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Introduction

The International Labour Organization (ILO) was 
founded in 1919 and became the first specialized 
agency of the United Nations (UN) in 1946.  The ILO 
seeks the promotion of social justice and internation-
ally recognized human and labour rights.  

Indigenous and tribal peoples’ cultures comprise 
a heritage of diverse knowledge that is a resource to 
the whole world.  However, these peoples constitute 
the poorest segment of the societies where they live 
and they are disproportionately represented among 
the victims of human rights abuses, conflict discrim-
ination as well as child labour and forced labour. 
Indigenous women face additional gender-based 
marginalisation. In this sense, promoting indigenous 
and tribal peoples’ rights and improving their social 
and economic situation is crucial for achieving the 
broader development objectives such as respect for 
human rights, democracy, good governance and 
poverty reduction.

The ILO has adopted two international legal in-
struments that pertain specifically to indigenous and 
tribal peoples:  

The Indigenous and Tribal Populations Conven-
tion, 1957 (No. 107). Convention No. 107 is no 
longer open for ratification, but remains in force 
for 18 countries1. 

The Indigenous and Tribal Peoples Convention, 
1989 (No. 169). Convention No. 169 has been 
ratified by 18 countries� and is internationally rec-
ognized as the foremost instrument on the sub-
ject. It covers a wide range of issues, including 
land rights, access to natural resources, health, 
education, vocational training, conditions of em-
ployment and contacts across borders.

The ILO has a specialized project that aims to 
promote and support the application of the prin-
ciples of Convention No. 169, the Project to Pro-

1 Angola, Bangladesh, Belgium, Cuba, Dominican Republic, Egypt, 
El Salvador, Ghana, Guinea-Bissau, Haiti, India, Iraq, Malawi, Pakistan, 
Panama, Portugal, Syrian Arab Republic and Tunisia.

� Argentina, Bolivia, Brazil, Colombia, Costa Rica, Denmark, Domin-
ica, Ecuador, Fiji, Guatemala, Honduras, Mexico, Netherlands, Norway, 
Paraguay, Peru, Spain and Venezuela.

l

l

mote ILO Policy on Indigenous and Tribal Peoples 
or PRO	169.

PRO 169 operates at various levels and through 
a variety of approaches and activities, including re-
search, documentation, legal advice and technical 
assistance, facilitation of dialogue and direct support 
to project implementation by partners. Other main 
areas of work are training and support to longer-
term capacity-building processes as well as main-
streaming of indigenous and tribal peoples’ needs 
and priorities in the broader technical cooperation 
programmes of the ILO. In this regard, PRO 169 is 
working with a wide range of ILO units, field offices 
and programmes to contribute to the understand-
ing and visibility of the linkages between indigenous 
and tribal peoples´ issues and other thematic areas 
of ILOs work, including the promotion of decent work 
and initiatives to combat forced labour, child labour 
and discrimination.  

The current newsletter gives an overview of re-
cent developments and key projects within the ILO 
of relevance to indigenous and tribal peoples.

This edition of the newsletter highlights the issue 
of discrimination against indigenous and tribal peo-
ples and how it relates to ILO Convention No. 111 
on discrimination in employment and occupation. 
The ILO is currently undertaking a series of research 
initiatives to further explore and document various 
aspects of discrimination as it relates to indigenous 
and tribal peoples. This includes analysis of, inter 
alia, the generalised discrimination against indi-
genous and tribal peoples in the labour market; the 
particular discrimination experienced by indigenous 
and tribal women, discrimination within indigenous 
communities; and in particular; the causes and ef-
fects of discrimination relating to indigenous and 
tribal peoples’ traditional occupations such as pas-
toralism and shifting cultivation. The latter is directly 
linked to the thematic focus of the  6th Session of the 
UN Permanent Forum on Indigenous Issues (UN-
PFII) in May �007, as access to land, territories and 
resources is often a prerequisite for exercising and 
strengthening indigenous and tribal peoples’ trad-
itional occupations. 

For	further	information	consult	our	website	on	www.ilo/indigenous	or	write	us	on	pro169@ilo.org
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“All human beings, irrespective of race, creed or sex, have the right to pursue both 
their material well-being and their spiritual development in conditions of freedom 
and dignity, of economic security and equal opportunity”.

(Article II (a), declaration concerning the aims and purposes of 
the International Labour Organization - Declaration of Philadelphia).
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Discrimination and Indigenous and Tribal Peoples

ILO	standards	regarding	
discrimination

The elimination of discrimination at work is one 
of the four areas considered by the ILO as a funda-
mental principle and right at work. To discriminate 
is to treat people differently and less favourably be-
cause of certain characteristics, such as race, colour 
or sex, religion, political opinion, national extraction 
or social origin.  

ILO	Convention	No.	111

The Discrimination (Employment and Occupa-
tion) Convention, 1958 (No. 111) protects all work-
ers, including indigenous workers, against discrim-
ination. The grounds of race, colour and national ex-
traction that are listed in the Convention have been 
interpreted as also covering discrimination based on 

ethnicity or on belonging to an indigenous people. 
The Convention thus aims to eliminate discrimin-
ation and lack of equal opportunities in accessing 
work and employment experienced by indigenous 
workers due to the very fact that they belong to an 
indigenous people. 

Convention No. 111 is one of the eight funda-
mental ILO Conventions and has been ratified by 
165 countries. As it is much more broadly ratified 
than Convention No. 169, it provides an important 
entry point in many countries through which to ad-
dress indigenous issues. 

ILO	Convention	No.	169	

The Indigenous and Tribal Peoples Convention, 
1989 (No. 169) stipulates that indigenous and tribal 
peoples shall enjoy the full measure of human rights 
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and fundamental freedoms without hindrance or dis-
crimination (Article 3.1). This includes rights at work 
and access to work, whether it is in the formal or in-
formal economy. The Convention provides for certain 
guarantees and measures to be taken by governments, 
with a view to ensuring the enjoyment of these rights.

Convention No. 169 also gives special attention to 
the protection and strengthening of indigenous and 
tribal peoples’ economies, including  handicrafts, 
rural and community-based industries, subsistence 
economies, hunting, fishing, trapping and gathering 
(Article �3). The Convention stipulates that govern-
ments shall ensure that these activities are strength-
ened and promoted as important factors in the 
maintenance of their cultures and in their economic 
self-reliance and development (Article �3.1).

The Convention also states that the rights to own-
ership and possession over the lands which these 
peoples traditionally occupy, shall be recognised 
and that measures shall be taken to safeguard their 
right to use lands not exclusively occupied by them, 
but to which they have traditionally had access for 
their subsistence and traditional activities.

The protection of indigenous and tribal peoples’ 
lands territories and resources include the govern-
ments’ obligation to prevent other people from taking 
advantage of indigenous and tribal peoples’ lack of 
knowledge of national laws and policies related to 
land acquisition. 

Article 7 of Convention No. 169 states that in-
digenous and tribal peoples shall have the right to 
decide their own priorities for the process of devel-
opment as it affects their lives, beliefs, institutions 
and spiritual well-being and the lands they occupy 
or otherwise use.

In respect to situations where indigenous and 
tribal peoples are integrated into mainstream labour 
markets, the Convention states that governments 
shall do everything possible to prevent any discrim-
ination of indigenous and tribal workers (Article �0.�). 
Measures taken shall include ways to ensure that 
these workers enjoy the same protection afforded by 
national law and practice as other workers (Article 
�0.3.a). More generally, Article 4 of the Convention 
states that special measures shall be adopted for 
safeguarding the persons, institutions, property, la-
bour, cultures and environment of indigenous and 
tribal peoples when this is in accordance with their 
freely-expressed wishes.

ILO	Convention	No.	107	

The Indigenous and Tribal Populations Conven-
tion, 1957 (No. 107) was a first attempt to codify 

international obligations of States in respect indi- 
genous and tribal populations. Although Convention 
No. 107 was revised and improved in 1989 through 
the adoption of Convention No. 169, it is still in force 
for several countries.1 The provisions of Convention 
No. 107 with regard to land, territories and resources 
have a wide coverage and are similar to those of 
Convention No. 169:

Indigenous and tribal populations shall not be 
removed without their free consent from their 
habitual territories except in accordance with na-
tional laws and regulations for reasons relating to 
national security, or in the interest of national eco-
nomic development or of the health of the said 
populations. (Article 1�).

In these exceptional cases, they shall be provided 
with lands of quality at least equal to that of the 
lands previously occupied by them, suitable to 
provide for their present needs and future devel-
opment. (Article 1�).

National agrarian programmes shall secure to 
the populations concerned treatment equivalent 
to that accorded to other sections of the nation-
al community with regard to (a) the provision of 
more land for these populations when they do 
not have the area necessary for providing the es-
sentials of a normal existence, or for any possible 
increase in their numbers; (b) the provision of the 
means required to promote the development of 
the lands which these populations already pos-
sess. (Article 14).

Convention	No.	111	as	a	framework	for	promoting	
indigenous	and	 tribal	peoples’	 right	 to	engage	 in	
traditional	occupations

Both Conventions Nos. 111 and No. 169 provide 
for equality of opportunity and treatment for indig-
enous workers, no matter whether they are engaged 
in wage employment or work in the informal econ-
omy, including in the subsistence economy and  
rural and community-based industries as well as 
other traditional livelihood activities.

Under Convention No. 111, countries must adopt 
and implement a policy to promote equality in em-
ployment and occupation, with a view to eliminating 
discrimination. Because this Convention is based on 
the right to engage in the work or occupation of one’s 
choice without distinction on grounds such as race, 
colour, ethnicity or indigenous identity, such a policy 
would need to create an environment that allows in-

1 Convention No. 107 is still in force for countries such as India, 
Bangladesh and Pakistan.

l

l

l
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digenous and tribal peoples to engage in their trad-
itional livelihood activities, if they decide to do so. 

When developing and implementing an appropri-
ate national equality policy under Convention No. 
111, it is therefore important to examine how exist-
ing laws, polices and practices impact on the pos-
sibilities of indigenous and tribal peoples to engage 
in their traditional occupations and livelihood activ-
ities. Due to the close link between the exercise of 
traditional livelihood activities, the enjoyment of land 
rights, respect for indigenous culture and values, 
and access to training that meets the special need 
of the peoples concerned, it is necessary that such 
a process considers the laws, policies and practices 
relating to all these fields, as well as those gener-
ally dealing with development, labour and employ-
ment matters. Due to the fact that indigenous and 
tribal peoples’ traditional livelihood activities are per-
formed in and for the community and on the basis 

of collective resources (particularly land and nat-
ural resources), both individual and collective rights 
should be taken into account.

Where laws, policies or practices concerning ac-
cess to or possession of land, access to technology, 
material or financial resources, equally apply to ev-
eryone, but exclude or restrict indigenous and tribal 
peoples from exercising their traditional occupa-
tions, indirect discrimination under Convention No. 
111 may have occurred. Due to the distinctiveness 
of indigenous peoples way of life, treating the indi-
genous and non-indigenous parts of the population in 
the same way would regularly lead to discriminatory 
outcomes and unequal opportunities for indigenous 
and tribal peoples. For instance, culturally or eco-
nomically inappropriate training will not lead to in-
creased skills and appropriate work opportunities.

Martin	Oelz	and	Lelia	Jiménez

Indigenous	peoples,	gender	
and	discrimination	in	Peru

The project on Forced labour, discrimination and 
poverty reduction amongst indigenous peoples in 
Bolivia, Peru and Paraguay, implemented by the 
Programme for the Promotion of the ILO Declar-
ation on Fundamental Principles and Rights at Work 
(hereafter Declaration), and the ILO Office in Peru 
carried out a study on “Indigenous populations, la-
bour options and opportunities in Peru” in �006. 
The results of this study will be published shortly. 
However, the preliminary results reveal interesting 
data on discrimination against indigenous peoples 
in this Latin American country.

The study includes the analysis of three labour 
markets: Lima, Cusco and Pucallpa. The three areas 
show different conditions for, and processes of de-
velopment, and each case represents a unique and 
dynamic market. 

According to data provided by the National Sur-
vey on Households (ENAHO) in �005, which were 
used for the first part of this study, between �5% and 
50% of the Peruvian population live in households 
that can be considered of indigenous origin. The 
great difference between these percentages reflects 
the different definitions used to determine who is in-P
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digenous. The larger the number of criteria used, the 
lower the percentage of the population that is classi-
fied as being of indigenous origin. 

According to ENAHO, households of indigenous 
origin register poverty and extreme poverty levels 
that are significantly higher than those of households 
of non-indigenous origin. Sixty-two percent of house-
holds of indigenous origin are poor compared to 35% 
of households of non-indigenous origin. Twenty-nine 
percent of households of indigenous origin live in 
extreme poverty compared to 10% of households 
of non-indigenous origin. Therefore, coming from a 
household of indigenous origin increases the prob-
ability of being poor.

For the research of the project undertaken by 
Declaration, a survey was carried out in 1000 house-
holds in the abovementioned regions. This informa-
tion was completed with data from discussions in the 

The Il kunono are mainly found in Marsabit and 
Samburu districts of Kenya. They live among the 
Samburu and Rendile pastoralists. Their actual popu-
lation, as compared to the Samburu and Rendile 
pastoralists, is not known as they normally identify 
themselves as Samburu or Rendile. They fear and 
feel ashamed of being identified as a different social 
group and the Government agencies and mainstream 
communities do not see them as any different from 
the communities in which they live.

The Il kunono have no right of speech and would 
rarely stand up to speak before the rest of the Samb-
uru proper, as in most instances they tend to remain 
silent for fear of being rebuked. They would deny of 
the suffering amidst the Samburu proper, not as a 
blatant acceptance of the situation but as a strategy 
of being accepted by the rest of the society. Their 
voicelessness makes them remain vulnerable, domin-
ated and socially discriminated.

among the nomadic pastoralists proper as “ser-
vice nomads”. Since time immemorial, they have 
provided certain and specific services to the pas-
toralist communities and are socially discrimin- 
ated-against on the basis of their traditional occupa-
tions and practices.  They are subjected to various 
systematic forms of stigmatization that make them 
feel less human compared to mainstream commu-

Discrimination	among	pastoralist	
communities	in	Kenya
There are inequalities that cut across all soci-

eties - horizontally and vertically - and which affect 
sections of wider communities that are often sub-
jected to arbitrary discrimination and differentiation. 
These groups are often adversely affected by the 
opinions and decisions of the mainstream commu-
nity, excluded from social benefits and distribution 
of resources, are not considered to be socially ac-
ceptable, and have to live on the margins of society.  
Unfortunately, these segments of society often ac-
cept the status quo and are doing very little to influ-
ence the processes of development and decision-
making.  In many cases, very little is known about 
these communities, as information is not readily 
available. In the case of pastoralist communities, 
internal discrimination has been overshadowed by 
the well-known discrimination against pastoralists by 
the broader society.  Nevertheless, there are social 
groups within that have no particular distinction from 
the rest of the community, other than that they live 
by traditional occupations that are often considered 
to be “dirty, unclean, impure, abomination,” by the 
mainstream community.  

The Il kunono (blacksmiths), Wata, Dorobo, 
Dahalo are just some of the social groups living 

framework of focus groups. According to the prelim-
inary results of the study, there are differences in 
salary between employees of indigenous origin and 
those of non-indigenous origin. This is due to the 
fact that: a) indigenous employees get lower salaries 
than non-indigenous employees with similar profiles, 
which indicates the existence of discrimination in re-
muneration; and b) employees from households of 
indigenous origin have fewer possibilities of getting 
jobs in the higher-income occupations and sectors 
due to lower levels of education as well as discrimi-
nation.

The study found that women of indigenous origin 
are most affected by the inequalities and discrimina-
tion. 

Lelia	Jiménez
(with special thanks to Manuela Tomei 

for her comments)
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nities. The blacksmiths make spears, swords and 
cowbells among other things. These are very im-
portant tools for the pastoralist livelihoods, yet the 
Il kunono are considered as of a lower caste. On 
average, the blacksmiths have few livestock, which 
they have acquired through the exchange of spears 
and swords for a goat or a cow.  They have poor 
livestock management skills as compared to their 
handicraft making skills.

The Samburu and Rendile consider it a bad 
omen when an Il kunono comes to their homestead 
first thing in the morning. In order to counteract this, 
they perform a cleansing ceremony using a mixture 
of water and ashes and marking it on the forehead 
of the visiting Il kunono as a way to avoid bad luck 
associated with them. Most pastoralist communities 
use hides and skins to sleep on. The side with fur is 
normally used when resting or sleeping. When an Il 
kunono visits, the hide is turned the other way round 
so as to avoid the bad omen. Blacksmiths are a sign 
of poverty, doom and despair and no one wants to 
come into contact with them. 

During social gatherings and rituals such as cir-
cumcision, Samburu and Rendile boys and girls 
undergo operations and subsequent rituals first and 
they hardly interact with the Il kunono. In social organ-
izations, Il kunono women form their own women’s 
groups as the Samburu women feel that they are of 
low status and reputation. Samburu men who have 
Il kunono girlfriends are rebuked and laughed at. 
Those who marry from the Il kunono are said to be 

dominant development paradigm and the concept 
of individual land ownership and occupation. Most 
land reforms promote or impose individual land 
ownership, constantly pressurizing indigenous com-
munities into abandoning collective land tenure and 
land use practices. With accelerated land alienation 
through the non-recognition of traditional indigenous 
land rights and the privatization of former commons, 
such livelihood strategies and occupations are in 
many cases becoming under-productive, and con-
sequently, unsustainable or unfeasible. In many in-
stances, this leads to out-migration from indigenous 
communities to urban areas, where they are faced 
with an array of new circumstances, problems and 
challenges. This however, need not necessarily be 
the case. 

doomed and considered as outcasts. The interaction 
with the wider community is minimal and as such 
they rarely benefit from public resources.

At school, the children of the Samburu and Ren-
dile proper, reject the Il kunono children. While 
the education system does affect and discriminate 
against them the same way, the Il kunono children 
grow up, knowing that they occupy a lesser social 
status and suffering a double form of discrimin- 
ation. This affects their participation in education and 
many end up dropping out of school. Consequently, 
the Il kunono children are more vulnerable to be-
coming victims of child labour.  

There are few Il kunono leaders participating 
in governance and decision-making. They identify 
themselves as Samburu or Rendile when engaging 
with the outside society, and have been dominated 
by fear of being seen as repelling the glaring and 
dominance of the wider Samburu community.

Discrimination based on descent is and will re-
main a social and ideological construction, with a 
global character created and promoted by dominant 
segments of the tribe as a strategy of creating and 
sustaining dominance and hegemony by ways of 
cultural norms, values, traditional knowledge, edu-
cation and practices. 

Johnson	Ole	Kaunga,	
Team leader, IMPACT, expert consultant 

to ILO PRO 169-INDISCO and honourary 
project advisor, Maasai Cultural Heritage 

Discrimination	and	Shifting	
Cultivation	in	Bangladesh

Most indigenous peoples are dependent on their 
access to lands, territories and natural resources, par-
ticularly where they still engage in traditional livelihood 
strategies such as pastoralism, hunting and gather-
ing and multi-crop shifting cultivation, also known as 
swidden cultivation or rotational agriculture. 

Although these forms of livelihood generally entail 
a sustainable use of natural resources and the pro-
tection of the environment, they are often seen as 
unproductive or regarded as environmentally harm-
ful. Moreover, they pose serious challenges to the 
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Bangladesh, home to around three million indigen-
ous people from around 45 different ethnic groups, 
is no exception. 

Shifting	cultivation	in	Bangladesh	

The Chittagong Hill Tracts (CHT) has the largest 
concentration of indigenous peoples in the country 
(about 0.8 million), a large part of whom still depend 
on shifting cultivation for their livelihood �. The CHT 
peoples have cultivated jhum - a rotational inte- 
grated agricultural system on both flat lands and hilly 
slopes - for centuries. As such, the practice of jhum 
is central to their identity and survival as indigenous 
peoples – a fact reflected in the name by which they 
collectively refer to themselves: ‘Jumma people’ 3. 
Jhumming has also played a central role in their 
struggle to retain control of their traditional lands, 
which has seen over two decades of armed conflict 
between indigenous guerrillas and government se-
curity forces, ending in the signing of a Peace Ac-
cord in 1997.4 

Despite the onset of the market economy, jhum-
ming remains the principle means of livelihood for 
numerous indigenous communities in the CHT. This 
is particularly the case in remote areas, where large-
scale market-oriented agriculture is not viable and 
no other alternative livelihood options are available, 
except in the case of light and durable products such 
as dried spices,. Moreover, transportation of pur-
chased food-grain to such areas is prohibitively ex-
pensive and difficult. Therefore, rice-grain-oriented 
jhum (supplemented with other grains, vegetables 
and fruits, which may be marketed) provides food 
security to indigent farmers. Traditional jhumming is 
also closely related to communally managed forests 
(which serve as a repository of house-building mate-
rial, traditional medicinal plants and herbs, and food 
sources) and to traditional community labour-contri-
bution safety-net customs. 

Despite its centrality to the traditional economy 
and culture of the CHT, jhumming has been suc-
cessively discouraged by the state and other ‘main-

� The CHT has a semi-autonomous governance system, which has 
significant differences with the rest of the country and includes the tra-
ditional indigenous institutions of chiefs and headmen as well as district 
and regional councils.

3 Jummas make up less than 1% of the total Bangladesh popula-
tion. Other indigenous groups outside the CHT, such as the Garos and 
Khasis in Greater Mymensing and Sylhet and other areas boarding India, 
also traditionally practiced shifting cultivation. However the institutional-
ization of individual land ownership and the banning of shifting cultiva-
tion in the 1950s has forced these peoples to find alternative livelihood 
options. Here the link between loss of communal land rights and the 
ability to engage in traditional occupations is very evident.  

4 The setting up of a Commission to settle land claims was a major 
element of the accord; however, to date this commission has not been 
activated.  

stream’ development actors, who regard it as out-
dated, anachronistic and destructive of environment 
and wildlife. On the contrary, jhum cultivation in-
volves the least soil disturbance through the ‘dibble’ 
method. Therefore, it is actually regarded by soil sci-
entists as a sustainable response to the problem of 
soil erosion and environmental degradation inherent 
in the use of ploughing and hoeing systems on mon-
soon rain-fed hillside lands in tropical and sub-trop- 
ical regions. However, dispossession of traditional 
lands through so-called afforestation programmes, 
population transfers and land alienation, including 
the promotion of mono-cropping and plantations, 
have impacted heavily on the practice and sustain-
ability of jhum cultivation, leaving hundreds of indi-
genous families without a means of livelihood. This 
has exacerbated their poverty and accelerated cul-
tural and social erosion. 

Even in instances where communities have moved 
away from subsistence based jhumming to more mar-
ket-orientated jhumming, they may face inequalities 
in selling their produce at the market place, which is 
dominated by non-indigenous middle men from the 
plains, who often double up as money-lenders and 
cartels. They may also face unequal access to credit, 
marketing facilities, agricultural extension and skills 
training facilities, or these may not be suitable for their 
needs in relation to the practice of shifting cultivation 
or other highland production systems about which 
little is known of by mainstream society. 

The discrimination of indigenous peoples in the 
CHT with regards to employment and occupation 
is reflected by national laws, policies and practices, 
which discourage traditional land use patterns, such 
as shifting cultivation. The non-implementation of re-
gional and customary laws, which are favourable to 
shifting cultivation and customary land use, together 
with the lack of state support towards the empow-
erment of regional and local institutions, is another 
major area of concern. This itself is intricately related 
to the question of land rights - an issue yet to be 
solved in the CHT. 

Indigenous and tribal peoples’ right to maintain 
and pursue traditional livelihood strategies and the 
related forms of employment and occupation is part 
of their right to exist and to have their cultures and 
ways of life recognized and protected. Restriction of 
their rights to maintain traditional economies may 
also be conceptualized as discrimination in employ-
ment and occupation based on their indigenous 
identity or origin. The denial of indigenous peoples’ 
access to the land, territories and natural resources 
that constitute the basis for the pursuit of their trad-
itional forms of employment and occupation may 
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therefore be seen as a form of discrimination impair-
ing their equality of opportunity and treatment as 
envisaged by Convention No. 111.5 This could also 
be seen as contrary to the right of peoples not to be 
deprived of their means of subsistence, as provided 
for in the International Covenant on Civil and Political 
Rights and the International Covenant on Economic, 
Social and Cultural Rights.

5 Convention No. 111 was ratified by Bangladesh in 197�. Conven-
tion No. 107 on Indigenous and Tribal Populations, ratified by Bangla-
desh in 197�, also provides for the effective protection of indigenous 
and tribal peoples’ rights to land. 

In order to make explicit the linkages between 
indigenous peoples’ (collective) rights to land, ter-
ritories and natural resources and their rights to 
exercise their (collective and individual) traditional 
economies and forms of employment and occupa-
tion, the Project to Promote ILO Policy on Indigenous 
and Tribal Peoples has recently commissioned a ser-
ies of case studies; one of which is currently under-
way in Bangladesh. 

Sarah	Webster	
(with special thanks to Devasish Roy 

for his inputs and comments). 

Conventions nos. 107 and 169 have similar provisions 
regarding equality in relation to access to 
and development of lands

Convention	No.	169,	Article	19	stipulates	that:
National agrarian programmes shall secure to the peoples concerned treatment equivalent to that 
accorded to other sectors of the population with regard to: 

a) the provision of more land for these peoples when they have not the area necessary for providing the 
essentials of a normal existence, or for any possible increase in their numbers;  

b)  the provision of the means required to promote the development of the lands which these populations 
already possess.
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the ILO’S Contribution to the Fifth Session 
of the Permanent Forum on Indigenous Issues: 
The MDGS and Child Labour

At each annual Session of the UN Permanent  
Forum on Indigenous Issues (UNPFII), one of the aims 
is to evaluate past work and to chart the priorities for 
the future In order to focus the discussion, a special 
theme is elected. In �006, the Session marked the 
beginning of the United Nations Second Decade for 
the World’s Indigenous peoples, and its purpose was 
to discuss the ways in which the Millennium Devel-
opment Goals (MDGs) could be redefined in order to 
foster greater inclusion of indigenous peoples.  

This grew out of the awareness that hegemonic 
development frameworks that seek to measure de-
velopment progress according to universal indica-
tors are often linked to a static and uniform vision of 
prosperity that does not correspond with the diver-
sity of indigenous peoples’ aspirations. Indeed, most 
people agree that such a vision does not only pas-
sively ignore indigenous peoples, but also actively 
threatens to perpetuate their exclusion from political 
and developmental processes. Dominant interpret-
ations of poverty may not accommodate the ways 
indigenous peoples evaluate their own well-being. 
For example measuring poverty in terms of income 
makes little sense for those indigenous communities 
whose livelihoods lie outside of the cash economy. 

These issues, amongst others, were those pre-
sented and discussed at the ILO side event, held in 
the first week of the Session of the PFII and entitled: 
Achieving the MDGs and combating child labour. 
The Panel was chaired by Mr Tyge Lehmann, Hu-
man Rights Ambassador from the Danish Ministry 
of Foreign Affairs. Mr Djankou Ndjonkou, Director of 
the ILO office in New York, closed the event. 

Pablo Challco Sillo, the Mallku (traditional author-
ity) of Jhatun Ayllu Amarete, a Quechua community in 
Bolivia, gave an emotive address at the Side Event:

To improve life in Amarete what we need is 
to direct the course of our own development; 
our own authorities know what our communi-
ties need, we speak the same language as the 
people, we understand what the people feel 1. 

1 Para mejorar la vida en Amarete lo que necesitamos es que 
nosotros mismos dirigimos nuestro desarrollo, nuestras propias au-
toridades, sabemos que necesitan nuestras comunidades, nosotros 
hablamos el mismo idioma de la gente, comprendemos lo que la gente 
siente. 

Amarete was chosen for a case study on the 
MDGs, because it is a 97% Quechua-speaking in-
digenous municipality that manages its own lands 
and environment according to well-preserved pre-
Columbian principles. It also has its own traditional 
government. The Mallku commented on the way in 
which government institutions arrived in his com-
munities, made rapid surveys, took photos and then 
left to make plans without informing the people as 
to their intentions. This occurs despite the fact that 
these communities are organized to manage their af-
fairs effectively. As a result of this top-down interven-
tion, the state’s provision of maternity, health care 
and education services to the communities is ex-
perienced as humiliating, with teachers who instruct 
Quechua speaking children in Spanish and expect-
ant mothers who are undermined and maltreated by 
the health services. 

The people of Amarete became very involved in 
the study, reflecting upon the ways in which state 
services were imposed and did not work in consort 
with the community’s modes of self-organization. It 
is clear that as well as stimulating discussions of the 
MDGs in international fora, the study may be import-
ant in giving Amarete leverage in negotiations with 
state actors in their particular municipality.

At the Session, the ILO presented a series of 
similar community case studies, from Guatemala, 
Cameroon and Cambodia.  Each study documents 
specific indigenous communities’ own perceptions 
of the MDGs, their current status of implementation, 
and the strategies needed to achieve the MDGs in 
their communities. These studies speak loudly of the 
analytical capacity and the resources of local com-
munities – if only they could gain control over their 
own development, and were invited to contribute to 
global processes.

Joan Carling, Chairperson of the Cordillera Peoples 
Alliance, Philippines, and consultant for the ILO on 
child labour issues and Johnson Ole Kaunga from the 
Masaii community in Kenya both gave presentations 
about child labour among indigenous and tribal peo-
ples communities within their respective countries. 

Their presentations drew attention to child labour 
as a phenomenon which is at the core of the ILO’s 
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mandate but which has so far been grossly over-
looked in the context of indigenous peoples. Making 
links between the different MDGs and child labour, 
Johnson Ole Kaunga and Joan Carling illustrated 
how a human rights based-approach was necessary 
as an encompassing framework for development 
practitioners.  

Johnson Ole Kaunga gave an overview of some 
of the forms of child labour on the rise in Kenya’s 
Maasai communities, focusing on the ways in which 
transformations in indigenous economies, such as 
commercialization of cattle and rural tourism were 
drawing children into work. However, because of 
the lack of data specific to indigenous peoples, it 
is very difficult to know the figure for the Maasai 
in particular. He emphasized that there can some-
times be a blurred boundary between the work that 
children do as part of their traditional upbringing, 
and work that is exploitative. However, the volume 
and the kinds of work that children are doing are 
in important ways unprecedented. For example the 
commercialisation of cattle has meant that Maasai 
children work much longer hours herding, and in-
creased tourism in Maasai regions has meant an 
increase in activities such as selling artefacts to 
tourists or performing for them. Maasai children are 
also involved in mining, smuggling in border towns 
and domestic labour and have long been amongst 
the beach boys working along Kenya’s coast. In-
tense armed conflict amongst indigenous peoples 
in the north of Kenya, largely the result of ongo-
ing land dispossession which has led to increased 
competition for grazing land and water, has had an 
unfortunate impact on this situation.  Maasai wom-
en and girls are increasingly drawn into prostitution 

in these regions, partly as a result of the loss of tra-
ditional livelihoods through conflict and partly due 
to the permanent military presence on indigenous 
peoples’ lands. 

Clearly an analysis of child labour reveals how 
poverty and historical marginalization, conflict, land 
dispossession, and social disruption are all implica-
ted in an issue such as child labour; revealing the ex-
tent to which it is inseparable from those the MDGs 
attempt to address

As Birgitte Feiring, Chief Technical Advisor to 
PRO 169, emphasized in her presentation, a human 
rights based approach needs to be encompassing, 
covering indigenous peoples’ rights to land, to par-
ticipation in all matters of policy that affect them to 
culturally appropriate education amongst others. She 
spoke of the importance of keeping human rights in-
struments such as the Convention on the Rights of 
the Child, and ILO instruments on indigenous peo-
ples’ rights and child labour at the forefront of de-
velopment practice in order to avoid instrumentalist 
approaches to development, which may negatively 
impact those who are relatively powerless to influ-
ence mainstream processes.

Chloe	Nahum-Claudel	
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Djankou Ndjonkou, Johnson Ole Kaunga, Tyge Lehman, 
Birgitte Feiring, Pablo Challco, Joan Carling.
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Activities: News from PRO 169 and Partners

Latin	America:	Challenges	
in	the	implementation	
of	Convention	No.	169	

The situation in Latin America differs from that of 
other regions in the world. Whilst unfortunately Con-
vention No. 169 has not been ratified in Asia and 
Africa, this international treaty has already been rati-
fied by a large number of Latin American countries 
(Argentina, Bolivia, Brazil, Colombia, Costa Rica, 
Ecuador, Guatemala, Honduras, Mexico, Paraguay, 
Peru and Venezuela have already ratified it). Like-
wise, important steps have been taken to implement 
the Convention. Practically all State Parties in Latin 
America have introduced legislative reforms which, 
in one way or another, include provisions relating to 

indigenous peoples. Some of these countries have 
also created programmes and public policies in or-
der to improve the situation of indigenous peoples. 
However, the region still faces great challenges in 
the implementation of the Convention. 

In �006, the ILO carried-out various activities in 
Latin America to support the implementation of Con-
vention No. 169 including: 

a) A high-level technical workshop on “The pro-
visions of Convention No.169 concerning consult-
ation” held in the Guatemala City from �9th Novem-
ber to 1st December �006. Indigenous and govern-
ment representatives participated in this workshop, 
as well as academics and civil society organizations. 
The discussions and recommendations confirmed 
that, although progress has been made, there are 

P
ho

to
gr

ap
he

r:
 M

ik
e 

K
ol

lö
ffe

l



16

still a number of challenges in the implementation of 
the Convention such as the need for specific consult-
ation mechanisms for indigenous peoples.

b) In Bolivia, a bilateral programme is being sup-
ported by the Danish Government. Its aim isto pro-
mote the implementation of Convention No. 169.This 
includes: providing titles for the communal lands of 
indigenous peoples; territorial management of com-
munal lands; and mainstreaming of the rights of in-
digenous peoples in public policies and institutions. In 
�006, the ILO provided technical assistance to those 
responsible for the implementation of the programme 
to support its reorientation, in accordance with the 
new political and institutional context in Bolivia. In ad-
dition, PRO 169, in coordination with the Ministry of 
the Presidency and UNDP, organized a seminar on 
“The provisions of Convention No.169 concerning 
consultation” which was held in August �006. 

c) In Honduras, PRO 169 supported and par-
ticipated in a training seminar on the achievements 
and challenges in the application of Convention No. 
169. The seminar was organized by the Confeder-
ación Nacional de Pueblos Autóctonos de Honduras 

Capacity-building	for	dialogue	
in	South	Asia

Activities under the project, ‘Capacity building for 
dialogue on Indigenous and Tribal Issues in South 
Asia’, have been running for one year with funding 
from the EIDHR initiative of the European Commis-
sion. Encouraging progress has been made in Nepal 
and Bangladesh in terms of promoting ILO standards 
on indigenous and tribal peoples (Conventions Nos. 
169 and 107 respectively), particularly in the context 
of advocating effective participation in national de-
cision-making processes and in promoting dialogue 
and cooperation between and among indigenous 
peoples and the respective governments. In both 
these countries, dialogues are helping to contribute 
to efforts to promote confidence and understanding 
in conflict situations between indigenous peoples 
and the state. 

The main outcomes of the project so far have 
been: Research and national dialogues on indigen-
ous and tribal peoples’ rights in Bangladesh; de-
velopment of training materials and training courses 
in South Asia generally; national dialogues for rati-P
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(CONPAH) and Alianza Verde. Meetings were held 
with government representatives and members of 
indigenous and Afro-descendants’ organizations, as 
well as academics and employers’ representatives in 
order to study the possibility of providing long-term 
technical assistance in Honduras. The following 
were identified as the fundamental needs of these 
communities: legal advice and training for the imple-
mentation of the Convention; and the improvement 
of working conditions of indigenous peoples and 
Afro-descendants. The major areas of concern were 
child labour and the situation of Miskito divers.

Among the activities foreseen for �007 is a re-
gional training workshop, to be held in Argentina.

PRO 169 also intends to strengthen its support to 
countries that have ratified Convention No. 169 by 
facilitating dialogue and contributing to training for its 
implementation. For this reason, the ILO intends to ex-
pand the existing technical cooperation programme in 
the region with the support of the ILO Office in Lima.

Birgitte	Feiring	and	Lelia	Jiménez
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fication of ILO Convention No. 169 in Nepal as an 
important element of the peace negotiations; and 
the development of a decent work agenda for indi-
genous peoples in Nepal. 

New PRO 169 initiatives in South Asia for the 
coming months include: research into discrimination 
and shifting cultivation in Nepal and Bangladesh; 

ILO	 engagement	 with	 indigenous	 peoples	 in	 the	
Philippines	

ILO was involved in the discussions during the de-
velopment of the IPRA – an instrument that basically 
reflects the intent of ILO Convention No. 169. With-
in the framework of the Decent Work Country Pro-
gramme, the ILO (PRO 169 and INDISCO) is provid-
ing support to indigenous and government partners in 
the Philippines, through a rights-based approach. The 
programme utilizes a dual strategy of promoting the 
rights and reducing poverty of indigenous peoples. 

The following main activities were undertaken in 
�006: 

1. The ex-post	 self-evaluation	 workshop	 con-
ducted in May �006 assessed the impact of several 
pilot projects implemented by INDISCO in the past. 
The workshop was attended by indigenous partner 
organizations and consisted of two-full days of shar-
ing and learning on good practices and challenges 
in project implementation, with a particular focus on 
the sustainability and replicability of projects. 

�. In June, the three-volume publication “A Jour-
ney of Hope: Implementing the IPRA of the Philip-

Nepal 

The re-establishment of democracy in Nepal, declaration of a ceasefire and the formation of an interim govern-
ment comprised of major political parties and the Maoists, presents a new window of opportunity for the creation of a 
multi-ethnic state which reflects the genuine aspirations and social diversity of its citizens. 

The indigenous peoples movement in Nepal have been lobbying for a secular federal state system, in which their 
rights to self-determination and ethnic and linguistic autonomy are ensured, and affirmative action measures are 
undertaken to secure them equality of opportunity. In addition, they want the new constitution to ensure proportion-
ate representation of all ethnic groups through elections. Convention No. 169 is being promoted as a framework for 
dialogue on these key issues of concern. In this context the ILO, in conjunction with its indigenous partner organiza-
tions has been promoting ratification and implementation of core principles of Convention No. 169 in ongoing peace 
negotiations. In particular, emphasis is being placed on the need to apply the core principles of consultation and 
participation of previously excluded groups, including indigenous peoples, in processes related to the forthcoming 
constituent assembly. Sustained lobbying and orientation sessions have resulted in a resolution being passed by Par-
liament, directing the government to ratify Convention. The process is ongoing.

Activities	in	the	Philippines

Around 18% of the total Filipino population of 
76.5 million is indigenous,1 belonging to one of the 
approximately 110 tribal groups found in country. In-
digenous peoples are among the poorest sections of 
society but also confront other issues such as lack 
of land or resources, human rights violations, limited 
political representation, and limited access to basic 
services and relevant development programmes. 

The enactment of the Indigenous Peoples Rights 
Act (IPRA) in 1997 provided indigenous peoples with 
hopes for a better life and more empowered com-
munities through the recognition, promotion and 
protection of their rights, including  the recognition 
of their ancestral domains. The National Commis-
sion on Indigenous Peoples (NCIP) was created as 
the primary agency to implement the policies, plans 
and programs of the IPRA. Currently, NCIP is being 
challenged by indigenous organizations and NGOs 
regarding their efficient and effective delivery of ser-
vices that truly benefits the indigenous women and 
men in the country.

1 May �000 official NCSO data.

studies on gender and discrimination among indi-
genous peoples (Nepal and Bangladesh); follow-up 
research on inclusion of indigenous peoples in Pov-
erty Reduction Strategies (PRS) in Nepal; and case 
studies from India on progressive legislation and 
practices related to indigenous and tribal peoples. 

Sarah	Webster
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pines” was published and launched. The publication 
summarizes the reports and case studies elaborated 
under the Support to Policy and Programme Devel-
opment (SPPD) project collaboratively undertaken 
by the ILO, the NCIP and UNDP and funded by 
New Zealand Agency for International Development 
(NZAID). Another set of 13 case studies covering 
other areas of IPRA implementation is currently be-
ing finalized and will be published in early �007.

3. Under the project partnership agreement be-
tween ILO office in Manila and the Embassy of Finland, 
a project on processing and milling rice and corn was 
launched by the indigenous community in Barangay 
Barake, Aborlan, Palawan, in May �006. During the 
second half of �006, the ILO office in Manila and the 
Embassy of Finland also engaged in partnership on the 
project “Support to Poverty Reduction and Promotion 
of Human Rights among the IPs in the Philippines in 
the Context of Ancestral Domain Development and Pro-
tection”. This three-year project in Lake Sebu, South 
Cotabato, Mindanao aims at enhancing the capacity of 
indigenous peoples to protect their rights and reduce 
poverty within the framework of the development and 
protection of their ancestral domain. 

4. The celebration of the International	Day	 of	
the	World’s	Indigenous	Peoples was organized in 
collaboration with the Delegation of the European 
Commission and the Canadian Embassy in Manila, 
with a week-long exhibit launched on 9 August 
�006. The NCIP and Chair of the UN Permanent 
Forum for Indigenous Issues graced the opening 
night. Several indigenous organizations and NGOs 
participated and showcased their programmes, 
products and communities. The ILO office in Ma-
nila will again organize an activity to celebrate the 
event in �007 in partnership with other UN and in-
ternational agencies.

5. The promotion	and	advocacy	for	the	ratifica-
tion	of	ILO	Convention	No.	169 continued through 
several activities. Several training activities were un-
dertaken to strengthen the capacities and develop 
advocates within government and the trade unions 
in the Philippines. Similarly, NCIP and the Depart-
ment of Labour and Employment (DOLE), in partner-
ship with the ILO, initiated a round-table meeting to 
discuss the status of the ratification of the Conven-
tion in the Philippines. The Commission on Human 
Rights (CHR) followed this initiative by organizing 
their own orientation on ILO Convention No. 169 for 
their staff that enabled them to come up with an offi-
cial endorsement to ratify the convention. For �007, 
there will be continuing discussion and advocacy for 
the ratification of ILO Convention No. 169 which will 
be spearheaded by DOLE, NCIP and the NGO con-
sortium, CORE 169.

New projects and activities to be organized under 
this programme will include the following:

A case study on good practices for implement-
ing ILO Convention No. 169 will be produced by 
Dr. Erwin Vargas of UP-ERP.  This will focus on 
implementation of the provisions on consultation 
and participation, making policy recommenda-
tions with regard to indigenous communities’ 
participation in the protection and sustainable 
development of their ancestral domains. 

Other activities will address issues related to dis-
crimination, tedious land titling procedures for 
ancestral domains, poverty, poor governance 
structures and other concerns affecting the em-
powerment and strengthening of indigenous 
peoples. Case studies, research, workshops and 
trainings will be organized in this regard.

Ma.	Theresa	Padilla-Matibag

l

l

Advances	and	Challenges	
in	the	Cambodia	Programme

PRO 169 has been implementing a national proj-
ect to promote a rights-based approach to indige-
nous peoples’ development since April �005. 

Within the framework of this project, the main ac-
tivities have focussed on promoting and facilitating the 
registration of indigenous communities’ land rights 
within the framework of the �001 Land Law of Cambo-
dia, including training for indigenous communities in 

this regard; and on capacity building for national and 
provincial government officials on the rights of indi- 
genous peoples. One particular focus of this undertak-
ing has been the registration of indigenous communi-
ties as legal entities, in order to enable them to register 
their lands for collective title. In addition, the project 
has undertaken research on indigenous peoples’ pri-
orities for poverty reduction, and this will be followed up 
within the context of a project t aiming to integrate the 
concerns of indigenous peoples into national poverty 
reduction efforts. Since initiation of this project in April 
�005, significant progress has been made:
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� indigenous communities in Ratanakiri province 
have been registered and recognized by Ministry 
of Interior

1 indigenous community in Mondulkiri province is 
on the way toward registration at Ministry of Interior

A number of local organizations have requested 
PRO 169 to assist with replication of this process 
in other indigenous communities is possible.

The communities that are involved in these ILO 
activities have undergone a number of processes, 
such as trainings to strengthen internal community 
cohesion and decision-making structures, participa-
tory land use planning exercises (PLUP), and land 
demarcation.  This has been a pilot process that has 
addressed what the ILO initially identified as one of 
the main obstacles to the implementation of the spe-
cific provisions of the Land Law that are of relevance 
to indigenous peoples. 

Another objective of PRO 169 is capacity build-
ing. This is a long-term process in Cambodia, ne-
cessitating the development of highly adapted tools 
in order to ensure relevance and efficiency of the 
process, and the tools that are used for capacity-
building purposes. Since �005 a series of trainings 
has been conducted on indigenous rights for various 
actors at national, provincial and local levels.

However the programme is challenged with sev-
eral issues in implementation. These include: the 
absence of broad recognition of indigenous rights 
to territory and lands, despite the existence of legal 
provisions; and lack of capacity and understanding 
of indigenous issues within government institutions. 
The increasing number of development projects 
within provinces inhabited by indigenous peoples, 

l

l

l

Training of trainers regarding legislation and 
mechanisms available for the protection of the 
rights of indigenous peoples;

Training for ILO tripartite partners on indigenous 
issues as they pertain to fundamental principles 
and rights at work, and on methodologies for 
working with these peoples;

Technical and organizational support to the as-
sociations and networks of indigenous peoples in 
Cameroon;

l

l

l

P
ho

to
gr

ap
he

r:
 C

hr
is

tia
n 

Er
ni

. I
W

G
IA

.

economic land concessions for rubber and pine tree 
plantations, and for mining – most often established 
without the free, prior and informed consent or often 
even the knowledge of indigenous peoples, also con-
stitutes a major threat to indigenous rights in gen-
eral. In addition, the North of the country is currently 
earmarked as the 4th pole of development in �015 
after Phnom Penh (capital city), Siem Reap, and 
Sihanoukville. Differing concepts of development at 
national/policy level, and at local level among indi-
genous peoples also constitute a real obstacle to the 
effective protection of the rights of these peoples. 

Sek	Sophorn	

Launch	of	a	new	project	
in	Cameroon

In Cameroon, PRO 169 has initiated a project 
with the overall objective of facilitating and improv-
ing dialogue on the rights of indigenous peoples. 
Following a number of research initiatives during 
�004-�006, a National Project Coordinator (NPC) 
was recruited and the project became operational  
in October �006. The project has the following four 
main outputs:
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A national strategy for improving the manner in 
which indigenous issues are addressed in nation-
al poverty reduction efforts.

The project will be implemented in partnership 
with government, indigenous and other relevant 
institutions. A national project launch workshop 
was held in December �006, in order to undertake 
participatory identification of the main criteria for 
identifying the project partners at the national level, 
as well as to identify the priority activities under 
each of the project’s main outputs. The workshop 

l

for both human and wildlife settlement are found 
in Maasai lands, but this rich and sustainable cul-
ture has never been documented or protected.  On 
the contrary, people have been abusing this culture 
for their own commercial benefits, through exploit- 
ation of culture-based resources such as traditional 
herbs, patenting of traditional knowledge as well 
as commercialization of culture and appropriation 
of culture without consent and adequate benefit 
sharing.

There was a time when the Maasai people were 
respected for their advanced spiritual and tradition-
al knowledge and were often sought out as healers, 
trackers and animal behaviourists.  However, due to 
marginalization and commercialization under colo-
nialism and thereafter, their ancestral lands and nat-
ural resources have been expropriated from them and 
are now exclusive world class tourism destinations. 

The culture, traditional occupations and econ-
omies of the Maasai are thus at risk due to national 
policies and practices that do not take their needs 
and knowledge into account. In such cases where 
people are not part of the national development 
planning, they can become victims of progress that 
ends up destroying the wealth of skills, heritage, 
livelihood practices and cultures that has been built 
over years. 

Redress/intervention	 by	 Maasai	 Cultural	 Heritage	
Foundation.

All of these threats to Maasai culture have prompt-
ed the Laikipia Maasai community to establish the 
Maasai Cultural Heritage Foundation (MCH). The 
MCH  is a community-owned and managed Trust, 
with the following main objectives:

Promotion and protection of Maasai cultural heri-
tage and resources. 

l

also served to map existing initiatives in the areas 
of work of the project, and main challenges to take 
into consideration in these areas. Participants at 
the workshop included representatives of a num-
ber of Government Ministries with mandates of rel-
evance to indigenous peoples, representatives of 
indigenous peoples and their organizations, NGOs 
and other key actors. 

A report of the workshop will soon be available 
at www.ilo.org/indigenous. Further information about 
the project can also be found here. 

Voices	of	Heritage:	promoting,	
and	protecting	the	cultural	
heritage	of	the	Laikipia	Maasai.	

Indigenous cultures comprise a heritage of di-
verse knowledge that is a resource to the whole 
world.  So far, the Maasai community has managed 
to overcome the strong currents of Western cultural 
influence but it remains faced with threats of cultural 
erosion and dispossessions as well as piracy affect-
ing its cultural and natural resources.  

The Maasai are pastoralists who derive their liveli-
hood from the traditional management of livestock. 
Through their long- term direct and sustained interac-
tion with nature, the Maasai have developed, evolved 
and propagated unsurpassed indigenous skills, knowl-
edge and practices that has enabled the community to 
survive in areas considered as wastelands, dry lands 
or rangelands. The social organization of the Maasai is 
based on an integrated clan and age–set system, which 
informs and forms their traditional decision making as 
well as governance and social institutions and systems. 
Through history, the Maasai have developed skills and 
customary laws, which ensure that natural resources 
are utilized in a sustainable manner. 

This sustainability, however, has been affected 
with outsiders’ demands and greed for land and oth-
er natural resources, including the rangelands that 
the Maasai depend on for their livelihood.

A	strong	culture	has	converted	the	Maasai	into	tro-
phies	for	tourists.	

In Kenya, tourism is a leading income earner and  
often related to the Maasai culture and the wildlife 
that have co-existed with the Maasai for ages.  The 
best conserved and most favourable environments 
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Promotion of peace and conflict resolution among 
different indigenous groups and neighbouring 
communities using Maasai folklore, music and 
poetry.

Promotion of cultural diversity through docu-
menting, recording, and sharing the heritage of 
the Laikipia Maasai.

Promotion of respect, recognition, and fulfilment 
of human rights for marginalized indigenous 
communities and using culture as a foundation 
for human rights activism.

Working to eliminate all forms of violence against 
indigenous women. 

The development approach of MCH is to harmon-
ize the traditional system of governance with mo-
dern ways, building on and strengthening already-ex-
isting community systems.  This is the starting points 
in order to empower the community to participate in 
their own development and avoid confusion in the 
different development approaches.

More specifically, the MCH leads a collaborative 
process of establishing a cultural resource museum 
to promote, protect and preserve this culture and en-
hance full and effective participation of this commu-
nity in protecting its culture for future generations. 

l

l

l

l

MCH also intends to record, document and 
use the Maasai songs in conflict mitigation and re- 
solution. Maasai songs relay specific information and 
most songs were used to praise cattle rustlers and 

In Kenya, a Task Force on the Development of 
Laws for the Protection of Traditional Knowledge, Gen-
etic Resources and Folklore has been set up, under 
the office of the Attorney General and chaired by the 
Registrar General. The Task Force is expected to:

Develop a policy framework which would promote 
economic development and environmental sus-
tainability;

Develop a legal framework and recommend le-
gislation;

Incorporate the provisions of international, regional 
and national laws and policies in such new legisla-
tion;

Establish linkages with on-going processes and 
projects; and

Develop a plan of action on the monitoring, evalu-
ation and enforcement of policies and laws.

The task force has shown interest in visiting the 
community and soliciting community inputs to the 
ongoing policy formulation process.

•

•

•

•

•
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raids, which is the major source of conflict in the 
northern districts. Through the unique approach 
adopted by MCH, the same indigenous songs are 
used to discourage such acts that often, even cause 
deaths. Instead, songs are used to promote peace 
and to advocate for the development of the entire 
community. The Laikipia Maasai are proud of their 
culture. They are in close collaboration with the 
foundation, and will obviously enhance such initia-
tives. It is also proposed to use the songs to create 
awareness on HIV/AIDS.

Partnership	between	MCH,	ILO	and	the	World	In-
tellectual	Property	Organization	(WIPO)

This partnership was initiated in �006, based on 
initial discussions between the MCH, ILO and WIPO, 
as well as community consultations undertaken with 
the Laikipia Maasai in October �006.The objectives 
of the partnership are to: 

Reach a consensus agreement within the Laikipia 
Maasai on how to protect and manage the cul-
tural heritage of the community.

Develop adequate mechanisms for intellectual 
property protection of the Laikipia Maasai cultural 
heritage, particularly music, handicrafts and trad-
itional medicine.

Develop capacity and institutional structures 
within the Laikipia Maasai community for the re-
cording, protection, management, strengthening 
and promotion of cultural heritage as well as for 
the management and sharing of derived econom-
ic benefits.

Determine possible business models for the de-
velopment, production and marketing of products 
based on the Laikipia Maasai cultural heritage 
(particularly music, handicrafts and medicine). 

l

l

l

l

The partnership attempts at bringing the different 
resources, experiences and approaches of the vari-
ous partners together in an innovative process to-
wards achieving these common objectives. It is also 
expected that the partnership can generate valuable 
experiences that can enrich the broader work of the 
involved partners and serve as a model for other 
indigenous communities as well as for the Kenyan 
Task Force on traditional knowledge. 

The partnership is based on the following prin-
ciples:

The collaboration with indigenous communities, 
as well as the relations between the partners, will 
be guided by the principles of free and prior in-
formed consent as well as the principles estab-
lished by ILO Convention No. 169, in particular 
with regards to consultation and participation.

The partners will define a series of common ob-
jectives that each of the partners will contribute 
to, in accordance with their different mandates, 
resources and experiences.

The partnership is conceptualized as an evolv-
ing process that should be dynamic and flexible 
enough to accommodate emerging ideas, new 
partners and also allow the individual partners to 
pursue specific objectives related to their particu-
lar mandate and area of work. 

The partnership is exploring new ground in the 
field of protection of cultural heritage and will 
prioritize the documentation of the experiences 
throughout the process, for the benefit of the 
partners and other interested parties.

Johnson	Ole	Kaunga,	
Team Leader, IMPACT, and expert consultant to ILO 

PRO169-INDISCO and Project advisor,
Maasai Cultural Heritage 

l

l

l

l

Spain	ratifies	Convention	No.	169

On February 15, �007, Spain ratified the ILO 
Convention No. 169. This is very encouraging news, 
for indigenous and tribal peoples as well as for the 
ILO, which will now count with yet another ally in 
the promotion of this important instrument. The ILO 
is thus keen to collaborate with Spain in its efforts 
to promote the implementation of this international 
treaty. 

The	Spanish	Agency	for	International	Cooperation	
(AECI)	in	Madrid	informs	us:

The Spanish Agency for International Cooper-
ation (AECI) is the body in charge of administrat-
ing Spain’s policy on cooperation for development. 
Since its creation in 1998, the Indigenous Pro-
gramme (www.aeci.es/indigena) within the AECI 
is the unit charged with the administration, coord-
ination and follow-up of Spain’s cooperation with 
indigenous peoples.  



��

In the last few years, cooperation with indigenous 
peoples has become one of the priorities of Spanish 
cooperation strategy. This has resulted not only in an 
increase in the amount of Official Aid to Development 
allocated to it but also in the approval of documents 
for its planning. Thus, in �006 the new Strategy for the 
Spanish Cooperation with Indigenous Peoples was ap-
proved. Its fundamental objective is to contribute to the 
recognition and the effective exercise of the rights of in-

digenous peoples to coordinate their own processes of 
social, economic, political and cultural development. 

To this effect, Spain concluded the ratification pro-
cess of ILO Convention No. 169 in December �006. 
During �007, it plans to implement a programme for 
the correct inclusion of the Convention in Spain’s 
policy on cooperation with indigenous peoples, 
which would include the preparation of studies and 
reports, workshops and seminars relating to this.

Countries	that	have	ratified	Convention	No.	169

Country Ratification Date Country Ratification Date

1. Argentina 03/07/�000 10. Guatemala 05/06/1996

�. Bolivia 11/1�/1991 11. Honduras �8/03/1995

3. Brazil �5/07/�00� 1�. Mexico 05/09/1990

4. Colombia 07/08/1991 13. Netherlands 0�/0�/1998

5. Costa Rica 0�/04/1993 14. Norway 19/06/1990

6. Denmark ��/0�/1996 15. Paraguay 10/08/1993

7. Dominica �5/06/�00� 16. Peru 0�/0�/1994

8. Ecuador 15/05/1998 17. Spain 15/0�/�007

9. Fiji 03/03/1998 18. Venezuela ��/05/�00�
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Interview	with	
Ms.	Fatuma	Ibrahim,	
Kenya	National	
Commission	on	
Human	Rights.

In September �006, PRO 169 and the ILO’s In-
ternational Training Centre in Turin organised a one-
week inter-regional  training in Turin. The overall 
objective of the training was to ensure that selected 
national and international professional staff has the 
capacity to promote and apply indigenous peoples’ 
rights in the context of policy development and dia-
logue as well as technical cooperation programmes.

Ms. Fatuma Ibrahim is the Vice-Chair of the Ke-
nya National Commission on Human Rights and 
one of the very active participants who attended the 
training.  In an interview with the ILO Ms. Ibrahim 
tells about her commitment to human and indi- 
genous peoples’ rights and gives her assessment  
of value and impact of training1:

What	made	you	devote	yourself	to	the	promotion	of	
human	rights?

In 1984, while in high school (I was just 17 ½ years 
old) in one of the schools in North Eastern Province of 
Kenya, thousands of innocent and defenseless men 
were killed, women tortured and raped and properties 
destroyed by the security forces of the Kenya govern-
ment. Many of my friends, neighbors, schoolmates 
and others lost their beloved ones and thousands be-
came orphanes and were destitute and dropped out 
of schools as a result of loss of the bread winners. 

1 The opinion expressed are those of the interviewee. The interview 
has been edited by PRO 169.

This was the first time I really encountered the actual 
violations of the rights of people by their own state. 
Several and similar incidents of grave violations of hu-
man rights of pastoralists and minorities happened in 
other parts of the country. During this period there 
were gross human rights abuses by the state and 
powerful tribes, very few national and international 
actors highlighted the plight of these groups. From 
1984 to date, my passion for the protection and pro-
motion of human rights continued to be raising and 
sustained, particularly defending the rights of pastor- 
alists, nomads, indigenous, minorities, women and 
vulnerable groups in society. 

From 1988, I worked with communities at local 
level, particularly districts inhabited by pastoral-
ist communities. I worked in programmes targeting 
women’s development and later joined GTZ to work 
in a conservation project at the refugee camps. The 
project supported energy-saving devices to reduce 
the frequency of women and children collecting fire-
wood and to prevent violence during these events. 
My early years of exposure in this region really gave 
me a picture of the true situation of indigenous and 
pastoralist people, which is a total exclusion from 
mainstream agenda. 

Through my social, work and study environment, 
my interest in contributing to the agitation and pro-
tection of human rights increased. I worked with UNI-
FEM-Somalia on economic empowerment, women 
leadership and gender justice, which has given me a 
broader clarity and knowledge on human rights and 
its implication on policy and programmatic issues.  

While with the National Commission on Human 
Rights, it became evident that the institution is 
skewed, championing broader human rights issues 
without a specific focus on indigenous issues. How-
ever, its framers are sympathetic to indigenous and 
minority rights. Human rights of indigenous and mi-
nority groups are regarded as very sensitive and con-

Building Capacity

In line with recommendations of the Permanent Forum on Indigenous Issues (PFII), the ILO prioritises training 
and capacity-building as one of the main elements for ensuring adequate implementation of indigenous and tribal 
peoples’ rights, including implementation of ILO Conventions Nos. 107 and 169. To this effect, the ILO organised 
a series of training activities in �006, and will continue to do so in �007.
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troversial issues and is therefore not an easy topic for 
human rights defenders, unless one is passionate.

Considering	 the	 perceived	 sensitivy	 of	 these	 is-
sues,	which	are	the	major	challenges	you	face	as	a	
Commissioner	in	the	Kenya	National	Commission	
on	Human	Rights?

Some of the challenges I face as a commissioner 
include:

Demystifying attitudes and perceptions on the 
whole issue of indigenous peoples and ad-
dressing their unique human rights concerns in  
Kenya. The most frustrating scenario would be 
if  the National Commission shared or kept  the 
same perception and suspicions as the wider 
Kenyan communities, instead of protecting the 
human rights of all people in Kenya, particularly 
the indigenous people who have suffered mar-
ginalization by successive government regimes. 
For instance, staff and commissioners of this 
public institution continuously ask who is an in-
digenous people? Aren’t all Kenyans indigenous? 
All these questions are unprogressive and af-
fect the momentum of championing indigenous 
peoples’ rights and making meaningful gains. 
I, as a commissioner, and others, are engaged 
in a continuous fight to ensure we expand our 
space 

Difficulties of working with very broad and en-
trenched historical injustices against indigenous 
and pastoralists’ communities, which demand for 
a revision of laws and policies specific to such 
groups. It requires continued agitation to recog-
nize the fundamental human rights of indigenous 
peoples and their development concerns.

Very few institutions, including state depart-
ments, allocate specific resources for indigenous 
peoples’ rights. This affects the possibility of sus-
tained activities to create powerful publicity and 
influence decision and policy makers. The net-
work advocating for indigenous peoples’ issues is 
limited.

The knowledge and expertise on indigenous rights 
is lacking in Kenya and this hinders undertaking 
quality dialogue, advocacy and influencing state 
policy and programmatic issues including in our 
Commission 

What	are	the	main	difficulties	faced	by	indigenous	
peoples	in	Kenya?

Non-recognition and unwillingness by the state 
and public institutions/policy makers to make in-
digenous peoples’ issues a central focus.

l

l

l

l

l

Historical injustices with regards to land, eco-
nomic and social marginalistion, inexistence of  
infrastructure and human rights atrocities. 

Indiscriminate alienation of indigenous peoples’ 
land and natural resources by the state for mega 
development investments. Also, insensitive and 
inappropriate government polices which has 
huge implications on indigneosu livelihood sys-
tems and their sustainability.

Deliberate exclusion and inequitable resource al-
location by successive government regimes. This 
has contributed to high level of poverty among 
indigenous peoples in Kenya. Statistically, these 
are the most vulnerable groups in the country.

Limited representation in policy processes, par-
ticularly in public institutions.  Indigenous peo-
ples elect non- responsive political leaders, which 
is an indication of a low level of understanding on 
the role and responsibilities of leaders, who must 
be accountable to the electorate.

The government of  Kenya has not ratified rel-
evant human rights conventions and other inter-
national directives.

Indigenous peoples in Kenya are vulnerable to 
natural calamities although some could be miti-
gated if proper planning and implementation sys-
tems were entrenched. A majority of indigenous 
people depend on relief food every season of 
the year and the government has not invested 
adequately to reduce over-reliance on external 
support. Many indigneous people are seriously 
affected and many die as a result of hunger and 
lack of basic facilities 

What	 would	 you	 highlight	 from	 the	 training	 in	
Turin?

From an honest perspective, the training in Turin  
was my first formal capacity enhancement forum on 
indigenous peoples’ issues,  and it has greatly shaped 
my knowledge and skills. The training was compre-
hensive and included practical sessions and experi-
ence-sharing from the actual field people. The par-
ticipants were drawn from all the continents, diverse 
indigenous groups, public institutions, donors, policy 
makers and practitioners. The resource persons were 
very knowledgeable and experienced in the field of 
indigenous issues,  from theory to practice, since they 
included local advocates, lobbyists, lawyers, parlia-
mentarians and UN experts. All the topics were  rel-
evant but the following areas strucked my attention:

Sharing experiences and best practices on main 
challenges and opportunities in Asia, Africa, Latin 
America and International and UN levels. 

l

l

l

l

l

l

l
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A tour of the international context for the protec-
tion and promotion of indigenous peoples’ human 
rights and its linkage to the international move-
ments of indigenous peoples.

Exposure to ILO Convention No. 169 and build-
ing clarity on concepts and definition issues at 
national, regional and global levels.

Practical case study on the evolution and applica-
tion of indigenous peoples’ rights in Latin America.

Exposure to the ILO supervisory system and tech-
nical assistance to promote application of ILO 
conventions relevant to indigenous peoples.

Discussions on labour issues, land rights, poverty, 
conflict resolution, peace-building and discrimin-
ation and their implications for indigenous peoples.

Specific presentations and discussions from  
Africa, Asia and Latin America on main issues  
to land, territories and resources, gender, etc.

Exposure to the UN processes, UNFII work and 
donor policies, and their implications for the in-
digenous peoples.

Close interaction and experience-sharing with 
participants during various group discussions 

Availability of abundant resource materials. 

I really enjoyed all the sessions but the one-week 
programme was a little bit packed, with limited time 
for individual interaction to share tribulations and ex-
periences. 

How	has	the	experience	of	the	training	contributed	
to	your	daily	work?

My confidence and clarity on indigenous issues 
has greatly improved and helps in directing activi-

l

l

l

l

l

l

l

l

l

ties. It has helped ensure the awareness of indigen- 
ous issues in the Commission, and now we have 
specific commissioners working on Indigenous and 
Minority Issues (official allocation of duties). As a re-
sult of the training, I am bold in championing indi-
genous issues in the Commission and outside where 
indigenous peoples themselves must take the lead 
role without fear or intimidation. I have crafted a 
space by being the focal point for indigenous issues 
and winning new friends.

What	 should	 the	 ILO	 do	 to	 promote	 and	 raise	
awareness	of	indigenous	peoples’	rights	?

ILO should assist local actors to undertake 
advocacy activities and ensure sustained cam-
paigns, by engaging parliamentarians, policy 
makers, various commissions and other relevant 
groups. The ILO should provide support to a 
baseline study on the core issues that affect indi-
genous peopls in Kenya, such as access to land, 
territories and resources, which is the thematic 
focus of the next 6th session of the UNPFII. The 
ILO should also support key actors to implement 
the recommendations of the Special Rapporteur 
on the situation of human rights and fundamen-
tal freedoms of indigenous peoples, who visited 
Kenya last year.

Our commission is keen to partner with the ILO 
in presenting the actual situation of indigenous peo-
ples in Kenya and in pushing for the ratification and 
domestication of ILO Convention No. 169 and other 
international directives and support implementation 
of certain provisions. We should  start engaging the 
state actors and the international community repre-
sentatives in Kenya to create sufficient dialogue on 
indigenous peoples’ issues.

Participants to the ILO inter-regional training in Turin (September �006).



�7

Indigenous	Fellowship	Programme

The ILO collaborates with the Indigenous Fellow-
ship Programme organized by the Minorities and Indi-
genous Populations Unit at the Office of the United  
Nations High Commissioner for Human Rights 
(OHCHR). The aim of this programme is to give in-
digenous peoples the opportunity to increase their 
knowledge of the UN system and mechanisms deal-
ing with human rights, in particular with indigenous 
issues, so that these Fellows may subsequently help 
their organizations, communities and people protect 
and promote their rights.

Each year, OHCHR invites indigenous people to 
Geneva, where they are given the opportunity to par-
ticipate in the activities organized by OHCHR and 
other UN agencies, such as the ILO, as well as assist 
in training sessions. For this, Fellows are divided into 
four different groups depending on their language 
(English, Spanish, French or Russian).

More information available on:
http://www.ohchr.org/english/issues/indigenous/ 

fellowship.htm

Internship	in	an	ILO	field	Office	

One of the modalities for building the capacity of 
indigenous partners and the ILO itself to adequately 
address indigenous peoples’ needs and priorities is 
to directly engage indigenous interns in the work of 
the ILO. 

In �006, Ms. Hy Somaly from the Phnong indigen-
ous group in Mondulkiri province, Cambodia did an 
internship in the ILO National Office in Phnom Penh 
Mr. Sek Sophorn, PRO 169 National Programme Co-
ordinator in Cambodia, interviewed her�.

What	were	you	doing	before	 the	 internship?	How	
did	you	know	about	the	ILO?

Before the internship in ILO, I was a teacher at a 
primary school in Mondulkiri, and I knew about the 
ILO through my friend, Ms Yun Mane who is cur-
rently working for UNDP. Before that, I had never 
heard about the ILO.

� The opinions expressed are those of the interviewee. The interview 
has been edited by PRO 169.

What	did	you	do	during	your	internship?

I assisted the National Project Coordinator in 
tasks, such as attending meetings or trainings; I had 
computer and English lessons, and I facilitated com-
munity meetings, for example with the Cambodian 
NGO Forum. I learnt a lot about indigenous groups 
in other provinces through regional workshops and 
so on.

How	are	you	using	what	you	learned?

I used it to apply for another job after my in-
ternship with ILO. I am now working as a facili-
tator and disseminator for community develop-
ment in Mondulkiri, with the World Wildlife Fund 
(WWF) Conservation Program in Cambodia. I can 
now use the computer and have improved my un-
derstanding of English through conversation with 
colleagues from the Philippines and Africa. I do 
filing, take minutes and facilitate meetings in the 
village.

How	 did	 your	 community	 react	 towards	 your	 ex-
perience	as	an	intern	in	the	ILO?

Generally, there was no reaction but when some 
research was conducted in the provinces on the  
use of fire to clear land for agriculture, some people 
were afraid that I would convey information to the 
governor. In another case when I was interviewing a 
woman, the husband reacted by saying  that I was 
asking too many questions although I already  knew 
the answers. However after clarification there was no 
further reaction.

Some villagers saw me as a Khmer, not as a 
Phong woman from Mondulkiri, because my accent 
in Khmer was so good. 

What	should	the	ILO	do	to	raise	awareness	of	in-
digenous	rights	and	to	promote	them?

The ILO should help to build the general know-
ledge and also the language skills of indigenous 
peoples. This is particularly important for women, 
because they  do not learn much and when the or-
ganization needs to recruit people, no women apply. 
Only men.

The ILO should also support university education. 
In Mondulkiri, there is only Ms. Mane, who has stud-
ied at the university. And we want the villagers to see 
that studying is important. The examples they have 
seen is that the learning at school was useless for 
their lives, as there afterwards was no money and no 
job for the learner.
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All these publications and reports can be found at: www.ilo.org/indigenous, or obtained on request fro 
PRO169@ilo.org. Additional reports pertaining to specific projects are mentioned elsewhere in this newsletter.

“We fight the Worst Forms of Child Labour and often end up finding 
indigenous children”.

IPEC	staff

New publication of the International Programme on the Elimin-
ation of Child Labour (IPEC) and PRO 169: 

Handbook	 on	 Combating	 Child	 Labour	 among		
indigenous	and	tribal	peoples	

The handbook has been elaborated in order to provide practical 
guidance to ILO staff and partners on how to address the specific 
needs and rights of indigenous peoples – and thus combat child la-
bour among indigenous children. The handbook is based on consul-
tations and input from indigenous experts in Guatemala, Kenya and 
the Philippines and provide guiding principles on I) Adopting a rights-
based approach to indigenous child labour; II) Improving education 
of indigenous children to combat child labour; III) Operationalizing 
the participation of indigenous peoples in the programming cycle. 
Finally, the Handbook presents an overview of additional references 
and resources. 

Report	 of	 the	 Workshop	 to	 determine	 the	 scope	 and	 methodology	 of	 a		
regional	research	project	on	the	rights	of	indigenous	peoples	in	Africa
The ILO is implementing a 3-year research project with the Working Group on Indigenous Populations/Com-

munities of the African Commission on Human and Peoples Rights (ACHPR), funded by the European Com-
mission through the European Initiative for Democracy and Human Rights. Within this context, a workshop was 
held in Yaoundé in September �006. 

The research aims to examine the extent to which legal frameworks of African countries impact upon and 
protect the rights of indigenous peoples. The workshop aimed to gather views and recommendations from in-
digenous representatives, other experts, and various resource persons. Workshop participants determined the 
methodology and scope of the proposed desk research, and identified criteria for selecting specific countries 
for more in-depth research, mapped existing research initiatives of this nature in the African region to avoid 
duplication, and identified possible partners and resource persons to assist in the research, which is ongoing. 

Report	of	the	sub-regional	training	on	indigenous	issues	in	Central	Africa
A sub-regional training on indigenous issues was held in Yaoundé, Cameroon in November �006. This 

training constituted a collaboration between the ILO’s International Training Centre in Turin, the ILO’s 

New Publications and Reports
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Subregional Office for Central Africa and the Great Lakes in Yaoundé, and PRO 169. The training brought 
together representatives of governments, indigenous peoples and civil society organizations from 7 coun-
tries in the Central African region to focus on issues of specific relevance to the so-called “Pygmy” peoples 
of the region.

Report	of	the	regional	training	on	indigenous	issues	for	Asia
A one-week regional training for Asia was held in Chiang Mai, Thailand in June �006. The training was 

conducted in collaboration with the Asia Indigenous Peoples Pact (AIPP) and the International Work Group for 
Indigenous Affairs (IWGIA). The training brought together indigenous resource persons, international experts, 
government, donors and agency staff working at the levels of policy dialogue and development as well as field 
implementation.

Report	of	the	international	training	on	indigenous	peoples:	Rights	and	good	
practices	
This one-week training, held in Turin in September �006, Italy, constituted a collaboration between PRO 

169 and the ILO’s International Training Centre in Turin. The overall objective of the training was that selected 
national and international professional staff has the capacity to promote and apply indigenous peoples’ rights in 
the context of policy development and dialogue as well as technical cooperation programmes.
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