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I. Key elements   

 

Trade policies have to contribute to promote decent work for all and to broader sustainable 

development. This is part of the international commitments on policy coherence as reflected 

in a growing number of internationally agreed positions, including on responding to the 

financial, economic and social crisis. Trade policy and trade related polices have an important 

potential for promoting decent work, including human rights at work. However this interplay 

is not an automatic one.  

 

 Therefore trade arrangements have to go hand in hand with broader efforts on strengthening 

social and economic governance, on promoting the application of the rules of the game (e.g. 

international labour standards and other human rights), on assisting countries in building up a 

social protection floor, on decent job creation and on strengthening the involvement and 

capacity of social partners and other parts of representative civil society.   

 

There is a rapid and ongoing expansion of labour provisions in international trade 

arrangements (e.g. FTA’s, GSP): increase of labour provisions in trade agreements from 4% 

in the period 1995-1999 to 31% in the period 2005-2009 (2009 ILO World of Work Report). 

The ILO has also reported that there is a qualitative evolution in the trade agreements:  the 

first generation covers parts of the 8 core labour standards (such as child labour), the second 

generation covers the 1998 Declaration on Fundamental Rights and Principles at Work (and 

in a number of cases also the corresponding 8 core labour standards) and the third generation 

includes also other conventions classified by ILO as up to date and the wider decent work 

objective.     

 

The questions of legitimacy, objectivity and credibility related to the linkage of trade policies 

with human rights at work, and human rights, in general should be addressed within the 

context of internationally agreed frameworks and supervision.  

 

Key elements for human rights at work are:  UN conventions, the 2008 ILO Declaration on 

Social Justice for a Fair Globalisation, ILO core labour standards, other international labour 

standards classified by ILO as up to date underpinning the decent work agenda and the ILO 

supervisory system. CSR, as a complementary tool to legislation and enforcement, should 

take into account the internationally agreed CSR instruments (ILO tripartite Declaration on 
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Multinational Enterprises and Social Policy and the OECD Guidelines for Multinational 

Enterprises).  

 

The 2008 ILO Declaration explicitly states that the violation of core labour standards cannot 

be invoked or otherwise used as a legitimate comparative advantage (new wording since 

2008) and that labour standards should not be used for protectionist trade purposes (already at 

Singapore WTO Ministerial and in 1998 ILO Declaration on Fundamental Rights and 

Principles at Work or core labour standards). It calls for renewed efforts on ratification and 

application of conventions.  It also call for a broad partnership on promoting decent work for 

all in the world as ILO cannot address this in isolation. This partnership involves UN 

agencies, IFI’s, WTO, regional organisations such as EU, social partners and other parts of 

representative civil society and multinational enterprises and of course the 183 ILO Member 

states.  

 

The 2008 Declaration underlines the importance of renewed efforts on ratification and 

application of conventions on the 4 pillars of decent work but with a special emphasis on the 

8 core labour standards conventions (freedom of association and collective bargaining, 

prohibition of child labour, prohibition of forced labour and non discrimination in 

employment)  and the 4 conventions regarded as most significant form the viewpoint of 

governance ( conventions on labour inspection, tripartite consultations, employment policy).  

 

For the countries that have not yet ratified all the 8 CLS conventions (10% of ILO Members 

but including very large economies such as US, China, India and Brazil) the application of 

the ILO 1998 Declaration on Fundamental Rights and Principles at Work constitutes the 

absolute minimum benchmark as this is also binding on countries that have not yet ratified 

the CLS conventions. However the 2008 ILO Declarations puts also a special emphasis on 

the main governance instruments: labour inspection, tripartite consultations and employment 

policy. 

 

Under the 2008 Declaration the ILO should provide, upon request, assistance to Members 

that wish to promote decent work within the framework of bilateral or multilateral 

agreements. 

The EU should better use the findings of the ILO supervisory system findings in both trade 

and other policies such as policy dialogue and cooperation, external assistance and 

development cooperation. This positive approach has a lot of potential as highlighted by the 

2009 ILO World of Work Report and was already supported by the EP, the EU Council, the 

EC and the EESC. The ILO supervisory system findings often recommend the recourse to 

technical cooperation in order to address application problems.  

 

The application gap in CLS constitutes an important challenge. The 2010 report of the ILO 

committee of experts on the application of conventions and recommendations includes 19 

cases for which it recommends the recourse to ILO technical assistance in relation to freedom 

of association and collective bargaining. The ILO IPEC (International Programme on the 

Elimination of Child Labour) is active in over 90 countries.  Many of these technical 

cooperation activities go far beyond legal advice or short term operations as they require 

considerable resources addressing social and economic governance issues.  This is therefore 

very relevant for EU development cooperation and external assistance and for the large EU 

network of EU Delegations. The EU should improve its record on this.  
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A very relevant element in assessing the state of play in the application of a standard is 

whether the country concerned is making progress in addressing the shortcomings.  

Serious and systematic violations of international labour standards are often going hand in 

hand with a lack of genuine cooperation with the ILO supervisory system.   

 

A coherent approach to EU labour and broader human rights provisions in EU trade 

agreements and arrangements will contribute to ensure a more objective labour and human 

rights dimension of trade.  The ILO has already a portal on FTA’s and labour rights. An EU-

ILO cooperation on establishing an up to date, authoritative and universally accessible 

database on labour provisions in FTA’s could be very helpful. This can also contribute to a 

better informed involvement of social partners and other representative civil society 

organisations in the FTA’s and GSP plus. 

 

II. Policy coherence 

  

The International Labour Organisation (ILO) has very much intensified in recent years its 

activities on the interplay between economic and financial policies, sustainable development, 

trade and labour in line with the recommendations of the World Commission on the Social 

Dimension of Globalisation (February 2004).  The World Commission on the Social 

Dimension of Globalisation was established by the ILO following the deadlock on the social 

clause at the WTO Ministerial in Seattle in 1999.  

 

The ILO has strengthened its mandate through the adoption, by full tripartite consensus 

(governments, employers and workers) amongst its 183 Member states and with full EU 

involvement, of the 2008 ILO Declaration on Social Justice for a Fair Globalisation. This was 

reiterated by the adoption by consensus of the 2009 Global Jobs Pact (GJP) that provides a 

framework for at national, regional and global level action to promote decent work in times 

of crisis. The GJP underlines that lowering of labour standards in times of crisis will not 

contribute to lift countries, regions and the world out of the crisis. The GJP also highlights 

that trade protectionism is bad for economic growth and the wrong approach for getting out 

of the crisis.    

Economic, financial, development  and trade policies should contribute to the realisation of 

the four strategic objectives through which the decent work agenda is expressed: promoting 

employment and sustainable enterprises ; developing and enhancing measures of social 

protection (social security, health and  safety at work, working conditions and wages, 

protection of migrant workers); promoting social dialogue and tripartite consultation  and 

respecting; promoting and realising the fundamental principles and rights at work or core 

labour standards (CLS).  The CLS are of particular significance as both rights and enabling 

conditions necessary for the full realisation of all the four strategic objectives (2008 ILO 

Declaration). 

 

The 2008 ILO Declaration explicitly  states that the violation of CLS cannot be invoked or 

otherwise used as a legitimate comparative advantage (new wording since 2008) and that 

labour standards should not be used for protectionist trade purposes (already at Singapore 
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WTO Ministerial and in 1998 ILO Declaration on CLS). This wording was also included in 

the ASEM October 2010 Summit outcome document. This ASEM document contains also 

significant wording on application of CLS, and on social governance conventions such as 

labour inspection, labour administration and employment.  

 

This is fully in line with the ILO 2008 Declaration. The ASEM Summit outcome also 

underlines importance of social dialogue, the implementation of the social protection floor, 

decent work and on decent work in times of crisis (2009 ILO Global Jobs Pact).  It is now 

important to focus on follow-up and implementation. 

 

III. Support for implementing decent work and related labour standards  

 

The decent work agenda has received strong support throughout the international system 

(UN, UN Chief Executive Board involving also WTO and IFI’s, G20) and also by the EU. 

ILO and IMF have organised a first high level joint conference on the challenges of growth, 

employment and social cohesion in Oslo in September 2010. ILO and IMF agreed to 

cooperate on implementing social protection floor at country level (requires fiscal space), job 

rich recovery and social dialogue.  

 

The ILO Office and the WTO secretariat are cooperating on analysing the interplay between 

trade and employment. They have issued a number of joint studies such as on trade and 

employment in the informal sector and on trade and employment- challenges for policy 

research. However a stronger role for ILO in WTO requires a political decision within WTO. 

The 2008 ILO Declaration invites other international (such as WTO, IFI’s and UN system) 

and regional organisations, such as EU, to promote decent work. It also states that “as trade 

and financial market policy both affect employment, it’s the ILO’s role to evaluate the 

employment effects to achieve its aim of placing employment at the heart of economic 

policy” (ILO 2008 Declaration, point II, C). 

 

 A positive development is the ILO-EC cooperation on assessing and addressing interplay 

between trade and employment and on measuring decent work. This is part of a “pilot” 

approach at this stage and should be used more broadly.  

More and more developing countries are adopting decent work country programmes (DWCP) 

endorsed by employers, workers and governments or equivalent national employment and 

social agenda’s. These reflect national needs and priorities on decent work.  

Many DWCP are now under revision in order to strengthen implementation as much remains 

to be done because of weak social and economic governance, large informal economies, 

jobless and non-inclusive growth and the impact of the global financial, economic and social 

crisis. This is of direct relevance for EU development cooperation and external assistance as a 

DWCP is based on strong national ownership. 

 

At the same time the EU programmes and EU external assistance should also provide a direct 

access of social partners and other parts of representative civil society to EU funds. The ILO 

is informed about the on-going “Structured Dialogue” between the EP, EC and civil society 

aiming at developing a more “actors” driven approach instead of the on-going use of open 

call for proposals open to all possible NGO’s. The success rate of 5% for NGO’s, when 

applying for funds under the EU programme on non-state actors and local authorities in 

development cooperation, is not very encouraging.  There is a strong need for strengthening 

capacity building of employers and workers and social dialogue in developing countries.  
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This is also directly relevant for ensuring a more informed participation of social partners and 

civil society in FTA’s follow-up systems.    

 

The decent work agenda is underpinned by 76 conventions classified by ILO as up to date 

covering the 4 pillars of decent work. The 2008 Declaration underlines the importance of 

renewed efforts on ratification and application of conventions on the 4 pillars of decent work 

with special emphasis on the 8 core labour standards conventions and the 4 conventions 

regarded as most significant form the viewpoint of governance (2 conventions on labour 

inspection, tripartite consultations, employment policy).  

 

The ILO supervisory system is according a particular attention to the 12 priority conventions 

(e.g. shorter reporting cycles, special procedure for freedom of association and collective 

bargaining open to complaints covering all 183 ILO Members).  

  

The  12 priority conventions are very relevant for FTA’s but nothing prevents EU and its 

partners to go beyond these and include other conventions that are classified as up to date by 

ILO (such as health and safety at work, migrant workers, maritime workers, workers with 

disabilities, workers with family responsibilities, protection of wages ). The recent FTA with 

South Korea is taking such a broader approach.  

 
 

Key resource documents:  
 

- ILO World of Work report, 2009, chapter 3 on labour provisions in existing trade 

arrangements.   

http://www.ilo.org/wcmsp5/groups/public/---dgreports/---

dcomm/documents/publication/wcms_118384.pdf 

 

-ILO website on labour rights and FTA’s 

http://www.ilo.org/global/What_we_do/InternationalLabourStandards/InformationResources/

fta/lang--en/index.htm 

 

-ILO 2008 Declaration on Social Justice for a fair Globalisation  

 http://www.ilo.org/global/What_we_do/Publications/Officialdocuments/lang--en/docName--

WCMS_099766/index.htm 

 

-List of up to date ILO instruments (conventions and recommendations)  

http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@normes/documents/genericdocument

/wcms_125121.pdf 

 

-ILOLEX (portal with all findings of the ILO supervisory system by country and by 

convention) 

http://www.ilo.org/ilolex/english/index.htm 

http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_118384.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_118384.pdf
http://www.ilo.org/global/What_we_do/InternationalLabourStandards/InformationResources/fta/lang--en/index.htm
http://www.ilo.org/global/What_we_do/InternationalLabourStandards/InformationResources/fta/lang--en/index.htm
http://www.ilo.org/global/What_we_do/Publications/Officialdocuments/lang--en/docName--WCMS_099766/index.htm
http://www.ilo.org/global/What_we_do/Publications/Officialdocuments/lang--en/docName--WCMS_099766/index.htm
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@normes/documents/genericdocument/wcms_125121.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@normes/documents/genericdocument/wcms_125121.pdf
http://www.ilo.org/ilolex/english/index.htm

