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Introduction

‘Gig’ or platform-based work represents one of ittn@st recent, highly-publicized labour market trends
Attributed to the increased demand for flexibilday the part of employers (Eurofound, 2015a), better
labour market efficiency (IOE, 2017) and, in sorasas the desire for greater flexibility on the mdirt
workers (De Stefano, 2016), gig and platform-basedk is one type of non-standard work facilitated
through technology and digital markets, on-dem@&rakpite its relatively small size (Farrell and @rie
2016) the gig economy has the potential to rapitignge the way work is organized and performed, to
alter the content and quality of jobs, and to rpshiadustries. This paper examines challengeg&alfrm

of association and the effective recognition of tiglt to collective bargaining for workers in thay
economy, and explores the broad range of stratebesgig-economy workers are using to build
collective agency, and to promote effective regoiadf gig work.

The benefits and costs of gig and platform work dowployers, workers, and society remain highly
contested. Advocates contend that digital laboumtf@ims can economically benefit socially
marginalized groups including the unemployed, gapiically isolated, and refugees (De Stefano, 2016;
Byrne and Waters, 2015). For firms, gig work conalsitechnological innovation with various contrattua
relationships that can reduce transaction and labasts, provide ‘numerical flexibility’ in the facof
fluctuating demand, and increase competitivenessk(Bnd Theodore, 2012; ILO, 2016). However, like
non-standard employment more broadly, work condeiot work arrangements in the gig economy are
diverse. Despite the possible benefits, jobs ingilgeeconomy can also be structured in ways that ca
negatively impact workers (unpredictable scheduliirgconsistent earnings, unreliable long-term
employment prospects) and firms (unfair competjtionver productivity and absenteeism) (ibid, see
also: Peck and Theodore, 2012; ILO, 2016; De Stefad16).

We begin with an overview of gig and platform weukd the structural and institutional challenges tha
gig- and platform-based workers in building colieef group agencyThis is followed by a review gig-
worker organizing strategies based on the instiigtor organizations that workers have formedioefb

for the purpose of building agency. We stressiti@irtance of workers’ organizations — broadly dedin

— as a site to agglomerate the economic, politarad, cultural resources necessary to provoke change
The tenure of organizations allows workers to expent with various tools and strategies to improve
conditions and adopt those that are effective (Bibsy, 2017). The four organizational structures we
explore (union renewal strategies and new orgagimiitiatives, worker forums, worker centres, and
cooperatives) represent a comprehensive list afrozgtions that are actively organizing and suppgrt
gig economy workers. Given the rapid turnover & tim-demand workforce, we view the tenacity and
adaptive strategies of workers’ organizations &al ¥0 developing a sustainable and dynamic labour
movement. Each initiative examined has its ownigedalelineated by a heading and a summary of the
principle strategies used. We then turn to effoytemployers’ organizations to support their meraber
in adapting to, and influencing these new realities

The paper ends with a discussion of barriers thkitesnployed platform workers face to effectively
achieve collective bargaining and efforts to achieffective representation and collective bargajriam
workers in the gig economy. In this section wedss important steps that could be taken to erbare
right to freedom of association and the effectieognition of the right to collective bargaining @mg
independent contractors, who often find their théglets curtailed by anti-trust legislation. Thiecton

1 We define agency as intentional action that results in an observable outcome. Given the (unequal) bargaining power in the
individual employment relationship, which may be exacerbated by work arrangements in the gig economy, agency can be
expressed collectively when individuals make decisions to act together to maximize their ability to exert influence and bring
about change. Roscigno and Hodson (2004) adopt the following definition: “the objective capacity of individuals to act collectively
orindividually in a manner that either reinforces or undermines prevalent social relations and organizational structure [...] agency
is often expressed by workers and managers even in the face of some constraint and possible sanctions that expressions of
agency might entail.”(16)
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also highlights a number of recent efforts at aiile@ regulation undertaken by workers and platform
in the gig economy.

Whereas digital labour platforms are often regardsdinnovative and cutting edge “disruptors”,
antiquated notions of collective bargaining pervddediscourse surrounding the gig economy. Intligh
of the institutional flexibility and adaptabilityf @ollective bargaining, we examine the successes a
challenges that gig workers have experienced iin galy expressions of collective agency. Reflegti
on the varied expressions of agency, and with choeinsideration for the enforceability of colleti
gains, we offer recommendations that promote afooleollective bargaining as an important instaot
that can contribute to tailored, fair, and decesgufation in the gig economy. We maintain that
technological innovation (including through th& iddustrial revolution) and collective bargaining a
not mutually exclusive; an inability to conceivetbéir coexistence is nothing more than a faildréhe
imagination.

This paper is the result of extensive research wcted from October 2016 through December 2017.
Industry trends and general themes were assessedgth secondary sources including academic,
industry, trade union, employers’ organizations gogernmental publications. News stories provide
context-specific information on targeted initiasvand case-specific developments. This background
information is complimented by over twenty intewgewith key informants working on issues relating
to the gig economy and platform based employmere.sStrategies that appear under each section should
neither be conceptualized as unique nor exclusivihe framework within which they are classified.
Instead, this categorization helps to explore thatral mechanism through which worker agency
originates and evolves.

As has been the case throughout modern historigctioke bargaining holds promise for responsive
regulation balancing the needs of platforms, refquesand those performing work through them.
However, to be sustainable, improvements achiduedigh bargaining must be enforceable; a challenge
we regularly observed. While some promising examplave been identified, the full development of
collective bargaining is a challenging prospect dohost of reasons; regulatory lacunae — including
unresolved allegations of worker misclassificattoraise fundamental questions over the rights gf gi
workers.

In presenting these findings, and notwithstandiregahallenges surrounding employment classification
we hold that labour performed under the bannempptand platforms should be recognizedvask,?

and that the people performing on-demand labourt rnesrecognized aworkers This premise has
important implications for freedom of associatiamd effective recognition of the right to collective
bargaining for gig and platform workers and NSE engenerally, and must be acknowledged given the
applicability of international labour standardshis context. The realization of these protecti@ugiires

a review of existing, and where appropriate theetigyment of new, regulations to ensure a leveliptay
field. It may also require an adaptation of machineed for regulating terms and conditions of work
including through collective bargaining, fobona fideindependent contractors. Appropriate workplace
protections must be afforded and fundamental plasiand rights at work promoted, respected and
realized no matter how work is structured.

2 |rrespective of whether the work is categorized as being done in the context of an employment relationship, based on national
law.
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1. Gig and platform work: an overview

Technological innovation has brought significantampes to work organization, employment
relationships and labour relations, with positinel megative impacts. While “gigs”, or one-off jodn®
not new, the increased use of technology has tanéd to a rapid proliferation of this type of woflhe

gig economy has contributed to the growth of cerfarms of non-standard employment through the
creation of digitally mediated labour marketplaagdabour platforms. Labour platforms use techgglo
to connect workers with consumers for one-off tasksobs that are completed either virtually or in
person by an on-demand workforce. This workforcey roperate with limited social and labour
protections, which becomes increasingly relevantnase workers rely on platforms as their primary
source of income.

The number of platforms and the size of the gigheony have yet to be accurately quantified. Research
conducted in the United States by Katz and Krug¢gei6) estimates the ratio of the US workforce
earning the majority of their income through apgdzhplatforms such as Uber, Handy, or Taskrabbit at
only 0.5 per cent. Farrell and Greig (2016) aravesimilar estimates for the rate of participatiorihe
United States, while surveys conducted by HuwsJayde find that the 3 per cent of United Kingdom
residents work via online platforms at least oneesak, and 2 per cent of German respondents &iate t

it represents their only income source. (Huws anad, 2016a; Huws and Joyce, 2016b). Researchers
have also sought to produce estimates of the extemthich gig work represents a primary, versus
complementary, source of revenue for workers (iBetg, 2016; Paolacci, Chandler and Ipeirotis, 3010
or have begun to consider the impact of undeclaigdwork on social security systems and public
accounts (Baumann and Klotz, 2017). Uncertaintyuaibiee size and scope of the gig economy, coupled
with platforms' diverse business models, presewfl@mges to developing adaptive and innovative
regulatory solutions.

In contributing to a typology of gig economy busiaenodels, Valerio de Stefano (2016) makes a useful
distinction between ‘crowdwork’ and ‘work on-demawid apps’. Crowdworkers operate online through
platforms that connect vast numbers of clientsanizations, and businesses, often across borders.
Because crowdwork is performed online, an infinibenber of workers and clients are often spread over
large geographic distances (De Stefano, 2016; lsee &cholz, 2017). On the other hand, what De
Stefano calls ‘work-on demand via appsg platform-facilitated yet place-based and geplically-
limited work. This includes delivery driving, trgyatation, domestic work, home repair, and morke; al
requiring direct interface between gig workers #moke requesting gig services (ibid). Work struetur
has direct bearing on a variety of factors, inatigdivorker concentration, the ability of workersigvelop
intra-platform alliances, and the extent to whicbrker-consumer alliances can be formed. These
variables result in different strategies used bgwdworkers and place-based platform workers
respectively.

Labour law, freedom of association and collectigeghining have long sought to bring balance to the
unequal relationship between employers and indalidiorkers, and to enable workers to act collebtive
to influence their employment and working condisoRespite the importance of unionization for worke
wellbeing, unionization rates have decreased diplaid are particularly low among non-standard
workers (Jaumotte and Osorio Buitron, 2015). Fgvgirkers specifically, many platforms classifyrthe
as independent contractyyrén various jurisdictions this employment classifion precludes workers
from forming unions and engaging in collective lzaning.

Collective organizing challenges that stem fromalegestrictions on platform and gig workers are
compounded by the solitary structure of digitaldlabmarkets. Workers often labour independently, in
isolation, over geographically expansive areas,iamirect competition with one another. Additidgal

gig work is often short term or task-based andnenlabour platforms have high worker turnover rates

3 Todoli-Signes draws a similar distinction, differentiating between “online crowdsourcing”, and “offline crowdworking”, which
shares many similarities with its online counterpart, but “requires local and physical performance.” (Todoli-Signes, 2017)
4 Whether this classification hides a disguised employment relationship is discussed below.
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(Farrell and Greig, 2016). Moving in and out offeiént ‘gigs’ in a variety of sectors and oftenivaitit
the intention of long-term participation in the giggonomy, inevitably impacts workers’ abilities to
establish community and identify their shared iet¢s. These characteristics inhibit collective
organizing efforts as workers can be hard to fimakd to reach, and difficult to engage. As a result
workers and the labour movement have had to ewalilt best methods for organizing in digitally
mediated labour landscapes.

Though currently representing a tiny percentagihebverall workforce, these apps have a globalrea
and affect the lives of millions. The potential rdigtive effects of platforms on labour markets far
outweigh their current importance as a source gileyment, however, their expected growth has led
many to speculate that these forms of work mayrimrie to the disappearance of formal employment
completely (Drahokoupil and Fabo, 2016; Moody amddgs, 2016). Given the potential growth in this
sector, the promotion of an enabling environmentworker organizing and collective bargaining can
help ensure that the use of digital platforms i$ a@iothe expense of good jobs and decent working
conditions. Within this context, we turn to the agg-building efforts of gig and platform workersgee
how they are striving to achieve this objective.
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2. Trade Union Approaches

Unions have played a crucial role in facilitatingnker organizing and supporting collective bargaini
for decades. Collective bargaining has provencatitio secure lasting and enforceable workplacesgai
As a fixture in both labour and political spherasjons have also engaged in direct action, politica
lobbying, and community organizing. Changes in a@wplent patterns, including the growing
phenomenon of gig and platform work, pose new dejjagn and organizational challenges to the union
movement. Many unions have sought to engage witlagd platform-based workers at times as part of
a strategy to expand representation to incorpomatestandard workers more broadly (ILO, 2016).

These union renewal efforts draw on their expeedngm organizing and representing various types of
non-standard workers in order to bolster outreachig and platform workers specifically. The tools
unions are using vary and often overlap with sgiiate used in other organizing typologies, and their
work in the gig economy is largely dependent onpibiical climate in which they operate. Kelly Ros
Deputy Policy Director of the AFL-CIO identifiesrde major trends in union-spearheaded, gig and
platform worker organizing: The first approach iegal strategy to address worker misclassificatio
claims ; the second approach has been the devembpiressociations and alliances who provide sesvic
to gig workers and lobby on their behalf; and thiedthas been a push for legal and regulatory nefair
municipal and state levels in order to promote oizjag and bargaining rights for gig workeérés part

of organizing turn, unions have also expanded tNESE worker outreach efforts to include gig and
platform workers more generally, and have createdmembership models and organizing tools to bring
these workers into their ranks.

Legal strategies

Challenging worker classification is an attempbtimg gig and platform workers under the umbrefla o
existing statutes governing the employment relatiqn thereby immediately providing the
accompanying protections and benefit& no less important benefit of employee statuthés clear
attribution of employer, and thus the collectivedaaning counterpart; within the gig economy, digit
labour platforms have overwhelmingly been regamatethe de facto bargaining counterpart, thoughethes
relationships are sometimes vague or unclear. Ladwglenges on the basis of worker misclassificatio
have been initiated in a number of countries. Witikre have been some class action suits origmatin
outside of the labour movement (Lane and Daus, R@tR2ons have taken a central role in challenging
worker classification issues.

In the UK, GMB, the union for professional drivevgs successful in bringing forth, to date, onéhef
largest cases regarding worker misclassificatioairesy Uber. GMB argued that despite Uber’s
classification of drivers as independent contragtarmore appropriate classification for driveraiiglo
be the United Kingdom's ‘worker’ status. The rulimgovided 30,000 drivers across the United Kingdom
access to basic employment provisions includingdaglpay, minimum wage, and breaks (GMB, 2016).
Hannah Reed, of the Trades Union Congress, beltbaétitigation is one important strategy to irese
worker voice in the gig economy. She notes thabmumnisclassification challenges must prove, “all of
the characteristics of work [for labour platfornagg the same as an employee or the same as a worker
[...] and therefore [the individual] should be emtitlto the [same] statute of rightstinions, like GMB,
have successfully argued before the courts that tiseno real distinction between the content ofkwo
between those working via platforms and those wkaat.

The New York Taxi Worker Alliance (NYTWA), discustemore extensively in the section on
organizing, has also helped workers bring multgases against Uber. Initially, NYTWA assisted two
Uber drivers with filing a successful unemploymeaim against the company (Rivoli, 2016). Thismgli

5 Interview notes, interview with Kelly Ross, 2 December 2016.

6 This may include provisions that cover workplace injury, unemployment, minimum wages, familial leave policies, etc. all of
which provide workers with greater stability and expanded protections.

7 Hannah Reed, Senior Employment Rights Officer, Trades Union Congress, UK, Interview, May 5, 2017
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may create subsequent opportunities for workergaio employment-related protections including
unemployment, guaranteed minimum wage, and othaalsprotection measures. Although the first
judgment did not address the labor foecemassea more recent ruling found Uber “and other sinyla
situated” drivers to be employees for the purpasegualifying for unemployment benefits (Griswold,
2017).

Union-affiliated guilds

The Independent Drivers GUiI@IDG, or ‘the Guild’) is an affiliate of the Inteational Association of
Machinists and Aerospace Workers (IAM). IDG ass#rt it represents 50,000 New York City Taxi
and Limousine Commission-Licensed Uber driversépehdent Drivers Guild, 2017). The Machinists’
Union has decades of experience organizing an@ésepting the mostly immigrant workforce of black
car drivers in New York City (Ness, 2010). WhileettAM registered some isolated wins, including
collective bargaining agreements with a number la€lo car companies, the industry’s structure and
regulatory framework, paired with Uber’s disruptinarket entry resulted in significant challenges to
solving problems “base by bas&Thus, IDG was formed to help achieve wide-reacidgstry reforms
and create opportunities for dialogue between dbeers and the corporation. The four major isghes
IDG has sought to influence include: a mandatepirip option; a minimum per minute / per mile rate
(which would result minimum earnings of about $2&0an eight-hour day); a cap on the number of TLC
licenses (linked to number of trips, as a measutignit competition in the labour market), and tight

for a driver to appeal if the company underchargesakes away money (for example, following a
passenger complaint).

According to Ryan Price, Executive Director of tbé&, “while it couldbe done company-by-company,
given the precariousness of the industry, compangdmpany organizing would make it difficult to
focus on the "big" issues. The Machinists realisedndustry-wide association may be more effective,
so we started bargaining with Uber to make the @Sdppen.” What resulted was a five-year neutrality
and recognition agreement between IAM and Ubemgixise to a number of benefits, including a regul
dialogue with local managemefit‘We are building a union — without collective bangng — but we
function like an organizing union,” explains Pri¢®ur goal is to get them organized, and to getous
start thinking in a perspective of, ‘how do we ofparthe fundamental rules of the industry?’ without
worrying about the employee-independent contrattiorg for now — just putting that on the back-
burner.”

As offered by Kelly Ross, one of the benefits & tuild model is that it represents an avenuerigns

to form relationships with gig and platform-basearkers that positions them, should conditions cleang
and formal union recognition become an option, tbilize members into a formal organizing drive.
This view was shared by IDG’s Price, “The thingiis,our agreement [with Uber], as soon as [Uber
drivers] have the right to collective bargainingg ean, and we will organize for collective bargagnf

While the Guild’s direct engagement with Uber hat gone without criticisif it has provided what it
views as an important comparative advantage: actéssincludes access to the pool of Uber drivers,

8 Guilds have existed for hundreds of years as an avenue for people to pursue mutual purpose. Occupational guilds,
commonplace in pre-industrial Europe, were organized by craft. Craftspeople, artisans, service providers, and manufacturers
would join guilds for the purpose of mutual aid. These member-driven associations were economically important, serving not
only as platform for expressing collective voice but also in securing market access for members and helping to formalize and
professionalize work. That they have reemerged concurrently with the growth of non-standard employment links to the historical
fact that guild membership was reserved for artisans seeking to protect and advance their interests in a context pre-dating the
employer-employee relationship. For further reading see, (Lis and Soly, 2006; Ogilvie, 2014; Laubacher and Malone, 1997).

9 Interview notes, interview with Ryan Price, 4 April 2017. “A New Livery Base is a TLC licensed business that dispatches TLC
licensed for-hire vehicles designed to carry fewer than six passengers, excluding the driver, which charge for service on the
basis of flat rate, time, mileage, or zones.” (Taxi and Limousine Commission, 2017).

10 Other benefits included in the agreement: the ability to appeal deactivation decisions to an independent panel, with
representation from the Guild; as well as discounted legal services, insurance and roadside assistance.

" Interview notes, interview with Kelly Ross, 2 December 2016.

12 See: Katz, 2017; Scheiber, 2017 who draw similarities between the guild and ‘company unions’
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and access to the company itself — through a wawiacif® — where the drivers represented by the Guild
can raise issues with a view to their resolutiohiléthe latter will be addressed under the seatititled
“Toward Collective Bargaining”, access to drivesseen by the Guild as an important factor infliregnc
their strategy.

Finding and developing relationships with a dispdra/orkforce can be a major obstacle to organizing
in the gig economy. The agreement with Uber pravi@¥s with driver contact information, a factor tha
has been incredibly important in shaping stratégyPrice points out, “Our organizing model is based
on the fact that we have that list [of Uber driyebgcause we can e-mail them all the time. [W]etcan

that contact into actual relationships through skewardship programme. So, essentially, the staff—
become just a hub that connects workers [with] rotrerkers.”

Developing contacts into active representativesilean a major focus on the Guild. Price states,

Their goal is [to] help [drivers] through the indiys they help them with the Taxi and Limousine
Commission, they help them communicate with comgmrihey help them with the N.Y.P.D. if they
have to, they help them translate things. So oat igpwith our stewards, to build an actual union
build the feeling of community, the relationshipatreally are the brick and mortar, like the cemen
between the bricks of union.

New legislation

Following legal challenges to worker classificateond the emergence of worker guilds, a third apgroa
of US-based unions has been to introduce new #&misl at a municipal level that bolsters rights and
collective organizing opportunities for gig andtfdam workers. The most advanced cases were iadiat
by the International Brotherhood of Teamsters {tbamsters) in Seattle. This legislation seeks pauesd
collective bargaining to independent contractorsowtork as drivers for Transportation Network
Companies (TNCs, such as Uber and Lyft) and isudsed in detail in under “Toward Collective
Bargaining”.

The organizing turn: NSE and gig worker outreach in Europe and the US

Union responses to on-demand work are highly imitee by local labour, political, and social cultre
and traditions. Though individual strategies vahgy are all evidence of the ‘organizing turn’ many
unions have taken to reach out to new sectorsraddionally unorganized workers (Fairbrother, 2008
Hickey, Kuruvilla, and Lakhani, 2010; Simms, Holgaand Heery, 2012; Heery, Kelly, and Waddington,
2003; Heery, 2009; Heery, 2015). In addition tosth@ew outreach efforts, unions have also had to
restructure internally to create opportunitiesrfon-standard worker affiliation, develop new orgarg
tools, and assess how to optimize spending in dodgrow membershiff.

Within Europe, many unions spearheading gig andgsta worker organizing have a longer history of
incorporating non-standard workers into their raidtaly, for instance, unions responded to theds

of non-standard workers by creating specific regpmestional opportunities in existing labour
confederations for NSE workers (Pulignano, Genasil, De Franceschi, 2015). Structuring membership
based on employment classification (rather thatosalcor occupational distinctions) provided a foru
for workers to specifically address issues relatedemporary contracts, low remuneration, inferior
working conditions, and limited rights (ibid). Ouotoes have included lobbying for legal reforms, ragdi
workers with contractual questions, increasing wtake protections for atypical workers, and

13 A concept much more common in European industrial relations, where it is governed by national laws and a European Council
Directive, a works council may be defined in its most basic terms as a representative structure aimed at promoting information
and consultation between worker representatives and management within an enterprise. In some countries, such as Austria and
Germany, the role of a works council extends to co-determination.

14 See, for example, Simms, Holgate, and Heery, 2012; Bronfenbrenner and Hickey, 2004.
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bargaining to encourage companies to favour t@uhtiemployment relationships (rather than shifting
work to atypical employees) (ibid).

Unions are now using their history of collaboratiwith NSE workers to proactively reach out to gigla
platform workers. For example, Mario Grasso of &atb Networkers UILTUCS in Italy, has been
conducting a year-long survey to understand thpesod experiences faced by gig workers. UILTUCS'’s
eventual hope is to use the data collected fronkersrto determine how best to improve the terms and
conditions for gig work. Grasso explains the vasiapproaches under consideration,

You must remember that in Italy we have differagislation about work [...] For example in Italy
there is the vouchér.There are even some colleagues who have proposee ta digital voucher for
activities on the platform. There are also someistivho would propose to create a benefits fund for
these types of workers. We have also been tryinigariast weeks to be in touch with the members of
our ltalian parliament who has proposed legislatibaut the sharing economy to try to push for some
benefits like holidays, sick leave, and other ptitas!®

As UILTuCS continues to conduct research and devaltonger-term organizing strategy for gig and
platform workers, the union currently offers indiual support to gig workers with pressing concerns
regardless of their membership status.

The ability of unions to integrate non-standard keos into collective bargaining or representation
models may be a partial reflection of the strerajtthe labour movement industry-wide, regionally, o
nationally. Benassi and Vlandas (2016) review theed factors that encourage unions to engage with
temporary workers. They determine high union dgnaitd strong collective agreements are two
conditions that enable unions to bargain for grgaiatection for NSE workers. The goals of uniotizza
among NSE workers have mirrored those seen in atdnemployment arrangements including the
development of decent work standards, access tefitenpensions, and negotiating collective
agreements (Conaty, Bird, and Ross, 2016).

Pulignano, Gervasi and Franceschi (2015) argue that response of unions to atypical work
arrangements has focused primarily on one of tnategiies. The first has been to reject non-standard
work arrangements, fighting instead for full-tim@atde employment. The second has been to “adopt
strategies aimed at improving working conditiormsial rights and wages of such workers” (ibid, 44).

its report on non-standard work, the Internatidredour Organization makes similar observations and
also encourages an examination of policy responshe. ILO highlights a number of different
possibilities including: legislative reform, coltee representation and bargaining, social pradecti
policies, and programmes that support workers tjfrdabour market transitions (ILO, 2016).

The 2003 labour reform in Germany provided the impdor IG Metall, a traditionally export oriented
union, to develop an aggressive and inclusive meshije outreach programme targeting non-standard
workers to stave off use. Greater use of non-stanéaployees in unionized workplaces risked
deteriorating industry standards achieved througjlective bargaining (Benassi and Dorigatti, 2015).
Since 2007, the union has sought to recruit tempaad agency workers, and is now actively involved
in gig and platform worker outreach.

15 Though the Buono Lavoro voucher system as described above is unique to Italy, other countries have experimented with
voucher systems as well. For example, in Belgium, a voucher system has been used to combat undeclared domestic work.
Under the Belgium system, eligible service users can purchase vouchers to hire registered domestic laborers and workers’
remuneration is subsidized by the government (Eurofound, 2010). Between 2008 and 2017 Italy issued vouchers to employers
for the purpose of hiring workers on a marginal basis and up to a certain maximum income threshold. When cashed by workers,
these vouchers were subject to various forms of employment related taxes and payments, including social security and workers
compensation; (Balmer, 2017; Eurofound, 2009). The pilot was critiqued by unions for not offering sufficient worker protections,
and was partially redesigned in 2017, by limiting its use to SMEs and households.

16 Interview notes, interview with Mario Grasso, 7 February 2017.
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Six Silberman is at the forefront of IG Metall'sroent work on the gig and platform economy. Silbanm
has been working to develop an online website Graivd.work where workers can provide feedback
about the apps that they work for. He states,

FairCrowd.work asks workers what they like and dtiké about the platforms that they work on and
makes that information public. It's kind of like ipadvisor or Yelp for online platforms. We've
realized that one of the challenges with that & tmnline labour platforms are not like restauramts
hotels in that there are many different modelsrdine labour markets. They're vastly different and
the people participating in them have vastly déféreconomic situations, life situations, goals or
reasons for participating in online labour marketspectations about what fair pay is, what good
working processes are, and so on. You can't jusipasple: is this platform good or not, or fair or
not, or does it pay well or nét.

Silberman points to straightforward and quantimatguestions regarding pay to illustrate his point.
Depending on where a worker lives, what their espsrare, how long they have been working, and their
level of financial dependency on the job, workespinions of platforms differ. Making a conclusive
determination about a platform’s working conditiagaglifficult given the extreme variability of woek
responses. This creates an important role for laboins in processing, interpreting, and presegritie
data received from gig and platform workers.

The FairCrowd.work initiative is strikingly simildo efforts undertaken by online forums. This i$ no
surprising as Silberman was hired at IG Metalldafing his long-time involvement as developer and
moderator of Turkopticon, an online forum for AMDikers. With the resources and backing of a major
German union, the concept of an online forum angleyer rating system can be scaled up to provide
insight on what it is like to work for a number different platforms. The expanded initiative isther
facilitated by the cooperation of various Europkdour movement players. This has resulted in eross
border collaborations regarding FairCrowd.work fhatude Swedish and Austrian trade union partners.

Unionen, Sweden'’s largest union, has been a colédroon the FairCrowd.work project and brings a
unigue perspective to worker agency, representadiot voice among non-standard workers. According
to Fredrik Sédergvist, a Unionen economist, of rttagiproximately 640,000 union members, roughly
10,000 are independent contractors or self-empldy&dey have primarily attracted non-standard union
members through member services like insuranc@oAfih the number of Swedish gig workers remains
small, Séderqvist is optimistic about Unionen’sliaibito play a central role in instituting collee#
bargaining for gig and platform based workers.

Unionen approaches the gig economy with cautioutmigm. Sdderqgvist doesn’t believe there is
anything fundamentally wrong with the idea of labplatforms, but believes they must be implemented
with standards. He states, “The reason platfornst éxto lower transaction costs; that is the nahe
their business model. In order to do this effedyivgou have to make it easy to match clients with
providers of services and goods on the platform&midtely that means you have to standardize”.
Unionen envisions creating a new type of institutawned together by social partners in labour and
industry that would be tasked with creating indgstandards and operating rules. In order for fitms
participate in this institution, they must have @lective bargaining agreement in place. Séderqvist
explains, “The idea is that if you want to creatd aegotiate these new standards, then you haeevto

a collective agreement in place in order to be anbrer of this institution that we are proposing. fTha
basically means you can get the rule simplificatiwat you want, but all of the stakeholders havbeo
present the process. So you can negotiate howetiestandards should look. That is a tripartite idea

In summary, Unionen’s idea is to synchronize coiNecagreements with industry regulation and
government bylaws. The Nordic region’s tripartitgelements and industry-labour partnerships boast a
long history of success. For example, Sweden hastaotory minimum wage; instead, prevailing
national wages are determined by collective bamggiagreements that cover more than 70 per cent of

17 Interview notes, interview with Six Silberman, 27 January 2017.
18 Interview notes, interview with Frederik Soderqvist, 30 November 2016.
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the population (Eurofound, 2015b). The uniquenésiseoNordic labour landscape indicates that tlea id
may be too regionally specific to be implementesewhere; however, in regions where tri-partite
agreements have had proven success and where gwrémnhave indicated a desire to implement
regulation, labour may find opportunities to adwedar workers via regulatory intervention.

The rise of the gig economy work has resulted iarimational collaborative efforts to address strait
restrictions that limit the rights of gig workersjions have participated in the measures as paiiegf
renewal efforts. A hopeful, and broad-reaching steg the ‘Frankfurt Declaration on Platform-Based
Work’, which was ratified by a host of unions thghwut Europe and North Ameri¢&The declaration
proposes increased transparency between clientsvariers, just disciplinary procedures, fair wages,
and the right for workers to collectively organ{Zaistrian Chamber of Labor et al., 2016). In linihw
other efforts to address gig work conditions toed#te resolution identifies platforms as the perit
counterpart for negotiations (ibid). Although thegseups have achieved consensus on reforms negessar
to improve platform-based work, the labour movemest not yet developed a cohesive approach to
accomplish these goals.

Many established unions and labour confederatiang Inecognized the need to develop a strategy that
addresses the needs of non-standard and unre@eésentkers. A common theme that emerges across
unions and federations is their recognition of tieed to develop a membership model that does not
preclude workers from joining based on their emetayr employment status.

New unions and worker organizing

In many industrialized and post-industrial courgtyienion engagement with non-standard workers has
focused on applying existing collective bargainifigmeworks to new workers. Simultaneously,
alternative organizing efforts are underway, inghgdhe formation of new independent unions emegygin
from non-standard workers. These examples are drgtyu rooted in community and worker
empowerment, and are distinguished by their lac&oliEctive agreements (Fine, 2015; Morris, 2005).
There is also significant overlap between the esrerg of ‘independent’ unions and revitalizatiorog

of established unions in the face of efforts tddaibroad and inclusive labour movement.

The concept of minority and independent unionissiri@ been wholly welcomed. Some critics express
concern that minority unionism can lead to commmstitbetween unions for representational rights
(Harcourt et al., 2014). Others fear that minoutyons are susceptible to company influence and eve
cooptation (Fine, 2015). Irrespective of the covmrsy between members-only models and certified
workplace majority unions, minority unionism carfesfan immediate avenue to influence workplace
politics and conditions in the gig economy and wlsere.

The treatment of minority unionism differs acrogographies. Some independent and minority unions
follow externally established guidelines to obtimirmal recognition; however, it is far more comnfon
them to self-identify as a union and to developrtiosvn thresholds for representational mandates.
Because of their independence and self-directiagnority unions often operate outside of the requriat
framework that govern traditional union operations.

Within the United Kingdom, the Independent Workigrgon of Great Britain (IWGB) provides one of
the best-known examples of new union formation diy workers. IWGB was formed explicitly to
organize non-traditional, low wage, and immigrardrkers. The group opens membership to, “all
employees, workers and any other persons who attoepirinciples, objectives, and rules of the uhion
(IWGB, 2017). As a minority union, IWGB representdy a fraction of workforces in various industries
and does so without the protections afforded witicmal collective bargaining agents. Nevertheldss
union boasts a history of substantial gains in iplelindustries that are considered difficult tdamze
including janitorial work and courier services. Ebejains, including a courier raise of 20 to 30qmet

19 Austrian Chamber of Labour (Arbeiterkammer); Austrian Trade Union Federation (OGB); Danish Union of Commercial and
Clerical Workers (HK); German Metalworkers’ Union (IG Metall); International Brotherhood of Teamsters Local 117 (USA);
Service Employees International Union (USA); Unionen (Sweden).
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at City Sprint, London’s largest courier servicegrey achieved through targeted public relations
campaigns and direct action.

Mags Dewhurst, a courier and union organizer WittGB, explains their approach as community-based
and as grassroots. Though she certainly sees ivefaenal union recognition and collective bargaimi

- a strategy that IWGB is now exploring - her eXg@ece as a union activist and courier in an ingustr

marked by NSE demonstrates that gains can alscale mithout formal union recognition and outside

of collective bargaining avenues. Dewhurst beligtias unions with experience organizing non-stashdar

workers boast an organizing skillset that is tramsible to new frontiers of gig and platform basedk.

In August 2016 when the platform Deliveroo inforneddemand, delivery workers via email that their
pay rates would be decreased, workers self-orgaraind protested outside of the head office (Osborne
and Butler, 2016). IWGB attended the protests ppsut and has been organizing alongside the workers
since. The role of IWGB was one of support and aregement, rather than direction. Worker leadership
and strong rank-and-file involvement and communigs were seen as keys contributing to union
success. For IWGB Dewhurst suggests, “Communitiygsackbone of the union. It’s not like the union
came along and said we should organize these vgrtker union emerged out of the community itself. |
think that is really, really important to underddaihe gig economy and these new ways of organizing
labour”?® Although Dewhurst frames IWGB's focus on rank-ditel-engagement and ground-up
organizing as divergent from well-established ugjdWGB'’s practices and trajectory are similar to
those used by now-dominant unions a century agm ey were first created.

As a result of the August demonstrations, Delivamaokers were successful in preserving previous pay
terms (Osborne and Butler, 2016). IWGB continuesvark with Deliveroo couriers to ensure that
Deliveroo fulfills its commitments. In order to aele this, IWGB is exploring the possibility of
organizing a formal bargaining unit as per theitiailal majority union representation model. Dewdiur
states, “[recognition agreements are] somethingweahave [historically] found not to be necessary
because we have won everything through campaigBiagobviously, depending on the employer and
depending on the circumstances, recognition agnetsnean be really, really useful and we are goamg f
them now in Deliveroo.”

IWGB's ability to pursue formal recognition agreentsee however, has come up against obstacles. While
IWGB was successful in gaining ‘worker’ status fi@ditional couriers, a recent ruling from the Caht
Arbitration Committee stated that Deliveroo couwsiarere not ‘workers’ but self-employed (O’Conner,
2017). There are opportunities for appeals, ancrgiWGB'’s history it is likely that they will coimue

to operate as a minority union and collectivelyamige couriers irrespective of the outcome.

The New York Taxi Workers Alliance (NYTWA) has alsalopted a minority union model. Though
registered as a non-profit, it is a membership-tha@sel member-supported organization, the first AFL-
CIO affiliate established to represent non-standsodkers, and strongly identifies as a union. The
primary goal of NYTWA is to improve the working aditions for taxi drivers in New York City.
NYTWA has worked extensively to influence the adistirative rulemaking process to ensure that drivers
have enforceable rights and protections. Throughyimg public authorities such as the New York Taxi
and Limousine Commission (TLC), they have succdlysfton higher wage rates, lowered lease rates,
instituted rules that allow drivers who lease vigscto bring charges against vehicle owners for
extraneous overcharges, and proposed and wonrethdatory reforms that shift the risk associatéth w
cab driving away from drivers and back onto theudthers of taxi garages and fleet owners. With the
introduction of on-demand car services like Ubet Byift, NYTWA has seen many of its members enter
the online platform and gig economy.

20 |nterview notes, interview with Mags Dewhurst, 17 December 2016.

21 Ruth Milkman identifies contemporary minority union tactics such as vibrant outreach and direct action emulate labour
organizing before the New Deal Era when organized labour turned to lobbying activities, electoral politics, and workplace majority
unionism as principle strategies (Milkman, 2013).
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The NYTWA's strategy to improve working conditiofar platform-based drivers has been first and
foremost a legal one. The union’s first large wasulted in a favourable ruling in New York City
concerning employee-related benefits, in this eameccessful unemployment claim against Uber (Rivol
2016). While the unemployment claims set a predettemcourt did not address the broader classidica
questions facing gig work generally and the judgnpertained only to the litigants involved. More
recently NYTWA helped uncover and address an unlbgdduction of taxes from drivers’ fares, through
which it was determined that Uber had underpaidedsi (Scheiber, 2017), which the union uses as an
outreach tool and to ensure that drivers are fidlyjpensated for any losses suffered.

IWGB, NYTWA, and other independent unions rely owedsified strategies to bring bargaining
counterparts to the table. These groups have shioatriegal strategies in conjunction with campaigns
and community support can result in substantivagyor workers.
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3. Online Forums

The monitoring and surveillance capabilities emleedih digital labour platforms represent a distinct
aspect of gig and platform based work. For decadasumer feedback has played an important role in
human resource management and has been usedwaduatiee and disciplinary tool for workers (Fuller
and Smith, 1991). Within the gig economy, consufeedback mechanisms often appear as worker
‘rating’ systems. Poor ratings — which are postadliply — can destroy a worker’s online credibility
negatively impact their future job prospects, osutein apps removing workers from the platform
altogether (De Stefano, 2015). They also have itapbimplications for the health and well-being of
workers (Akhtar and Moore, 2016).

De Stefano examines the disciplinary effect of comsr-based rating systems, where control is exerted
through the app which dictates conduct and stasdard enforced by consumers who use and rate
services to ensure that expectations are beingdDeeStefano, 2015). Rosenblat and Stark have simila
findings; in a case study of Uber drivers they obsg“in the driver rating system offered to riders
passengers are empowered to act as middle maragerdrivers [because their] ratings directly intpac
[driver] eligibility” (Rosenblat and Stark, 2016732). By developing a system where supervision is
offloaded onto customers, these companies simutesheincrease control and limit perceived oversigh
that could strengthen worker misclassificationroki

The power that rating systems have over app-basekievs suggests that workers must either develop
strategies for decreasing the influence of theagdools or must establish mechanisms to navigate
rating systems successfully. Though rating toolseharimarily been used to monitor and discipline
workers, Esther Lynch, Confederal Secretary foEBhmpean Trade Union Confederation, is a proponent
of workers re-appropriating this technology to ridte apps they work for. She states, “In the sare w
you have ratings against workers, you have wonkis are beginning to provide ratings for employers,
and | think that all of those strategies are goedase they offer opportunities for engagement with
workers”. Lynch contends that rating systems wigiohourage worker participation provide a potential
entry point for subsequent collective organizing antion??

Particularly common among crowdworkers, who arerofjeographically dispersed and work online in
isolation, forums help workers to discern betweenitable and exploitative requesters in order to
maximize earnings and share their experiences. zdm&lechanical Turk (AMT), an online labour
marketplace comprised of computer-based micro-féslsspawned numerous online forums created for
and by its workers. “Turkét Nation” and others worker forums were establistadely in light of
AMT's ‘approval’ or ‘rejection’ policy, permittingequesters to pay only for jobs that are compléted
their subjective satisfaction. This policy can leadabuse, such as non-payment for services resdere
and Amazon does not mediate conflict between regueand workers (Silberman and Irani, 2016). By
participating in online forums, AMT workers are tegtable to avoid abusive requesters and predatory
requests.

There is an important structural distinction talbawn here between crowdworkers, and those who-work
on demand via apps. In the latter case, apps ldex &nd Lyft expect workers to fulfill a large pentage

of requests made, at the threat of being remowvad the platform. Under these circumstances, worker
feedback about consumers holds little bearing @roiker’s willingness or ability to accept or refuse
requests. Crowdworkers such as those working folTAlbh the other hand, may feel economic or
competitive pressures, leading them to accept palssed by unreliable requesters or to build annenli
reputation and active online presence in hopeaseising their job prospects (Akhtar and Moore 6301
however, they have full discretion about whethematrto do so, and their failure to accept taslesdwt
reflect negatively on them.

22 Interview notes, interview with Esther Lynch, 23 November 2016.
23 “Turker” is a term commonly used for someone who works on the AMT platform.

Conditions of Work and Employment Series No. 94 13



Silberman and Irani write that worker participationforums is a vital step in successfully naviggti
AMT. They note, “Discovering a forum appears tal@ucial turning point in the ‘careers’ of finaalty
successful Turkers; it is typically that only byno@cting to a community of more experienced workers
that one can navigate AMT well enough to earn aiiggnt income” (Silberman and Irani, 2016, 521).
Similarly, Kristy Milland who runs the TurkerNatidorum, believes that “for workers to be finangyall
successful on AMT, they must participate in forumi$Given the global nature of the Turker workforce,
online forums present one of the only promisingldofor worker engagement and skill sharing
irrespective of worker location.

Forum patrticipation increases a worker’s abilitchmose better jobs with clear expectations anldenig
remuneration rates (Berg, 2016); nonetheless, tbenéinues to be a substantial power differential
between workers and platforms with respect to hatmg systems are used. This is further complicated
by the triangular nature of platforms, with workgukatforms and requestors involved in the exchange
Whereas apps use rankings to discipline and digehaorkers, worker-led forums intent on changing
industry standards must build campaigns that coropetdwork platforms — and requesters — to treat
labour fairly. The efficacy of platform rating sgsts remains largely unknown. There is limited regea
that suggests that for requesters who know abeut tivorker forums (specifically Turkopticon, anathe
forum for AMT workers) do impact work rejection kafour (Silberman and Irani, 2016); rankings of
platforms, however, is too new to draw firm con@us. To the contrary, larger platforms more often
appear unfazed by negative feedback from workewsgédning workforces, high turnover, and the
ability for platforms to remove workers at will gent significant challenges to the development of
successful worker forum organizing. Within this 4 it is clear that although worker forums cagate
solidarity and community among workers they arsenély unable to counterbalance the power of online
platforms.

Kristy Milland expressed that workers engaging intiree forums are concerned about retribution from
requesters or the platforms that they work for. Bbkeves that concerns about retribution from the
platform and requesters create barriers to onbnenfi participation. As internet forums continuebt
open-access and the power differential remainsgation strategies would overwhelmingly depend on
worker self-censorship, limiting the efficacy ofcbuforums.

Though forums can assist individuals in navigatihgir ‘career’ on a platform, there are also

opportunities for ‘virtual’ collective action toka place. ‘We Are Dynamo’, was an online community
forum specifically designed to facilitate colle@iaction of Mechanical Turk workers (Salehi et al.,

2015). The group targeted academic requestersadcording to Milland, comprise roughly 20 per cent

of all AMT requests. ‘We Are Dynamo’ developed &t Iof best practices for academic requesters
including payment rates and conduct guidelines Wete made public via an open letter signed by
Mechanical Turk workers (We Are Dynamo, 2014). Taeim provided a site for workers to gather,

identify their common interests and collectivelnfia list of best practices.

‘We Are Dynamo’ is an interesting example for a tnemof reasons. Platform workers were able to
establish common interests and build collective@dhrough use of the forum, overcoming pressure to
compete. Subsequently the ‘We are Dynamo’ groufoaggrated academic researchers as the intended
counterpart for addressing their collective claifargeting requesters diverges from many gig- and
platform-worker organizing approaches which tygictdrget online labour platforms. In most cases th
heterogeneity of individual requesters would maldifficult for platform workers to address therm, e
masse, as the counterpart. In the case of ‘We sreuo’, however, grouping academic requesters
together was achievable because academics aretsubimiversity internal ethics review boards. 3de
boards provide oversight and approval for acadeesiearch projects with the purpose of mitigatisg ri
and minimizing any harmful impact on research pagoéints. We Are Dynamo identified this as a
potential point of leverage, and cautioned requedt®t in the event of non-payment or poor treatme
ethics review boards would be contacted.

2 |nterview notes, interview with Kristy Milland, 21 November 2016.
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No firm conclusions have been reached regardingeftfieacy of ‘We are Dynamo’s’ actions. Online
forums are built to aid workers with a sense of idimacy, not to quantifiably or qualitatively monito
request patterns or worker grievances over timaeleless, the approach demonstrates the capécity o
forums to facilitate collective action for a highdispersed workforce and to identify sites of lexgr and
creative mechanisms to enforce labour standardsus$t be noted, however, that these initiativesvgre
out of very specific circumstances, which may prdifécult to replicate on a regular basis or hamne

for organizing purposes.
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4. Worker Centres

Over the past two decades, worker centres havegeshas new type of institution advocating for worke
rights, mainly in the United States. Operating pefedently and often within a limited geographical
scope, they provide social services and labouuress to wage earners in a variety of sectors (&ite
Gordon, 2010). The emergence of worker centredlped to fill an organizing void in sectors where
non-standard forms of employment predominate, (Rexk Theodore, 2012; Ness, 2010; Cobble and
Vosko, 2000; Heery, 2009; Cranford et al., 26Dahd in industries where workers face barrierstmél
unionization, they provide a forum to seek indiatlaupport services and to build agency (Rosenfeld,
2006).

Many of the sectors where worker centres are ctlyraative have not yet made the leap to digitablar
processes or digital labour marketplaces, howewaesof the successful approaches that worker centre
have adopted to improve the conditions among theimbers hold promise for potential application in
the gig economy. We contend these applications beayarticularly helpful for those working for
platforms which facilitate work-on demand via apgsd perhaps less so for crowdworkers.

The search for solutions to improve employment wodking conditions has led a number of worker
centres to develop fair labour certification pragnaes and standards. In the United States the @oalit
of Immokalee Workers (CIW) has taken to lobbying fiacreases in remuneration and immigration
reform for Central Florida’'s agricultural workergvélsh, 2005). While unable to push for formal
unionization due to legal restrictions, CIW hasgued a multiparty bargaining strategy to bring tbge
farmers, purchasers, and farmworkers to creat&diveFood Program. The programme resulted in fast-
food purchasers increasing prices paid for prodeeeling to improved farmworker remuneration. While
a triangular bargaining model has not yet been ugttdplatform-based work, it presents an interegti
approach that could hold promise in that context.

For example, within industries that are overseembpicipal and/or state government the three martie
would likely include representatives for gig andatflrm workers, representatives for the online
platforms, and officials from the regulatory auflhoin the municipality or region where the worlkés
place. Within this type of arrangement, market asagould be dictated by municipalities throughrthei
regulatory authorities.

While such an arrangement is inconsistent withd#fenition of collective bargaining - which takeape
bilaterally between “an employer, a group of emplsyor one or more employers' organisations, on the
one hand, and one or more workers' organisationg)eother® — regulatory regimes in sectors such as
the taxi or transport network industries have fanmyears engaged in broad consultative processies w
representatives of employers and trade unionsisaasbed elsewhere in the paper. It is not beybad t
realm of possibility that some portion of this regary space could be ceded, on a pilot basis in a
particular locality, to a process of bilateral negibons between worker and employer representative
Similarly, a large user-base of on-demand servinag provide another opportunity for developing
tripartite agreements. Large user groups may imcfymvernments (or recipients of government monies
directed for particular use), academic institutiongonsortiums, or corporations using gig services

Worker centres are also using technology in inriegavays, another strategy that may prove useful to
workers in the gig economy. The National Day Lab®i@rganizing Network (NDLON) has observed
similarities between the work of day labourersjamaler@s, and the growing ranks of gig and platfo
workers. According to Cal Soto, NDLON'’s Worker’'sgRts Coordinator, the short-term and impersonal
nature of online work is emblematic of the condialay labourers have faced for decades, as are the
limited accountability mechanisms built into thbdar market structuré.NDLON's newest strategy for
combatting non-payment of wages has been to entptiynology in order to better document the work

25 Some of these sectors are also now a focus of large-scale union organizing efforts.
% Collective Bargaining Convention, 1981 (No. 154).
27 Interview notes, interview with Cal Soto, 8 February 2016.
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experience of people on the job. NDLON createdJdmaler@ app and now finds that its organizing
potential far exceeds its original intended purpose

Soto describes the app’s function,

[Jornaler@ collects and stores] information aboweey job a worker goes out on — in the event
that they are not paid their wages, it has allled important information, like location, name of
employer, the amount they are owed, the time agdit#t they worked, basic information that
is really hard to gather after the fact sometimasw they have right there ready to go. The idea
is that they will be able to have a daily checkamunch card, that is on their phone — that no
matter how many phones they go through it will &eed in a safe place so if they do want to
make a case or make a claim they can start a reghattwill go directly to their worker centre
to file a claim?®

For organizers, data collected from app use cad kilet on industry trends. Soto states, “Inforroati
collected gives us more direction as a centre.nrAgrganizer it provides a lot more connection teirsg

in real time what is going on with folks who arerkiog — not just at your centre, but also on thenecs.

It makes organizers aware of other trends thabappening in the area.”

Worker centres affiliated with NDLON also have espented with creating hiring half§.Soto notes
that workers who are hired through a hall showasraf wage violations are cut in half, health ssfety
violations are reduced, and centres set wage tasesexceed local minima. Although the hiring hall
model could be easily digitized, Soto states thaving the hiring hall completely online would come
with a cost. He explains, “There are many moreussgs that we are able to plug in to communities. |
is really about building a local community of pe®p¥ho are similarly situated and growing leadership
out of that and challenging the power dynamicshi market place and within local politics. It would
kind of counter our goals to go fully virtual. Thesid, | think that there is demand for that.” Tédaild
represent an opportunity for gig workers — particylthose in ‘work on-demand via apps’ — to organi
influence terms and conditions, and control latewpply, through some combination of union, worker
centre, hiring hall or cooperative.

Increased collaboration between worker centres @mdns, the development of industry-specific
networks, as well as legislative and regulatorygaiffer some indication of capacity of these gsotap
address macro-issuaile simultaneouslgervicing individual members (Fine, 2015). Workenite
networks encourage groups to strategically poaweses and share strategies across geographies, an
approach which lends itself well to highly dispefseorkers operating under the same corporate phatfo

2 |ndeed, should regulation of platform work become a reality, the technology itself could facilitate enforcement of tax and labour
laws. Multiple interviewees noted that the technological architecture of digital platforms also lends well to tracking activity variety
of factors, from worker location and remuneration, working time, and other metrics commonly used in traditional employment
regulation.

29 Prevalent in the union construction, maritime and parts of the entertainment industries, in response to the temporary,
fluctuating nature of employment in these sectors, hiring halls refer workers to employers which have agreed to abide by specific
conditions determined through collective agreement. While some have noted the similarities between the situation giving rise to
hiring halls and platforms (Cherry, 2009), others call for the strict rules applied to union hiring halls to be applied to temporary
employment agencies (Freeman and Gonos, 2006), and suggested the model be extended to NSE in the logistics sector (Gonos
and Martino, 2011), the applicability of this organizing model in the gig economy may warrant further investigation. Worker centre
hiring halls are simply locations where workers in search of work can gather and employers can visit for recruitment purposes.
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5. Worker Cooperatives

Few organizational models promote worker voice aodtrol more than cooperativésA worker
cooperative is a type of cooperative where workeminers, who constitute the majority of membership,
are both owners and participate in the operatiothefenterprise. Their main mission is to creat an
maintain sustainable jobs (CICOPA, 2005). Workespmyatives are being established in all sectors of
the economy and have been effective in “addregsfimg deficits in legal and social protections and
substandard working conditions” common in honstash@anployment (Esim and Katajamaki, 2017, 2).
This section briefly explores themes related tokeoimanaged and owned cooperative enterprisegin th
gig economy. Cooperative development in the gigheoty has taken two different approaches. The first
has been the creation of platform cooperativeseludten operate in competition with standard gid) a
labour platforms. The second approach is the dpuwsdmt of cooperatives so that gig and platform
workers can pool resources and for improved sesvacel benefits.

Platform Cooperatives

Cooperatives created by and for gig and platformkess have overwhelmingly embraced technology.
Trebor Scholz uses the phrase ‘platform cooperativéescribe a model that “embraces technology but
wants to put it to work with a different ownershipdel, adhering to democratic values, so as tdcrac
the broken system of the sharing economy/on-deraaadomy that only benefits a few" (Scholz, 2017,
14). Finding inspiration from the legacy of ‘tradital’ cooperatives, platform coops emulate theises

and delivery models of their corporate counterpéus are designed by, or in conjunction with, weyek
(Stearn, 2016).

The taxi industry, for example, has given rise touaber of new cooperative firms in recent years. |
Denver, Colorado, Union Taxi Cooperative is driegrned and has built an app that provides passengers
with the option to request, monitor, and rate ricteBenver (Union Taxi Cooperative, 2017), similar
major ride hail companies. Cooperative membership d¢reated a unified group where workers can
leverage their membership numbers and power a$ bosiness owners to influence local regulations
governing such issues as meter rates, traffic arestransportation planning.

When workers are included in the platform develophtleey can build platforms that promote their own
interests. Rather than corporations taking a feerfaintaining the site and connecting workers waith
gig, many platform cooperatives minimize the cosworkers by removing the intermediary.

Growth opportunities for cooperatives are alsomheiteed by their ability to provide sufficient andag-
quality employment for cooperative members. This ioa sharp contrast from platform capitalism —
where the ability to provide on-demand servicgzrélicated on a large labour pool with flexible wor
schedules and little guarantee of paid contractsi#ing adequate employment for cooperative mesiber
may limit the ability to scale-up the model becaomsmbership is ultimately limited by market demand.
Income regulation may pose additional barriers doperative firm growth in cases where worker-
members reside in different jurisdictions or acriogsrnational borders.

Sharing resources and improving access
to social welfare programmes through cooperatives

30 The ILO Promotion of Cooperatives Recommendation, 2002 (No. 193) defines the term cooperative as, “an autonomous
association of persons united voluntarily to meet their common economic, social and cultural needs and aspirations through a
jointly owned and democratically controlled enterprise.” In this section, the authors explore membership-based cooperative
enterprises where, “members are also owners of the organization, and decided democratically on the major issues affecting
them” (Esim et al. 2017). Marked by social motivation and mutual aid, worker cooperatives differ from Employee Stock Ownership
Plans, where workers generally have little control over workplace administration and decisions (Witherell, Cooper, and Peck,
2012).
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Within the context of the gig economy, the secomalcfion of cooperatives has been as a means for
service provision. Using the cooperative model wetnthe needs of freelance workers predates the
emergence of gig and platform work. Lack of ingiitnalized services and benefits for gig and platfo
workers reveals opportunities for cooperative dewelent and expansion in this sector.

For example, SMart, a Belgium-based cooperativeratipgg throughout Europe has used their
cooperatives to create an employer where noneeeiigiroviding workers who would otherwise be
classified as self-employed with the security dioemal employment relationship. As described by
Maxime Deschesne, Operations Director (COO) of $Mar

We originated by helping the artistic communitygtd paid properly and provide employment
[benefits] to the otherwise self-employed. We ame active in a broad range of sectors including
the platform economy and the model is always theesahere are a lot of situations, including

the platform economy where people want you to vi@rithem but they don’t want to be your

employer. They want you to be self-employed. Aradvesrker, you want to be an employee. In
this case what we suggest is that you can owngbair company - that is the cooperative model.
The company will mediate between your client and go that the clients become the client for
SMart, and you become the employee of SMart. Weepewople that have no other choice but
being self-employed independent workers into erepopf SMart!

Critics assert that the model absolves the empipgimmpanies from covering benefits like worker’s
compensation and pension contributions; benefiy feel should be provided by employers. Indeed,
such a service model may be less contentious @nginonment where benefits are attributed to angtro
public social protection system, accessed throigjbfea cooperative. In Belgium, Deschesne mentions
that SMart’'s approach has helped attract new catipermembers working in the gig and platform
economy. Gig workers’ involvement has propelled toep to expand its activities beyond service
provision, to negotiating with the courier servag Deliveroo about terms and conditions for mesber
This included a base salary - pro-rated to the raunald hours worked - that is equal to Belgium’s
minimum monthly salary; a guaranteed three hourgaipd regardless of the number of deliveries made
and reimbursement for job-related expenses inctudiitycle and telephone use (SMart, 2016).
Deschesne explains that SMart’s gains have ledote mxtensive collaboration with the existing labou
movement. The coop’s next step is to develop seoagd more formalized, “communication channels
with representatives of the bikers’ community” tasere that subsequent negotiations with Deliveroo
fully reflect the needs and interests of couriers.

Workers’ embrace of platform cooperativism illugtisaone way in which a technology that is often
criticized as a tool for exploitation can be usedhe benefit of workers themselves. Cooperatiikes |
SMart can offer isolated platform-based workers@portunity to generate new more equitable economic
relationships, increase transparency in job hieng disciplinary structure, stabilize rates of payd a
framework to develop effective strategies to infice regulation. Furthermore, the ability to manage
membership numbers can help ensure that the sopplgrkers is well matched to the demand. Nothing
about the fundamental organization of cooperais/epecific to gig or platform based workers. Hoewrv

as some posit that full time employment could bee@nthing of the past (Moody and Brooks, 2016),
worker cooperatives offer a promising mechanismetaourage worker voice, representation and
influence as these fundamental questions contmbe tddressed.

31 Interview notes, interview with Maxime Deschesne, 31 March 2017.
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6. Employer Initiatives

The proliferation of gig and platform based worls Heeen largely precipitated by new firms in the
marketplace. New and established firms that embgageavork are not expected to be a short-lived
phenomenon. Instead, as Denis Pennel, Managingtbiref the World Employment Confederatitn,
stated in an interview with HR Square magazinelatsad work is, slowly but surely, ceding its plane
favour of a return to task-based work” (Hermant, 2011). Put differently, but by the same orgamizgt
“Work is no longer a place to go but more a tasperdorm!” (World Employment Confederation, 2016:
3).

Employers’ organizations have generally soughtuppsrt their members in responding to the gig
economy, without necessarily adopting hard-and{pasitions on the phenomenon. The International
Organisation of Employers (IOE) has noted the rfeediore extensive research on the size, scope, and
effects of the gig economy prior to developing $iiepolicy recommendations. Remaining open-minded
about the potential benefits that gig work may pfeviirms, suggesting that consideration be given t
the fact that traditional and classical schemesak that we have been operating with for a cenéugy
moving toward new realitieS.

A level playing field

IOE frames regulatory overhaul as a way of ‘modangf of existing labour laws to account for new
forms of digital work (IOE, 2016). Suarez-Santosci®tary General of the IOE, does acknowledge that
tension can arise between traditional business taaahel platform corporations, often revolving ardun
the question of fair competition. “Many of theselplems [of unfair competition] are being solvedtet
national level through proper regulation, [or] peognforcement of existing regulation”. Accordimg t
DeJardin, Advisor at the IOE, “we call for a lepdhying field. As a representative of the employers
would not recommend or support any call for baermerprises that work on the net, but definitely we
have seen companies that do not follow the sanes arid do not abide by the same regulations irsterm
of tax, occupational health and safety, and oth¥rs”

Creating a “level playing field” can impact a firmability to access markets and to participate in
employer federations. Although the membership o$themployer associations consists of “traditional”
employers, there are cases where platform compéaaies joined and where their affiliation caused or
led to some discord. For instance, in 2016 Denmsask’cond largest taxi company, 4x48 TaxiNord
withdrew its membership froansk Industr(the Confederation of Danish Industry) in protatr the
latter having admitted Uber to its association égiiard Jenssen, 2016).

Sonila Metushi, former manager of mobility of pem@ind taxis in the International Road Transport
Union, (IRU) representing private transport emptsygobally, speaks directly to how variabilitystate
regulation results in different capacities for istiy and worker cooperation. “We’'ve been workirigta

in India and in East Africa. You have a totallyfdient environment there when it comes to transjort
particular when it comes to East Africa. Theresitréally an informal sector. It is not organizeue t
employers and employees are not organized. In syeas we have no regulation in place, so there is
already the ‘level playing field’ of no rules>”

While economies in early stages of developmenbeanne reason for limited regulation, employers may
promote open and less-regulated digital markets dowvariety of reasons. For example, the
Bundesvereinigung der Deutschen Arbeitgeberverb&a(@BBA), the confederation of German

Employers’ Associations, contends that digitizatioecessarily creates and requires more flexible

32 Formerly Eurociett The European Confederation of Private Employment Agencies
33 Interview notes, interview with Robero Suarez-Santos, 3 February 2016.

34 Interview notes, interview with Jean DeJardin, 8 February 2016.

3 Interview notes, interview with Sonila Metushi, 13 February 2016.
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employment relationships. The organization, whigpresents employers’ associations in a vast afray o
industries suggests that:

Crowd-working and crowd-sourcing are new forms wely organised activity and free
cooperation in the Internet which cannot be captuia law. Neither are these forms of
employment that can be regulated in any way. A feegction in law or negotiated agreement
does not appear to be a given, not least becaugen@é or even regional provisions would be
unenforceable. [...] Anybody who wants to take orhsutask in the Internet should not and
cannot be impeded either legislatively or in anyentway. (BDA Die Arbeitgeber, 2015, 6)

While the BDA recognizes the value of works couscitating that “[tJrust-based cooperation between
employer, works council and workforce is not opewaestion [,]” it nevertheless suggests that engst
dialogue mechanisms may require reform in ordkegp pace with the “higher speed in decision-making
and implementation processes” faced by businedsikbend Jesnes (2017) also focus on maintaining a
level playing field, but note the inherent diffities in balancing the interests of Nordic employers
organizations’ ‘traditional’ members with an “ingst in promoting growth in companies that over time
might boost the membership” (45). With respectdliective regulation of the gig economy, the aushor
conclude that the social partners were unlikelydtuntarily organize and regulate the market withou
assistance, “credible regulative threats” and guiddrom the state (49).

On-demand labour firms themselves are respondilhectioe regulation differently. As outlined earlje
some firms are engaging, albeit selectively ana@ ¢imited basis, and at times under the conditiat t
the organization representing drivers does notlehgé their status as independent contractorsh®n t
other hand, smaller firms and some employer assoogaare exploring ways of working with labour to
develop procedures and policies that encouragabmihtion. Formalized and regulated sectors present
workers and employers with an avenue to influemegecaange the industry. Metushi states, “For me the
most important difference between Europe, the Ufsl @ther regions is professionalization of the
industry”.

Employer-union collaboration

IRU has worked in partnership with the Internatioleansport Workers’ Federation (ITF) to create
innovative and professional business growth oppatias in the on-demand economy. Together trade
unions and employers have created a smartphonéaitiapp called UpTop. As explained by Metushi,

Two and a half years ago we created UpTop, whiehnistwork of taxi apps globally that comply with a
set of quality criteria. The criteria include beilegally permitted in the jurisdiction where theyevate,
following employment legislation, service ratinged customer feedback. The other pillar of the ngtw

is a roaming function. We see the benefit of tlraleharacter that the [taxi] industry has, buhatsame
time there is a huge opportunity to actually ‘glisi®® it, in the sense that as a user you have your own
taxi app that you trust and use in your own cityegion, but then while travelling you can useshme
app to order a taxi that is part of a quality netwthere.

UpTop’s network works seamlessly to tap into apptblocal platforms that provide similar services
across participating regions. This network helpsltm businesses scale-up their operations, a ppnce
that may increase smaller firm’s competitiveness field dominated by a handful of global corparas
with billion dollar valuations. The initiative isoacerned with predictable and standardized qualitit.

is found that a partner is not complying with thkes, there is the possibility to have the parteeroval
from the network”. IRU has had a steady streamtafrested apps approach them to participate; tieede
to become and remain part of the network likelyat#e incentive to abide by established rules and
protocols.

3% ‘Glocalize’ comes from a blending of the words globalize and localize.
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UpTop represents one of the most developed cobdivergig-economy partnerships between employers
and organized labour. It brings together smalléemmises in a cooperative capacity. This createsse
border business alliances which bring tangiblerfai@ benefit to firms and impact workers across
geographies.

UpTop has been pioneered by IRU and corporateastiethave been a central pillar from its inception.
Additionally, IRU members may already have existiedptionships with ITF affiliates. Within the
context of this pre-existing working relationshigige ITF is an important ally in the developmentrod
network. Globally, various examples of collectiverker action and driver demonstrations show that
workers can be successful in barring even the $argig and platform based firms from market entry;
ITF affiliates have spearheaded some of thesetef{tmternational Transport Workers’ Federation,
2017a; 2017b; 2016. Whereas large transportatitwaonking firms may be able to withstand social and
political pressure, others have opted to work intn@aship with organized labour to facilitate app
development and market entry.
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7. Toward Collective Bargaining

The objective of this research project was to ifgrand analyze examples of collective bargaining
between workers and employers in the platform eecgn®ur difficulty in locating specific examples of
‘fully fledged’ collective bargaining can be attuifed to four factors. First, the platform economyai
recent development; the novelty of digital labowarkets suggests that collective bargaining hasoyet
be fully established in line with the traditionafuhition, including through the conclusion of agitive
agreements. Secondly, movement toward collectivgaiging may be commensurate with the gig
economy’s relative importance in the broader laboarket. Despite extensive media coverage, gig and
platform work employs a small proportion of thealotorkforce.

Third, worker efforts toward unionization and catige bargaining have been actively resisted byesom
labour platforms. For example, in addition to UBeopposition to what was deemed the “collective
bargaining” ordinance in Seattle (Uber, 2017) A8iitgh, Uber’s Global Lead, Future of Work Policy
recently suggested that collective bargaining wasmpatible with their business model and worker
flexibility. In a Facebook Live event, when ask&tber would recognize the right of its workersthiéy
unionized, to engage in collective bargaining, 8Siatated,

The actual model that we operate and the way irclvhie have this flexible model means that
there are certain ways in which you can protectrgeli, that you typically wouldn’t need certain
ways in which you would ordinarily protect yourselfother things. That is the reason why they
don’t necessarily exist. So things like collectbargaining and other things, because of the
flexible nature of our work, because you can comed off the platform, the purpose that
collective bargaining was originally structured fdoesn’t necessarily hold.

Contrary to Singh’s comments, and as Hayter, Fashayd Kochan point out, “the institution of
collective bargaining is changing and adaptingh® multiple developments in the economy and in
organizational practices. Rather than create tigi&land obstacles to flexible adjustment as isaoniy
argued, industrial relations systems have beerst@mnd flexible and are evolving to meet rising dads

for microeconomic adaptability” (2011, 240). Desyilte extensive research that underpins Haytérst a
claim, many platform companies have been unwiltmbargain with workers directly.

The fourth challenge that platform workers facatbieving collective bargaining is rooted in thetfa
that organized activity undertaken by independemttractors can be considered to be contrary to
competition statutes or other anti-trust laws.Bfat workers are overwhelmingly treated as independ
contractors; this employment status can not onlgenitedifficult to identify their bargaining courrgart,

but moreover, and despite the recognition of ctitechargaining as &undamental rightjt has been
argued that their collective agency enacted igdllerendering them largely excluded from the &bit
participate in fully-fledged collective bargainiagd the right to freedom of association.

ILO standards governing freedom of associationthackffective right to collective bargaining areséa

on a definition of ‘worker’ that is interpreted ladly by the ILO supervisory system. Rubiano (2013)
points out that cases were taken up by the ILO rsigmey system as early as 1983 in relation to
temporary, self-employed, domestic and home work@&igen that these groups were not explicitly
excluded from Convention 87, all should be covéngthe protections it affordd.He analyzes a number
of areas where workers are excluded, in law ortjm@cfrom the effective recognition of the riglot t
collective bargaining. These are also germanegssds gig and platform workers, as outlined below.

Challenges to effectively realizing the right tollectively bargain in the gig economy stem from
limitations due to employment status, explicit esobns from protection, outdated regulations,
difficulties in identifying the employer, and coicll with competition law. Platform-based work often
involves triangular relationships, making it diffit to identify the employer, and consequently, the
bargaining counterpart. Meanwhile, competition lesstricts the right obona fide self-employed

37 For an updated analysis, see also: ILO, 2016.
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workers to join together to negotiate over theimg and conditions of employment and work because
such behavior among ‘undertakintjgs considered ‘price fixing’ to the detriment afrsumers.

One of the practical difficulties of organizingtime gig economy is establishing the location ofviloek.
Esther Lynch, Confederal Secretary of the Eurofeade Union Confederation, advocates for a platform
that recognizes that all work is fundamentally plhased. She dismisses the common conceptualization
of app-based work is hard to regulate becauseoptatf are placeless and hosted in the virtual cloud.
Instead, Lynch believes we should deduce that waists where the worker is carrying out the task or
job at hand. “There is no difference between typmgour kitchen for an online platform and typiimg
your kitchen for your employer who is located a #nd of the road; your place of work is where the
worker is. It is not in the cloud simply becauseiits some of its operation through thefeDetermining

the appropriate regulatory framework, however, megusome consensus vis-a-vis the jurisdictional
boundaries of cloud-based work. Establishing thessameters is integral to the ETUC’s work in this
area.

Gig workers seeking to organize new unions havelaily struggled with the ‘boundlessness’ of
platform based work. They are geographically disper isolated, and sometimes highly mobile. As a
result a firm’'s workforce may labour in multiplerigdictions simultaneously, or workers may move
across jurisdictional boundaries while on the jbifiese facets, in concert with the short-term, tzssed,
and on-demand nature of platform work, often plgigeworkers are in direct competition with each
other. As explored elsewhere in the paper, theselsrmake it difficult to build collective voicerrhs,
however, are able to capitalize on the regulataguhae concerning worker agency and collective
bargaining. Unbounded jurisdictions allow firms itdlate the workforce and create conditions that
promote inter worker competition or encourage wske undercut one another.

The issues outlined by Rubiano are further develdpeDe Stefano (2017) who looks at the restriction
of collective rights — in both law and practice mang non-standard workers. De Stefano considers a
number of the above factors, as well as others) asthe ‘implicit threat’ that non-standard wokkeray
lose their joB° should they attempt to form or join a union, anat existing mechanisms for resolving a
dismissal related dispute may be ineffective duthéovery nature of the contract. Like Rubiano, De
Stefano’s inquiry reaches beyond a conceptual fnaorie to concrete examples where labour and
competition law have collided. De Stefano referenwen key cases considered by the ILO Committee
of Experts on the Application of Conventions angétemendations (CEACR). These cases, concerning
the Netherlands and Ireland, addressed restrictmtige right of independent contractors to pgptite

in collective bargaining. Competition authoritiegiosed these restrictions on the grounds thatativke
bargaining by self-employed workers violated anist protections. However, in its observationgfath
countries the CEACR criticized restrictions of ttight to collective bargain for these reasons (De
Stefano, 2017).

Anti-trust and collective bargaining in Europe

The Netherlands case, which was also considereddhrnational and European courts (FNV Kunsten
Informatie en Media v. Staat der Nederlanden, C213) centred on a claim by a trade union seeking
to negotiate remuneration for substitute musicielassified as self-employed workers. When it was

3 The online “Glossary of Competition Terms” defines ‘undertaking’ as follows: For the purpose of EU antitrust law, any entity
engaged in an economic activity, that is an activity consisting in offering goods or services on a given market, regardless of its
legal status and the way in which it is financed, is considered an undertaking. To qualify, no intention to earn profits is required,
nor are public bodies by definition excluded. The rules governing concentrations speak of "undertakings concerned", that is the
direct participants in a merger or in the acquisition of control. (Institute of Competition Law, n.d.) In FNV Kunsten, the ECJ held,
“It must be held in that regard that, although they perform the same activities as employees, service providers such as the
substitutes at issue in the main proceedings, are, in principle, ‘undertakings’ within the meaning of Article 101(1) TFEU, for they
offer their services for remuneration on a given market [...] and perform their activities as independent economic operators in
relation to their principal [...]."” (FNV Kunsten Informatie en Media v. Staat der Nederlanden, C-413/2013)

39 Interview notes, interview with Esther Lynch, 23 November 2016.

40 See also: Holdcroft, 2013.
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brought before the European Court of Justice (E8)Court made a distinction betwd®ma fideself-
employment — where it deemed that collective baiggi rights could be restricted to avoid cartel
behavior, and ‘false’ self-employment — where woskeould avail themselves of collective bargaining
rights. Unfortunately, the court provided no cldaection on how to distinguish betwelkona fideself-
employment and what it called ‘bogus’ self-employi@oting that in the latter case, but not there,
the right to collective bargaining should be uph@e Stefano, 2017.

In the case of Ireland, in 2004 the Irish CompatitAuthority nullified a collective agreement beeme

a trade union, Irish EQUITY / SIPTU and the Indttwf Advertising Practitioners in Ireland. The
contract determined pay and conditions of employrf@mworkers in the radio, television, cinema and
visual arts including self-employed actors opegatas voice-over artists. A commitment from the
government, as part of the 2008 social partnettsttigs, to amend the Competition Act to provide @iert
categories of vulnerable workers with collectivardaining rights was superseded by a deal struck
between the Government and the EU/Internationalégany Fund (IMF) (International Monetary Fund,
2012: 65).

Both cases centred on the fact that EU and nat@mrapetition law dictated that the individuals cade
by the collective agreement in question were deetndzk ‘undertakings’ under the Competition Act,
rather than workers.

Finally, in the case of Ireland, on 7 June 2017Qireachtas enacted the Competition (Amendment) Act
(Oireachtas, 2017). The Act not only provides aillee bargaining rights for three categories of non
standard worker&, it also provides definitions for a number of keycepts, such as ‘false self-employed
worker’,*®* and ‘fully dependent self-employed worké&'Perhaps most importantly for workers in the
platform economy, it outlines a process throughciwtthe Minister considers applications from trade
unions representing a group of either ‘false seifplyed’ or ‘fully dependent self-employed’ workers
for the purpose of exempting from competition l&disn collective bargaining for qualifying categes

of workers®

The need to reform competition laws in order topkpace with platform-based work is increasingly
recognized, including by the OECD which suggests, ttaddressing the increasing individualisation of
the employment relationship also in the contexthef digital transformation and development of the
digital platforms, may also require adjusting othdes and practices, such as competition regulstio
which, in some countries, prevent independent warkem bargaining collectively”’(OECD, 2017: 166).

These cases represent the most recent examplebayfmakers, competition authorities, courts, dmel

ILO supervisory system seeking to balance the sacg®volution in collective labour rights agaitet
rights of consumers to enjoy protection againsaurice-fixing. Non-standard employment and thee g
economy represent the latest chapter in a strupgtedates back over a century. As one eminent lega
scholar wrote, in 1963, “If we lived in a one-vakmciety, and that value were competition, littleren

4 ENV Kunsten Informatie en Media v Staat der Nederlanden. C-413/13. Judgment of the Court (First Chamber) of 4 December
2014. ECLI:EU:C:2014:2411.

42 Actors engaged as voice-over actors, musicians engaged as session musicians, and journalists engaged as freelance
journalists.

43 “an individual who— (a) performs for a person (‘other person’), under a contract (whether express or implied and if express,
whether orally or in writing), the same activity or service as an employee of the other person, (b) has a relationship of
subordination in relation to the other person for the duration of the contractual relationship, (c) is required to follow the instructions
of the other person regarding the time, place and content of his or her work, (d) does not share in the other person’s commercial
risk, (e) has no independence as regards the determination of the time schedule, place and manner of performing the tasks
assigned to him or her, and (f) for the duration of the contractual relationship, forms an integral part of the other person’s
undertaking

4 an individual—(a) who performs services for another person (whether or not the person for whom the service is being
performed is also an employer of employees) under a contract (whether express or implied, and if express, whether orally or in
writing), and (b) whose main income in respect of the performance of such services under contract is derived from not more than
2 persons;

45 For full amendment see: (Oireachtas, 2017).
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need, or could, be said. Collective bargaining wdag sacrificed in the name of competition. Instead
we opt for pluralism, voluntarism, and consent eatthan coercion, we will always be faced with the
need to accommodate clashes between competingsvatgeclaims at the least cost to the society as a
whole”(Winter, 1963). However, despite the “nedbigi negative impact” (Government of Ireland, 2008)
of introducing collective bargaining rights for semployed workers in the circumstances outlined
above, the magnitude of the impact is seldom tie @imsideration when determining where the line is
drawn.

Again, the Irish and Dutch examples are far from first times that tension between competition and
collective labour rights has aris&hnor is this a particularly modern phenomefibindeed, a useful
parallel could be drawn between the “legalizatiofi"organized trade unions in countries such as the
United Kingdom and the United States between thie 18" and early 20 century and the expansion of
collective bargaining rights into new areas suclselsemployment and the platform economy. In the
United States, the first half of the"™18aw trade uniof$aiming to improve their conditions branded as
illegal, criminal conspiracies in restraint of tea(Tomlins, 1992; Twomey, 2012).

Court judgments provided limited clarity, with someicating that the simple act of combining — agti

as a collective — could render an act illegal, Whi€ undertaken by an individual, would otherwise
completely legal. A watershed case in Massachusatt®monwealth v. Hunthanged this conception,
noting that the lawfulness of a union would be pditpased on the means it used to accomplish it end
an important step forward.Legislation was introduced in 189Gand in 1912 seeking,nter alia, to
address the anti-trust-collective activity nexusttRer court challenges continued through the adiopt
of the National Labour Relations Act in 1935, whitdelf sought to balance collective labour rigétsl

the uninhibited flow of trade (Shulman, 1940).

Given the parallels between the evolution of labaur at the turn of the 20th century and the situnat
currently facing gig workers, it should come asidisurprise that the evolution of rights is foliog a
very similar pattern: efforts to advance collectiadour rights manifest through a combination of
collective action, litigation, and — eventuallyegislation.

The European Union has also been seeking to etimtrezgulation in its Member States keeps pade wit
rapid changes in the labour market. In June 20&7Eilvopean Parliament adopte®Resolution on a
European Agenda for the collaborative econofihye resolution, “[ulnderlines the paramount intpoce

of safeguarding workers' rights in the collaboratbervices — first and foremost the right of woskier
organise, the right of collective bargaining antiaa in line with national law and practice [...[The
resolution also makes clear the need for the cotktve economy’s growing self-employed workforce
labour to enjoy collective bargaining rights, irgilig over questions of compensation (European
Parliament, 2017).

Norway has been proactive in seeking to addres& wothe gig and platform economy. In 2016, it
launched the “Sharing Economy Committee” by Royaci@e. The Committee was made up of
academics, legal experts, employers and employmusiness organizations, the main trade union
Confederation as well as the Norwegian Consumen€iburhe Committee was tasked with, inter alia,
reviewing the challenges, opportunities, and labmarket consequences presented by the ‘sharing
economy’, and evaluating regulatory provisionseesly in markets, dominated by sharing economy
actors. In its report a majority of the Committeegmsed “that service providers in the sharing eaon

46 For a detailed analysis of the interactions between competition rules and collective bargaining agreements in European
member States, see (Bruun and Hellsten 2000)

47 See, for example, (Primm 1910; Nelles 1932; Shulman 1940; Winter 1963)

48 Or rather, using the language of the day, ‘combinations of labour’ which, ironically, more resembled guilds than industrial
unions.

49 Commonwealth v. Hunt, 45 Mass. 111 (1842).

% The Sherman Anti-Trust Law (15 U.S.C. §§ 1-7) was introduced in 1890 to protect against monopolies, as well as contracts
or combinations in restraint of interstate commerce. By 1893 the first court cases applying Sherman to labour organizations
appeared.

51 The Clayton Act (15 U.S.C. §§ 12-27), intended to specifically exempt trade unions from anti-trust legislation.
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who do not set selling prices directly, and havedmply with prices set by the platform that isdise
should have the opportunity to negotiate collectiggeements with platform operators, even if they
cannot be deemed to be employees” (Gabrielsen, @04l7: 2).

The fate of the Committee’s report is unclear, gitreat, soon after its publication, four of the mixade
union organizations, namely LO (Norwegian Confetieneof Trade Unions), YS (The Confederation of
Vocational Unions), Unio (The Confederation of Umsofor Professionals) and Akademikerne
(Federation of Norwegian Professional Associatipsait a letter to the Minister of Finance, criicg

the report for having underestimated the potengglative impact that the ‘sharing economy’ couldeha
on the Norwegian labour market. As reported byLiBewhile careful to note that they were not oppgbse
to the use of technology to create jobs, theytfet the Committee overlooked the need to consider
regulations in light of new developments as theneany continued to evolve (Fyen, 2017).

Collective bargaining legislation —and anti-trust litigation — in North America

Seattle, Washington, USA is presently witnessingraeresting case of efforts to extend collective
bargaining rights through legislative action at thanicipal level. The city passed an ordinance that
would enable independent contractors working fansportation Network Companies (Uber and Lyft
among them), to form unions with the purpose ofagirgg in collective bargaining.

Unlike legal efforts by the GMB and NYTWA that posivorkers are already in an employment
relationship, the Teamsters, who actively soughtdtdinance, are trying to ensure that drivers have
access to collective representation and bargaiimiegpective of their independent contractor status
Dawn Gearhart, who works for the Teamsters on thggt describes it as follows, “It says that iéth
majority of drivers for a company want to be reprégsd, then those in that company would need to

negotiate with their drivers. That is as far agoiés”>?

The Teamsters have worked closely with taxi fledtssers, and the city in pushing for the ordingnce
which passed unanimously in December 2015. Justhworgh later, Gearhart states, Uber initiated a
massive campaign in opposition.

[Uber] called every single one of their driversiinca call centre with a script that was published
online. They would ask you what you thought aboigins, what you thought about the company,
and based on your answer you'd be routed a feverdifit ways so that they could make
assessments. Anti-union drivers were recruitedaimes and testify about their fears that the
Teamsters were going to make them wear uniforras thle Teamsters were going to set their
hours and tell them where they could work, and tzet been the message of the company. [...],
they took out a two page Sunday ad in the newsphpex about why you don't need to
collectively bargain and how the union is a thréatinnovation. [...] Today there are three
meetings where you can go learn about the threabldééctive bargaining on your life.

Although the ordinance passed with overwhelmingtipal support, implementation of the law has been
delayed on a number of fronts. Multiple lawsuitsénbeen filed, one by the U.S. Chamber of Commerce
and another by eleven Uber drivers supported byNdtenal Right to Work Legal Defense Foundation,
Inc. and the Freedom Foundation. Moreover, theta@ty difficulty in determining who would be eligibl

to vote in union elections under the ordinance.ri@aa explains,

The standard is 1/6 of full time to be includedhinnion election, but because these companies
don’t provide any information to drivers or to gomements about how often people work, [the
city] can’t make a determination. [As a result] tbigy is using taxi data from before Uber began
[to determine driver eligibility]. Drivers only neeto compete 52 trips in a 90[-day] window in

a one-year period in order to vote. Essentiallyttise?2 per cent of what a full time driver would
work; you can do 52 trips in two days.

52 Interview notes, interview with Dawn Gearhart, 3 March 2017.
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Organizers attempting to use the ordinance to ksitala union may find these new eligibility
requirements challenging. With no rules on recraitirthe door remains open for efforts to complicate
or frustrate organizing efforts. Implementatiorittd ordinance was hindered by an injunction, whigh
city appealet® and eventually won. For its part, the Chamber edgtiSeattle’s unprecedented attempt
to permit independent contractors to organize amis clearly inconsistent with federal antitruatia
labour laws. If adopted more broadly, Seattle’srapph would lead to a morass of inconsistent stade
local regulations that would stifle innovation amtlermine economic growtfi®’

In dismissing the plaintiffs’ request for a furthajunction pending appeal, the judge suggestetdaha
cautious approach had been adopted in grantingréteninary injunction, pending “a more careful and
rigorous review” of the case. The judgment notfi$hat review revealed that the antitrust claimkied
merit: the serious questions the Court perceiveg baen resolved in the City's favor [...]” and swglge
that “the public's interest in [the enactment of Wrdinance] weighs heavily against the requested
injunction [...]".>° On the specific anti-trust argument put forwates judge not only recognized the
regulatory authority provided to municipalities the State Constitution, but went further to notat,th
“In the specific factual context of this case, apress statutory exemption may also apply. Pursieant
RCW 19.86.170]abor’ is not an article of commerce for purposes the [Consumer Protection Act]
Thus, the collusive organization of labor for puspse of collective bargaining does not violate tio#’ A
(emphasis addet)

The purpose of collective bargaining was summarizgdtto Kahn-Freund in the following terms,
“[tihrough being countervailing forces, managemeamid organized labour are able to create by
autonomous action a body of rules, and thus tewelthe law of one of its tasks. More than thag,tto
sides of industry have at their disposal sanctiorenforce these rules against the other side gaithst

the employers and workers on their own side” (K&nednd, 1977, 69). If this premise remains truenth

it is important to examine cases where labour aadagement have sought to regulate gig and platform-
based work — or better to ‘self-regulate’ — throwliglogue, even if they have not yet reached bipdin
enforceable collective bargaining agreements.

Works councils

In Austria, Foodora app-based delivery workers haeently joined together to form a works council
with the support of Vida, the Austrian union regmting workers in the transport and services sector
Austria is home to one of the longest traditionsvofks councils in the world, with the first lanssued

in 1919, with worker representatives enjoying aawidriety of rights from information, consultatiand
participation, to special consultation rights iafsind economic matters, as well as to co-deteatiun

in social matters. Beyond the information and cttation obligations that are most frequently asatsd
with works councils, in Austria these broad powexsgend to thenegotiationof (or co-determination
through) works agreements (Arrigo and Casale, 2010)

Early reporting on the Austrian case suggestsritiative was worker driven, and is aimed at adsires
a number of key issues, from surcharges for pdatigudifficult work (such as night work, or worki i
winter), provision of insurance for bicycles ancbphs required for work, and making permanent the

5 For a detailed analysis of the legal obstacles facing the ordinance, including on employment status and anti-trust grounds,
see: (Iglitzin and Robbins, 2017).

54 Chamber of Commerce of the United States of America vs. The City of Seattle;

Seattle Department of Finance and Administrative Services; and Fred Podesta, in his official capacity as Director, Finance and
Administrative Services, City of Seattle. U.S. Court of Appeals, Ninth Circuit.

55 Chamber of Commerce of the United States of America vs. The City of Seattle.

No. C17-0370RSL (W.D. Wash. Aug. 24, 2017). Robert S. Lasnik United States District Judge. Order denying motion for
injunction pending appeal.

% Chamber of Commerce of the United States of America et al vs. The City of Seattle

etal; 2017c. US District Court, Western District of Washington at Seattle. No. C17-0370RSL. Order granting defendants’ motion
to dismiss.
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mileage allowance (which reportedly represents sdafd5 per cent of total salary). Of particular
importance is the statutory role for a works colimcthe context of layoffs, which would have besn
particular use in Spring 2017 when Foodora repbrtestiuced its workforce in Vienna by some 20 per
cent (derStandard, 2017). A works council wouldenhthe right to consultation over redundancies, and
in extreme cases could require a redundancy progeabe established.

According to Benjamin Herr, a former Foodora couaiethe time the council was formed, many couriers
were unclear about the terms and conditions of tvein contracts; the venue of a works council feenb
integral to increasing transparency in the workplagarding about the working conditions at present
According to the trade union, Vida, the next stiegtude a works agreement with Foodora, in order to
tackle the numerous issues raised by the new wamrlscil. Ultimately, they are seeking to estabhsh
collective agreement with the Chamber of Commeheé will cover all bicycle delivery services (Vida,
2017).

As previously discussed, in New York City, througle agreement struck between the 1AM and Uber,
the Independent Drivers Guild has gained a “seiftestiable”, enabling its members to engage lotarU
management in a consultative dialogue forum. Uniileesituation in Austria, in the case of Uber, the
present arrangement is a consultative one, anduplesccollective bargaining.

The IDG-Uber ‘works council’ is made up of 12 reggatatives on the driver side, including driverd an
IDG staff, and four representatives of Uber managenn New York. The agenda is broken into three
segments. It begins with an update from manageoreptogress made since the last meeting, as well as
other updates and changes being considered by Ubisris followed by a follow-up by the Guild on
previously discussed topics, as well as a pri@ggnda item for its members (for instance, paiddga
The lion’s share of the meeting is dedicated totvaina called “issue conversations” where driversera
particular issues of their collective choice, ardrange with managemetit.

Preparation for the works council meetings begiitb gathering inputs from the stewards, to getdeai

of the latest issues, and identifying those thagilan affect. The determination of which issues ar
“within Uber’s realm” (as opposed to those whichuiee action from the Department of Transportation
or Taxi and Limousine Commission) and more spedliffdhose which fall within the sphere of influenc
of Uber management in New York, are critical to cassful dialogue. The issues identified by the
stewards and organizing committee are then seathimader mailing list, where drivers are invited t
select their top six issues, which are again settié entire mailing list to vote on their top thieems.
These are placed on the works council agenda. Draggesentatives meet prior to the Works Council t
prepare, and again to debrief following the meetadigon their own (unremunerated) time. According
Price, Uber never places items on the agenda fondloconsultation, to get feedback from worker
representatives on planned or potential changasddiEs management rejects or veto agenda items from
the side of drivers.

From the point of view of the Guild, results prodddy the nascent works council have been mixed. Th
constant communication with management was seeffexgive in getting small issues addressed “that
can make the working conditions better.” One eavip attributed to the works council was the
introduction of a “take me home” option, a destimfilter whereby, if a driver wants to go hometo

a specific geographic location, they can pick ulesion the way. “They wanted to be sure that they'r
not going to get sent to New Jersey if they're leebtbwards Connecticut.” Identifying issues for ebhi
local management “are totally in charge”, whiche{ftcan just say ‘yes’ to” also influences prio@atibn

on the drivers’ side. Nevertheless, although musigs are national, leaving Uber management in New
York to advocate for it from the perspective ofdts; they do have considerable influence giveniiest
York represents 10 per cent of the national market.

Sometimes even the ‘small wins’ can take considertilme to implement. One such example was the
introduction of a ‘wait timer’ onto the app. Driwesaw this as important, so that they know whey'the

57 Interview notes, interview with Benjamin Herr, 6 July 2017.
% Interview notes, interview with Ryan Price, 4 April 2017.
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going to be getting a cancellation rate. It waseexgd to be something relatively easy to integiadeat
was simply a matter of giving drivers visual accesdgnformation already being tracked “in some
computer in San Francisco.” However, Price felt ttedlays made the issue difficult to organize atbun
“It was a win: they said yes. It's just taken foegeto get it done.” Presumably due to these chgdls,
coupled with the stage at which the Guild findsliterganizationally and the rather early developine
of dialogue between the partners, the Guild hasd shift from monthly to quarterly works council
meetings. But Price remains optimistic, “I imagoree we're a lot more mature it will be good fotoit
be monthly. But right now, while we're still orgairig, while we’re still building this thing it's gd
enough. So we broke it down to every three momistead of every month.”

Collective agreements?

Airtasker is an Australian job-posting platform whiconnects households and businesses which require
a broad range of services with individuals willitgy perform them, was reported to have reached a
‘landmark’ agreement with Unions New South Waldés May of 2017. Tasks range from garden
maintenance to parcel delivery, and IT supportdosecleaning and repairs. The agreement establishes
working conditions above the minima provided forimard® rates, a commitment to continue engaging
with Unions NSW to ensure health and safety staigjaprovide insurance similar to workers’
compensation, as well as the establishment of depiendent dispute resolution system overseen by the
Fair Work Commission (Taylor, 2017; Minter, 2017).

However, the agreement has met with skepticismaliig “entirely optional and possibly unenforcesbl
nature. Despite the new hourly rates being higherfact that they are non-binding leaves somesrit
suggesting that a worker could lawfully bid for wat a level below the award rate. The fact that th
details of the new dispute resolution mechanisnehaei to be agreed has also raised questions, tihoug
Unions NSW secretary stresses, that it will be hbottependent and binding. UTS (University of
Technology Sydney) associate professor Sarah Kaioegnized the effort to “grapple with how to
improve working conditions in the gig economy, whitet's face it, our regulators haven’t done yet.”
(Lewis, 2017)

One example of collective bargaining has emergegweden, where a TNC called Bzzt has emerged,
using innovative, environmentally-friendly electwehicles (‘podtaxis’) to provide on-demand, app-
facilitated transportation services. In an impotr@eparture from other TNCs reviewed, the workers i
this case are covered by an industry-wide colledbargaining agreement; enjoying the same terms and
conditions as other taxi drivers covered by thetramh. As noted by CEO Sven Wolf, “All our drivers
are employed with written contracts, which are sobfo an agreement with the Swedish Transport
Workers union. We don’t need to exploit our stafbe profitable. We do it by keeping our costs lew

on our fuel, vehicles and insurance.” (Turula, 2017

The distinguishing features of the Swedish modehdfistrial relations — with strong social partners
high levels of trade union membership and collecthargaining coverage, and a long-standing
commitment to social dialogue — surely facilitatieid development. However, the fact that the agesgm
was industry-wide is also of crucial importance.|tdemployer agreements not only can deliver the
“level playing field” called for by employers andheir organizations as noted above, but appear
particularly well-suited to the gig economy. Theogephically dispersed nature of platform and on-
demand work, the rapidity with which new start-gps enter markets, and the tendency for workers to
move in and out of work under one or more platfofit@ming on and off the platform’) could all berief
from set regulations applying across industriesrevtggg work prevails.

% A peak trade union body in the state of New South Wales.

€0 |n Australia, “Awards provide pay rates and conditions of employment such as leave entitlements, overtime and shift work,
amongst other workplace related conditions.” They are maintained and reviewed by the Fair Work Commission. (Fair Work
Commission, 2016)
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Conclusion

A variety of different organizational structure drelping workers to foster opportunities for agenc
voice, representation, and power in the gig andfgla economy. Unionization, worker centres,
cooperatives, and online forums represent a hasitatives aimed at encouraging communication and
contact between workers, engaging with employergrreasing workers’ political and legal
consciousness, and improving workplace standandan leffort to foster collective action and inceeas
representation opportunities for workers, eachhesé draws on a number of different strategies to
provide workers with a voice in the workplace, watliew to defending rights and advancing interests

Organizing frameworks with high levels of workedparticipation reveal the efficiency of a grasstso
rank-and-file approach. While this has led to sjreampaigns, worker centres and small minority and
independent unions face significant obstacles eéléb sustainability. Unpredictable funding renders
these organizing models susceptible to externakfothat can make long-term strategic planning, and
member accountability difficult. Nevertheless, tases reviewed point to the fact that workers cakem
substantive gains with respect to employment carditat either the industry or enterprise leveldimg
promise for geographically localized on-demand wovkany well-established trade unions have
recognized the need to create affiliation oppotiesifor gig and platform based workers, in linghwi
broader outreach strategies. While engaging irethployee — independent contractor debate through
litigation and regulation, structures that permiitiation by individual workers prior to the esthment

of formal union recognition agreements are being] will continue to be, an important part of a
comprehensive strategy.

Servicing independent contractors and self-emplayedkers has been fairly straightforward for unions
and provides an opportunity to increase membershions have had more difficulty bridging the gap
from servicing to collective organizing and workmobilization. In order to overcome these obstacles
unions can foster opportunities for all membergardless of employment classification, to helprstiee
political and internal trajectory of the union. Est Lynch of the ETUC acknowledges the merits of
organizing by industry but observes also that, firgblems that [gig and platform] workers face swe
severe and harsh, and the fact that they are ésbfedm each other very often, though not alwaysret

is a benefit in a union structure having a particbkranch for workers of a [particular industrigdtegory
who are working for an employer that is based @ililRResources directed to the unique challenges of
gig and platform based work would allow establisbeghnizations to better serve these members and
provide both internal and external representatjgoodunities.

The online and fragmented nature of gig work, Haotlservice provision and also crowdwork, create
unique challenges to building collective voice. @alforums have emerged as an important resource fo
geographically dispersed workers, however theylaosely structured and face challenges fostering
collective activity. Nonetheless, the ability farims and online spaces to attract workers hasrigahs,
worker centres, and other collective representatiodels to experiment with online forums and apps a
part of a broader set of tools to assist in outreat engagement.

Cooperatives represent a distinct approach for ersrko achieve control in the workplace. Platform
cooperatives emulate commercial labour platformgendifering an alternate ownership and decision
making structure. They are being developed to piegervices to gig workers and even, in the case of
Belgian cooperative SMart, the protections afforbdgdn employment relationship.

In all of the initiatives reviewed, it is importamd differentiate between advocacy and organizing
strategies. Many of the strategies adopted seetalize policy changes, without necessarily invadyi

or implying any intention to develop collective baming. This can be attributed to any of a nundfer
reasons discussed at length above. Both approbelresvalue. However they are qualitatively différen
ends, requiring different strategies to achieventhPolicy change can be won with advocacy power
alone, through lobbying, campaigning and influeggimhile worker engagement can help build effective
campaigns, it is not necessarily a prerequisithéd success. Collective bargaining, on the otizard,
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while harder to achieve, represents a procesdfafgpilation which allows for much greater demdicra
influence from workers, employers and their orgations.

From the cases analyzed, it would appear that gidkevs must face a number of hurdles in achieving
bargaining, to include:

1) promoting common interests — and overcoming coripet- among workers;

2) determining a site (or multiple sites) of agglontiera— virtual, or preferably real — so as to
overcome isolation;

3) identifying the bargaining counterpart, and

4) targeting a source of power to make a collectiaél

With regard to the first and second hurdles listbdve, Christina Colclough. Senior Advisor at UNI
Global Union notes, as commerce and work structumergeasingly move online, labour organizations
may be well positioned to fulfill some of the sddianction that workplaces used to. She asks, “tban
trade union movement be the community where peggi¢o meet and they are not competitors? If we
think about a future where we are all competingrifine jobs, we may need a safe haven where we can
come learn, hang out, take a course, which is ctitigrefree. Is that the future? We just don’t knget.

All options are equally valid; what is most impartas that unions are exploring these optioHs.”

Across all structures and initiatives, workplacéngamust be accompanied by some mechanism for
enforceability. Some organizations - in particul@de unions - have sought to bring platforms under
existing employment legislation, seeking recognitad gig workers’ status as — and the accompanying
protection afforded to - employees. To this endirceystems become an important site for intenpgeti
rules and upholding rights, particularly in cleat-cases of evasion. However, As Miriam Cherry @01
notes, there seems to be little consensus acnisgigtions whether gig workers are employees ths “
tests that would be applied historically are mddled This is further elaborated by Rogers (2018pw
finds [in relation to Uber and Lyft drivers] thdthe various factors developed in case law to deites
employment status point in different and confusiirgctions” (496). He goes on to suggest that tests
re-oriented toward concepts of ‘unequal bargairpogrer’ and ‘economic dependence’ which would
more effectively demonstrate where workers wergsktof domination the concept of anti-domination,
further justifying the increased recognition ofddem of association and the effective recognitiothe
right to collective bargaining amongst the panagljruman rights.

Difficulties posed by employment relationship ldtgpn have led to calls for legal and policy refesrm
from various corners. In addition to proposals @éview the criteria used to establish an employment
relationship, others are advocating for fundameciianges to how we conceptualize employment by
suggesting a third, intermediate category of “iretegent workef? (Harris and Krueger, 2015), a
broadened definition of employment (Forbath and deg2017) or employer (Prassl, 2015), or a
complete re-conceptualization moving away from éhgployment relationship toward “personal work
relations” (Freedland and Kountouris, 2011).

Beyond classification issues, and as demonstratéuei early 19 and 28 century anti-trust cases that
challenged the legality of the meexistenceof trade unions, history has shown litigation ® dn
imperfect solution to defend collective rights. Isgtion (or legislative reform) must be consideesd
an avenue to ensure that collective labour righgésfundamental human rights, exist in concert with
market efficiency. Ultimately, whether a ‘colleatiof tasks’ or a series of ‘gigs’ constitutes dyftul

61 Interview notes, interview with Christina Colclough, 10 November 2017.

62 This is by no means a new idea, with ‘para-subordinate’ workers (lavoratori parasubordinati), ‘employee-like persons’
(arbeitnehmeraehnliche personen), and ‘quasi-employee’ existing, in some cases for decades, in ltaly, Germany and Israel
respectively, and with other cases found in Spain, Portugal, the United Kingdom and Canada (ILO, 2016) Far from a panacea,
it has led Davidov, Freedland and Kountouris (2015) to warn, “it should not be seen as a solution to misclassification (sham self-
employment); rather the goal should be to add some (partial) protection to people who are not (even without any sham) within

the group of ‘employees’.” Within the current debate of gig worker organizing, we would argue that, given the prevalence of
misclassification cases, the development of a third category risks fueling such practices.
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fledged employment relationship, work carried obtotigh these platforms iwork, the people
performing said work ar@orkers and as workers, the terms of both Conventionrglf Gonvention 98
apply. Efforts to achieve this balance are alreadyng place through legal and regulatory reforms,
evidenced by the aforementioned cases of Seatil¢reland.

Given the nature of gig and platform-based worloléited, highly dispersed across geographically
expansive areas, workers entering and exiting, @rimg across platforms in search of tasks), and key
workforce characteristics (often lacking basic patibns of labour law, classified as independent
contractors), we find that the gig economy may &igularly well suited for regulation through sercal
bargaining and extension mechanisms. For this neag® are unsurprised that the most advanced
examples of collective bargaining in the gig ecogamme from places like Sweden and Austria, which
boast solid legal and regulatory frameworks, streagal partners, and a prevalence of industry-wide
collective agreements.

The surest thing about gig and platform work i¢ thaill continue to evolve. Current players doraiimg
markets (and headlines) may not be permanent égtur the gig and platform economy, but the trends
and technological innovations that they have intoadi are shaping, and will continue to shape thedu

of work. Workplace models that encourage crowdwark, competition based, rely on on-demand and
other just-in-time services are impacting workesa/rand we should expect these trends to continge. A
the ILO Director-General recently pointed out, i8tfundamentally important that we confront these
challenges from the conviction that the future ofkvis not decided for us in advance. It is a fattimat

we must make according to the values and the mmedes that we choose as societies and through the
policies that we design and implement” (ILO, 2017).

Worker organizing, the development of agency, v@nod representation, and its expression through
collective bargaining, are the surest and most deatic way of achieving the future of work we want.
When gains are realized through collective barggirbetween trade unions and employers or their
organizations, and through tripartite dialogue leetwemployers and their organizations, trade unions
and the government, we can be sure that achieveraemiasting and that the interests of all pagies
represented. In the gig economy, just as in Phibdike in 1944, “freedom of expression and of
association are essential to sustained progress.”
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