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Introduction

» |. Background and scope

1. In accordance with article 19 of the International Labour Organization (ILO) Constitution, the ILO
Governing Body decided at its 343rd Session (November 2021)' that the General Survey to be prepared
by the Committee of Experts on the Application of Conventions and Recommendations (CEACR) in
2023 and submitted to the International Labour Conference (hereinafter “the Conference”) in 2024
would examine the Labour Administration Convention (No. 150) and Recommendation (No. 158),?
1978. Following its decision, the Governing Body requested the Office to prepare a draft report form
for the General Survey in relation to the aforementioned instruments. At its 344th Session (March
2022), the Governing Body adopted the report form to be used by Member States for their reports
under article 19 of the ILO Constitution for the preparation of the General Survey.?

2. This General Survey looks at systems of labour administration around the world. It examines
the law and practice of ILO Member States with respect to Convention No. 150 and Recommenda-
tion No. 158, analysing the impact of these instruments and their application, including challenges
faced and ways to address these difficulties.

3. The Committee considers that effective and efficient labour administrations are instrumental
in addressing inequalities in the world of work and creating the legal and policy framework that is
necessary to achieve social justice through decent work. On the one hand, labour administration
systems, including public employment services and labour inspection, can make decent work a reality
in the workplace by enforcing labour standards. On the other hand, labour administration systems
can contribute to economic growth by increasing competitiveness and productivity, ensuring a pre-
dictable environment for business, and developing and implementing policies aimed at producing
higher employment rates and social cohesion.*

4. As witnessed during periods of economic crisis and the COVID-19 pandemic, labour administrations
operate in rapidly changing environments. Their capacity to respond to the scale and pace of those
changes is key to ensuring both the protection and promotion of fundamental principles and rights
at work and the creation of enabling conditions for entrepreneurship and sustainable enterprises.®
At the same time, any modernization effort must respect values such as the rule of law, tripartism,
social dialogue at all levels, public interest, democracy, equity, good governance and transparency.®

5. The Governing Body discussion on the choice of instruments in November 2021 emphasized that
a General Survey on labour administration should provide a comprehensive overview of the impact
that the COVID-19 crisis had on national systems of labour administration across the world and illus-
trate the central role they played in managing the immediate response to the crisis and in planning
and implementing the longer-term recovery, in consultation with the social partners.” The General
Survey would also show the centrality of administrations in ensuring a human-centred recovery that
is rights-based, inclusive, sustainable and resilient.?

6. Labour administration was the subject of a previous General Survey in 1997.° The Committee
welcomes the opportunity to assess the evolution in the governance of labour as a result of the
socio-economic changes that have shaped the world of work in the past decades.

1 ILO, Decision concerning the choice of Conventions and Recommendations on which reports could be requested under
article 19, paragraphs 5(e) and 6(d), of the ILO Constitution in 2023, GB.343/PV, 2021, para. 505.

Labour Administration Convention, 1978 (No. 150), and Labour Administration Recommendation, 1978 (No. 158).

ILO, Proposed form for reports to be requested under articles 19(5)(e) and 19(6)(d) of the ILO Constitution in 2023 on the Labour
Administration Convention (No. 150) and Recommendation (No. 158), 1978, GB.344/LILS/2, 2022.

4 ILO, Resolution and Conclusions on labour administration and labour inspection, International Labour Conference,
100th Session, 2011, para. 2.

ILO, ILO Centenary Declaration for the Future of Work, International Labour Conference, 108th Session, 2019, Part II(A)(ix).
ILO, Resolution and Conclusions on labour administration and labour inspection, para. 10.

ILO, Choice of Conventions and Recommendations on which reports could be requested under article 19, paragraphs 5(e) and
6(d), of the ILO Constitution in 2023, GB.343/LILS/2, 2021, para. 17.

GB.343/LILS/2, para. 10.

ILO, Labour Administration: General Survey on the Labour Administration Convention (No. 150) and Recommendation (No. 158),
1978, ILC.85/111(1B), 1997 (hereinafter “1997 General Survey").



https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_839616.pdf
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312295:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:R158
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_837459.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_837459.pdf
https://www.ilo.org/public/libdoc/ilo/2011/111B09_284_engl.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_711674.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_822208.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_822208.pdf
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> Il. Adoption of the instruments

7. The attention given by the ILO to labour administration dates back to 1928' and was
renewed on several occasions' prior to the Meeting of Experts on Labour Administration
convened in October 1973. This meeting discussed the role, functions and institutional devel-
opment of labour administration' and it concluded that the Governing Body should give
favourable consideration to placing an item on the agenda of the Conference for the adoption
of international labour standards on the subject.”

8. The discussions in the Conference that led to the adoption of Convention No. 150 and Rec-
ommendation No. 158 emphasized the need to design instruments that are sufficiently flexible
to encompass the diversities of national systems of labour administration and to accommo-
date the various stages of economic development of different countries.” Constituents also
stressed that economic and social matters could no longer be dealt with effectively without
meaningful cooperation between workers’ and employers’ organizations and the state au-
thorities and other public bodies. Such tripartism, founded upon the principles of freedom
of association and the right to organize and collective bargaining already enshrined in the
Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87),
and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98), had to be
safeguarded in the instruments put before the Conference.”

9. Convention No. 150 came into force in October 1980. More than 40 years since their adop-
tion, Convention No. 150 and Recommendation No. 158 still provide a useful framework for
the regulation of labour institutions within the public administration and they are both con-
sidered up-to-date instruments.’® The Convention has been ratified by 78 Member States,
most recently by Rwanda in 2019 and Sierra Leone in 2021. A list of the Member States which
are currently bound by the provisions of the Convention is contained in Appendix I.

10 ILO, Resolution concerning the creation by States Members of services entrusted with labour questions,
International Labour Conference, 11th Session, 1928.

11 In 1953, the Conference adopted guidelines regarding the organization and working of national labour depart-
ments (ILO, Record of Proceedings, Observations and conclusions regarding the organisation and working of
national labour departments, Appendix XIV, International Labour Conference, 36th Session, 1953, para. 1). In
1966, the Conference adopted a resolution to draw the attention of governments to the importance of strong
labour departments to assist in the framing and implementation of governmental programmes of economic and
social development, utilization of human resources, labour law and labour relations, occupational safety and
health and, in certain countries, social security (ILO, Record of Proceedings, Appendix XIV, Resolution concerning
national labour departments and other public institutions responsible for the administration of labour matters,
International Labour Conference, 50th Session, 1966).

12 ILO, Role, Functions and Institutional Development of Labour Administration, Working Paper for a Meeting of Experts
on Labour Administration, Geneva, 15-26 October 1973, para. 3.

13 ILO, Report of the Meeting of Experts on Labour Administration, Geneva, 15-26 October 1973, paras 67 and 68.

14 ILO, Record of Proceedings, Labour Administration: Role, Functions and Organisation, International Labour
Conference, 64th Session, 1978, para. 9.

15 ILO, Record of Proceedings, International Labour Conference, 64th Session, 1978, para. 11. See also Convention
No. 150, Preamble, and Recommendation No. 158, Preamble.

16 Asdetermined by the Governing Body upon recommendation of the Cartier Working Party. Regarding Convention
No. 150, see ILO, Report of the Working Party on Policy regarding the Revision of Standards: Examination of the
needs for revision of Conventions (third stage), GB.268/LILS/5(Rev.1), para. 60; and ILO, Reports of the Committee on
Legal Issues and International Labour Standards, Second report: International labour standards and human rights,
GB.268/8/2, para. 17. Regarding Recommendation No. 158, see: ILO, Working Party on Policy regarding the Revision
of Standards, GB.273/LILS/WP/PRS/3, para. 43; ILO, Report of the Working Party on Policy regarding the Revision
of Standards, GB.273/LILS/4 (Rev.1), para. 87; and ILO, Reports of the Committee on Legal Issues and International
Labour Standards, Second report: International labour standards and human rights, GB.273/8/2, para. 7.



https://www.ilo.org/public/libdoc/ilo/P/09734/09734(1928-11).pdf
https://www.ilo.org/public/libdoc/ilo/P/09616/09616(1953-36).pdf
https://www.ilo.org/public/libdoc/ilo/P/09616/09616(1966-50).pdf
https://www.ilo.org/public/libdoc/ilo/1973/73B09_523.pdf
https://www.ilo.org/public/libdoc/ilo/1973/73B09_767.pdf
https://www.ilo.org/public/libdoc/ilo/P/09616/09616(1978-64).pdf
https://www.ilo.org/public/libdoc/ilo/P/09616/09616(1978-64).pdf
https://www.ilo.org/public/english/standards/relm/gb/docs/gb268/lils-5.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb268/lils-5.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb268/gb-8-2.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb268/gb-8-2.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/prs-3.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/prs-3.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/lils-4.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/lils-4.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/gb-8-2.htm
https://www.ilo.org/public/english/standards/relm/gb/docs/gb273/gb-8-2.htm
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» Ill. Overview of the content of the instruments

10. The instruments adopt a systemic approach to labour administration, requiring Member States
to ensure the organization and effective operation of a system of labour administration in their
territory, focusing on the proper coordination of its functions and responsibilities. In this context,
the instruments emphasize the importance of collaboration and cooperation between the different
stakeholders involved in labour administration systems, including, in particular, employers’ and
workers' organizations.

11. Convention No. 150 and Recommendation No. 158 provide the overall framework for achieving
an effective labour administration system with a clear structure and a mandate that embraces key
roles in the labour domain. The system should be underpinned by adequate material and financial
resources for its effective operation. In addition, mechanisms should be put in place to ensure coord-
ination within the labour administration bodies and with other government bodies responsible for
social and economic policies. The instruments recognize the importance of ensuring consultation
with and participation of employers' and workers’ organizations and of creating enabling conditions
for sound industrial relations.

12. Convention No. 150 and Recommendation No. 158 define labour administration as “public admin-
istration activities in the field of national labour policy”.” The use of such a broad definition reflects
the difficulties of crystallizing a concept that varies considerably from country to country. Although
labour administration activities correspond to a responsibility of the State in the field of labour policy
which can be regarded as unitary, labour administration systems do not follow a single pattern.”

13. The term system of labour administration covers “all public administration bodies responsible
for and/or engaged in labour administration - whether they are ministerial departments or public
agencies, including parastatal and regional or local agencies or any other form of decentralised
administration - and any institutional framework for the co-ordination of the activities of such bodies
and for consultation with and participation by employers and workers and their organisations”.”
Also in this case, the definition aimed to be sufficiently comprehensive to take account of national
differences regarding government policies in the social field, degrees of economic development,
existing social services, levels of employment and the proportion of wage earners in the labour
force, the efficiency and size of public administrations, and the respective degrees of organization
of employers and workers.”

14. While playing a central role in identifying the realm of labour administration, the term national
labour policy is not defined in the instruments. During the preparatory work for the instruments,
constituents agreed that the expression “labour policy” should have the broadest possible meaning
and that it was not necessary to enumerate its components.” This approach also allows for the
concept of labour policy to evolve with the socio-economic changes occurring at the national level.

15. Despite the lack of a definition, Convention No. 150 and Recommendation No. 158 refer to some
aspects of this policy in connection with the activities performed by labour administrations. As
examined in Chapter 1 of this General Survey, some of these functions include: the preparation and
enforcement of labour standards; the creation of enabling conditions for sound industrial relations;
the promotion of employment; research on labour matters; and aspects of international labour
affairs. However, this list is not exhaustive, and the scope of action of labour administrations in the
field of labour policy is determined by the specific features of national conditions.

17  Convention No. 150, Art. 1(a), and Recommendation No. 158, Para. 1(a).

18 ILO, Labour Administration: Role, Functions and Organisation, Report V(1), International Labour Conference, 61st Session,
1976, 18.

19  Convention No. 150, Art. 1(b), and Recommendation No. 158, Para. 1(b). Convention No. 150, Art. 2 indicates that “A
Member which ratifies this Convention may, in accordance with national laws or regulations, or national practice, del-
egate or entrust certain activities of labour administration to non-governmental organisations [...]".

20 ILO, Labour Administration: Role, Functions and Organisation, ILC.61/V(1), 1976, 18.

21 ILO, Record of Proceedings, Report of the Committee on Labour Administration, International Labour Conference,
63rd Session, 1977, 513.



https://ilo.userservices.exlibrisgroup.com/discovery/delivery/41ILO_INST:41ILO_V2/1246516710002676?lang=en&viewerServiceCode=AlmaViewer
https://www.ilo.org/public/libdoc/ilo/P/09616/09616(1977-63).pdf

ILC112/1II(B) - Labour administration in a changing world of work
Introduction

» V. Labour administrations as partners
of the ILO in achieving social justice
and decent work

16. The State holds a great responsibility for safeqguarding and promoting fundamental prin-
ciples and rights at work and other labour rights. Labour administrations are key to fulfilling
the ILO's constitutional mandate on social justice, and they are instrumental in attaining decent
work. Within national governments, labour administrations are typically the main interlocutors
of the ILO and this important link is recognized in the ILO Constitution.”? While standards
specifically addressing labour administrations were adopted only in 1978, the activities and
functions typically performed by labour administrations, such as the regulation of working
conditions, the prevention of unemployment, the provision of an adequate living wage, and
the protection of workers against sickness, diseases and injuries arising from employment,
have been part of the standard-setting activities of the ILO from its earliest days. The need to
strengthen national administrations in the governance of labour matters was also reflected
in the Declaration of Philadelphia in 1944, which entrusted the ILO with the solemn obliga-
tion to further programmes that would achieve, inter alia, the collaboration of workers and
employers in the preparation and application of social and economic measures.”

17. The 2008 economic crisis and the widespread cuts in public finances that followed pro-
vided additional impetus to the efforts of governments to reform labour administrations in
order to promote savings while also increasing performance, transparency and accountability
within the public sector.* The need to strengthen labour administrations in order to ensure
the implementation of effective social and economic policies was reaffirmed by the ILO Global
Jobs Pact, adopted in June 2009.* In this context, the 2011 Conference resolution concerning
labour administration and labour inspection recalled that robust labour policies and efficient
institutions can help to address difficult economic situations, by protecting workers and
enterprises against the worst impact of an economic crisis and mitigating its economic and
social consequences while facilitating economic recovery.*

18. The governance of labour was central to the dialogues held at the national level in the
context of the Future of Work Initiative in 2016 and 2017.”” Many of these national dialogues
recognized that new forms of the organization of work require the adaptation of existing
governance structures.”® In the second stage of the Initiative, the Global Commission on
the Future of Work acknowledged that the institutions of work are the building blocks of
just societies and that “[t]hey forge pathways to formalization, reduce working poverty and
secure a future of work with dignity, economic security and equality”.” The ILO Centenary
Declaration for the Future of Work, which concluded the Initiative, explicitly recognizes the
need for the ILO to direct its efforts to strengthening labour administration and inspection®

22 Article 11 of the ILO Constitution states as follows: “The government departments of any of the Members which
deal with questions of industry and employment may communicate directly with the Director-General through
the representative of their government on the Governing Body of the International Labour Office or, failing any
such representative, through such other qualified official as the government may nominate for the purpose.”

23 Declaration concerning the aims and purposes of the International Labour Organisation (Declaration of
Philadelphia), adopted by the Conference at its 26th Session, Philadelphia, 10 May 1944, Part III. The Declaration
of Philadelphia forms part of the ILO Constitution.

24 Thomas Hastings and Jason Heyes, Comparative Developments in Labour Administration (ILO, 2016), 1.

25 ILO, Recovering from the Crisis: A Global Jobs Pact, International Labour Conference, 98th Session, 2009, as amended
in 2022.

26 ILO, Resolution and Conclusions on labour administration and labour inspection, para. 3.
27 1LO, Synthesis Report of the National Dialogues on the Future of Work, Geneva, 2017.

28 ILO, Synthesis Report of the National Dialogues on the Future of Work, 51.

29 ILO, Work for a Brighter Future: Global Commission on the Future of Work, Geneva, 2019, 12.
30 ILO, Centenary Declaration, Part II(A)(xi).

N


https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---ed_dialogue_msu/documents/publication/wcms_506148.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_115076.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---cabinet/documents/publication/wcms_591505.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---cabinet/documents/publication/wcms_662410.pdf
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and the capacity of its tripartite constituents to engage in all relevant processes, including
with labour market institutions, programmes and policies, within and across borders.*' The
Centenary Declaration also calls upon Member States to further develop their human-centred
approach to the future of work, strengthening the institutions of work to ensure adequate
protection of all workers.*

19. With the outbreak of the COVID-19 pandemic and its impact on the world of work, the role
of effective labour administrations proved to be crucial for ensuring that no one is left behind
and that there is meaningful participation in the decision-making processes that directly affect
the lives of workers. To that end, the ILO's Global Call to Action for a human-centred recovery
from the COVID-19 crisis that is inclusive, sustainable and resilient expresses the commitment
of the ILO constituents to strengthen the capacity of public administrations and employers’
and workers' organizations to participate in social dialogue as the means to develop and
implement regional, national, sectoral and local recovery strategies, policies and programmes.®

20. In the post-pandemic world of work, the ILO has undertaken efforts to forge a Global
Coalition for Social Justice which would consist of tripartite constituents, organizations from
the multilateral system and other stakeholders. The coalition aims at building upon the need
to bring together relevant actors with a common ambition to promote strong, sustainable
and inclusive development through strengthened global solidarity, policy coherence and
concerted action.* Labour administrations have a vital role to play in influencing the direction
of policy, providing the conditions that support the transition from the informal to the formal
economy, and securing compliance with workers' rights. There is a need to ensure that labour
administrations have the requisite political support and the administrative capacity to carry
out their governance functions, including those of a tripartite nature. Their agency is critical
in developing effective regulatory frameworks and securing the fiscal space necessary for
pro-employment budgeting and the expansion of social protection.®

31 ILO, Centenary Declaration, Part IV(C)(ii).
32 ILO, Centenary Declaration, Part III(B).

33 ILO, Global Call to Action for a human-centred recovery from the COVID-19 crisis that is inclusive, sustainable
and resilient, 2021, Part I.D(c).

34 ILO, Report of the Director-General, First Supplementary Report: A Global Coalition for Social Justice, GB.346/INS/17/1,
2022, para. 2; and ILO, Advancing Social Justice: Report of the Director-General, ILC.111, 2023.

35 ILO, Advancing Social Justice: Report of the Director General, para. 56.



https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_806092.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_806092.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_858521.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_882219.pdf

ILC112/1II(B) - Labour administration in a changing world of work
Introduction

» V. Labour governance in the global context

21. The need to ensure transparent and accountable governance and administration at
all levels of society in order to ensure poverty reduction, the fostering of social cohesion
and job creation was high on the political agenda during the 1995 World Summit for Social
Development in Copenhagen® and was prominent in discussions at the Millennium Summit
of 2000”” and the World Summit in 2005%*, The World Commission on the Social Dimension
of Globalization, established in 2002, acknowledged the importance of good governance
for effective and equitable participation in the global economy. Its report underlined the
fact that democracy, social equity, respect for human rights and the rule of law need to be
reflected in institutions, rules and political systems within countries, and respected by all
sectors of society.*

22. The 2030 Agenda for Sustainable Development (hereinafter “2030 Agenda”), adopted by
the United Nations (UN) in 2015, aims at fostering peaceful, just and inclusive societies that
are based on the rule of law and good governance at all levels and on transparent, effective
and accountable institutions.® In particular, labour administrations are instrumental in the
implementation of Sustainable Development Goal (SDG) target 8.8, to “[p]rotect labour
rights and promote safe and secure working environments for all workers, including migrant
workers, in particular women migrants, and those in precarious employment”. The existence
of mechanisms for the participation of labour administrations in governmental deliberations
defining socio-economic policies is also essential for the promotion of “development-oriented
policies that support productive activities, decent job creation, entrepreneurship, creativity
and innovation, and encourage the formalization and growth of micro-, small- and medi-
um-sized enterprises”, as defined in SDG target 8.3. In addition, SDG target 16.6 requires
the development of effective, accountable and transparent institutions at all levels. Action
towards achieving SDG 8 takes account of 11 principles of effective governance for sustainable
development formulated by the Committee of Experts on Public Administration (CEPA) and
endorsed, in July 2018, by the UN Economic and Social Council (ECOSOC).*' While these prin-
ciples, grouped under pillars of effectiveness, accountability and inclusiveness, are intended
for public administrations in general, they are particularly pertinent to the governance of
labour as well. Their specific application to labour administration is therefore discussed in
Chapter 4 of this Survey.

36  World Summit for Social Development, Copenhagen Declaration on Social Development, 1995, Introduction, para. 4.

37 UN General Assembly, resolution 55/2, United Nations Millennium Declaration, A/RES/55/2 (2000), paras 5 and
24,

38 UN General Assembly, resolution 60/1, 2005 World Summit Outcome, A/RES/60/1 (2005), para. 24(b).

39 ILO, World Commission on the Social Dimension of Globalization, A Fair Globalization: Creating Opportunities
for All, 2004, paras 238-243.

40 UN General Assembly, resolution 70/1, Transforming our world: the 2030 Agenda for Sustainable Development,
A/RES/70/1 (2015).

41 ECOSOC, Principles of effective governance for sustainable development, 2018.
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» VI. Methodology of the General Survey

23. This General Survey is based on the reports communicated by Member States under art-
icles 19 and 22 of the ILO Constitution on the measures taken to give effect to the provisions
of the Convention and Recommendation under examination, as well as on the observations
submitted by organizations of employers and workers under article 23 of the ILO Constitution.
The Committee has also taken into account available information on relevant law and practice,
and the Committee’s past comments on the application of Convention No. 150. The tendencies
highlighted in the Survey refer to the countries that have provided reports.

24. The Committee notes that 124 Governments provided reports on the position of national
law and practice in respect of matters dealt with in the instruments examined: 37 reports
from Africa, 26 from the Americas, 6 from the Arab States, 18 from Asia and the Pacific and
37 from Europe and Central Asia. Full indications on the reports received are contained in
Appendix II. According to its usual practice, the Committee has also taken into account the
observations submitted by 12 employers’ and 24 workers’ organizations, the list of which is
contained in Appendix III.

25. The Committee acknowledges that many ILO standards address issues that concern the
functions performed by labour administrations, such as those related to labour inspection,*
employment services and policy,” tripartite consultations,** freedom of association, collective
bargaining and industrial relations,*® vocational guidance and training,” labour statistics,*®
social security,” minimum wage fixing,* occupational safety and health,” equality of oppor-
tunity and treatment®, child labour® and forced labour*. In order to ensure coherence within
the body of international labour standards and where relevant for the analysis of Convention
No. 150 and Recommendation No. 158, the Committee has also referred to instruments on
those subjects, the observations it formulated with regard to their application, and previous
General Surveys on those topics.

42 In particular, Labour Inspection Convention (No. 81) and Recommendation (No. 81), 1947; Labour Inspection
(Agriculture) Convention (No. 129) and Recommendation (No. 133), 1969; and Protocol of 1995 to the Labour
Inspection Convention, 1947.

43 For example, Employment Service Convention (No. 88) and Recommendation (No. 83), 1948; Employment Policy
Convention, (No. 122) and Recommendation (No. 122), 1964; Employment Policy (Supplementary Provisions)
Recommendation, 1984 (No. 169); Employment Relationship Recommendation, 2006 (No. 198); and Employment
and Decent Work for Peace and Resilience Recommendation 2017, (No. 205).

44 For example, Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144); and Tripartite
Consultation (Activities of the International Labour Organisation) Recommendation, 1976 (No. 152).

45  In particular, Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87).

46  For example, Right to Organise and Collective Bargaining Convention, 1949 (No. 98); and Collective Bargaining
Convention, (No. 154) and Recommendation (No. 163), 1981.

47  In particular, Human Resources Development Convention, 1975 (No. 142) and Human Resources Development
Recommendation 2004 (No. 195).

48 In particular, Labour Statistics Convention (No. 160) and Recommendation (No. 170), 1985.

49  For example, Social Security (Minimum Standards) Convention, 1952 (No. 102); Social Protection Floors
Recommendation, 2012 (No. 202); and Employment Promotion and Protection against Unemployment Convention,
(No. 168) and Recommendation (No. 176), 1988.

50 Inparticular, Minimum Wage-Fixing Machinery Convention, 1928 (No. 26); and Minimum Wage Fixing Convention
(No. 131) and Recommendation (No. 135), 1970.

51 For example, Occupational Safety and Health Convention (No. 155) and Recommendation (No. 164), 1981; Protocol
of 2002 to the Occupational Safety and Health Convention, 1981; Occupational Health Services Convention
(No. 161) and Recommendation (No. 171), 1985; and Promotional Framework for Occupational Safety and Health
Convention (No. 187) and Recommendation (No. 197), 2006.

52 For example, Equal Remuneration Convention (No. 100) and Recommendation (No. 90), 1951; Discrimination
(Employment and Occupation) Convention (No. 111) and Recommendation (No. 111), 1958.

53  For example, Minimum Age Convention (No. 138) and Recommendation (No. 146), 1973; Worst Forms of Child
Labour Convention (No. 182) and_ Recommendation (No. 190), 1999.

54  For example, Forced Labour Convention, 1930 (No. 29), Protocol of 2014 to the Forced Labour Convention, 1930,
and Abolition of Forced Labour Convention, 1957 (No. 105), Forced Labour (Indirect Compulsion) Recommendation,
1930 (No. 35), and Forced Labour (Supplementary Measures) Recommendation, 2014 (No. 203).
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» VII. Structure and content
of the General Survey

26. The General Survey analyses the application and impact of the instruments at the national
level and identifies relevant trends, best practices, opportunities and challenges in their
implementation. It also looks at the developments which have occurred in the governance
of labour since the previous General Survey of 1997 on labour administration.

27. Chapter 1 analyses the functions typically performed by the labour administration system.
Following the content of the Convention and the Recommendation, this part looks at the role
that labour administrations play with regard to: (i) the preparation, administration, coord-
ination, checking and review of national labour policies; (ii) the preparation, development,
adoption, review and enforcement of labour standards, including relevant laws and regu-
lations; (iii) labour relations; (iv) employment, vocational guidance and vocational training;
(v) research into and study of conditions of work and employment; and (vi) international labour
affairs. Other labour protection activities such as those related to minimum wage fixing, social
security, and occupational safety and health, are also considered. This chapter concludes
with an examination of the activities of labour administrations with regard to workers in the
informal economy and in non-standard forms of employment.

28. Chapter 2 of the General Survey examines the structure of the labour administration
system and the main bodies responsible for delivering labour administration activities, aspects
of coordination within the system and with other public and private actors, and the human
and financial resources available for the performance of labour administration activities.

29. In Chapter 3, the Committee examines the role of social dialogue in the process of creating,
revising and implementing labour policies. It explores the tripartite nature of certain bodies
within the labour administration system and the involvement of employers’ and workers’
organizations in the governance of labour, including through recourse to direct negotiations
on the regulation of matters relating to labour policy.

30. The final chapter of the General Survey examines the environment that can contribute
towards achieving the full potential of the instruments. It focuses on the analysis of the
practical implementation of the UN principles of effective governance for sustainable devel-
opment, the obstacles and challenges impeding or delaying the ratification of the instru-
ments, and measures to improve their application through standards-related actions and
technical cooperation.

31. By highlighting good practices in the application of the instruments by Member States,
this General Survey aims to increase knowledge of the content of the instruments, and of
the framework that they provide for the functioning of effective and coordinated national
labour administration systems. The Survey provides an overview of the vast array of services
provided by labour administrations and reflects on how these services have evolved with
the changes in the world of work. Lastly, by exploring the opportunities and challenges that
modern systems of governance are confronted with in ensuring effective administration of
labour matters, the Survey aims to highlight the full potential of labour administrations for
achieving social justice and decent work.
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Chapter 1. Functions of the labour administration system

» 1.1. Introduction

32. Labour administration functions relate to the sphere of national labour policy. As indi-
cated, owing to the difference in the scope and mandate of labour administrations around
the world, Convention No. 150 and Recommendation No. 158 do not provide a definition of
national labour policy, ensuring the flexibility needed to adapt to the different national con-
texts and leaving it to States to give substance to the expression by encompassing matters
that correspond to their own circumstances and reality. At the same time, the Convention
and the Recommendation identify certain functions that a national system should carry out
with respect to labour protection, employment, industrial relations and the provision of
services and technical advice to employers and workers and their respective organizations.
The Convention provides indications as to the minimum content of national labour policy
and the meaning of the term. In addition, the Recommendation provides more details of the
functional areas of labour standards, labour relations, employment and research in labour
matters which could be taken into account by Member States when formulating labour policy.

33. In carrying out these functions, the competent bodies within the system of labour admin-
istration must take into account relevant international labour standards, as indicated in
Article 6(2) of the Convention. As highlighted in the 1997 General Survey, the Committee notes
that the ratification of Convention No. 150 does not entail an obligation of the ratifying State
to apply these standards.

34. At the same time, the Committee highlights that the Declaration on Fundamental Prin-
ciples and Rights at Work adopted in 1998, and amended in 2022, provides that all Member
States, even if they have not ratified the ten ILO fundamental Conventions,* have an obliga-
tion, arising from the very fact of membership in the Organization, to respect, to promote
and to realize, in good faith and in accordance with the Constitution, the principles concerning
the fundamental rights which are the subject of those Conventions.*

35. The Committee notes that the flexibility offered by the instruments allows national labour
policies to adapt to the rapidly changing environment in which they are intended to intervene.
Labour policy agendas can be influenced by a number of elements, such as national economic
and social conditions, the political position of governments and their policy agendas, the
organizational strength of employers’ associations, trade unions, civil society and, in some
countries, their participation in advisory bodies.”” Further potential influences on national
labour policy agendas can derive from developments in other countries, such as conflicts
or political instability, and from the participation of the State in international organizations.
National governments may, for example, be obliged to introduce policies that meet the
requirements of international organizations, such as the International Monetary Fund (IMF)
and the European Union (EU).

36. The Committee notes that sound policymaking entails long-term planning and, in addition,
requires governments to anticipate, innovate, and adapt in order to minimize disruption in
the provision of services, avoid social conflicts, support productive employment, and pro-
vide for adequate social protection.?® In this context, labour administrations have a key role

55 Freedom of Association and Protection of the Right to Organise Convention (No. 87), 1948; Right to Organise and
Collective Bargaining Convention (No. 98), 1949; Forced Labour Convention (No. 29), 1930 (and its 2014 Protocol);
Abolition of Forced Labour Convention (No. 105), 1957; Minimum Age Convention (No. 138), 1973; Worst Forms
of Child Labour Convention (No. 182), 1999; Equal Remuneration Convention (No. 100), 1951; Discrimination
(Employment and Occupation) Convention (No. 111), 1958; Occupational Safety and Health Convention (No. 155),
1981; Promotional Framework for Occupational Safety and Health Convention (No. 187), 2006.

56 ILO, ILO Declaration on Fundamental Principles and Rights at Work (1998), as amended in 2022, para. 2.
57  Jason Heyes, The Changing Role of Labour Ministries: Influencing Labour, Employment and Social Policy, (ILO, 2004), 8.

58 Jason Heyes et al., “Introduction to The Governance of Labour Administration”, in The Governance of Labour
Administration: Reforms, Innovations and Challenges, eds Jason Heyes and Ludek Rychly (ILO and Cheltenham,
UK: Edward Elgar Publishing, 2021), 15.



https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C087:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C098:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C098:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C029:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:P029:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C105:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C138:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C182:NO
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C182:NO
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https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C155:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C187:NO
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/normativeinstrument/wcms_716594.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---lab_admin/documents/publication/wcms_114165.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_831224.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_831224.pdf
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to play in ensuring decent work while stimulating economic growth by levelling the playing
field, promoting business predictability and sustainable enterprises. Moreover, while crises
affect policymaking in the field of labour as well as the capacities of labour administrations
to design and implement effective strategies, the Committee notes that they can provide an
opportunity to strengthen or reform labour administrations and modernize labour policies,
so that they are better prepared to anticipate and respond effectively to future disruptive
events or at least mitigate their social impact.

37. As further examined in Chapter 2, the administration of labour matters is often entrusted
to multiple agencies and at times the labour, employment and social security portfolios are
distributed among different ministries. In addition, many socio-economic issues are intercon-
nected and require the involvement of a multiplicity of actors operating at various levels. The
Committee notes that in order to ensure a coherent labour policy it is important to establish
coordination across different areas of government, both at the central and local level, and to
ensure cooperation at the international level for issues that require a cross-national response.

38. Following the content of the Convention and the Recommendation, this chapter looks at
the functions performed by labour administrations with regard to: (i) the preparation, admin-
istration, coordination, checking and review of national labour policy; (ii) the preparation and
enforcement of labour standards including relevant laws and regulations; (iii) labour relations;
(iv) employment, vocational guidance and vocational training; (v) research into, and study of,
working conditions and terms of employment; and (vi) international labour affairs. As indi-
cated in the 1997 General Survey,® labour administrations traditionally perform other activ-
ities relating to labour protection, such as those concerning the establishment of minimum
wage fixing machinery, social security, and occupational safety and health. These functions
are included in this chapter.

39. With regard to the gradual extension of labour administration functions to workers who
are not, in law, employed persons, the chapter examines in particular the activities of labour
administrations relating to workers in the informal economy, and it analyses the responses
of labour administrations to the increase in non-standard forms of employment.

40. Taking into account socio-economic developments that affect the activities performed by
labour administrations and new labour governance challenges emerging in a changing world
of work, such as labour migration and global supply chains, this chapter concludes with an
overview of the evolution and adaptation of labour administration functions in response to
this changing landscape.

59 1997 General Survey, para. 49.
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» 1.2. Functions relating to national labour policy

1.2.1. Content of the instruments

41. Article 6(1) of the Convention provides that the competent bodies within the system of
labour administration shall, as appropriate, be responsible for or contribute to the preparation,
administration, coordination, checking and review of national labour policy.®® Article 5 of the
Convention provides that these functions shall be carried out with the participation of social
partners and that, to the extent compatible with national laws and regulations and national
practice, the mechanisms for consultation and cooperation should be ensured at the national,
regional and local levels.

1.2.2. Preparation, administration, coordination,
checking and review of national labour policy

42. National policies are cross-cutting and represent the effort of governments to address
issues of widespread importance. They are normally endorsed at the government level and
the process is usually initiated by a political decision, which is followed by detailed policy
development. Some governments have adopted national policy development frameworks or
guidelines to regulate the policymaking process and to foster good governance principles in
the public administration.” The Committee notes that the concept of national labour policy
has a dynamic meaning in the context of the Convention, denoting a recurrent process that
includes different stages, such as preparation, administration, coordination, checking and
review, which are meant to be implemented at recurring intervals.®

43. A system of labour administration performs, in its own field of action and within the
context of its statutory powers, some key functions in relation to labour policy. The formula-
tion of the policy is a crucial step in the policy cycle as it entails the translation of proposals,
views and priorities into detailed recommendations and actions for the governance of labour.
The actions that follow include, for instance: planning, programming and setting timetables;
contributing to the system of management (by defining outputs, programme planning and
budgeting); allocating resources for the actual implementation of programmes; creating the
organization for the management of the latter in line with policy objectives; staffing that
organization with the necessary suitably qualified staff; allocating duties and responsibilities
to units and individuals; providing methods for the control and evaluation of progress made
in programme implementation; and proceeding with programme reviews and adjustments.®

44. As noted above, national labour policy can be influenced by a number of factors. The
Committee notes, for example, that, in New Zealand, Business New Zealand indicates that
the national labour policy reflects to a great extent the views of the government of the day,
being at times subject to a major policy shift, although more usually to incremental change.
In addition, the International Trade Union Confederation (ITUC) notes that the existence of
different labour administration structures and the distribution of responsibilities can have a
direct impact on how policies are formulated and implemented. For example, the respective

60 Asindicated in paragraph 15 above, the instruments do not provide a definition of national labour policy.

61 For example, Costa Rica, “Guia para la Elaboracién de Politicas Publicas”, 2016; Ecuador, “Manual para Formulacién
de Politicas Publicas Sectoriales” 2009; Jamaica, Guidelines for the Development of National Policies, 2017; South
Africa, National Policy Development Framework 2020, 2020; Uganda, 1995 Constitution, National Objectives and
Directive Principles of State Policy.

62  Asimilar process is foreseen in Convention No. 155, Art. 4, with regard to OSH policy. See also: ILO, ILO Standards
on Occupational Safety and Health: Promoting a Safe and Healthy Working Environment, ILC.98/111(1B), 2009, para. 53
(2009 General Survey).

63 ILO, Role, Functions and Institutional Development of Labour Administration, Working Paper for a Meeting of Experts
on Labour Administration, Geneva, 15-26 October 1973, para. 74.
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roles of labour, home or foreign ministries in the area of migration might determine whether
labour market, security or foreign policy aspects prevail in the delivery of work permits and
hence the effective protection of migrant workers and due recognition of their contribution
to the economy. Also, the division of responsibilities for vocational training and skills devel-
opment between ministries of labour, economic affairs (if separate from labour ministries)
and education might have an impact on the orientation of training and skills programmes
and their link with workers’ employment aspirations and economic opportunities. The ITUC
further indicates that finance and economic planning ministries may draw up policies to
promote economic growth and attract foreign direct investment that are not aligned to full
employment, the creation of decent and secure jobs, social progress and social justice imper-
atives of the national employment policies of employment, labour and social affairs ministries.
The ITUC also notes that where labour ministries are entrusted with responsibilities other
than the traditional labour and employment mandate, the combination of portfolios often
has a direct impact on how policies are designed and implemented, including how resources
are allocated for these purposes.

45. National policy can be formalized in many different ways, depending on the national
situation, and the instruments do not establish any specific requirements as to the form of
such a policy. The Committee notes that in the context of Article 6(1) of the Convention, policy
formulation is distinct from the drafting and preparation of laws and regulations. The outcome
of policymaking is a guiding framework for future actions which is not legally binding. It is
laws and regulations which give effect to the policy; by definition, these are legally binding
and establish legal rights and obligations.

46. The higher levels of a labour ministry are at all times involved in formulating, shaping and
advising on policies at the request of the responsible political bodies. They are involved in
following parliamentary debates, consulting on measures of concerted policy with other sec-
tors of government, translating political goals into proposals for action or sounding out reac-
tions to them, and consulting with social partners to gather the views of industry and labour
bodies on certain policy matters. The effective capacity of labour administration systems to
contribute to and support the policymaking requirements of modern States also depends to
a considerable extent on their capacity for assembling and assessing relevant information, as
well as understanding and interpreting the views and aspirations of employers and workers
as expressed in particular by their respective organizations in the existing tripartite bodies.*

47. While most governments have designed and adopted national policies on, for instance,
employment, education and public health, there are very few cases in which the labour min-
istry or its responsible government equivalent has drawn up and adopted a document that
comprehensively sets out a national labour policy. In recent years, efforts to develop such
documents have been undertaken by a number of countries, in some cases with the support
of the ILO.*® These documents, which in some cases have yet to be endorsed by the respective
national governments, set out a guiding framework for all matters relating to labour at the
national level. Intrinsically linked to the socio-economic conditions of each country, these
policies aim at ensuring greater visibility, coherence, efficiency and synergies in the promotion
of good governance and the social well-being of the population at the national level. Generally,
they outline priorities and activities of labour administrations in the medium or long term
and in some cases the criteria and parameters for their evaluation.

64 ILO, Role, Functions and Institutional Development of Labour Administration, para. 72.

65  For example, Benin, Cote d'Ivoire, Georgia, Mali, Nepal and Togo.
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48. The Committee notes that in a number of cases, the labour ministry or its responsible
government equivalent has developed strategies, plans, mission and vision statements setting
out time-bound goals and priorities for ministerial action.® In addition, there is a considerable
amount of labour policy which has been built up over the years, and which the labour admin-
istration system implements and, where necessary, helps to review and improve. National
policy documents and strategies, accompanied by action plans, have been formulated with
regard to areas such as employment, labour inspection, social security and occupational
safety and health.

49. In addition, acknowledging that certain challenges faced in the administration of labour
go beyond national borders, regional networks of labour ministries have in some cases drawn
up common time-bound workplans.

The Labour Ministers of the Association of Southeast Asian Nations (ASEAN) endorsed a
work programme for the 2021-25 period which aims at attaining four key result areas,
namely: a skilled and adaptable workforce; productive employment; a harmonious,
safe and progressive workplace; and expanded social protection.”’

50. The Committee takes the view that comprehensive national labour policies, which
can have different forms as appropriate to national conditions, can be important tools
for strengthening the governance of labour and for affirming the importance of labour
matters within the broader government agenda. The Committee emphasizes the need for
governments to shape and define labour objectives in such a way as to be able to respond
to increasing requirements, stemming not only from the rapid pace of technological, social,
environmental and economic change but also from the increasing need to achieve decent
work for all. The Committee highlights the fact that the ministry of labour or its respon-
sible government equivalent should play a significant role in determining the policy agenda
of the government with respect to labour related activities, including in relation to the
labour market, labour relations and labour conditions and should have a sound awareness
of developments and challenges in its areas of competence so that it can identify the need to
develop policy proposals. National policies should be developed, implemented and reviewed
in consultation with the most representative organizations of workers and employers and in
coordination with other public, semi-public or private bodies that might have an interest in,
be affected by or be connected with certain aspects addressed by the policy. The Committee
also emphasizes that the checking and review of labour policy are essential for achieving
Sustainable Development Goal (SDG) 8 as these processes allow for the progressive and peri-
odic adjustment of labour policy in order to adapt to changes in national conditions and in
the world of work. The Committee recalls that Member States may avail themselves of ILO
technical assistance in this regard.

66  For example, Eswatini, Jordan, Kenya, Saudi Arabia, South Africa, South Sudan and Trinidad and Tobago.
67  ASEAN, ASEAN Labour Ministers (ALM) Work Programme 2021-2025 and Work Plans of the Subsidiary Bodies, July 2021.
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» 1.3. Functions relating to labour standards

1.3.1. Content of the instruments

51. Policies constitute the output of a dedicated process and they may be embodied in legal
acts.®®* While, as noted above, the existence of a consolidated policy document setting out the
strategic objectives of the system of labour administration over the medium or long term is
rare, a number of countries have adopted a comprehensive legal framework in the labour
field accompanied by coordination and consultation mechanisms and a system of labour
inspection, and have an established process for the review of legislation.

52. Article 6(1) of Convention No. 150 provides that the competent bodies within the system
of labour administration shall, as appropriate, be the instrument within the ambit of public
administration for the preparation and implementation of laws and regulations giving effect
to national labour policy. Paragraph 5(1) of Recommendation No. 158 states that the com-
petent bodies within the system of labour administration should take an active part in the
preparation, development, adoption, application and review of labour standards, including
relevant laws and regulations, in consultation with organizations of employers and workers
and in a manner and under conditions determined by national laws or regulations, or national
practice. As analysed in Chapter 3, Article 3 of the Convention and Paragraph 3 of the Rec-
ommendation also provide for the possibility of collective agreements to regulate conditions
of work.

53. Paragraph 6 of the Recommendation provides that the system of labour administration
should include a system of labour inspection. While this function is regulated in detail in Con-
vention No. 81, and in Convention No. 129, Article 6(2)(b) and (d) of Convention No. 150 recalls
two important activities to be performed by labour inspectors: namely, to draw attention to
defects and abuses in conditions of work and working life and terms of employment and
submit proposals on means to overcome them,® and to make technical advice available to
employers and workers and their respective organizations.”

1.3.2. Preparation of labour standards

54. The Committee notes that the ministry of labour or its responsible government equivalent
is normally responsible for the drafting of labour legislation or participates in that process.”
When the ministry takes a principal role, the drafting is usually carried out either by the lead
department within the ministry or by the legal department. The minister’s political staff often
play a role in the internal approval process. A number of countries provide indications as to
which department within the ministry is involved in the preparation of labour legislation.”

55. As many labour policy areas cut across the competencies of several ministries, a number of
other government bodies may have concerns or interests that need to be taken into accountin
the drafting process. This is true for other line ministries, due to the fact that many social issues
are interrelated; for example, labour force matters are connected to education and health
policies. Labour policies also affect other sectors of the economy, such as the environment,
transport, agriculture, and mining. In addition, almost all policies have budgetary implications

68 See OECD, The Role of Ministries in the Policy System: Policy Development, Monitoring and Evaluation, SIGMA Papers
No. 39, 2007, 12.

69 This function is included in Convention No. 81, Art. 3(1)(c), and Convention No. 129, Art. 6(1)(c).

70  Convention No. 81, Art. 3(1)(b), and Convention No. 129, Art. 6(1)(b), provide that labour inspectors shall supply

technical information and advice to employers and workers concerning the most effective means of complying
with the legal provisions.

71 For example, Austria, Azerbaijan, Bangladesh, Belgium, Finland, Jordan, Latvia, Liberia, Maldives, Mozambique, Senegal,
Slovenia, United Arab Emirates and Viet Nam.

72 For example, Algeria, Argentina, India, Israel, Mauritania, Morocco and Mozambique.
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requiring coordination with the ministry of finance. Inter-ministerial coordination is therefore
an important element in the drafting process. For example, in Lithuania, the Ministry of Social
Security and Labour works closely with other government bodies, such as the Ministry of
Economy and Innovation, the Ministry of Justice, and the Ministry of Education, Science and
Sport in the drafting of labour legislation in order to ensure policy coherence. In some cases,
the rules of procedure or legislative drafting guidelines establish detailed requirements for
inter-ministerial consultations.”

56. The majority of countries report that the process of creating new legislation or amending
existing laws involves consultation with social partners and that this occurs mainly through
established bipartite or tripartite institutional mechanisms.” These consultations can take
place during the drafting phase”™ and/or after the draft has been prepared and before it is
submitted to the government or parliament for approval.”® For example, in South Africa, the
Government is required to submit draft legislation to the National Economic Development and
Labour Council for its consideration before it is tabled in Parliament or enacted. In the United
States of America, the Department of Labor and other federal agencies provide employers’
and workers’ organizations and representatives with the opportunity to participate in the
administrative process of creating, amending, and repealing regulations relating to labour
administration, pursuant to the Administrative Procedure Act. To improve transparency, the
Department of Labor and other federal executive branch agencies publish twice each year
in the Federal Register an agenda that lists all regulations expected to be under review or
development in the upcoming 12-month period. In Latvia, the Free Trade Union Confeder-
ation indicates that the main platform for influencing policies and legislation is the National
Tripartite Cooperation Council and its subcouncils. For instance, the Subcouncil for Tripartite
Cooperation in Labour Affairs is the central forum for initiating and discussing legislative pro-
posals regarding various labour standards. The Confederation indicates that in previous years
Parliament supported the approach that changes to labour law could only be put to the vote
if they were discussed in the subcommittee.”” The Federation of Chambers and Associations
of Private Enterprise (UCCAEP) (Costa Rica) indicates that, within the Employment Council, it
participates actively in the discussion concerning the drafting and amendment of laws and
regulations. The Committee notes that Business New Zealand and, in Serbia, the Confederation
of Autonomous Trade Unions, the Nezavisnost trade union, and the Serbian Association of
Employers highlight a lack of consultations in the development of new laws giving effect to
labour policy. The Committee further notes that the International Organisation of Employers
(IOE) emphasizes that addressing issues of concern to employers in an integrated way helps
ensure consistency across the spectrum of labour law and the interpretation and application
thereof. For instance, the IOE indicates that where labour administration involves employers’
organizations in the development and drafting of labour laws, this can raise employer aware-
ness and enable more effective enforcement of labour laws in the workplace. For enterprises,
this ensures that the legal framework impacting on enterprises is intuitive, avoids duplication,
and lessens compliance costs associated with implementation.

57. Noting the observations from social partners indicating deficiencies in the consultation
process, the Committee emphasizes the importance of consulting the most representative
organizations of employers and workers during the preparation and application of legislation
which affects their interests, in accordance with Article 5 of the Convention. It also recalls the

73  For example, Finland, France, India, New Zealand, Peru, Thailand and United States.

74  For example, Azerbaijan, Bahamas, Bangladesh, Belgium, Botswana, Ethiopia, Lesotho, Malaysia, Maldives, Morocco,
Netherlands, New Zealand, Niger, Nigeria and Republic of Moldova.

75  For example, Austria, Bangladesh, Benin, Philippines, Suriname and Sweden.
76  For example, Benin, Liberia, Lithuania, Mali, Niger, Poland, Senegal, Slovenia and United Arab Emirates.

77 See also: Latvia, Regulation of the Cabinet of Ministers No. 606 of 7 September 2021, Rules of Procedures of the
Cabinet, section 52.2.7.
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importance of holding consultations with the most representative employers’ and workers
organizations sufficiently far in advance and, in particular, to ensure that the drafts of laws
or decrees are submitted to these organizations for consultation well before their adoption.’

58. In addition, as recognized in Article 3 of the Convention and Paragraph 3 of the Rec-
ommendation, collective agreements can also determine working conditions and terms of
employment.” Collective agreements should bind the signatories thereto and those on whose
behalf the agreement is concluded.® Standards set by collective agreements may complement
or be complemented by legislative and regulatory texts in specific fields, it being understood
that they may not lower the level of protection established by the law.*'

59. The Collective Agreements Recommendation, 1951 (No. 91), considers, where appro-
priate and having regard to national practice, that measures should be taken to extend the
application of all or some provisions of a collective agreement to all employers and workers
included within the domain of the agreement.?> Many countries make provision for the
government authority to extend a collective agreement to all employers and employees
that fall within its scope.® In addition, the role of the labour administration should be to
promote and encourage free and voluntary collective bargaining which allows the parties
the greatest possible autonomy, while establishing a regulatory framework and an admin-
istrative structure to which they may have recourse, on a voluntary basis and by mutual
agreement, to facilitate the conclusion of collective agreements. The services offered by
the labour administration system to employers’ and workers' organizations, with a view to
promoting the regulation of terms and conditions of employment by means of collective
bargaining, in accordance with Paragraph 5(2) of Recommendation No. 158, are analysed
below under the functions connected with labour relations. That section of the General
Survey also looks at the measures adopted by the competent authorities in promoting the
full development and utilization of machinery for voluntary negotiation, as provided in Par-
agraph 9 of Recommendation No. 158.

1.3.3. Implementation and monitoring of labour standards

60. Labour inspection is a well-established and important function assigned to labour admin-
istrations. It plays a key role in the world of work and can effectively address and remedy a
wide range of labour issues.®* As recalled in the Preamble to Convention No. 150, the main
international labour standards in this field are Convention No. 81, which covers labour inspec-
tion in industry and commerce, and Convention No. 129, concerning the agricultural sector.®®
The instruments on labour administration only deal with this function in general terms and
the Committee examined in detail the activities related to labour inspections in its previous
General Surveys concerning Convention No. 81 and Convention No. 129.% While the conclu-
sions of the 2006 General Survey remain valid, the Committee considers it useful to provide
an overview of some aspects of labour inspection in practice which are relevant in the context

78 ILO, Compilation of Decisions of the Committee on Freedom of Association, 2018, paras 1536-1551.
79 See also: Convention No. 154, Art. 2.
80 Recommendation No. 91, para. 3(1).

81 See also: 1997 General Survey, para. 58.

82 Recommendation No. 91, Para. 5.

83 See Susan Hayter and Jelle Visser, eds, Collective Agreements: Extending Labour Protection (ILO, 2018).
84  1LO, Labour Administration and Labour Inspection, ILC.100/V, 2011, paras 197-198.

85 See also: Protocol of 1995 to the Labour Inspection Convention, 1947, which extends the application of the
Convention to the non-commercial services sector; Recommendation No. 81; and Recommendation No. 133.

86 ILO, Labour Inspection in Industry, Commerce, and Mining and Transport Undertakings, ILC.50/III(IV), 1966 (1966
General Survey); ILO, Labour Inspection, ILC.71/111(4B), 1985 (1985 General Survey); and ILO, Labour Inspection,
ILC.95/111(1B), 2006 (hereinafter “2006 General Survey”).
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of labour administration, on the basis of the reports supplied to the Office for this General
Survey and in view of the changes in the world of work that have been impacting labour
inspection functions in recent years.

61. The Committee notes that the designation of a central labour inspection authority is
the means of ensuring effective coordination within the whole system and facilitates the
establishment and implementation of policies with a view to ensuring uniform, nationwide
compliance. While Convention No. 150 and Recommendation No. 158 do not detail the struc-
ture that the labour inspection system should follow, Conventions Nos 81 and 129 provide
that the labour inspectorate should be placed under a central authority.*” In the vast majority
of cases this central authority is represented by the ministry responsible for labour. Within
this framework, the labour inspectorate is either a department or directorate of the ministry
or a public agency with a certain degree of autonomy, reporting to the ministry of labour.

62. The Committee notes that the reforms undertaken by a number of countries in recent
years have strengthened the role of the central labour inspection authority by improving
collaboration among the different labour inspection bodies or creating an integrated labour
inspection system. For example, in Italy, Legislative Decree No. 149 of 14 September 2015 on
the rationalization and simplification of inspection activities in the area of labour and social
legislation established a uniform labour inspection system. By creating the National Labour
Inspectorate as an autonomous public agency under the purview of the Ministry of Labour
and Social Policies, the reform brought together the inspection services of the Ministry of
Labour and Social Policies, the National Social Security Institute and the National Occupational
Accident Insurance Institute. In Mongolia, the Government is currently effecting the transition
of its central labour inspection authority from the former General Agency for Specialized
Inspection to the Ministry of Labour and Social Protection.® In addition, the Committee
notes that in a number of countries, labour inspection services for specific sectors such as
agriculture and mining have been merged under a single labour inspectorate which covers
all sectors of the economy,® while some other countries have separate inspectorates for
different sectors of economic activity.*

63. At the same time, in its 2019 general observation on Conventions Nos 81 and 129, the
Committee noted with concern that in some cases reform processes led to a weakening of
the role and coherence of the central authority by processes of decentralization and distri-
bution of labour inspection services and functions among different authorities. The Com-
mittee emphasized that modernization initiatives are important in order to ensure that labour
inspection systems remain effective and urged governments to ensure that any reform
measures are implemented in a manner that is in full conformity with ratified international
labour Conventions.”

64. In addition, as further examined in section 2.5.4 of Chapter 2, in recent years there has
been an expansion of private compliance initiatives, including auditing, monitoring and cer-
tification systems for labour standards, which operate alongside labour inspection systems.
The Committee recalls that forms of self-regulation can assist in improving compliance, but
they are not meant to replace public labour inspection and should not exempt governments
from taking the necessary measures in this regard, nor should they take the place of, or be
taken as a justification or as an excuse for, reducing the capacity and frequency of labour
inspection visits.

87 Convention No. 81, Art. 4, and Convention No. 129, Art. 7(1).

88 Other examples include Albania, Croatia, France, Greece and Peru.

89  For example, Croatia and France.

90 For example, Brazil, Namibia, Netherlands, New Zealand and Zimbabwe.
91 CEACR, General observation on Conventions Nos 81 and 129, 2019.
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65. Consultation with the social partners is also an integral part of the proper functioning of
a labour inspection system, in accordance with Article 5 of Convention No. 150. A number of
countries have set up national tripartite consultative bodies dealing with labour inspection
issues or have established agreements between social partners and the labour inspectorate
as a means of addressing common concerns, sharing information, consultation and partici-
pation of social partners in decision-making.*

66. The movement of workers across national borders and the multinational character of
businesses has also had a significant impact on labour inspection practices. The fact that
labour inspectorates are bound to national jurisdictions, paired with the growing labour
mobility between countries, has encouraged labour inspectorates to collaborate with their
peers in other jurisdictions.” Such international cooperation can take various forms, such as
coordinated cross-border joint inspection activities, setting up liaison offices, and signing
of bilateral or multilateral agreements between labour inspectorates.* In this respect, the
Committee notes that several labour inspectorates, especially in Europe, have established
cooperation agreements and memoranda of understanding® which seek to support enhanced
information sharing and common activities, at times focusing on specific topics such as issues
related to posting of workers® and tackling undeclared work.”

67. The Committee notes that a number of labour administrations have undertaken efforts
to modernize their labour inspection systems and have designed and implemented specific
responses to the changes in the world of work, in some cases with the technical assistance
of the ILO. The Committee notes that, while challenges remain, in a number of countries the
use of information and communication technologies (ICTs) has assisted labour inspectorates
in better performing those functions. Electronic case management systems, which facilitate
the collection and analysis of results of compliance initiatives and promote evidence-led
decision-making, have been introduced in a number of countries.” For example, in Colombia,
the labour inspectorate’s electronic inspection case management system, which has been
gradually put in place since 2018, enables effective case tracking in labour inspections, gen-
eration of reports, and definition of new policies to guide inspectors.”

68. To cope with issues emerging from a rapidly changing world of work, labour inspection
is required to continuously adapt and modernize. Taking advantage of the progress in ICTs
to improve their internal working methods and expand the range and accessibility of services
for workers and employers, a number of countries, with ILO support, have also adopted stra-

92  For example, Greece, Ireland, Italy, Portugal, Slovenia and United Kingdom of Great Britain and Northern Ireland.
93 ILO, Guidelines on General Principles of Labour Inspection, 2022, para. 6.3.11.
94 ILO, Labour Administration and Labour Inspection, ILC.100/V, 2011, paras 317-320.

95 For example, the Bilateral Cooperation Agreement between the labour inspectorates in Norway and Lithuania
to tackle undeclared work, 2019-2022; the Cooperation Agreement between Baltic labour inspectorates, 2018;
the Agreement on Cooperation for Transfer of Information between the Labour Inspectorate of Estonia and the
Division of Occupational Health and Safety of the Regional State Administrative Agency of Southern Finland,
2014; and the Bilateral Agreement between the Authority for Working Conditions of Portugal and the Service for
the Control of Social Laws and the Service for the Control of Well-being at Work, both part of the Federal Public
Service for Employment, Labour and Social Consultation of the Kingdom of Belgium, 2009. At the European
level, the European Platform tackling undeclared work, established in 2016, brings together Member States'
enforcement authorities, including labour inspectorates, in order to enhance cooperation in tackling undeclared
work.

96 For example, the State Labour Inspection Office of Czechia has had cooperation agreements or memoranda
of cooperation with the labour inspectorates of several countries (including Germany, Netherlands, Poland and
Slovakia).

97  For example, Bulgaria, Agreement for Administrative Cooperation between Bulgaria and France in the Fight
against Undeclared Work, State Gazette of Republic of Bulgaria, 2014.

98 For example, Bangladesh, Philippines and Sri Lanka. See also the initiatives under the ILO’s Transformative
Technology for Decent Work (TT4DW).

99  CEACR, Conventions Nos 81 and 129: Colombia, direct request, 2022.
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tegic compliance models which provide the labour inspectorate with a new methodology to
achieve compliance with limited resources. This approach, which goes beyond the traditional
enforcement model to focus more on compliance, uses proactive and tailored strategies
based on data to target and prioritize inspections. It also engages stakeholders inside and
outside the government and combines deterrents, incentives, awareness-raising and guid-
ance activities to empower workers to exercise their rights and motivate employers to meet
their duty to comply.'®

In Indonesia, in 2018 the ILO supported a training workshop focused on improving the
ability of labour inspectors to apply a strategic compliance planning methodology to
the fisheries sector. In the Occupied Palestinian Territory, a strategic partnership with
the Ministry of Education led to the identification of over 800 kindergartens previously
unknown to the labour inspectorate, allowing them to reach 4,089 workers, compared
to the approximately 300 they would have reached using only their official internal list.””'

69. The Committee notes that these activities aim to strengthen the labour inspection system
with a view to ensuring the effective operation of a system of labour administration, as
envisaged in Article 4 of Convention No. 150 and Paragraph 4 of Recommendation No. 158.
The Committee is of the view that innovative working methods can be powerful tools for
responding to the emerging challenges of the world of work. At the same time, they should
go hand in hand with the provision of adequate human, material and financial resources
to labour administrations. In addition, adequate training should be provided to labour
inspectors and labour administration staff in order to increase their skills relating to the
use of digital tools and ensure the effective performance of their duties in accordance with
Article 10 of the Convention.

70. Labour inspection systems are a tool for fairness in the workplace and good governance,
and are particularly important when there is turmoil in the labour market, as in times of crisis.
The COVID-19 pandemic highlighted the importance of inspections in protecting the health
of workers, in ensuring the safety of workplaces and in containing the spread of the virus.'®
At the same time, most labour inspectorates scaled back on planned activities during the
pandemic owing to the need to protect the safety and health of inspectors; their working
methods were adjusted to enable inspectors, in a context of health constraints, to ensure
the continuity of their functions. As with many other occupations, inspectors also switched
to the widespread use of teleworking or remote work at the height of the pandemic, limiting
face-to-face inspection procedures to only strictly essential cases. This resulted in a substan-
tial reduction in inspections of workplaces in certain countries.'” The Committee notes that
comprehensive post-pandemic data on inspection visits are still emerging.

71. With regard to the functions performed by the labour inspectorate, in addition to supervi-
sion and enforcement tasks, a number of countries also provide details regarding the role of
the labour inspectorate in drawing attention to defects and abuses in conditions of work and
terms of employment and submitting proposals on means to overcome them, in accordance
with Article 6(2)(b) of Convention No. 150.

100 1ILO, ILO Approach to Strategic Compliance Planning for Labour Inspectorates, 2017; ILO, Strengthening Labour
Inspection Systems for Increased Compliance with Labour Law through Development Cooperation, 2022.

101 ILO, Stories of Change: Strategic Compliance Planning 2020-2021.

102 ILO, ILO Standards and COVID-19 (Coronavirus), FAQ, 2021, 28.

103 CEACR, Convention No. 81: Caribbean Part of the Netherlands, direct request, 2022; Guinea-Bissau, direct request,
2021; Russian Federation, observation, 2022. Conventions Nos 81 and 129: Costa Rica, direct request, 2022;
Finland, direct request, 2022; Hungary, observation, 2022; Tiirkiye, observation, 2020; and Ukraine, observation,
2021. See also: ILO, Addendum to the 2020 Report of the Committee of Experts on the Application of Conventions and
Recommendations, ILC.109/111/Add.(A), 2021, para. 84.
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In the Netherlands, the Labour Authority, which is responsible for supervising compli-
ance with the regulations in the area of working conditions, conducts a “feasibility test”
during which it checks what impact the new or amended legislation will have, particu-
larly in terms of how to monitor compliance with a new law and to what extent new
legislation potentially conflicts or overlaps with existing legislation. The Netherlands
Labour Authority also has a “reflective function”, which means that it seeks feedback
from industry and the other social partners following the adoption or amendment of
new legislation. Such feedback is shared with the ministry and other stakeholders. In
Maldives, on the basis of the inspections conducted by the Labour Relations Authority
and its annual reports, the Business Council and the Economic Council discuss possible
revisions of policy and legislation.”®*

72. The Committee notes that despite the central role played by the labour inspectorate in
ensuring the effective implementation of labour policy and promoting decent work, inspection
services are faced with new or persistent challenges such as insufficient human and material
resources (aggravated by economic and health crises), a growing informal economy, changing
employment relationships, and the emergence of new work-related hazards. In particular,
the Committee notes that the lack of adequate material and financial resources continues to
be a matter of concern in many countries, particularly in developing ones, as this hampers
the effectiveness of the labour inspection system.'”® In this regard, in Argentina, the General
Confederation of Labour of the Argentine Republic (CGT RA) indicates that training is becoming
imperative in the face of issues such as discrimination, gender issues, trafficking and non-
standard forms of employment.

73. The Committee recalls the importance of labour inspection in ensuring social peace
and good governance of labour matters and contributing to economic and social progress.
Noting that labour inspection systems continue to face numerous challenges which are
common to labour administrations as a whole, the Committee urges all governments to
ensure that adequate human and financial resources and material means are allocated to
labour inspectorates even in times of crisis. The Committee also stresses the importance
of ensuring that labour inspection is organized as a system, by achieving consistency and
coherence in the implementation of national laws and regqulations, coordination between
different public and private actors, and cooperation with social partners.

104 Other examples include Mali, Mauritania, New Zealand and Niger.
105 For example, Albania, Céte d’Ivoire, Gambia, Guinea-Bissau, Honduras, Liberia, Mali, Namibia and Uganda.
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» 1.4. Functions relating to employment

1.4.1. Introduction

74. The Committee notes that, while a stable economic, political, legal and social environment
is an essential element for the development and implementation of employment policies,
labour administrations play a decisive role in these processes. The Committee acknowledges
that the topics are encompassed by several ILO standards.'”® Convention No. 150 recalls in
its Preamble the terms of Convention No. 122 and of Convention No. 142, which affirm the
need for programmes of labour administration to work towards the objectives of the said
Conventions. Similarly, Recommendation No. 158 proposes that the system of labour adminis-
tration should play a role in the field of employment and provides guidelines for establishing
an efficient employment policy. Although Convention No. 150 does not contain provisions
on human resources development, Recommendation No. 158 links occupational guidance
and vocational training policies to employment policy. At the same time, Convention No. 142
provides that a close link must be established between employment services and human
resources development.

75. The Committee notes that the fundamental functions of the system of labour adminis-
tration concerning the specific matter of employment are extensively covered by the 2020
General Survey on promoting employment.'” This chapter concentrates on the organizational
structure and functioning of the labour administration system with respect to its involvement
at different stages of national employment policies, as well as human resources planning,
vocational guidance and training. It also highlights the administrative aspects of the func-
tioning of public employment services, and the need for proper coordination of tasks and
responsibilities assigned to the labour administration system in relation to employment and
human resources.

1.4.2. Preparation, administration, coordination,
checking and review of national employment policy

1.4.2.1. Content of instruments

76. Article 6(2)(a) of Convention No. 150 lays down the responsibility of the labour adminis-
tration regarding national employment policy, specifying in particular that competent bodies
within the labour administration system shall participate in the preparation, administration,
coordination, checking and review of national employment policy. The same responsibility is
established in Paragraph 11 of Recommendation No. 158, which further provides for the exist-
ence of a central body in charge of coordinating the activities of the various authorities and
bodies which are concerned with particular aspects of employment policy. While Convention
No. 150 does not define employment policy, reference in this respect is made to instruments
which relate to such policy.'®

106 See also: Convention No. 88 and Recommendation No. 83; Private Employment Agencies Convention (No. 181),
and Recommendation (No. 188), 1997; Vocational Rehabilitation and Employment (Disabled Persons) Convention,
1983 (No. 159) and Vocational Rehabilitation (Disabled) Recommendation, 1955 (No. 99); Convention No. 122
and Recommendation No. 122; Recommendation No. 169; Vocational Rehabilitation and Employment (Disabled
Persons) Recommendation, 1983 (No. 168); Job Creation in Small and Medium-Sized Enterprises Recommendation,
1998 (No. 189); Promotion of Cooperatives Recommendation, 2002 (No. 193); Recommendation No. 198;
Recommendation No. 205; Convention No. 142 and Recommendation No. 195.

107 ILO, Promoting Employment and Decent Work in a Changing Landscape, ILC.109/1II(B), 2020 (hereinafter “2020
General Survey”).

108 Convention No. 122 and Recommendation No. 122; and Recommendation No. 169. Under Convention No. 122,
Art. 1(1), each Member shall declare and pursue, as a major goal, an active policy designed to promote full,
productive and freely chosen employment. Under Convention No. 122, Art. 2(a), the measures to be adopted
must be decided on and kept under review, within the framework of a coordinated economic and social policy.
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1.4.2.2. Bodies and activities relating to the preparation,
administration, coordination, checking and review of national
employment policy

77. The Committee notes that the reports received demonstrate the major role assigned
to labour administration bodies with respect to employment policy. In this respect, the
Committee acknowledges a significant variation in the entities involved in the formulation,
implementation, coordination and review of national employment policies and measures, as
well as the methods and mechanisms used in this respect. The Committee notes that many
governments provide specific information with regard to the process and entities involved
in the preparation and development of national employment policies. Most countries have
indicated the ministry of labour or its responsible government equivalent as responsible for
employment-related issues,'® with some countries having identified specialized units within
the ministry."® While the development of national employment policies traditionally belongs
to the ministry of labour, some countries have chosen a different ministry, usually charged
with employment and vocational training,"" or other ministries with a more general mandate."

78. In this respect, the Committee notes that, in certain cases, the ministry of labour collabo-
rates with other ministries to jointly prepare policies concerned with employment or broader
policies that also include aspects relating to employment.' This cooperation also refers to
employment measures enacted to meet the labour market needs of specific categories of
workers, which might be the focus of different ministers.™ In addition, many governments
provided information on their engagement with social partners in the formulation and devel-
opment of national employment policies. In numerous countries social partners take an
active role from the early stages of policy preparation through tripartite forums.

In Honduras, for the reformulation of the national employment policy, the Ministry
of Labour and Social Security establishes a tripartite working group and a tripartite
dialogue space is created within the tripartite Economic and Social Council. In the
Philippines, a tripartite executive committee pre-processes the proposed policy which
is subsequently deliberated by the National Tripartite Industry Peace Council before
submission to the Secretary of the Department of Labour and Employment.®

79. In some countries, consultations occur after the initial draft has been prepared.”” In other
countries, employment policy is formulated through a participatory process that involves a
broader range of actors.

109 For example, Azerbaijan, Ethiopia, Greece, Honduras, Iceland, Kuwait, Lithuania, Namibia, Norway, Poland, Qatar,
Russian Federation, Sierra Leone, Slovakia, Slovenia, Spain, Thailand, Trinidad and Tobago, Tirkiye, Turkmenistan and
Uruguay. The Committee notes that a few countries have a Ministry of Labour and Employment: Bangladesh,
Niger, Nigeria, Paraguay, Republic of Korea, Saint Kitts and Nevis, Serbia and Sri Lanka.

110 For example, Benin, Gambia, Ireland, Israel, Liberia, Mali, Morocco, Nicaragua, Oman, Panama, Slovenia, Uruguay,
Viet Nam and Zimbabwe.

111 For example, Mali, Nepal, Netherlands, New Zealand, Senegal, Sweden and Tunisia.

112 For example, Latvia, Maldives and Bolivarian Republic of Venezuela.

113 For example, Indonesia, Poland, Rwanda and Senegal.

114 CEACR, Convention No. 122: New Zealand, observation, 2017.

115 For example, Denmark, Japan, Malawi, Morocco, Nigeria, Oman, Rwanda, Sierra Leone, Slovakia and Spain.
116 Other examples include Argentina, Belize, Honduras, Ireland, Niger, Serbia, Seychelles and Viet Nam.

117 For example, Bulgaria, Latvia, Poland, Seychelles and Sierra Leone.
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In Guatemala, the National Decent Employment Policy 2017-32 was developed following
consultations with representatives of workers’ and employers’ organizations, as well
as representatives from organizations representing women, indigenous peoples and
youth."® In Serbia, the Employment Strategy 2021-2026 and its accompanying Action
Plan 2021-2023 were prepared by a working group, consisting of representatives
of authorities, institutions, social partners, civil society organizations, as well as the
donor community.

80. In view of the interconnection between employment policies and other socio-economic
factors, coordination in the application of employment policy appears particularly important.
In this regard, some countries provided information on the legal and institutional framework
regulating coordination of the activities carried out by the various entities concerned with
particular aspects of employment." The Committee notes that coordination mostly occurs
through a central body. In Malaysia, the policy division of the Ministry of Human Resources
acts as a central body to coordinate employment policy matters among various agencies
under the ministry, as well as statutory bodies such as the Social Security Organization. In
Cote d'lvoire, there is a tripartite Employment Committee with international technical and
financial partners, whose responsibilities include coordinating the implementation of the
national employment policy.” In Lithuania, the Tripartite Council under the Ministry of Social
Security and Labour is one of the main institutional frameworks for the coordination of ac-
tivities related to employment policy.”’ The Committee notes that some countries provide
specific information on the coordination between central bodies and decentralized entities.
In Kazakhstan, the competent national body on employment matters is the Ministry of Labour
and Social Protection, which implements national employment policy and also coordinates
the work of local authorities on employment issues. In Spain, the Sectoral Conference on
Employment and Labour Affairs is the general instrument of collaboration, coordination and
cooperation between the General Administration of the State and that of the autonomous
communities in matters of employment policy and vocational training and especially in relation
to the Annual Employment Policy Plans.”

81. The Committee notes the importance of having a commitment to implementation through
active policies and programmes which take into account national conditions and levels of
national, regional and local development. In this regard, many countries provided information
on the application and administration of programmes and measures for the practical imple-
mentation of employment policy, such as employment creation and promotion programmes.
Usually, these programmes are headed by the ministry of labour,'® sometimes through
specialized agencies.” In Japan, the Employment Security Bureau of the Ministry of Health,
Labour and Welfare is in charge of nationwide job referrals and planning of employment
security measures. In Morocco, the National Agency for the Promotion of Employment and
Skills is a public service company attached to the Ministry of Economic Inclusion, Small Busi-

118 CEACR, Convention No. 122: Guatemala, observation, 2022.

119 On the manner in which national employment policy is coordinated with other economic and social policies, see
2020 General Survey, paras 81-90.

120 CEACR, Convention No. 150: Céte d'Ivoire, direct request, 2022.

121 Other examples include Brazil, Ghana, Guatemala, Honduras, India, Japan, Liberia, Mozambique, Nepal, Nicaragua,
Niger, Nigeria, Poland, Sierra Leone, Slovakia and United Arab Emirates.

122 Other examples include Algeria, Argentina, Azerbaijan, India, Lithuania, Niger, Pakistan, Republic of Korea, Serbia
and Slovakia.

123 For example, Bahrain, Lithuania, Maldives, Namibia, Nicaragua, Panama, Serbia and Turkmenistan.
124 For example, Algeria, Australia, Azerbaijan, Latvia, Liberia, Mozambique and Tiirkiye.
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ness, Employment and Skills that functions as an active intermediary in the labour market
by supporting jobseekers seeking to enter the labour market. In this context, the Committee
notes that implementation is sometimes shared among different ministries.”

82. Itis noteworthy that several countries highlight the role of decentralized public authorities
in implementing employment measures, specifically through employment centres spread
across the country.”® In Denmark, national, regional and local employment councils can provide
advice and recommendations on the implementation of employment policies.”” Furthermore,
the Committee notes that in some cases, parastatal agencies are involved in the implemen-
tation of employment policies. In Belgium, the Brussels Regional Employment Office (Actiris)
is a public interest organization under the supervision of the Minister of Employment of the
Government of the Brussels-Capital Region. The Management Committee that oversees Actiris
decides how the Brussels employment agency will implement the major policy guidelines set
by the Government.”®

83. Recognizing that some categories of workers are especially vulnerable to decent work
deficits, a number of countries have put in place arrangements for promoting and assisting
the employment of specific categories of workers. In Indonesia, the Ministry of Manpower has
launched a disability service unit, aiming to provide free work counselling to workers with
disabilities. In the Republic of Korea, the Inclusive Employment Policy Bureau under the Ministry
of Employment and Labour establishes and supervises employment policies for older workers,
workers with disabilities, women and young persons through the Youth Employment Policy
Bureau.”” In this regard, the Committee takes note of the information provided by govern-
ments with regard to the involvement of public employment services in implementing special
measures in favour of employment for young people or particular categories of workers. In
the Philippines, the Public Employment Service Office has several special services and pro-
grammes aiming at enhancing the provision of employment assistance to special groups of
disadvantaged workers such as persons with disabilities and displaced workers.”®

84. As highlighted in the 1997 General Survey, the process of review, envisaged in Article 6(2)(a)
of the Convention in the field of national employment policy and programmes appears an
essential tool. It allows for the analysis of successes and failures in achieving employment
objectives and provides valuable information to decision-making bodies responsible for
formulating, implementing and updating national employment policies.”” The Committee
emphasized the importance of having statistical information and data collection that allows
the results of employment policies to be examined and evaluated, and the monitoring of
progress towards full, productive and freely chosen employment. In this respect, a number
of countries indicate that the review is conducted by the ministry responsible for labour or
employment with the support of independent research institutions, which inform the min-
istry through different types of evaluations. In Ireland, the tripartite Labour Market Advisory
Council is an independent group of labour market experts which examines the implementa-
tion of employment-related policies and provides advice to the minister on possible updates.
At the same time, Ireland’s public agency for further education and training has a Skills and
Labour Market Research Unit of the Department of Social Protection, which also undertakes

125 For example: Australia, Bangladesh, Ireland, New Zealand, Senegal, South Africa and Bolivarian Republic of Venezuela.

126 For example, Argentina, Belgium, Belize, Canada, Lithuania, Myanmar, Nepal, Netherlands, Poland, Republic of Korea,
Serbia, Slovakia, Spain, Thailand, Turkmenistan, United States, Uruguay and Viet Nam.

127 CEACR, Convention No. 150: Denmark, direct request, 2022.
128 Other examples include Australia and Portugal.

129 Other examples include Burundi, France, Guatemala, Iceland, Ireland, Israel, Jamaica, Japan, Malaysia, Panama,
Paraguay, Russian Federation and United States. See also: 2020 General Survey, paras 785-816.

130 Other examples include Canada, Niger, Spain and Togo.
131 1997 General Survey, paras 102-103.

33



34

ILC112/1II(B) - Labour administration in a changing world of work
Chapter 1. Functions of the labour administration system

detailed analysis of labour market trends to inform broader national employment policy,
and the Labour Market Analytics Unit delivers impact evaluations under the Government'’s
Pathways to Work 2021-25 strategy.'

85. The importance of continuous review of employment policies is demonstrated by the
complexity and variety of factors that have a potential impact on the implementation of
employment policies and the setting of new priorities. Among other things, such factors
might relate to the needs arising from economic or health crises or demographic changes
that impact the labour market. For example, in the context of the COVID-19 crisis, labour
administrations were called upon to implement measures to preserve employment.” In this
respect, some countries indicate programmes aimed at supporting employment and restoring
the loss of employment during the pandemic.”* As examined further in Chapter 2, some
countries reported that increased funds were dedicated to employment support measures
during the pandemic.”™

86. The Committee notes that the ITUC indicates that labour administration bodies have a
leading role to play in the elaboration, implementation, coordination and review of national
employment policies and national labour policies, as well as the preparation and implemen-
tation of laws and regulations giving effect to them. The ITUC emphasizes that given that
the creation of decent and secure jobs is a priority for the multilateral system and Member
States, in addition to the need for safeguarding workers’ rights and protecting them from the
vulnerabilities caused by the pandemic and the multiple crises, effective labour administra-
tion systems can make decent work a reality for all workers by promoting full employment,
enforcing labour standards, and improving working and employment conditions. At the same
time, the Committee notes that some social partners also point to challenges faced by labour
administrations in the field of employment. In Peru, the Autonomous Workers' Confeder-
ation of Peru (CATP) indicates that because of inadequate budget allocations, employment
programmes in the 2011-19 period had limited coverage as the services were insufficient in
relation to the number of people who entered the labour market. The scarce distribution of
financial resources also led to a lack of sufficient human resources in the Regional Directorate
for Labour and Employment Promotion of Metropolitan Lima. In Guinea-Bissau, the National
Union of Workers of Guinea-Bissau (UNTG-CS) indicates that the country does not have a
national employment policy because, up to the present time, no government has taken the
initiative to draw up such a policy. In Mexico, the Confederation of Workers of Mexico (CTM)
indicates that there is no employment policy that considers the participation of workers’ or-
ganizations. In Costa Rica, the UCCAEP indicates that after being almost inoperative during
2021-2022, the Higher Labour Council resumed its work on a regular basis with the change
of administration in 2022. Sessions were held to discuss the possibility of establishing a
National Employment Policy.

132 Other examples include Greece, Italy, Niger and Poland.

133 Heyes and Rychly, eds, The Governance of Labour Administration. On the importance of national employment
policies in addressing the COVID-19 crisis and ensuring a job-rich recovery and sustainable structural change,
see: ILO, Addendum to the 2020 General Survey: Promoting Employment and Decent Work in a Changing Landscape,
ILC.109, 2021 (hereinafter “2021 Addendum to the 2020 General Survey"”).

134 For example, Dominican Republic, Ecuador, Ghana, India, Islamic Republic of Iran, Japan, Lithuania, Malaysia, Peru,
Qatar and Suriname.

135 See also: OECD, OECD Employment Outlook 2022: Building Back More Inclusive Labour Markets, 2022, 103. About
two thirds of OECD countries have increased their budget for public employment services and active labour
market measures since the onset of the COVID-19 crisis. Fewer OECD countries opted not to increase the budget
for public employment services and active labour market measures, with approximately one in five countries
decreasing expenditure for labour market services in 2021 by comparison with 2020.
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87. The Committee notes the diverse approaches and structures of labour administration
systems in managing employment policies and the involvement of a variety of stakeholders
in the process. The Committee is of the view that such a collaborative approach is a pre-
requisite for inclusive, gender-responsive, informed and evidence-based decision-making
on employment matters. In addition, as highlighted by the COVID-19 pandemic, ongoing
monitoring, evaluation and adaptation of policies is essential to meet changing priorities,
and labour administration bodies have a catalytic role in this respect. The Committee also
emphasizes the need for labour administrations to promote inclusivity and equal opportun-
ities in the labour market through specialized units and programmes aimed at supporting
workers who are vulnerable to decent work deficits. Noting the observations from social
partners, the Committee encourages governments to ensure that adequate resources are
allocated to employment programmes for the attainment of labour administration objectives
in this field.

1.4.3. Human resources planning and development

1.4.3.1. Content of instruments

88. Although human resources planning and development is not referred to in Convention
No. 150, Paragraph 14 of Recommendation No. 158 provides that the competent bodies within
the system of labour administration should be responsible for manpower planning and Para-
graph 25(2) of the Recommendation provides that there might be specific units dealing with
manpower planning and human resources development.

89. With regard to the term “manpower planning” found in Recommendation No. 158, for the
purposes of this General Survey and taking into consideration relevant efforts undertaken
within the ILO to examine terminology of an outmoded nature,”® the Committee considers it
appropriate to refer to the term “human resources planning” as an equivalent to “manpower
planning”, with reference to the process of assessing and forecasting current and future
human resource needs and determining target actions aiming to match demand for skills
with supply.™

90. Historically, human resources development refers primarily to vocational guidance and
training, which are included in ILO standards on training,”® particularly Convention No. 142
and Recommendation No. 195. Recently, new standards have been adopted focusing on skills
development, such as the Quality Apprenticeships Recommendation (No. 208), 2023."*

136 In accordance with the International Labour Conference resolution concerning gender equality and the use of
language in legal texts of the ILO adopted in 2011, in legal texts of the Organization the use of a term referring
to one gender includes in its meaning a reference to the other gender. In this respect, the Committee has always
understood the term “manpower” to include both genders (the French term main-d‘oeuvre and the Spanish term
mano de obra used in the Recommendation have no gender connotation). Also, at its 346th Session in 2022, the
Governing Body approved the recommendations of the Standards Review Mechanism Tripartite Working Group
and requested the Office to prepare a background paper on the implications of gendered and other obsolete
and inappropriate terms and references in all international labour standards, to be placed on the agenda of the
Governing Body for discussion at the earliest possible date with a view to deciding on appropriate follow-up
actions (see GB.346/LILS/1).

137 For an analysis of the evolution of the term “manpower planning” to “human resources planning”, see: Robert E.B.
Lucas, Manpower Planning and Economic Development (ILO, 1991); P. Richards and R. Amjad (eds) New Approaches
to Manpower Planning and Analysis (ILO, 1994); and ILO and Asian and Pacific Project for Labour Administration
(ARPLA), Human Resource Planning, 1986.

138 For the most recent examination of these instruments in a General Survey, see: ILO, Human Resources
Development: Vocational Guidance and Training, Paid Educational Leave, ILC.78/111(4B), 1991 (1991 General Survey).
Recommendation No. 150, examined by the 1991 General Survey, has now been superseded by the Human
Resources Development Recommendation, 2004 (No. 195).

139 Quality Apprenticeships Recommendation (No. 208), 2023. See also Andrew Stewart et al., The Regulation of
Internships: A Comparative Study, ILO Working Paper No. 240, 2018.
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1.4.3.2. Bodies and activities concerned with human resources
planning and development

91. The relationship between employment and human resources planning and development
has received repeated emphasis on multiple occasions by the ILO. According to the 2022
ILO resolution concerning the third recurrent discussion on employment, coherent, com-
prehensive and integrated employment policy frameworks should be guided, inter alia, by
increasing workers’ capacities, including through incentives to promote skills development,
reskilling and lifelong learning to enhance employability and adaptability and ensure suc-
cessful and equitable labour market transitions and access to decent work."*® The Committee
takes note of the extensive information provided by governments on the structure and func-
tions of the competent bodies with regard to human resources planning and development.
In most countries both human resources planning and development come under the same
entity,"" which is usually the ministry of labour or its responsible government equivalent.
In some cases, there are specific units specializing in human resources planning and devel-
opment. For example, in Israel, the Strategy and Policy Planning Division of the Ministry of
Economy and Industry is responsible for the identification of labour market trends with regard
to human resources development, while the Professional Training Division is responsible for
vocational guidance and vocational training programmes. In Kuwait, the Directorate for the
Development of the National Workforce of the Public Authority of Manpower is responsible
for vocational training."> In some countries, there is a separate ministry specializing in human
resources matters.” In this context, the Committee notes that, in some cases, entities are
in charge of both employment and human resources matters.'** The Committee also notes
the diversity in the nomenclature employed for various entities and units. While the term
“manpower” is occasionally utilized," the more commonly used term is “human resources”.

92. The Committee notes that the delivery of human resources planning and development
entails the involvement of different entities, including collaboration between the above-men-
tioned ministries and the ministry of education or its responsible government equivalent."
In this context, the Committee notes the proactive engagement of public employment ser-
vices in implementing vocational guidance and training initiatives in many countries.”” Apart
from employment services, the delivery of human resources planning and development
may be supported through partnerships with varying degrees of autonomy, including with
training institutes. For example, in Mauritius, the National Empowerment Foundation has been
assigned the main role of promoting a better match between the demand for and supply of
labour and training, through close cooperation with the Ministry of Labour."*® At the same
time, the ministry is supported by two attached corporate bodies, the Institute of Training
and Development, and the Human Resource Development Council. In Canada, the Canadian
Labour Congress (CLC) indicates that there are coordination challenges regarding the imple-
mentation of vocational education and training programmes in the country."

140 ILO, Resolution concerning the third recurrent discussion on employment, ILC.110/Resolution IV, 2022.

141 For example, Argentina, India, Liberia and Seychelles.

142 Other examples include Gabon, Ghana, Greece, Guatemala, Indonesia, Liberia, Morocco and Viet Nam.
143 For example, Guinea, Japan and India.

144 For example, United Arab Emirates.

145 For example, Ireland, Liberia, Qatar and Sri Lanka.

146 For example, Brunei Darussalam. See also: CEACR, Convention No. 122: Peru, direct request, 2018; Czechia, direct
request, 2022; Cyprus, observation, 2022.

147 For example, Greece, Malaysia, Maldives, Mali and Tiirkiye.
148 CEACR, Convention No. 150: Mauritius, direct request, 2021.
149 Other examples include Brazil, Honduras, Ireland and Niger.
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93. The Committee recalls the importance of the involvement of social partners in the for-
mulation and implementation of vocational guidance and vocational training policies and
programmes.” In this context, some countries have indicated that the governance of human
resources planning and development involves the cooperation of the social partners. For
example, in Malaysia, the Industry Working Group makes recommendations to the Industry
Skills Council on policies, strategies and actions relating to skills development in a series of
priority sectors.™

94. A few countries provide information concerning the bodies within the system of labour
administration entrusted with the coordination of human resources planning and develop-
ment. In Ireland, the National Skills Council includes representation from all relevant state
departments, enterprise development agencies, and education, training, research and quali-
fications agencies; these help to develop consensus and coordination across the Government
on priority skills needs and the required skills development responses.’

1.4.4. Free public employment services

1.4.4.1. Content of instruments

95. According to Paragraph 15 of Recommendation No. 158, the system of labour adminis-
tration should include a free public employment service and operate such a service effec-
tively. This is also envisaged in other ILO employment instruments.”* Public employment
services are government entities with a variety of functions that support the promotion of
employment, depending on national employment policy and its legislative remit.”* They play
a key role in the implementation, monitoring and evaluation of employment policy and also
of vocational guidance and vocational training policies and programmes, which are closely
linked to employment.

1.4.4.2. Organization and activities of public employment services

96. Most labour administration systems of the governments that have reported include a free
public employment service.”” The Committee notes that many countries provided information
on the structures responsible for these services. These bodies can take different forms and
they usually have a close link with the responsible line ministry. For example, in Jamaica, the
employment service takes the form of an internet-based system under the Ministry of Labour
and Social Security, the Labour Market Information System, which is both a job-matching
facility and a database of labour market information, enabling increased access to labour

150 Convention No. 142, Art. 5.
151 Other examples include Bahamas, Benin, Suriname and Viet Nam.
152 Other examples include India and Indonesia.

153 Convention No. 88 calls for the participation of a free public employment service in the exercise of labour
administration activities with respect to employment. Art. 6(d) provides that the employment service shall
cooperate in the administration of unemployment insurance and assistance and of other measures for the relief
of the unemployed. In addition, Convention No. 142, Art. 1(1), refers to the role of public employment services
in developing comprehensive and coordinated policies and programmes of vocational guidance and vocational
training, closely linked with employment. See also Private Employment Agencies Convention (No. 181), 1997,
Art. 7(1); Fee-Charging Employment Agencies Convention (Revised) (No. 96), 1949; Migration for Employment
Convention (Revised) (No. 97), 1949, Art. 7(2).

154 For definitions of public employment services, see: ILO, ILO Support for the Role of Public Employment Services in
the Labour Market, GB.306/ESP/3/2, 2009, para. 6; and ILO, Practitioners’ Guides on Employment Service Centres:
Operating Employment Service Centres (Volume 2), 2016, 3.

155 For example, Benin, Canada, Ethiopia, Gambia, Georgia, Germany, Ghana, Guatemala, Indonesia, Islamic Republic
of Iran, Ireland, Israel, Jamaica, Japan, Liberia, Malaysia, Namibia, Portugal, Russian Federation, Slovenia, Viet Nam
and Zimbabwe.
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market intelligence, facilitating job opportunities and career guidance, and providing both
online and offline services to jobseekers and employers.”*® The Committee notes that some
countries have adopted a “one-stop shop” approach in this respect, where multiple services
relating to guidance, counselling and labour market integration offered by several institutions
are provided in a coordinated and complementary manner through specific employment and
vocational training centres.””’

97. In many cases, the administration of employment services entails a high level of col-
laboration with local authorities. In Finland, reforms have taken place to strengthen the role
of local governments in the organization of employment services, including through the
application of pilot schemes until the end of 2024, involving the transfer of certain tasks
of regional employment and economic development offices to local governments, and the
permanent transfer of public employment and economic development services to munici-
palities.”® In India, the public employment service operates through a countrywide network
of employment exchanges. While the Directorate General of Employment at the Ministry
of Labour and Employment is the apex organization for national development and coord-
ination of programmes relating to national employment services, day-to-day administration
and overall control of employment exchanges/career centres rest with the respective state
governments/union territory administrations.™

98. As emphasized in the 2010 General Survey on employment instruments, cooperation
between public employment services and private agencies is essential to the functioning of the
labour market.® In this respect, the Committee notes that a few countries provided informa-
tion on different types of partnerships, such as the outsourcing of employment-related func-
tions of the labour administration to private entities, including with respect to job placement,
and the implementation of other active labour market policies. In Sweden, the Government
indicates that contracting out government services, such as employment services, isa common
practice and frequently used in labour market policy. Following a reform undertaken in May
2019, while the public employment service continues to be the entity responsible for labour
market policy activities and for ensuring access to a wide range of labour market measures,
the provision of such measures is mainly a task for contracted suppliers.”

99. The Committee notes that the use of new technologies by public employment services
represents an opportunity for improving governance of labour matters, for example with
regard to registration, vacancy advertising, job matching or training.'®* Relevant initiatives
have been undertaken by employment services, primarily through the creation of online
portals'?® aimed at improving operational efficiency and service quality. For example, in
Kuwait, the Public Authority of Manpower has launched the Fakhrana employment platform
for providing jobseekers with career opportunities. The Committee notes that, in Poland, the
Independent and Self-Governing Trade Union “Solidarity” (Solidarnos¢) indicates that in terms

156 Other examples include Brazil, Brunei Darussalam, Ireland, Japan, Liberia, South Africa and Trinidad and Tobago.
157 For example, Cuba, Ethiopia, Finland, France, Kazakhstan and Uruguay.

158 CEACR, Convention No. 150: Finland, direct request, 2022.

159 Other examples include Denmark, Germany, Italy, Kazakhstan and Slovenia.

160 Convention No. 88, Arts 1(2) and 11; and Convention No. 181, Art. 13. See also: ILO, General Survey concerning
Employment Instruments, ILC.99/111(1B), 2010, paras 219-234 (hereinafter “2010 General Survey”).

161 Other examples include Argentina, Bahamas, Italy, Portugal, Togo and Kuwait. The CEACR has addressed this issue
on several occasions under Convention No. 181: Finland, direct request, 2022; France, direct request, 2022; Niger,
direct request, 2022; and Rwanda, direct request, 2022.

162 Anna Milena Galazka, “Understanding ICT Use in Labour Administration: Taking Stock”, in The Governance of
Labour Administration, eds Heyes and Rychly, 75-76; Anna Milena Galazka and Ludek Rychly, Governance of Labour:
Strategies for Sustainable Progress: Global Workshop Report, Prague, 27-30 June 2017 (ILO, 2018).

163 For example, Greece, Guatemala, India, Maldives, Nigeria, Peru, Qatar and Trinidad and Tobago.
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of the development of public employment services, digitalization is necessary but will not
replace other forms of improvement of labour offices.

100. The Committee recalls that, under Article 4 of Convention No. 88, suitable arrange-
ments must be made through advisory committees for the cooperation of representatives
of employers and workers in the organization and operation of the employment service. In
this context, some countries indicate that the administration of public employment services
involves partnerships with the social partners.”® In Israel, consultation with employers’ and
workers' organizations takes place through the Employment Service Council, which outlines the
direction of national employment service activities. In Mali, Namibia and Serbia, employment
services have a tripartite board. In Greece, the Greek General Confederation of Labour (GSEE)
indicates that the board of social partners established within the public employment service
is a simple advisory body with limited institutional influence and no decision-making powers.
Its powers are limited to the mere submission of non-binding opinions to the administrative
body of the employment service regarding the allocation and management of funds.

101. The Committee emphasizes the importance for labour administration systems to in-
corporate a free public employment service and ensure its operation in accordance with
international labour standards through coordination of its activities. The Committee rec-
ognizes that public-private partnerships in the administration of employment services can
potentially prove beneficial. The Committee emphasizes the importance of transparency
in the engagement of private employment agencies and a clear distinction between the
roles, responsibilities and scope of action of both public and private partners involved. The
Committee also highlights the fact that the application of advances in technology by public
employment services presents opportunities for enhancing their functionality.

» 1.5. Functions relating to labour relations

102. Labour administration activities in the field of labour relations aim to encourage sound
relations between employers and workers by establishing a framework in which the parties
can interact effectively."®® While Chapter 3 focuses on the involvement of the social partners
in the governance of labour and on the different forms of such participation, the present part
of the General Survey examines the functions performed by labour administrations to sup-
port industrial relations, and on the services that labour ministries put at the disposal of the
social partners for enabling interaction between management and labour, and for promoting
machinery for voluntary negotiation. In this context, the labour administration plays the role of
the policymaker and participates in regulatory processes for creating a legal and institutional
framework within which various forms of social dialogue take place. Labour administrations
participate in the establishment of substantive and procedural rules and in processes in the
field of labour relations. At the same time, labour ministries or their responsible government
equivalents perform the functions of administrators by promoting the smooth functioning
of labour relations through various kinds of services, tools and administrative mechanisms,
by inspecting compliance with laws, and by guaranteeing enforcement of legal provisions.

164 For example, Azerbaijan.
165 Convention No. 150, Art. 6(2)(c) and Recommendation No. 158, Paras 7-10.
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1.5.1. Content of the instruments

103. Considering that employers’ and workers’ organizations have an essential role to play
in attaining the objectives of economic, social and cultural progress, the Preamble of the
Convention recalls that labour administration functions shall be carried out in full respect
of the autonomy of employers’ and workers’ organizations, emphasizing in this context the
terms of Conventions Nos 87 and 98, which forbid any interference by public authorities which
would restrict these rights or impede the lawful exercise thereof and require governments
to promote free and voluntary collective bargaining.

104. In this context, Convention No. 150 provides that the competent authorities within the
labour administration system shall make their services available to employers and workers,
and their respective organizations, as may be appropriate under national laws or regulations,
or national practice, with a view to the promotion - at national, regional and local levels as
well as at the level of the different sectors of economic activity - of effective consultation and
cooperation between public authorities and bodies and employers’ and workers' organizations,
as well as between such organizations (Article 6(2)(c)) and make technical advice available to
employers and workers and their respective organizations on their request (Article 6(2)(d)).

105. The Recommendation further elaborates on the functions of labour administration
for the promotion of harmonious labour relations by indicating that the competent bodies
within the system of labour administration should: (i) participate in the determination and
application of such measures as may be necessary to ensure the free exercise of employers’
and workers’ right of association (Paragraph 7); (ii) set up labour administration programmes
aimed at the promotion, establishment and pursuit of labour relations which encourage pro-
gressively better conditions of work and working life and which respect the right to organize
and bargain collectively (Paragraph 8(1)); (iii) assist in the improvement of labour relations
by providing or strengthening advisory services to undertakings, employers’ organizations
and workers' organizations requesting such services, in accordance with programmes estab-
lished on the basis of consultation with such organizations (Paragraph 8(2)); (iv) promote
the full development and utilization of machinery for voluntary negotiation (Paragraph 9);
and (v) provide, in agreement with the employers’ and workers’ organizations concerned,
conciliation and mediation facilities, appropriate to national conditions, in case of collective
disputes (Paragraph 10).

106. Consultations, cooperation and negotiation between the public authorities and the most
representative organizations of employers and workers or, where appropriate, employers’
and workers’ representatives, as provided for in Article 5 of the Convention, are essential to
ensure that functions pertaining to labour relations are carried out effectively.

1.5.2. Services to promote consultations and cooperation,
and provision of technical advice

107. For the purposes of labour administration, in the vast majority of cases, dedicated
directorates, departments or bodies have been set up for the promotion, establishment
and pursuit of labour relations."® The specific functions performed by these bodies depend
largely on the national industrial relations tradition of each country, but they are generally
responsible for setting the relevant policies and regulatory framework and for providing ser-
vices to employers and workers and their organizations in order to support social dialogue

166 For example, Algeria, Antigua and Barbuda, Bahamas, Belgium, Benin, Burundli, Chile, Costa Rica, Cyprus, Estonia,
France, Guatemala, Islamic Republic of Iran, Ireland, Israel, Latvia, Liberia, Malaysia, Maldives, Mauritius, Myanmar,
Namibia, Nepal, Netherlands, Nigeria, Portugal, Slovenia, Spain, Sri Lanka, United States and Viet Nam.
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and collective bargaining at various levels. In many countries, the labour inspectorate also
plays a significant role in the context of industrial relations as it is responsible for advising
employers and workers and their organizations on the legal and regulatory framework and
for promoting social dialogue at the level of the establishment.'” As noted above, in a number
of countries, specialized tripartite labour inspection structures ensure information sharing
on policy, legal and technical matters.'s®

108. In many countries, the ministry of labour assumes functions in relation to the registration
of trade unions and professional organizations.® In this regard, in Argentina, the Confeder-
ation of Workers of Argentina (CTA Autonomous) expresses its concern about the registration
process for trade unions in the country. In particular, it indicates that applications for regis-
tration take many years to be processed by the National Directorate of Union Associations, a
body under the Ministry of Labour, Employment and Social Security, and these delays signifi-
cantly affect the unions’ ability to act. It also indicates that the Government refuses to grant
such registration to many trade unions by imposing requirements not contemplated in the
law. This has caused trade unions to resort to judicial procedures to request registration. The
Committee recalls that, according to the Committee on Freedom of Association, the founders
of an organization might be required to observe procedural requirements concerning pub-
licity or other similar formalities which may be prescribed by law. However, requiring prior
authorization by a government department for the establishment of workers' and employers’
organizations is incompatible with the principle of freedom of association.'”

109. As further analysed in Chapter 3, within the system of labour administration, forums for
tripartite dialogue are established in the form of economic and social councils, with a broad
mandate covering socio-economic issues, and of consultative committees or councils with
an advisory mandate on labour matters. Tripartite advisory bodies on labour matters are
generally created and regulated by decrees or regulations issued by the minister in charge
of labour. They are often chaired by the minister of labour and the ministry is also normally
responsible for providing administrative support, including, for example, making meeting
rooms available, taking care of correspondence, and more generally carrying out secretarial
functions.”" The technical departments of the ministry are also the main providers of docu-
ments and background material for these tripartite meetings."” The financing of the oper-
ations of these bodies normally comes from the state budget. The ministry of labour or its
responsible government equivalent is sometimes also responsible for providing training to the
members of the tripartite committees.”” Some countries indicate that the interaction between
the ministry of labour and the social partners can also occur in a less institutionalized manner,
and functions relating to the promotion of social dialogue are performed on an ad hoc basis,
through meetings or exchange of information.” In these cases, the labour administration
takes a proactive role in initiating these processes, and in responding to requests or input
from the social partners.

167 For example, Benin, Estonia, France, Lithuania, Mali, Mauritania, Mozambique, Poland and Spain.
168 See section 1.3.3 above.

169 For example, Botswana, Brazil, Cyprus, Finland, Hungary, Indonesia, Ireland, Japan, Kenya, Kiribati, South Africa,
United Republic of Tanzania and United States.

170 ILO, Compilation of Decisions of the Committee on Freedom of Association, paras 419-422. See also: ILO, Giving
Globalization a Human Face, ILC.101/1II(1B), 2012, paras 82-99 (hereinafter “2012 General Survey”).

171 1LO, Tripartite Consultation: International Labour Standards, ILC.88/III(1B), 2000, para. 214 (hereinafter “2000
General Survey”). See also: Convention No. 144, Art. 4.

172 Ludek Rychly, Ministries of Labour: Comparative Overview - Database, Organograms, ILO Action, Working Document
No. 27, (ILO, 2013), 22.

173 Convention No. 144, Art. 4(2). See also: CEACR, Convention No. 144: Hungary, direct request, 2022; Lao People’s
Democratic Republic, direct request, 2019; and Poland, observation, 2017.

174  For example, Austria, Cyprus, Lithuania, Poland, Serbia and Sweden.
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110. With regard to bipartite consultations and negotiations, as mentioned under section
1.4.2 of this chapter, collective bargaining, recognized by the ILO as a fundamental prin-
ciple and right at work, is a key mechanism for regulating conditions of work and terms of
employment. The Committee notes that collective bargaining can only fulfil this role to the
extent determined within a framework of rules and procedures, typically established by the
State or by agreement between the national employers’ and workers’ organizations. The role
of the labour administration, and of the institutional and regulatory framework, is to pro-
mote effective consultations and negotiations and the full development of mechanisms for
voluntary negotiation."”” The Committee notes that a fine balance needs to be struck between
the promotional and enabling role of the State, on the one hand, and the autonomy of the
bargaining parties, on the other.”®

111. The involvement of labour ministries in promoting dialogue between employers and
workers goes beyond the establishment of the enabling legislative frameworks. They have
a particularly important role to play in providing an objective basis for collective bargaining
between the parties by supplying the social partners with data and official forecasts on prices,
wages, employment and labour productivity. With regard to wage bargaining for example,
labour administrations can encourage informed negotiations by making relevant and reliable
information available to the bargaining parties. This might include macroeconomic data, data
for the sector, labour market information or specific information for rounds of negotiations
(such as information about a particular branch of activity, a territory or a time period, among
others).”” The labour administration can also encourage the negotiating parties to share
information during their negotiations, while also paying due regard to protecting commercial
and personal confidentiality.”® To encourage informed and meaningful negotiations, some
countries set out information sharing requirements in legislation or supporting regulations.”
In some cases, the ministry of labour facilitates discussion on labour market trends and their
implications for negotiations, in a tripartite or bipartite setting,”® or provides technical advice
to employers’ and workers’ organizations at their request.”®'

112. The Committee notes that, in Peru, the CATP indicates that the Regional Directorate for
Labour and Employment Promotion of Metropolitan Lima has very limited staff engaged in the
facilitation of collective bargaining and in consultation services for the provision of advice to
workers. In the Republic of Korea, the Korean Confederation of Trade Unions (KCTU) indicates
that the Ministry of Employment and Labor (MOEL) has administrative guidelines which pro-
vide for the bargaining powers and practice of trade unions, but that this needs to be revised.

113. The adoption of a procedure which gives collective agreements the status of obligations
applicable to third parties, or confers upon them the force of law, has imposed specific tasks
on labour administration systems, requiring the setup of institutional structures and admin-
istrative procedures. In Germany, for example, as part of the procedure to declare a collective
agreement universally binding, a joint committee is set up by the Federal Ministry for Labour
and Social Affairs. In addition, in several countries, the decision to extend a collective agreement
is taken by the ministry of labour or a governmental authority in accordance with the criteria

175 Convention No. 98, Art. 4.
176 1LO, Social Dialogue Report 2022: Collective Bargaining for an Inclusive, Sustainable and Resilient Recovery, 53.

177 For example, in Japan, the productivity statistics of the "Japan Productivity Center”; in the Philippines, the labour
statistics published by the "Philippines Statistics Authority”; in Portugal, the Statistics Department of the Regional
Directorate for Inspection Activities posts studies and analysis of statistics on labour-related matters on its
website; in South Africa, the annual report of the "National Economic Development and Labour Council”.

178 ILO, A Review of Wage Setting through Collective Bargaining, 2023, 27.
179 For example, Argentina, Botswana, Chile, Kenya, United Kingdom and United Republic of Tanzania.

180 For example, Uruguay.
181 For example, Austria, Belgium, Ethiopia, France, Portugal, Slovakia and United States.
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and conditions established by law."® Legislative provisions may also require the registration
of collective agreements, for the purpose of establishing a record of applicable regulations,
which can also be useful for inspection purposes. For example, in Brazil, the Ministry of Labour
introduced the Mediador online system in 2007, enabling employers’ organizations and trade
unions to register their collective agreements electronically and thus facilitating electronic
access and consultation for the parties concerned. In Brazil, the National Confederation of
Industry (CNI) indicates that users can access the system and obtain information on regis-
tered collective agreements including the collective agreements in force, the duration of the
agreement or Convention, territorial scope and other details; users can also follow the progress
of current negotiations. In some cases, the registration of the collective agreement is done by
the courts' or by the labour inspectorate.™ In most cases, the legislation requires a collective
agreement to be deposited with the labour administration, in order to check that its provisions
do not contradict minimum standards set out in existing legislation.”® The Committee recalls
that the process of registration and publication of collective agreements should only involve
checks on compliance with the minimum legal requirements and questions of form, such as
the precise identification of the parties and beneficiaries and the duration of the agreement.'®

114. Labour policies and workplace strategies designed to prevent collective disputes before
they erupt are an equally significant aspect of good labour relations. The labour administration
can initiate a number of measures to encourage cooperative labour relations, such as through
the adoption of a code of good practices in the bargaining process,” proposing training in
collective bargaining techniques to employers and trade unions, supporting their efforts to
develop negotiating skills,”®® or providing pre-conciliation services to the negotiating parties
in order to build positive relationships.”® As mentioned above, the labour inspectorate also
performs an important task of dispute prevention within its function of providing technical
advice to employers and workers on the most effective means to comply with legal provisions.

115. The response to the COVID-19 crisis demonstrated the value of coordinated mechanisms
of bipartite and tripartite social dialogue and collective bargaining at different levels. The
extent to which industrial relations actors contributed to these responses through collective
bargaining has followed pre-existing institutional patterns. Industrial relations systems which
before the pandemic had entrusted certain social policy issues to employers, employers’ or-
ganizations and trade unions have tended to rely on these institutions as part of the response
to the COVID-19 crisis.”™ In many cases, agreements between the social partners have paved
the way for the management of occupational safety and health risks related to COVID-19
and provided guidelines on the application of preventive measures.” At the same time, in
its supervision of Convention No. 98, the Committee noted situations where the adoption
of unilateral emergency measures had led to the suspension or temporary setting aside of
existing collective agreements.'”

182 For example, Albania, Burkina Faso, Cambodia, Estonia, Finland, Ghana, Morocco, Poland, Republic of Korea and
Slovakia. See also: Recommendation No. 91, Part IV, on the extension of collective agreements.

183 For example, Eswatini, Kenya, Malaysia and Singapore.

184 For example, Algeria, Bulgaria, Chile, Costa Rica and Rwanda.

185 For example, Australia, Brazil, Poland, Sri Lanka and Zambia.

186 ILO, Compilation of Decisions of the Committee on Freedom of Association, paras 1437-1445.

187 For example, New Zealand and South Africa. See also on the promotion of collective bargaining: 2012 General
Survey, para. 98.

188 For example, Benin, Iceland, Lithuania, United Kingdom and Viet Nam. See also: CEACR, Convention No. 98: Indonesia,
observation, 2022; Morocco, direct request, 2022; and Paraguay, observation, 2022.

189 For example, Belgium, Burkina Faso, Guatemala, Iceland, Jamaica and United Kingdom.

190 See ILO, Social Dialogue Report 2022, 139.

191 For example, Argentina, Colombia, France, Germany, Ireland, Italy, Peru, Philippines, Republic of Korea and Spain.
192 CEACR, Convention No. 98: Brazil, observation, 2020; and Canada, direct request, 2020.
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116. The Committee recalls the central role played by the system of labour administration in
promoting social peace through sound industrial relations. The Committee emphasizes that
this function must be performed in full respect of the principles of freedom of association
and collective bargaining. Efficient and coordinated labour administrations are essential to
support consultations and collective bargaining, particularly in the context of recovery from
the COVID-19 pandemic and in facing other socio-economic crises. The adoption of measures
by labour administrations to promote social dialogue, both bipartite and tripartite, respecting
the principles of freedom of association and collective bargaining, can also provide countries
with the institutional means to ensure a human-centred recovery. At the same time, the
Committee notes that while industrial relations remains a key function of labour administra-
tions, the growing diversity of work arrangements, informality, the decrease in union mem-
bership and an increasingly diverse membership, challenge the coverage and effectiveness
of traditional industrial relations systems and require labour administrations to adapt and
redesign their policies in order to ensure that their services cover all categories of workers
and adequately address their specific needs with respect to collective labour relations.

1.5.3. Mechanisms for the resolution
of industrial disputes

117. Public authorities can assist employers, workers and their organizations to establish
dispute resolution procedures and provide them with dispute resolution services. The bodies
appointed for the settlement of disputes between the parties to collective bargaining,
including for conciliation, mediation and arbitration, should be independent, and recourse
to these bodies should be on a voluntary basis.””® The Committee notes that the resolution
of individual labour disputes is generally entrusted to labour courts and tribunals that form
part of the judiciary and therefore do not fall within the scope of the public bodies respon-
sible for and/or engaged in labour administration. In line with the principles established
in Paragraph 10 of the Recommendation, the analysis below concerns mechanisms for the
resolution of collective disputes.

118. Several ILO instruments on the promotion and protection of the right to collective bar-
gaining contain provisions relating to labour dispute settlement.”” Also, the Examination of
Grievances Recommendation, 1967 (No. 130), addresses dispute resolution at the enterprise
level, including rights disputes over alleged violations of collective agreements. ILO Conven-
tions and Recommendations leave ample room for Member States to design their own dispute
settlement systems, and general principles are established in the Voluntary Conciliation and
Arbitration Recommendation, 1951 (No. 92). In practice, the principal methods of dispute
settlement used in many countries are conciliation/mediation (which may or may not be
differentiated), arbitration and adjudication.'”

119. In terms of institutional structure, at the national level, collective labour dispute resolution
is entrusted to a wide range of actors, such as public institutions or officials within the labour
administration, quasi-judicial institutions, specialized labour courts or specialized divisions of
general courts, and/or courts of general competence.® In some countries such functions fall
within the labour administration system, with the labour ministries having permanent depart-
ments or divisions for dispute resolution or convening ad hoc bodies or experts to resolve

193 ILO, Compilation of Decisions of the Committee on Freedom of Association, paras 1322-1326.

194 Convention No. 154 and Recommendation No. 163; and Labour Relations (Public Service) Convention, 1978
(No. 151).

195 ILO, Access to Labour Justice in Collective Labour Disputes: Evidence from the Updated IRLex Database, February 2023.
196 ILO, Access to Labour Justice in Collective Labour Disputes: Evidence from the Updated IRLex Database, 2023.

197 For example, Argentina, Belgium, Brazil, Chile, Cyprus, Dominican Republic, Georgia, Ghana, Philippines and Romania.
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collective disputes, which are selected from a verified list of suitably qualified independent
officials maintained by the authorities.””® In some countries, permanent tripartite bodies for
collective labour dispute resolution are formed under the purview of the labour ministry.’

The Government of Colombia reports that the Committee for the Handling of Conflicts
before the ILO (CETCOIT) is a tripartite body for the resolution of disputes relating to
freedom of association and collective bargaining. In recent years, 250 cases have been
addressed, of which 230 have resulted in agreements. It has emerged as the main
instrument for the interaction of the actors in conflict and the recognition of freedom
of association and collective bargaining. One of the main success factors of CETCOIT
is the generation of trust among all tripartite members.

120. In a number of countries, formal dispute resolution functions are assigned to labour
inspectors.”® The Committee recalls that in its supervision of Convention No. 81 and Con-
vention No. 129 it emphasized that, in conformity with the plain language of Article 3(2) of
Convention No. 81 and Article 6(3) of Convention No. 129, any further duties which may be
entrusted to labour inspectors shall not be such as to interfere with the effective discharge
of their primary duties or to prejudice in any way the authority and impartiality which are
necessary to inspectors in their relations with employers and workers.?®' Labour inspectors
should not be involved in formal conciliation given the potential conflict of interests between
the functions of enforcement and conciliation, and the fact that these are not among the
primary functions of labour inspectors. The Committee also recalls that, according to Para-
graph 8 of Recommendation No. 81, the functions of labour inspectors should not include that
of acting as conciliator or arbitrator in proceedings concerning labour disputes.

121. In some cases, the resolution of labour disputes is entrusted to private entities. For ex-
ample, in Costa Rica, the labour procedural reform which entered into force in 2017 provided
for the establishment of “private alternative dispute resolution centres”, authorized by the
Directorate of Labour Affairs at the Ministry of Labour and Social Security. In some countries
labour dispute resolution is left to initiatives established by social partners. For example, in
Spain, a range of inter-occupational agreements signed by the most representative trade union
organizations and employers’ associations at state level have established a collective dispute
resolution institution and the procedure for its operation. The agreement on the extra-judicial
resolution of labour conflicts, concluded in 1996 and since renewed, established a national
body, the Servicio Interconfederal de Mediacion y Arbitraje (SIMA), to enable intervention in
the case of disputes.?® SIMA is a foundation of the State under the purview of the Ministry
of Employment and Social Economy, so its resources are of a public nature.

122. In a number of countries, labour dispute resolution is the responsibility of quasi-judicial
bodies, which are normally funded by the State but operate with a high degree of autonomy
and independence. For example, in South Africa, the Commission for Conciliation, Mediation
and Arbitration is a statutory body established in terms of section 112 of the Labour Relations
Act, 1995 (as amended). The Commission is an independent public entity that is not part of
or affiliated to any political party, trade union or business.*®

198 For example, Albania, Canada, Georgia, Iceland, Peru, Poland and Slovakia.
199 For example, Austria, Bulgaria, Canada, Lithuania, Spain and Viet Nam.
200 For example, Algeria, Burkina Faso, Cambodia, Chile, Guatemala, Rwanda, Slovenia, Spain, Togo and Tunisia.

201 CEACR, Conventions Nos 81 and 129: Guatemala, observation, 2021; Madagascar, observation, 2022; Morocco,
observation, 2022.

202 ILO and EU, Individual and Collective Labour Dispute Settlement Systems: A Comparative Review, July 2020, para. 123.

203 Other examples include Ghana, Greece, Ireland, Ukraine, United Kingdom and United Republic of Tanzania.
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123. The Committee notes that, according to the preparatory work, the instruments on labour
administration were not meant to deal with the responsibilities and organization of labour
courts or tribunals and other judicial or quasi-judicial bodies which are considered as belonging
to the judiciary and are therefore separate from the sphere of labour administration.”®* Never-
theless, the Committee notes that a few countries report that labour courts and tribunals, which
are set up to hear and rule on labour disputes, are part of their labour administration system.**

124. The Committee recalls that mechanisms to address collective disputes are an essential
part of any well-functioning industrial relations system that aims at securing and preserving
industrial peace and cooperation between social partners. An effective labour dispute reso-
lution mechanism should be based on the principles of freedom of association and voluntary
collective bargaining and be designed in agreement with the social partners. Conciliation and
mediation facilities should ensure the respect of good governance principles, in particular
with regard to broad accessibility, equity and inclusiveness, rapid resolution, efficiency of
institutions and effectiveness of their procedures.

» 1.6. Functions relating to studies, research
and statistics

1.6.1. Content of the instruments

125. Article 6(2)(b) of Convention No. 150 provides that the competent bodies within the
labour administration system shall study and keep under review the situation of employed,
unemployed and underemployed persons, taking into account national laws and regula-
tions and national practice concerning conditions of work and working life and terms of
employment. Paragraph 18 of Recommendation No. 158 indicates that for the fulfilment of its
social objectives, the system of labour administration should carry out research as one of its
important functions and encourage research by others. Research and studies are essential
tools at the disposal of labour administrations in order to assess and review the implemen-
tation of national labour policy in accordance with the evolving labour market trends. In this
regard, Paragraph 20(2) of the Recommendation further indicates that the information and
reports provided by each principal service of the labour administration system should be
of a technical nature, include appropriate statistics, and indicate the problems encountered
and if possible the results achieved in such a manner as to permit an evaluation of present
trends and foreseeable future developments in areas of major concern to the system of labour
administration. The Committee notes that Convention No. 160 establishes the framework for
the progressive development of national labour statistics programmes, and for the regular col-
lection, compilation and publication of basic labour statistics on the main labour-related topics.

126. In addition, Paragraph 20(3) and (4) of the Recommendation provides that the system of
labour administration should evaluate, publish and disseminate such information of general
interest on labour matters as it is able to derive from its operation and that Member States,
in consultation with the ILO, should seek to promote the establishment of suitable models for
the publication of such information, with a view to improving its international comparability.

204 ILO, Report of the Meeting of Experts on Labour Administration, 1973, para. 69. At its 347th Session (March 2023), the
Governing Body did not adopt the draft decision concerning the preliminary proposals for a tripartite technical
meeting on access to labour justice (see GB.347/PV(ReV.), para. 58).

205 For example, Bangladesh, Ireland, New Zealand, Nicaragua and Sweden.
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1.6.2. Bodies and activities concerned with research,
studies and statistics

127. Research activities including data collection and fact-finding are fundamental to the
functioning of the labour administration in meeting its objectives. Research and study on
labour matters are concerned with the collection and analysis of data not only relating to
the conditions of work and working life of employed, unemployed and underemployed per-
sons but also relating more generally to the aim of formulating and updating labour policies
and strategies. Within this function, labour administrations collect information and conduct
research into labour matters, comprising for example labour market analysis and surveys,
forecasts of labour market trends, publishing and disseminating information and statistics,
and encouraging relevant research by other bodies.**

128. In the majority of cases the functions relating to studies and research are carried out
by a unit or department within the ministry of labour and other ministries that have respon-
sibility for labour and employment.”” These ministerial units may rely on relevant data and
information coming from different sources within the labour administration system, such as
inspection, employment, vocational training and social security agencies. In some countries,
the labour administration system has a dedicated research agency that provides information
in support of policymaking and implementation.*® The Committee notes that a number of
countries refer to the publication of periodic labour bulletins or of specific studies on labour
matters, as an outcome of this labour administration function.”*®

129. As indicated in the report prepared by the Office as the basis for the International
Labour Conference general discussion on labour administration and labour inspection in 2011,
research and statistics are areas in which cooperation is needed between labour adminis-
tration and public and private bodies. Partnerships with outside organizations, universities,
statistical offices and research institutes, both public and private, may be necessary to ensure
evidence-based policymaking by labour administrations.?® In many countries, conducting
labour studies and research is also a key function of national social dialogue bodies, such as
national labour councils or national economic and social councils.”” The Committee notes the
value added to these studies by the adoption of a participatory approach, involving the social
partners in the production, analysis and interpretation of data at all stages.*” For example, in
Mauritius, the National Productivity and Competitiveness Council is a tripartite body operating
under the aegis of the Ministry of Industrial Development, Small and Medium Enterprises
and Cooperatives, which is tasked, inter alia, with promoting and undertaking research in all
aspects of productivity, quality and competitiveness.

206 For statistics in the informal economy see also: ILO, Women and Men in the Informal Economy: A Statistical Picture,
2018.

207 For example, Brunei Darussalam, Canada, China, Guinea-Bissau, Islamic Republic of Iran, Liberia, Lithuania,
Mozambique, New Zealand, Oman, Panama, Portugal, Qatar, Seychelles, Slovenia, South Africa, Spain, Sri Lanka,
Sudan, Suriname, Thailand, Trinidad and Tobago, Tunisia, Bolivarian Republic of Venezuela, Viet Nam, Zambia and
Zimbabwe.

208 For example, Czechia, Greece, Mali, Niger, Philippines, Russian Federation, Sweden and Viet Nam.

209 For example, Brunei Darussalam, Finland, France, India, Ireland, Italy, Japan, Latvia, Mozambique, New Zealand,
Oman and United States.

210 Forexample, Iceland, Liberia, United Kingdom and United States. See also: ILO, Report on Labour Administration and
Labour Inspection, ILC.100/V, 2011, para. 132.

211 For example, Albania, Algeria, Argentina, Cambodia, Costa Rica, Céte d’Ivoire, Estonia, Greece, Italy, Malaysia, Namibia,
Republic of Korea, Rwanda, South Africa, United Kingdom and United Republic of Tanzania.

212 See also Convention No. 160, Art. 3.
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130. As highlighted in the 1997 General Survey, the objectives pursued by labour administra-
tion bodies in charge of studies and research cannot be achieved without reliable statistical
data.?” In this regard, the Committee notes that the ITUC highlights the strong correlation
between Convention No. 150 and Convention No. 160 and emphasizes the importance of
labour administration in designing, implementing and enforcing policies, on the basis of
reliable data. In this respect, it indicates that the absence of reliable, up-to-date, compre-
hensive statistics and of a database covering all aspects of labour, working conditions and
industrial relations is a common difficulty faced by many systems of labour administration.
In Guinea-Bissau, the UNTG-CS indicates that no study or investigation has been undertaken
with regard to the situation of employed, unemployed or underemployed persons. In Ethi-
opia, the Confederation of Ethiopian Trade Unions (CETU) indicates that the system of labour
administration faces challenges in ensuring the compilation of relevant, reliable and complete
information for decision-making.

131. The Committee also notes that the use of information technology can greatly assist in
the collection and processing of information and in generating statistical data which can be
used in policymaking. Information technology can also significantly improve the dissemination
of information on labour matters, making it possible to reach larger parts of the population.
Many countries refer to government statistical agencies which are responsible for collecting,
interpreting and disseminating up-to-date statistics on labour and on other socio-economic
matters.? The Committee notes that, in a considerable number of countries, statistical offices
are responsible for preparing, for instance, labour force surveys, which are periodic national
household surveys. Labour force surveys are designed with the objective of producing official
national statistics on the labour force, employment and unemployment for monitoring and
planning purposes.*”

132. Some countries emphasize the importance of labour inspection services for the collection
of data relating to compliance with labour legislation.?® The Committee notes that when labour
inspection reports, which are generally produced annually by the labour inspection services,
are of a comprehensive nature, they are a useful source of information on the activities of the
inspection bodies.””” In addition, they are a tool which provides governments, social partners
and other stakeholders with socio-economic information needed for designing and imple-
menting policies on conditions of work and the protection of workers, and for improving the
economic performance of enterprises.*'® In the Netherlands, for example, the Labour Authority,
produces annual research which provides an overview of the health and safety situationin a
large number of companies which are subject to inspection. The Government indicates that
this is an important source of information for the industry and other stakeholders as it gives
an indication of the situation regarding labour conditions in the country.

133. The Committee emphasizes that ministries of labour and other agencies involved in
research and studies on labour matters should have the necessary financial, human and
technical resources, including statistical, research and planning services, to make correct
diagnoses and to contribute effectively to the formulation of clear policy options.

213 1997 General Survey, para. 113.

214 For example, Netherlands, Niger, Nigeria, Paraguay, Poland, Portugal, Serbia, Sierra Leone, Slovenia, United Republic
of Tanzania and Uruguay.

215 See ILOSTAT, Labour force surveys.
216 For example, Iceland, Latvia and Portugal.

217 See Convention No. 81, Art. 21, and Convention No. 129, Art. 27, for the elements that should be included in
annual labour inspection reports.

218 See also CEACR, Convention No. 81, General observation, 2010.
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» 1.7. Functions relating to international
labour affairs

1.7.1. Content of the instruments

134. Labour administration functions in relation to international labour affairs are reflected
in article 11 of the ILO Constitution. This provision establishes that the government depart-
ments of any of the Member States which deal with questions of industry and employment
may communicate directly with the Director-General through the representative of their
government in the Governing Body of the International Labour Office or, failing any such
representative, through such other qualified official as the government may nominate for the
purpose. Article 8 of Convention No. 150 indicates that to the extent compatible with national
laws and regulations and national practice, the competent bodies within the system of labour
administration shall contribute to the preparation of national policy concerning international
labour affairs, participate in the representation of the State with respect to such affairs and
contribute to the preparation of measures to be taken at the national level with respect thereto.

1.7.2. Bodies and activities concerned
with international labour affairs

135. Since its inception, the ILO and labour administration systems have been closely linked, as
labour ministries are the main interlocutors and partners of the Organization on the govern-
ment side. The participation of labour administrations in international labour affairs and their
contribution to them take place in different ways. With regard to international labour standards,
labour administrations, in consultation and coordination with the other relevant ministries and
social partners, normally take the lead in activities related to the ratification of ILO Conventions
and the provision of periodic reports to the ILO. In addition, labour ministries are generally
responsible for representing the government in international labour forums such as the ILO Con-
ference* and Governing Body. This participation is sometimes shared with foreign ministries.

136. Regional integration and its direct effects on the world of work, such as free movement
of labour and standardization of labour legislation, has created the need to harmonize some
aspects of labour regulation and to improve horizontal cooperation among national labour
administrations. For example, in order to become a Member State of the EU, candidate coun-
tries are required to address numerous issues related to labour policy.”® National labour
administrations are generally involved in labour matters dealt with by regional organizations
such as the Arab League, the African Union, ASEAN, the EU and the Organization of American
States (OAS). In a number of regions, labour ministers have established the habit of meeting
atregular intervals.??' Moreover, particularly for developing countries, labour administrations
are involved in reviewing opportunities for the use of international or bilateral technical
cooperation and drawing up government requests for projects in that field, supervising the
execution thereof, and preparing project assessments. The involvement of labour ministries,
together with the social partners, in the preparation and conclusion of ILO Decent Work
Country Programmes is an example of labour administration activities in this field.

137. In a world of work that is increasingly interconnected and with many labour issues
transcending national borders, bilateral and multilateral cooperation on labour matters has

219 Data from 2023 show the preponderance of labour ministry officials in Member States’ delegations to the
Conference. Of the 187 countries which attended the 111th Session of the Conference, 168 sent a minister
or delegate from the ministry of labour or its responsible government equivalent such as the ministry of
employment, social security, social affairs, manpower, welfare or human resources. See: ILO, Final list of dele-
gations, International Labour Conference, 111th Session, Geneva, 2023.

220 ILO, Report on Labour Administration and Labour Inspection, ILC.100/V, 2011, para. 79.
221 For example, the ASEAN Labour Ministers Meeting.
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become progressively more important. For example, a number of countries have concluded
bilateral labour migration agreements to establish a cooperation framework between coun-
tries of origin and destination to ensure that labour migration is regulated according to agreed
principles and procedures.?”” Another example includes bilateral social security agreements
which ensure that social security rights acquired in a particular country of employment are
maintained when moving to another country.”” In addition, bilateral and regional trade agree-
ments have been adopted in all regions of the world. While the negotiation and conclusion of
free trade agreements is normally the responsibility of ministries of economic affairs, trade
and foreign affairs, ministries of labour are sometimes involved in the process providing
inputs concerning labour matters.?** In fact, an increasing number of these agreements
contain labour provisions, in particular with regard to compliance with international and
national labour standards, and this has induced changes in ministries’ policies and practices,
particularly in relation to labour inspection.?

138. Thus, the complex set of relations which every country has with other countries and
international organizations to which they belong requires the careful formulation and imple-
mentation of an international labour relations policy. To accomplish this task, which involves
the national labour administration system at its highest levels, many labour administrations
have established dedicated units or departments dealing with international labour affairs. For
example, in the United Arab Emirates, the Ministry of Human Resources and Emiratisation has an
International Relations Department which is responsible for representing the country in inter-
national organizations such as the Arab Labor Organization and the Arab League. In Colombia,
the Ministry of Labour has an International Relations and Cooperation Office which is respon-
sible for representing the country in the OAS and in international labour organizations.”® EU
Member States typically have a unit or department within the ministry of labour or its respon-
sible government equivalent which is responsible for the coordination of EU labour affairs.?”’

139. In addition, the Committee notes that a number of regional labour administration net-
works have been established around the world to serve as platforms for cooperation, training
and information-sharing among national labour administrations. For example, the Inter-Amer-
ican Network for Labor Administration is the mechanism for cooperation among the ministries
of labour of the Americas that seeks to build their human and institutional capacities. All its
activities and priorities are defined by the ministries of labour of the region through the OAS
Inter-American Conference of Ministers of Labour.??® The African Regional Labour Adminis-
tration Centre (ARLAC) was jointly formed by the ILO and the United Nations Development
Programme in 1974 as a project for the development of labour administration matters. The
mandate of ARLAC is to strengthen labour administration systems in English-speaking African
member countries through training, research, consultancy and advisory services.””® A similar
institution was also established for French-speaking African countries.”®

222 See: Migration for Employment Convention (Revised), 1949 (No. 97), Art. 10; and United Nations Network on
Migration, Guidance on Bilateral Labour Migration Agreements, 2022.

223 1ILO, “Social Security Agreements”.

224 For instance, Canada, New Zealand and United States.

225 ILO and International Institute for Labour Studies, Studies on Growth with Equity: Social Dimension of Free Trade
Agreements, 2013, 69-92. See also: Marva Corley-Coulibaly, Ira Postolachi and Netsanet Tesfay, A Multi-Faceted
Typology of Labour Provisions in Trade Agreements: Overview, Methodology and Trends (ILO, 2022). See also for labour
provisions in trade agreements around the world: Labour Provisions in Trade Agreements Hub.

226 Other examples include Bahamas, Brunei Darussalam, Canada, Denmark, Finland, Germany, Islamic Republic of Iran,
Malaysia, Maldives, New Zealand, Nicaragua, Niger, Oman, Panama, Paraguay, Philippines, Qatar, Republic of Korea,
Saint Kitts and Nevis, Senegal, South Africa, Sudan, Suriname, Sweden, Thailand, Togo and United States.

227 For example, Denmark, Finland, Germany and Sweden.

228 Inter-American Network for Labor Administration (RIAL).

229 African Regional Labour Administration Centre (ARLAC).

230 Centre Régional Africain d’Administration du Travail (CRADAT).



https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---migrant/documents/publication/wcms_837529.pdf
https://www.social-protection.org/gimi/gess/ShowWiki.action?wiki.wikiId=951
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wcms_228965.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wcms_228965.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/genericdocument/wcms_829644.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/genericdocument/wcms_829644.pdf
http://www.rialnet.org/?q=en/Who_we_are
https://arlac.co.zw/about-us/
https://www.ilo.org/public/french/cradat/infrastructures.htm

ILC112/1II(B) - Labour administration in a changing world of work
Chapter 1. Functions of the labour administration system

140. Noting the emphasis placed on the need for greater multilateral cooperation and policy
coherence in the efforts to forge a broad Global Coalition for Social Justice,*' the Committee
highlights the central role played by labour administrations in making decent work a priority
at the international and regional levels. Since many of the challenges faced by the world of
work have a transnational dimension, the Committee encourages governments to ensure that,
to the extent compatible with national laws and regulations and national practice, labour
administrations have the capacities and mandate to contribute to the preparation of national
policy relating to international labour affairs as provided for by Article 8 of the Convention.

» 1.8. Gradual extension of labour
administration functions

1.8.1. Content of the instruments

141. Article 7 of Convention No. 150, which is concerned with the extension of the scope of
labour administration activities, provides as follows: “When national conditions so require,
with a view to meeting the needs of the largest possible number of workers, and in so far as
such activities are not already covered, each Member State which ratifies the Convention shall
promote the extension, by gradual stages if necessary, of the functions of the system of labour
administration to include activities, to be carried out in cooperation with other competent
bodies, relating to the conditions of work and working life of appropriate categories of workers
who are not, in law, employed persons ...". Article 7 also gives examples of the main categories
of workers to be covered by this provision, as follows: “(a) tenants who do not engage outside
help, sharecroppers and similar categories of agricultural workers; (b) self-employed workers
who do not engage outside help, occupied in the informal sector as understood in national
practice; (c) members of cooperatives and worker-managed undertakings; and (d) persons
working under systems established by communal customs or traditions.”

142. As indicated in the 1997 General Survey, the Committee underlines the fact that this
is a flexible provision which establishes an obligation to promote the extension of labour
administration activities to include workers who are not, in law, employed persons only when
national conditions so require and in so far as such activities are not already covered. This
extension need not be immediate and, if necessary, it may be by gradual stages. The Com-
mittee emphasizes that the Convention does not require, as a condition for ratification, the
existence of legislation which applies to the categories of workers referred to in Article 7.**In
addition, the list of categories of workers who are not considered in law as employed persons
is illustrative, and the extension of the functions of the system of labour administration to
other categories of such workers is not excluded.

143. In 1997, the Committee already noted that the conditions of work and working life of the
four categories of workers mentioned in the Convention are dealt with in other ILO Conven-
tions and Recommendations.?®* The Committee recalls that, with the exception of those that

231 ILO, Advancing Social Justice, Report of the Director-General, ILC.111/1(A)(Rev.), 2023.
232 1997 General Survey, para. 129.

233 In the 1997 General Survey, paras 132-135, the Committee listed the Conventions and Recommendations that
establish rules and principles governing the conditions of work and working life of these categories of workers.
This list remains valid, with the following remarks concerning the status of the instruments: Social Policy (Non-
Metropolitan Territories) Convention, 1947 (No. 82) - request for information; Social Policy (Basic Aims and
Standards) Convention, 1962 (No. 117) - instrument with interim status; Indigenous and Tribal Populations
Convention, 1957 (No. 107) - outdated. In addition, the Co-operatives (Developing Countries) Recommendation,
1966 (No. 127) has been replaced by the Recommendation No. 193.
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are directed at specific occupations or economic sectors, ILO standards apply, in principle,
to all workers. The Committee also notes that several Conventions and Recommendations
specifically address the informal economy and some non-standard forms of employment or
related aspects and the role of the labour administration in this regard.”* At its 347th Ses-
sion (March 2023), the Governing Body decided to place on the agenda of the 113th Session
(June 2025) of the Conference an item on decent work in the platform economy devoted to
standard-setting with a double-discussion procedure.”*

1.8.2. General remarks

144. The Committee notes that this provision of the Convention is a response to the enduring
need to ensure the protection of those workers who are not engaged under formal contracts
of employment and/or are not working within the regular wage economy.”*® This includes
in particular workers in the informal economy, who are expressly mentioned in Article 7,
and those employed in non-standard forms of employment, such as temporary contracts,
part-time and on-call work, temporary agency work, working from home, and multiparty
employment relationships. Non-standard forms of employment feature prominently on digital
labour platforms. Extending labour administration activities to these workers is necessary if
labour administration is to be more viable, meaningful and credible. Ministries of labour have
a decisive role to play in addressing the decent work deficits associated with these forms of
employment by adapting regulations and policies to extend their coverage to all workers and
in ensuring the effective functioning of labour administration structures which are responsible
for the application of labour laws and regulations.

145. The Committee notes that the ITUC indicates in its observation that labour administration
systems should continuously adapt to ensure that national labour and employment policies
remain relevant and effective for all workers, and especially those who need the most pro-
tection. In this respect, it emphasizes the urgent need for labour administration systems to
extend their services to all workers, including workers in the informal economy, self-employed
workers, platform workers, workers in global supply chains and workers in non-standard
and precarious employment. The ITUC also notes with concern the persistence of significant
legislative and policy gaps which deprive these workers of labour protection. It particularly
notes the difficulties faced by Member States with less formalized labour markets in driving
decent and productive employment. At the same time, the Committee notes that the IOE
points to the difficulties concerning the extension of the functioning of the national labour
administration system to cover categories other than workers with employment contracts,
such as self-employed persons.

146. The Committee notes that the ILO has produced a considerable body of research and
publications concerning informality,”” and non-standard forms of employment®® and the
related policy and regulatory challenges. The Committee therefore wishes to focus this part
of the General Survey specifically on the actions undertaken by labour administrations and
the structures that have been developed to progressively extend their services to workers

234 For example, Termination of Employment Convention (No. 158) and Recommendation (No. 166), 1982; Part-Time
Work Convention (No. 175) and Recommendation (No. 182), 1994; Convention No. 181 and Recommendation No. 188;
Recommendation No. 198; Recommendation No. 202; and Transition from the Informal to the Formal Economy
Recommendation, 2015 (No. 204).

235 GB.347/PV(Rev.), para. 876.

236 Traditionally, labour laws have been based on the “standard” employment relationship. This is defined as a job
that is continuous, full-time, with a direct relationship between employer and employee. See: ILO, Non-Standard
Employment around the World: Understanding Challenges, Shaping Prospects -Overview, 2017, 1.

237 See ILO publications on the informal economy.

238 See ILO publications on non-standard forms of employment.
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in the informal economy and in non-standard forms of employment within the context of
Article 7 of the Convention. This includes an analysis of actions aimed at: (a) adapting labour
administration structures, modifying or creating services and mechanisms to produce change
in the areas for which they are responsible, in cooperation with other administrations, when
necessary; (b) preparing laws, policies and programmes to extend protection to all workers,
including those in the informal economy and increase social security coverage; (c) ensuring
the application and enforcement of rights and protection with the support of more effective
labour inspection systems; and (d) creating a framework which allows participation in social
dialogue bodies and processes by all who lack representation.

1.8.3. Labour administration activities and structural
aspects relating to the informal economy

147. In June 2015, the Conference adopted the Transition from the Informal to the Formal
Economy Recommendation, 2015 (No. 204), the first international labour standard to focus
on the informal economy in its entirety, and to point clearly in the direction of transition to
the formal economy as a means for achieving decent work for all.?** According to ILO data,
more than 2 billion people or more than 60 per cent of the world’'s employed population work
informally.**® The term “informal economy” refers to all economic activities by workers and
economic units that are - in law or in practice - not covered or insufficiently covered by formal
arrangements and does not cover illicit activities, in particular the provision of services or the
production, sale, possession or use of goods forbidden by law, including the illicit production
and trafficking of drugs, the illicit manufacturing of and trafficking in firearms, trafficking in
persons, and money laundering, as defined in the relevant international treaties.”' The growth
of the informal economy can often be traced to inappropriate, ineffective, misqguided or badly
implemented macroeconomic and social policies, often developed without tripartite consult-
ation; the lack of conducive legal and institutional frameworks; and the lack of good governance
for proper and effective implementation of policies and laws.** While the informal economy
exists everywhere, it is more prevalent in low-income countries, and informal employment is
particularly prevalent in developing countries in Africa, Asia and the Pacific.**

148. The Committee notes that there is no single solution to the question of how the labour
administration system can effectively reach the informal economy, as it covers so many
different types of employment and affects several fundamental rights and manifests itself dif-
ferently within a country or region. The root causes of informality include elements related to
the economic context, legal, regulatory and policy frameworks, and other determinants such
as low levels of education, discrimination and poverty, as well as lack of access to economic
resources, property, financial and other business services, and markets. For this reason, the
Committee emphasizes that tackling informality cannot be the sole responsibility of labour
administrations but should be a broader government effort.

149. With regard to structural aspects, the Committee notes that a number of countries
have created dedicated bodies or ministerial departments to address the challenges related
to informality or have extended the mandate of existing bodies to cover those matters. For
example, in the Philippines, the Bureau of Workers with Special Concerns at the Department
of Labor and Employment develops policies, programmes, projects and systems to advance

239 The Transition from the Informal to the Formal Economy Recommendation, 2015 (No. 204), was one of the
subjects of the 2020 General Survey.

240 1ILO, Women and Men in the Informal Economy: A Statistical Picture, 2018.

241 Recommendation No. 204, para. 2.

242 1LO, Resolution concerning decent work and the informal economy, para. 14.
243 1LO, Women and Men in the Informal Economy: A Statistical Update, 2023.
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and protect workers with special concerns, including informal workers. In Colombia, the Min-
istry of Labour has a specific unit for the formalization and protection of employment.?* The
Committee further notes that adapting the way labour administration services are delivered
can also extend the reach to workers in the informal economy and help to reduce informality.

In Mongolia, the Government has put in place a comprehensive set of e-governance
platforms to interact with citizens on matters relating to general services, labour
market and taxation. These platforms can help simplify the registration of enterprises
and employment, facilitate access to social security, improve access to markets and
business development services, and enhance productivity.

150. Concerning the adoption of specific laws, policies and programmes to extend protection
to workers in the informal economy, the Committee notes that a few countries have adopted
policy documents or action plans which comprehensively address matters relating to the
informal economy and the transition to formality.**® In addition, some countries are in the
process of adopting or have already passed legislation with the aim of preventing informality
and/or extending labour protection to workers in the informal economy.

In 2017, Azerbaijan endorsed an action plan for the prevention of informal employment.
Moreover, new regulations regarding the prevention of informal employment
have been adopted and a range of bills introducing amendments to legislation are
under consideration.*®

151. The Committee notes that the extension of social security services to workers in the
informal economy is an important step towards obtaining decent work.*” A number of coun-
tries have taken measures to ensure such an extension. For example, in Zambia, social se-
curity coverage has been extended to the informal economy by the National Pension Scheme
Authority.**® Further, the Committee notes that knowledge of how informality manifests
itself in specific country contexts is essential for policy development. Some countries report
on their efforts to improve statistics and data collection relating to the informal economy.?*

152. The Committee notes that where laws applicable to the informal economy are in place,
there is a need to ensure compliance and enforcement.? Labour inspection, principally geared
to cover wage employment and a clearly identifiable employer-employee relationship, is faced
with the dispersed, hidden and diverse nature of work in the informal economy. This requires
the adaptation of inspection strategies and innovative approaches. A number of countries are
making inroads in framing suitable responses for effective inspection of the informal economy.
For example, in Serbia, the inter-ministerial Committee for Inspection Coordination set up
11 working groups, one of which focuses on the control of work in the informal economy.
The labour inspectorate regularly reports to the Coordination Committee. The Government

244 Other examples include Azerbaijan, Egypt, Guatemala, Ireland, Italy and Thailand.
245 For example, Costa Rica, Senegal, Tiirkiye and Viet Nam.

246 Other examples include Azerbaijan, Botswana, Costa Rica, Lesotho, Rwanda, Senegal, Slovenia, Thailand, Togo and
Turkmenistan.

247 1LO, Extending Social Security to Workers in the Informal Economy: Lessons from International Experience, 2021.

248 Other examples include Brazil, Cabo Verde, Colombia, Ghana, Malaysia, Philippines, Rwanda and Thailand.

249 For example, Azerbaijan, Dominican Republic, Honduras, India, Indonesia and Panama.

250 The Committee in its supervision of Conventions Nos 81 and 129 has often encouraged governments to ensure the
transition from the informal to the formal economy, in an effort to combat undeclared work. CEACR, Convention
Nos 81 and 129: Albania, direct request, 2020; North Macedonia, direct request, 2022; and Serbia, direct request,
2020; and CEACR, Convention No. 81: Bahrain, observation, 2022; and Russian Federation, observation, 2022.
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indicates that through cooperation and exchange of information with other inspection bodies,
significant results are achieved in combating illegal work and the grey economy. In South
Africa, the Department of Employment and Labour recently established the National Labour
Inspection Task Team to target the informal economy. The Task Team, which is composed of
inspectors from different provinces, has been given the mandate to establish directives that
will be used to conduct inspections in the informal economy. >*' The Committee also notes that
ICT tools can contribute to the effectiveness of labour inspectorates in tackling the informal
economy.”*? For example, in Peru, a modernized database and an electronic payroll system
allow inspectors to conduct a simple cross-validation of information between the labour and
tax administrations, and implementation has led to a sharp increase in formalization rates
and improved compliance with labour law.>*

153. The Committee notes the importance of including the social partners and intended bene-
ficiaries in the informal economy in the formulation and implementation of policies and laws.

In Costa Rica, in 2016 the Government and employers’ and workers' organizations
adopted the “Tripartite Agreement for the Implementation of Recommendation No. 204
on the Transition from the Informal to the Formal Economy”. A process of social dia-
logue led to the conclusion of the tripartite agreement, reflecting the convergence of
the various social partners’ interests with regard to the informal economy.** In addition,
in Costa Rica, the UCCAEP indicates that, as a result of an agreement reached by the
board of directors of the tripartite Costa Rican Social Security Fund (CCSS), from January
2023, in order to reduce informality, employers who report to the CCSS on part-time
workers under 35 years of age will be subject to a reduced minimum contribution base,
so that the payment of social security contributions for these workers will be lower.
The coverage will be extended to workers between 35 and 50 as of 1 January 2024,
and in 2025 it will also be extended to workers over 50.

154. National social dialogue institutions or ad hoc tripartite committees also offer the poten-
tial for informal economy issues to be taken up for tripartite or broader consultation and
policy formulation.?®® At the same time, the Committee notes that, given the role of repre-
sentative workers’ and employers’ organizations in social dialogue institutions and processes,
it is important that these organizations further strengthen their relationships with workers,
enterprises and their organizations in the informal economy and, where appropriate, extend
their membership and services to them.**

155. The Committee notes that workers in the informal economy are among the most vulner-
able and least protected groups and are subject to the worst forms of labour and human rights
violations, with child labour, forced labour and human trafficking occurring overwhelmingly
within the informal economy.””” The Committee emphasizes that labour administrations,
together with other government bodies, share the capacity to influence the factors respon-
sible for informality and to eliminate the barriers to entering the formal economy. Noting

251 Other examples include Brazil and Guatemala.

252 Michael Gallo and Hannah Thinyane, Supporting Decent Work and the Transition towards Formalization through
Technology-enhanced Labour Inspection, ILO Working Paper 41, 2021, 8.

253 ILO, Fortalecimiento de la inspeccion laboral en Peru: la Planilla Electrénica y el Plan RETO, 2015.

254 Costa Rica, Ministry of Labour and Social Security, Estrategia Nacional para la Transicién a la Economia Formal,
2016.

255 For example, Azerbaijan and Italy.

256 ILO, Transition from the Informal to the Formal Economy - Theory of Change, 2021.
257 1ILO, OECD, IOM and UNICEF, Ending Child Labour, Forced Labour and Human Trafficking in Global Supply Chains:
Executive Summary, 2019.
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the flexibility and the progressive nature of the functions provided for in Article 7 of the
Convention, the Committee encourages governments to design policies and mechanisms to
produce change and to take steps to progressively extend labour administration functions
to cover workers in the informal economy. The Committee notes that countries faced with
a larger proportion of workers in the informal economy are often also those where labour
administrations have meagre resources. Therefore, the Committee highlights the need for
strong political will and commitment in order to design strategic policies and approaches
for targeting the most vulnerable groups and for channelling adequate financial and human
resources to promote the transition from the informal to the formal economy.

1.8.4. Labour administration activities relating
to non-standard forms of employment

156. While there is no official definition of non-standard employment, this term is generally
used to encompass four different employment arrangements that deviate from the standard
employment relationship.?*® These include temporary employment (casual work and fixed-
term contracts); part-time work and on-call work arrangements; triangular employment rela-
tionships (temporary agency work and other forms of labour brokering or labour dispatch);
and disguised employment or dependent self-employment relationships (where workers
are legally classified as self-employed but someone else directs their work).** Working from
home, as defined in the Home Work Convention, 1996 (No. 177), does not take place at the
employer’s premises, but rather at the worker’s home or at another location of their choosing,
and it is also considered a diverse employment arrangement. Developments such as eco-
nomic instability, the COVID-19 pandemic, digitalization, as well as the expansion of services’
sectors have led to a wider use of non-standard employment. These forms of work are now
a predominant contemporary characteristic of labour markets, especially in developing and
transition countries.?®® Although certain forms of non-standard employment may present
increased flexibility as well as new opportunities to workers for entering and remaining in
the labour market, they entail a series of challenges relating, for example, to income inse-
curity, excessive working hours, and health and safety risks. This particularly affects certain
categories of workers, such as women, young people and migrants, who are more likely to
be occupied under these working arrangements.

157. Non-standard employment features prominently in the digital economy,”®" which is

increasingly becoming one of the most important transformations in the world of work. Digital
labour platforms include web-based platforms, where work is outsourced through an open
call to a geographically dispersed crowd (“crowdwork”), and location-based applications, which
allocate work to individuals in a specific geographical area, typically to perform local, ser-
vice-oriented tasks such as driving, running errands or cleaning houses.?® Recognizing that this
situation may exacerbate existing challenges related to the use of non-standard forms of work,
the ILO called, in a 2021 report, for international policy dialogue and regulatory cooperation
in order to ensure a coherent, consistent and coordinated approach towards platform work.*

258 See also: 2020 General Survey

259 ILO, Non-Standard Forms of Employment: Report for Discussion at the Meeting of Experts on Non-Standard Forms of
Employment, 2015.

260 ILO, Non-Standard Employment around the World: Understanding Challenges, Shaping Prospects, 2016, 166-167.

261 Also referred to as the “gig economy” or platform economy. See: ILO, Inception Report for the Global Commission
on the Future of Work, 2017, 32.

262 On the different definitions of digital labour platforms, see also: ILO, World Employment and Social Outlook 2021:
The Role of Digital Labour Platforms in Transforming the World of Work, 2021, 33.

263 ILO, World Employment and Social Outlook 2021, 2021. As mentioned above, the Governing Body placed a stand-
ard-setting item on decent work in the platform economy on the Conference agenda for 2025.
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158. The Committee notes that, in a few cases, labour administrations have taken steps to
include permanent bodies or structures particularly dedicated to providing services to these
forms of employment. For example, in France, the Government indicates that in 2021 an
Employment Platform Social Relations Authority (ARPE) was set up in response to the need
to rebalance labour relations between self-employed workers and job-matching platforms.
ARPE, which is placed under the joint supervision of the Ministry of Labour and the Ministry
of Transport, has the role of supporting and mediating between workers’ representatives and
digital platform workers, to encourage the emergence of a social dialogue that creates new
rights for workers. The first election of representatives for self-employed workers using digital
platforms was held in May 2022. In addition, the Committee notes that some of the issues
raised by non-standard forms of work have been addressed by existing bodies, particularly
socio-economic councils and, in some cases, subcommittees or specialized expert groups
that have been created to study and advise on policy matters emerging from these develop-
ments in the world of work. For instance, in Canada, the Minister of Employment, Workforce
Development and Labour appointed an independent Expert Panel on Modern Federal Labour
Standards in February 2019, which, after consultation with stakeholders, conducted research
and reported on the protection of labour standards for workers in non-standard employment,
including work in the platform economy. ***

159. In addition, the Committee notes that in view of the legal challenges faced by workers
in non-standard employment relating to contractual arrangements, rights, and entitlements,
labour administration bodies may provide legal support and advice to ensure that workers’
rights are protected. For example, in Brazil, the Office of the Deputy Secretary for Labour
Statistics at the Ministry of Labour and Employment is responsible for ensuring that infor-
mation materials are prepared and disseminated to groups which are on an unequal footing
in their efforts to enter the labour market, including workers with unstable employment.

160. Labour administrations play an important role in closing the existing regulatory gap
in this area. The Committee notes that many governments have undertaken efforts in
this regard by promoting equal treatment among workers regardless of their contractual
arrangement, including through the extension of social protection coverage, and adop-
tion of legislation aiming to secure better employment terms and working conditions for
workers in non-standard forms of employment and preventing abuse of these employment
arrangements.”® At the EU level, the Directive on transparent working conditions®*® adopted
in June 2019 applies to all employees, including workers in casual or short-term employment,
on-demand workers and platform workers. Its aims include encouraging measures to prevent
exploitation of workers engaged in new forms of work. In a few cases, in its supervision of
Convention No. 122, the Committee examined measures taken to address dualism in the
labour market,”®” which refers to the division of the labour market into different segments
or groups of workers, distinguished by characteristics which arise from different institutional
and contractual arrangements.”®

264 Other examples include Denmark, New Zealand and Singapore.

265 For example, Austria, Belgium, Croatia, Czechia, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland,
India, Ireland, Israel, Italy, Japan, Latvia, Luxembourg, Mexico, Namibia, Netherlands, Norway, Peru, Poland, Portugal,
Republic of Korea, Slovakia, Slovenia, Spain, Sweden and United Kingdom.

266 Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on transparent and
predictable working conditions in the European Union.

267 CEACR, Convention No. 122: Republic of Korea, observation, 2022; and Japan, direct request, 2020.

268 On definitions of labour market dualism, see for example: Simon Deakin, Addressing Labour Market Segmentation:
The Role of Labour Law, ILO Working Paper No. 52, 2013; and Werner Eichhorst et al., Mitigating Labour Market
Dualism: Single Open-Ended Contracts and Other Instruments, Study (European Parliament 2018).
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161. The Committee notes that several countries have taken steps, at the central and local
level, to improve the labour protection of workers in the digital platform economy. In China,
the Ministry of Human Resources and Social Security, the Supreme People’s Court and five
other departments issued the “Guiding opinions on the protection of labour rights and
interests of workers in new forms of employment”.*® The guidelines clarify the labour pro-
tection responsibilities of internet-based enterprises, strengthening protection of the rights
and interests of platform workers, including delivery workers and ride-hailing drivers. In the
United States, in 2021, in New York, a legislative package was adopted with the aim of pro-
tecting the city's food delivery workers. The package introduced a method of determining
minimum payments for delivery workers, the periodicity of their payment (at least weekly)
and the possibility of specifying the maximum distance per trip.”° In Italy, given the urban
dimension of delivery platform work, some municipalities have adopted rules and principles
offering some form of protection to this category of workers. In this regard, the Municipality
of Bologna adopted the “Charter of Fundamental Rights of Digital Labour in the Urban Con-
text” in 2018 which was signed by the city’s mayor, the Riders Union Bologna, the Italian
General Confederation of Labour, the Italian Confederation of Workers’ Trade Unions, the
Italian Labour Union, and two food delivery platforms. The Charter fixes hourly rate that
equals or exceeds the minimum wage in the respective sector, compensation for overtime,
public holidays, bad weather compensation, and insurance (covered by the platform) for
accidents and illness at work.””" At the EU level, a proposal to improve working conditions
for platform workers was presented by the European Commission in December 2021 and
the Council of the EU adopted its position on the proposal in June 2023 and has begun
negotiations with the European Parliament on a new directive.””” Furthermore, a number
of courts have reinforced the efforts of the labour administration to improve the labour
protection of workers in the digital platform economy.*?

162. One of the main questions that labour administrations are faced with while dealing
with platform work is the classification of the employment relationship and the possible
creation of new statutory definitions that would include non-standard employment. In recent
years, several countries have introduced legislative measures to regulate this aspect.”* In its
2020 General Survey, the Committee noted that several countries amended their legislation
on the scope of the employment relationship®” or officially interpreted their laws to be suf-
ficiently flexible to encompass new and emerging forms of work.”¢ In Spain, Act 12/2021
revised the text of the Workers' Statute to guarantee the labour rights of people dedicated to
distribution on digital platforms by providing a legal presumption of a dependent employment

269 CEACR, Convention No. 150: China, direct request, 2022.

270 See: ILO and International Social Security Association (ISSA), Protecting Workers in New Forms of Employment,
Working Group Paper, 2022, 10.

271 European Agency for Safety and Health at Work, Italy: A National and Local Answer to the Challenges of the
Platform Economy, 2022; Maria Mexi, Social Dialogue and the Governance of the Digital Platform Economy:
Understanding Challenges, Shaping Opportunities, Background paper for discussion at the ILO-AICESIS-CES
Romania, International Conference (Bucharest, 10- 11 October 2019). See: ILO and ISSA, Protecting Workers in
New Forms of Employment, Working Group Paper, 2022, 10.

272 The proposal introduces two key improvements: it helps determine the correct employment status of people
working for digital platforms and establishes the first EU rules on the use of artificial intelligence in the workplace.
See Council of the European Union, “EU Rules on Platform Work".

273 France, Cour de Cassation, Civil, Social Chamber, Ruling No. 374 FP-P+B+R+I (rec. S 19-13.316), March 2020; Spain,
judgment of the Supreme Court, Social Chamber, No. 805/2020 (rec. 4746/2019), September 2020; United Kingdom,
Supreme Court, Uber BV and others v. Aslam and others, February 2021; United States, Supreme Court of California,
Dynamex Operations West, Inc. v. Charles Lee et al., April 2018.

274 1LO and ISSA, Protecting Workers in New Forms of Employment; and ILO, Valerio De Stefano et al., Platform Work
and the Employment Relationship, ILO Working Paper, 2021.

275 For example, Bangladesh, Brazil, Canada, Finland, France, Japan, Philippines and Qatar.
276 For example, Norway and Switzerland.
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relationship for digital platform workers in the delivery sector.”” The Act also recognizes the
right of the workers’ council to be informed by the enterprise of the parameters, rules and
specifications forming the basis for the algorithms or artificial intelligence systems which
affect decision-making with regard to working conditions and access to and maintenance of
employment, including with respect to profiling.”

163. Effective and efficient labour inspection structures and policies are fundamental for
addressing labour protection issues concerning non-standard workers. Labour inspectors
play a substantive role in observing and addressing the conditions in which non-standard
work is carried out and examining whether or not there is an employment relationship,
particularly with respect to self-employed and digital platform workers. In Argentina, the
Irregular Work Special Supervision Unit of the National Labour and Social Security Inspection
Directorate at the Ministry of Labour, Employment and Social Security conducted research
in 2018 with the aim of designing and implementing a supervisory strategy to monitor the
registration status of workers who provide messenger, distribution and/or delivery services
through digital platforms and to determine whether or not there is an employment rela-
tionship between the enterprises that manage the platforms and the workers who perform
the service, consequently identifying the enterprise’s level of responsibility in organizing
the couriers’ work.”® In the Republic of Korea, the powers of the Labour Relations Commis-
sion in addressing discrimination against non-standard workers have been strengthened.
While corrective orders against discriminatory treatment would previously address only
the situation of the non-standard workers raising the complaint, they are now deemed
applicable to all non-standard workers who suffer such discrimination at the hands of the
same employer.

164. Employment services play a crucial role in supporting workers in non-standard forms of
employment, including by providing information and guidance on different working arrange-
ments, and connecting workers with relevant support measures. For example, in France,
temporary work agencies known as “integration” agencies have the exclusive function of
facilitating the vocational integration of eligible persons within the framework of agreements
with the State.”®

165. Social dialogue is an important tool that labour administration can use in developing
innovative approaches, including regulatory initiatives that enable workers in non-standard
forms of employment to exercise their labour rights and enjoy the protection afforded to them
under the applicable collective agreements. These initiatives should include the promotion
of effective bargaining systems and mechanisms to determine the relevant employer(s) for
the purpose of collective bargaining, in line with international standards, national laws and
regulations.”' The Committee welcomed the few instances in which laws and regulations
have facilitated the capacity of representative workers' and employers’ organizations to bar-
gain collectively in sectors employing a high proportion of workers in non-standard forms
of employment.

277 Spain, Additional Provision 23 of the Workers' Statute (Act 12/2021). See also a similar presumption under Act
No. 45/2018 (the “Uber law") in Portugal.

278 Spain, section 64 of Royal Legislative Decree 2/2015 approving the revised text of the Workers’ Statute.
279 1LO, Work on Delivery Platforms in Argentina: Analysis and Policy Recommendations, 2020.

280 CEACR, Convention No. 181: France, direct request, 2022.

281 1ILO, Conclusions of the Meeting of Experts on Non-Standard Forms of Employment, GB.323/POL/3, para. 7(f).
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In South Africa, the Labour Relations Act, as amended in August 2014, provides that, in
case of a dispute about a trade union'’s level of representativeness, the decision taken
by the commissioner must, in addition to the factors already provided for in the law,
also consider the extent to which there are workers engaged in non-standard forms
of employment in the corresponding bargaining unit (temporary employment services
employees, employees with fixed-term contracts, part-time employees, or employees
in other categories of non-standard employment).?®> In France, the Labour Code has
been amended to provide that platform operators have a social responsibility towards
their workers, including the recognition of workers' right to unionize.?® An Ordinance
on the representation of self-employed platform workers was enacted in 2021.%*

166. In some cases, collective agreements have been effective in improving working conditions
for non-standard workers. For example, in Norway, under the Industry Agreement 2020-2022,
employees in manpower or temporary work agencies shall have the same wages and working
conditions that apply in the enterprise leasing their labour.?®> In India, the 11th national coal
wage agreement calls for the setting up of a joint committee comprising unions and man-
agement representatives, to review wages and social security benefits for contract workers.
In France, the first agreement in the ride-hailing sector was signed in January 2023 to set the
minimum net income per journey. This agreement, which is subject to an approval process
with ARPE, applies to all platforms and workers in the ride-hailing industry.?*

167. In accordance with Article 7 of the Convention, the Committee encourages governments
to adopt progressive policy and legislative measures by gradual stages if necessary to ensure
that all workers, irrespective of their contractual arrangements are ensured adequate pro-
tection and to address potential decent work deficits. In this process, labour administrations
should consult with social partners and with other stakeholders. The Committee also recalls
the importance for labour inspectorates to be adequately resourced and to harness these
resources through various strategies, including targeting specific sectors and occupations,
taking into account the expansion of non-standard forms of employment with a high inci-
dence of non-compliance with labour legislation.

282 CEACR, Convention No. 98: South Africa, direct request, 2015.
283 France, sections L7342-1 to L7342-7 of the Labour Code.

284 France, Ordinance No. 2021-484 of 21 April 2021 relating to the methods of representation of self-employed
workers using platforms for their activity and the conditions for exercising this representation.

285 Norway, section 1.3.2 of Common Appendix 8 to the Industry Agreement 2020-2022 between the Confederation
of Norwegian Enterprise (NHO) and the Federation of Norwegian Industries (Norsk Industri), on the one hand,
and the Norwegian Confederation of Trade Unions (LO) and the Norwegian United Federation of Trade Unions
(Fellesforbundet), on the other.

286 Other examples include South Africa and Netherlands.
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» 1.9. Functions relating to labour protection:
Occupational safety and health, minimum wage
fixing, and social security

168. As noted by the Committee in the 1997 General Survey, labour administrations typically
perform a number of protection functions in spheres which are not specifically mentioned
in the Convention such as occupational safety and health, minimum wage fixing and social
security.”®” These matters are the subject of specific ILO instruments, and issues pertaining
to compliance are generally addressed by the Committee as part of the supervision of those
Conventions rather than under Convention No. 150. In addition, the Committee considers
the overview of labour administration activities in these fields provided in 1997 to be still
valid. Therefore, in this part the Committee wishes to focus on some recent developments
in these areas.

1.9.1. Occupational safety and health

169. The COVID-19 pandemic highlighted the importance of robust occupational safety and
health (OSH) responses in order to protect workers and ensure business continuity. In 2022,
the Conference recognized a safe and healthy working environment as one of the ILO fun-
damental principles and rights at work and decided to designate the Occupational Safety
and Health Convention, 1981 (No. 155), and the Promotional Framework for Occupational
Safety and Health Convention, 2006 (No. 187), as fundamental Conventions. This means that
all Member States, even if they have not ratified those Conventions, now have an obligation
arising from the very fact of their ILO membership to respect, promote and realize, in good
faith and in accordance with the ILO Constitution, the principles concerning the fundamental
right to a safe and healthy working environment.®® In its 2017 General Survey on occupational
safety and health instruments, the Committee examined in detail the national structures in
support of an OSH framework.”® The Committee therefore refers to the 2017 General Survey
as a source of further information.

170. The Committee highlights the fact that labour administrations play a central role in the
creation of a national OSH system which includes: legislation and collective agreements; bodies
responsible for OSH; mechanisms for ensuring compliance with national laws and regulations;
and arrangements to promote cooperation between management, workers and their rep-
resentatives as an essential element of workplace-related prevention measures.*° A recent
ILO study found that nearly all ILO Member States have an authority or body responsible for
OSH and that 87 per cent of these bodies are housed in the ministry of labour. In addition,
the majority of Member States (79 per cent) have a national tripartite body dealing with OSH.*"

287 Recommendation No. 158, Para. 25(2), refers to minimum wage fixing and social security by indicating that “[f]
or example, there might be units for such matters as [...] and, as appropriate, social security, minimum wage
legislation, [...]".

288 1ILO, Resolution on the inclusion of a safe and healthy working environment in the ILO’s framework of fundamental
principles and rights at work, ILC.110/Resolution I, 2022.

289 1ILO, Working Together to Promote a Safe and Healthy Working Environment, ILC.106/111(1B), 2017 (hereinafter “2017
General Survey”).

290 Convention No. 187, Art. 4(2).
291 ILO, Implementing a Safe and Healthy Working Environment: Where are we now?, 2023, 5-7.
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171. The advancement in new technologies and the emergence of new forms of work have
made it necessary for the governance of labour to adapt and respond to those developments.
OSH issues related to rapid changes are, for example, work intensification and increased
job demands, violence and harassment at work, and the use of emerging dangerous or
unknown substances. This requires a new and broader policy approach to risk management
and the strengthening of cooperation among different stakeholders within the public and
private spheres. Therefore, in some instances, coordination and cooperation with health
or environment ministries or with national health institutes have proved important for the
regulation and management of certain OSH aspects.”? In some countries, the competent
authorities rely on a national committee, council or commission to provide technical advice.**
Such bodies may have been established to advise on labour matters in general or on OSH
issues more specifically.

172. The Committee highlights the importance of ensuring coordination between the
different actors responsible for the definition and implementation of laws and policies on
occupational safety and health matters. Given the complexity and novelty of some OSH
aspects of work processes, the Committee emphasizes the importance for labour adminis-
trations to undertake and support relevant research and studies and to partner with other
actors to ensure that policies and requlatory measures aimed at protecting workers and
workplace safety are based on the most recent technical knowledge.

1.9.2. Minimum wage fixing

173. In its 2014 General Survey on minimum wage systems, the Committee classified the
methods used at the national level for fixing the minimum wage in four categories based on
the degree of participation of the social partners, namely where minimum wages are fixed:
(a) by the public authorities without the requirement of prior consultation of employers’ and
workers' organizations; (b) by the government after consultation with the social partners; (c)
in a tripartite process; and (d) by collective bargaining.®* The 2014 General Survey provides
details of the different labour administration institutions involved and the activities performed
by each of these mechanisms.>*

174. The Committee highlights the fact that the provisions of Convention No. 150 and Recom-
mendation No. 158 concerning the establishment of an effective labour administration system
are essential in a time of rising inflation which has a disproportionate impact on the most
vulnerable and low-income workers. Strong labour market and social dialogue institutions,
including collective bargaining, can be instrumental in achieving wage adjustments during a
crisis. The prerequisite for this is adequate representation of employers’ and workers' voices.?*®
In addition, the Committee notes that, from a policymaking point of view, robust and detailed
empirical evidence is required to guide the social partners and labour market institutions in
the process of defining and regularly revising the minimum wage. The research and study
activities of labour administrations in this field are therefore an important contribution to
the functioning of sound minimum wage fixing machinery.

292 For example, Cuba and Ecuador.
293 For example, Benin, Brazil, Cameroon, Kenya, Lesotho, Malaysia, Mexico, Oman, Spain and United States.

294 ILO, Minimum Wage Systems: General Survey of the reports on the Minimum Wage Fixing Convention, 1970 (No. 131),
and the Minimum Wage Fixing Recommendation, 1970 (No. 135), ILC.103/III(1B), 2014 (hereinafter “2014 General
Survey”).

295 2014 General Survey, paras 98-139.
296 ILO, Global Wage Report 2022-23: The Impact of Inflation and COVID-19 on Wages and Purchasing Power, 2022, 116.
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1.9.3. Social security

175. Access to social security is essentially a responsibility for, and is typically provided by,
public institutions, financed from either contributions or taxes or both. However, the delivery
of social security can often be assigned to private entities. Moreover, many privately-run
institutions exist - insurance, self-help, community-based or mutual entities - which can
partially assume certain roles usually performed by social security (such as the operation of
occupational pension schemes), thereby complementing or even largely replacing elements
of public social security schemes.*”

176. Although the Committee expressed some concerns in the 1997 General Survey regarding
the privatization of social security management,*® it indicated in its subsequent supervision
of Convention No. 102, in the 2011 General Survey concerning social security instruments,
that the coexistence of a dual social security system, both public and private, is not in itself
incompatible with Convention No. 102 as long as the principles relating to the administra-
tion, financing and functioning of social security schemes are respected.” In addition, the
Committee highlighted that representatives of the persons protected shall participate in the
management of the social security schemes or be associated with them in all cases where
the administration is not entrusted to an institution regulated by the public authorities or a
government department. The State must accept general responsibility for the due provision
of benefits and for the proper administration of the institutions and services concerned.>®

177. The Committee notes that, according to the IOE, publicly financed schemes can no
longer be funded in traditional ways without absorbing a disproportionate share of national
economic output. While recognizing that the interests of the people protected should be
taken fully into consideration and their interests be involved in the reform process, the IOE
is of the view that, with growing pressure on governments to reduce public expenditure,
private partnership options have been seen to make publicly financed labour administration
systems more solvent and efficient.

178. In the 2011 General Survey and the 2019 General Survey, the Committee provided a
detailed overview of the social security system and functions around the world. The Committee
therefore refers to those General Surveys as a source of further information.

179. The Committee recalls that, irrespective of the nature of social security schemes adopted
at the national level, the main principles foreseen in Convention No. 102 should be observed
and the level of benefits prescribed by the Convention should be attained in full to ensure
minimum standards of social protection established by the Convention.’®' In addition, the
Committee recalls, as it did in the 2019 General Survey concerning the Social Protection Floors
Recommendation, 2012 (No. 202), that while Recommendation No. 202 recognizes that social
protection may be delivered and implemented using a diversity of methods and approaches
(Paragraph 3(i)), the State should remain responsible for the oversight of the system.>”

297 1LO, World Social Protection Report 2020-22: Social Protection at the Crossroads - In Pursuit of a Better Future, 2021, 228.

298 1997 General Survey, para. 83, in which the Committee “[...] noted that countries have been seeking solutions
with new forms of social security system management, particularly privatization, which raise serious problems.
It reiterates the view that the interests of the people protected, especially the level of social protection, should
be taken fully into consideration and that the representatives of those protected continue to be involved as far
as possible in the reform process.”

299 ILO, Social Security and the Rule of Law, ILC.100/1II(1B), 2011, para. 59 (hereinafter “2011 General Survey"”).

300 2011 General Survey, para. 120. Convention No. 102, Art. 71(3), also stipulates that, in order to guarantee the
due provision of benefits, Member States shall take measures to this end and shall ensure that the necessary
actuarial studies and calculations concerning financial equilibrium are made periodically in order to monitor
the sustainability of the system. The Committee has consistently requested information from Member States
in this regard in order to assess compliance with the Convention. See for example: CEACR, Convention No. 102:
Bulgaria, direct request, 2019; Dominican Republic, direct request, 2020; and Honduras, direct request, 2019.

301 2011 General Survey, para. 59.

302 1LO, Universal Social Protection for Human Dignity, Social Justice and Sustainable Development: General Survey concerning the
Social Protection Floors Recommendation, 2012 (No. 202)ILC.108/111(B), 2019, para. 86 (hereinafter “2019 General Survey”).
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» 1.10. Challenges and opportunities in
the evolution of labour administration functions

180. Labour administrations are facing new challenges which, in the context of globalization
and economic and social crises, have become particularly urgent. In addition to the topics
examined above relating to the informal economy and the redefinition of the employment
relationship through the emergence of non-standard forms of employment, labour migration
and global supply chains are some of the issues that deserve special attention from labour
administrations. While the instruments do not refer specifically to these matters, Paragraph 25
of Recommendation No. 158 indicates that there might be units within the labour administra-
tion system for matters relating to specific categories of workers. In addressing these matters,
labour administrations are called upon to uphold fundamental principles and rights at work
and promote decent work for all.

1.10.1. International labour migration

181. Given the magnitude of the numbers and the significance of migrant workers to national
economies, the role of labour administrations in managing these flows must evolve to meet
the challenge. Migrant workers are particularly vulnerable to discrimination, exploitation and
abuse; many of them work on the margins of safety and health protection, where labour
standards, including minimum wage laws, are either not applicable or not respected. Women
migrant workers and migrant workers in an irregular situation are particularly vulnerable to
decent work deficits and abusive situations like trafficking, exploitation, discrimination, and
other human rights violations. At the same time, through their labour, migrant workers con-
tribute to growth and development in their countries of employment, and countries of origin
greatly benefit from their remittances and the skills acquired during their migration experience.

182. In the 2016 General Survey concerning migrant workers instruments, the Committee
noted that an effective interplay of international, regional, bilateral and national level gov-
ernance arrangements is essential to address the topic of international migration for employ-
ment.>® Both countries of destination and countries of origin for labour migration should
develop labour administration structures to deal with the matter.** The overall responsibility
usually rests with the ministry of labour and in some countries of origin a separate ministry
has been created for overseas affairs.>® Ministries of interior or home affairs and ministries
of foreign affairs are also generally responsible for certain aspects of labour migration, such
as the issuing of relevant documents and inter-State cooperation. In order to ensure effective
governance of labour migration, cooperation between all stakeholders and their active par-
ticipation is essential. A few countries indicate that, under recent reforms, issues pertaining to
migrant workers have been assigned to or grouped together under a single agency or body.>*

183. The Committee already noted that the adoption of national policies allows govern-
ments to integrate the protection of migrant workers’ rights into the economic and social
dimensions of their governance of labour migration flows.>” With regard to the content of
these policies, the Committee recognizes the complexity and the multidimensional aspects
of labour migration and of the interventions needed for its governance. It refers to the 2016
General Survey for a detailed analysis of the labour protection measures for migrant workers
adopted by labour administrations.

303 ILO, Promoting Fair Migration, ILC.105/III(1B), 2016, para. 129 (hereinafter “2016 General Survey”). Instruments
covered are Convention No. 97 and Recommendation (Revised) (No. 86), 1949; Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143); and Migrant Workers Recommendation, 1975 (No. 151).

304 Seealso Convention No. 97, Art. 4, which provides that “[m]easures shall be taken as appropriate by each Member,
within its jurisdiction, to facilitate the departure, journey and reception of migrants for employment”.

305 For example, India, Pakistan and Philippines.
306 For example, Malaysia and Philippines.
307 2016 General Survey, para. 171.
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184. The Committee wishes to highlight the fact that while migrant workers make important
contributions to societies and economies they continue to suffer from a lack of adequate and
comprehensive labour protection and they are vulnerable to serious human rights abuses.
The COVID-19 pandemic exposed and exacerbated some of those challenges, such as access
to social security and occupational safety and health measures. Labour administrations,
together with social partners and other stakeholders, should establish integrated approaches
which include migrant workers in national social protection responses, in line with inter-
national labour standards on the matter, including the principles of equality of treatment
and non-discrimination. Such approaches play an important role in supporting economic
and social recovery and building resilience for responding to future crises.

1.10.2. Global supply chains

185. The term “global supply chains” refers to the cross-border organization of the activ-
ities required to produce goods or services and bring them to consumers through inputs
at the various stages of development, production and delivery.>® Global supply chains
have profoundly transformed the nature of cross-border production, investment, trade
and employment. While they have made important contributions to economic growth and
development, as well as having a positive impact on job creation, deficits related to complex,
diverse and fragmented global supply chains have contributed to governance gaps. Labour
administrations need to consider the potential negative effects on decent work, including
job displacement due to offshoring, poor working conditions and lack of workers' rights,
the perpetuation of gender inequalities, wage pressures resulting from decisions taken by
foreign investors regarding the location of their activities, export competition, skills biases,
and increased in-country inequalities.

186. With the expansion of global supply chains, an increasing number of suppliers must
comply with local laws and fulfil their contractual obligations to meet order requirements
and implement private standards promulgated by lead firms operating globally, which often
leads to tensions.*” However, governments of the countries hosting these suppliers have
sometimes lacked the institutional capacities or political will to fully regulate labour standards.
A regulatory deficit, whether due to the national government’s weak capability or its unwill-
ingness to enforce labour standards, can create a race to the bottom by driving down labour
conditions in many developing countries.’’ Many different programmes and structures have
evolved to govern particular aspects of global supply chain operations. This includes public
governance, with its labour administration and inspection functions; private governance, led
by enterprises, employers’ organizations or industry associations, including corporate social
responsibility programmes or private compliance initiatives; social governance, encompassing
social dialogue, collective bargaining and global framework agreements; and multilateral
governance, which includes initiatives undertaken by international organizations such as the
ILO, the World Bank, the World Trade Organization and the OECD.*"

187. With regard to the role of labour administrations, in an effort to eliminate forced labour

and other social and environmental abuses from the supply chain, a number of countries

have undertaken regulatory initiatives aimed at improving transparency and due diligence.*"

Regarding supervision and enforcement, the complexity of multinational enterprises and the

308 ILO, Decent Work in Global Supply Chains, ILC.105/1V, 2016, para. 5.

309 ILO, Decent Work in Global Supply Chains, para. 112.

310 Joonkoo Lee, Global Supply Chain Dynamics and Labour Governance: Implications for Social Upgrading, ILO Research
Paper No. 14, 2016, 3.

311 ILO, Decent Work in Global Supply Chains, para. 116. See also: Malte Drewes, Multilateral Approaches to Global Supply
Chains: 2019 Update (ILO, 2020).

312 For example, Australia, Canada, France, Germany, Netherlands, Norway and United States.
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supplier and subcontractor networks make monitoring and enforcing decent working condi-
tions particularly challenging. Each component of a global supply chain is somehow covered
by the mandate of a specific national labour inspectorate. Labour inspectors therefore have
a direct and essential role in protecting the rights of workers in global supply chains.** A
number of other factors can influence labour law compliance in global supply chains, including
the existence of private compliance initiatives. While, as noted in Chapter 1, labour inspection
should remain a public function, labour inspectorates can leverage multinational enterprises’
commitment to their private compliance initiatives to promote observance of the corres-
ponding national labour laws down through their supply chain. Labour inspectorates may, for
example, play an oversight role through obligations relating to private compliance initiative
registration, certification or licensing, or through more informal advisory mechanisms.*" The
social partners can also participate in ensuring effective implementation and enforcement of
national labour laws. However, within the global supply chains, challenges relating to social
dialogue include active opposition to freedom of association and restrictive legislation.?”

188. The Committee recalls that workplace compliance with labour regulations, based on
ILO international labour standards and national legislation, is a prerequisite for decent work.
Labour administrations need to promote effective governance of global supply chains based
on the primary role of the State to ensure the enforcement of legislation and observance
of fundamental principles and rights at work. In this task, labour administrations should
ensure coordination of functions and responsibilities with all actors involved in global supply
chains and ensure appropriate arrangements for consultation of and participation by social
partners, in accordance with the general principles for an effective system of labour admin-
istration established in Convention No. 150 and Recommendation No. 158.

313 ILO, EU and OECD, Labour Inspection Technical Note on Strategic Compliance Planning for Decent Work in Global
Supply Chains, 2022.

314 1ILO, Labour Inspection and Private Compliance Initiatives: Trends and Issues - Background paper for the Meeting of
Experts on Labour Inspection and the Role of Private Compliance Initiatives, 2013.

315 ILO, Freedom of Association in Practice: Lessons Learned, Report of the Director-General, Report I(B), International
Labour Conference, 97th Session, 2008, paras 139-141.
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» 2.1. Introduction

189. Convention No. 150 and Recommendation No. 158 cover the institutional framework of
labour administration and the functions of the system. While “labour administration” means
public administration activities in the field of national labour policy, the term “system of labour
administration” covers all public administration bodies responsible for, and/or engaged in,
labour administration. This chapter examines the institutional structure of labour adminis-
tration, by exploring the architecture of the public bodies responsible for labour governance
as defined at the national level through legislation, policies and practice. It also looks at the
field structure of labour administrations and the specific features of federal states.

190. In this chapter, the General Survey examines the coordination between the bodies of the
system of labour administration as well as the mechanisms for ensuring the participation of
ministries of labour or their responsible government equivalent in the definition of national
socio-economic policies. Taking into consideration the impact of information and communi-
cation technologies (ICTs), this part also analyses reporting mechanisms within the labour
system and information-sharing mechanisms.

191. Given the importance of allocating sufficient human and material resources in order
to ensure an effective operation of the labour administration system, the chapter examines
national legislation and practices relating to status, qualifications, recruitment and training of
human resources for labour administration. The General Survey also analyses the information
provided by governments on the availability of financial and material resources within the
labour administration system, including any impact of health, social and economic crises.

192. Some of the new challenges facing the world of work, as well as cuts in public spending
resulting from prolonged emergencies, require labour administrations to adapt and modernize
in order to continue ensuring the effectiveness of their operations. In particular, the increase
in the use of new technologies has significantly changed the way of working of some of the
bodies responsible for the governance of labour matters. This chapter also includes a discus-
sion of the way national systems have responded to these changes and provides illustrative
examples of the recent reforms which have occurred.

» 2.2. Trends in public administration

193. Labour administration belongs to the executive branch, and one of the most important
roles of the executive branch is the implementation of laws enacted by the legislative branch.
Ministries of labour are typically at the heart of labour administration. However, because of the
evolution and increase in the variety of the tasks performed by the State in the field of social
and economic policy, the corresponding institutional framework and public administration
machinery have developed so that certain labour policy issues can no longer be resolved only
by labour ministries or their responsible government equivalent.'

194. As highlighted in the 1997 General Survey, the socio-economic context in which labour
administrations have been operating has changed significantly since the adoption of the
instruments in 1978. In the past 15 years, marked by the 2008 financial crisis, several conflicts
and the COVID-19 pandemic, governments have been faced with the dichotomy between
responding to increasing demand for public services and deciding to reduce public spending.
This has also applied to labour administrations, where the ministry of labour or their respon-
sible government equivalents have been subject to austerity measures that have left them

316 This was already highlighted in the preparatory work. See: ILO, Labour Administration: Role, Functions and
Organisation, ILC.61/V(1), 1976, 5.
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with the challenge of continuing to fulfil their mandate while having fewer resources to
address new social and economic issues arising from crises.

195. As labour administration is part of the public administration system, understanding the
general trends applicable to public administration assists in contextualizing the management
and structure of the governance of labour. In the 1970s and 1980s, mainly prompted by
dissatisfaction with the performance of public systems, the new public management (NPM)
agenda emerged as a trend in public administration. Broadly speaking, this trend aimed at
increasing the efficiency of public services by slowing down government growth in terms of
public spending and staffing and shifting toward privatization and quasi-privatization of public
governance.?” Starting mainly from the paradigm of labour administrations in developed
countries, this approach sought to move from a bureaucratic model of public administration
to one that aimed to increase the accountability of public administrations toward citizens.*"®
The NPM also meant the introduction of performance management in public administrations,
including in the field of labour.*” While policy formulation remained a prerogative of the State,
the application of the NPM agenda also led to an increased tendency to outsource labour
policy implementation to public or private providers through various contractual arrange-
ments.* In the late 1990s, there was an increase in the number of reforms seeking to improve
coordination vertically between governments and other actors and horizontally in terms of
inter-agency coordination. This included a series of reforms aimed at improving the steering
capacity of the central administration. Related public administration reforms focused on the
quality of services for citizens and businesses and on the efficiency of the administration.*”

196. In 2018, the UN Committee of Experts on Public Administration adopted a set of “prin-
ciples of effective governance for sustainable development”.**> These principles, which were
endorsed by the Economic and Social Council (ECOSOC), highlight the need for pragmatic and
ongoing improvements in national and local governance capabilities in order to achieve the
goals of the 2030 Agenda. The 11 principles are linked to a variety of commonly used strategies
for operationalizing responsive and effective governance. The content of these principles and
their application to the labour administration is examined in Chapter 4.

197. While the COVID-19 pandemic exposed the strengths and weaknesses of public gov-
ernance, it also proved that well-functioning public administration and effective governance
frameworks are preconditions for responding appropriately to crises. Building on the different
levels of success of COVID-19 measures adopted by governments, the crisis also highlighted
the need for public administrations to be adaptive, resilient and participatory. In the area
of labour, this also means the ability of the administration to maintain and strengthen the
trust and involvement of the social partners in the governance of labour and to ensure that
the labour administration bodies act in an organized manner in response to crises.*” In this
context, the framework established in Convention No. 150 and Recommendation No. 158 has
gained particular importance as it provides the guiding principles for effective and coordinated
labour administration which ensures consultation with and participation by the social partners.

317 Lorenzo Bordogna, Moral Hazard, Transaction Costs and the Reform of Public Service Employment Relations,
ILO Dialogue Paper No. 19, 2008. See also: Christopher Hood, “A Public Management for All Seasons”, Public
Administration 69, No. 1 (1991): 3.

318 Bordogna, Moral Hazard, Transaction Costs and the Reform of Public Service Employment Relations, 3. See also: Mark
Considine, Enterprising States: The Public Management of Welfare-to-Work (Cambridge University Press, 2001).

319 ILO, Labour Administration and Labour Inspection, ILC.100/V, 2011, paras 118-121.

320 ILO, Labour Administration and Labour Inspection, ILC.100/V, paras 36 and 37. See also: Rychly, Ministries of Labour:
Comparative Overview, 8.

321 OECD, Public Administration after “New Public Management”, 2010.

322 ECOSOC, Principles of Effective Governance for Sustainable Development, 2018.

323 ILO, Global Call to Action for a human-centred recovery from the COVID-19 crisis that is inclusive, sustainable
and resilient, Part I(D).
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» 2.3. Structure of the labour administration
system

2.3.1. Content of the instruments

198. The public bodies involved in the administration of labour policy, together with employers,
workers and their organizations, are the main actors in the system of labour administration.
This derives from the definition of the system of labour administration provided in Article 1(b)
of Convention No. 150 and Paragraph 1(b) of Recommendation No. 158, which includes all
public administration bodies responsible for and/or engaged in labour administration and
any institutional framework for the coordination of the activities of such bodies and for con-
sultation with and participation by employers and workers and their organizations.

199. According to these provisions, the labour administration system is composed not only
of those bodies that bear direct responsibility for activities in the field of labour policy but
also those that are in some way involved in performing such functions. While the instruments
are not prescriptive as regards the nature and structure of these public bodies, they provide
some guidelines by indicating that they could consist of ministerial departments or public
agencies, including parastatal and regional or local agencies or any other form of decentral-
ized administration.

200. Article 4 of the Convention and Paragraph 4 of the Recommendation place emphasis on
the need to design a labour administration structure that guarantees the effectiveness and
coordination of its function and responsibilities. These provisions indicate that each Member
State should, in a manner appropriate to national conditions, ensure the organization and
effective operation in its territory of a system of labour administration, the functions and
responsibilities of which are properly coordinated.

201. The centrality of the aspect of coordination is further highlighted in Article 9 of the Con-
vention, which indicates that a ministry of labour or another comparable body shall have the
means to ascertain whether any parastatal agencies which may be responsible for particular
labour administration activities, and any regional or local agencies to which particular labour
administration activities may have been delegated, are operating in accordance with national
laws and regulations and are adhering to the objectives assigned to them.

202. While the Convention is concise on organizational matters, Paragraph 25 of the Recom-
mendation provides some guiding principles as to the internal structure of the labour adminis-
tration system by indicating that it should normally comprise specialized units to deal with each
of the major programmes of labour administration the management of which is entrusted to it
by national laws or regulations. By way of example, Paragraph 25 also indicates that there might
be units for such matters as the formulation of standards relating to working conditions and
terms of employment; labour inspection; labour relations; employment, manpower planning
and human resources development; international labour affairs; and, as appropriate, social
security, minimum wage legislation and questions relating to specific categories of workers.

203. With regard to the territorial organization of the labour administration system, Para-
graph 26(1) of the Recommendation indicates that there should be appropriate arrangements
for the effective organization and operation of the field services of the system of labour
administration. Paragraph 26(2) indicates that these arrangements should:

(@) ensure that the placing of field services corresponds to the needs of the various areas,
the representative organizations of employers and workers concerned being consulted
thereon;

(b) provide field services with adequate staff, equipment and transport facilities for the
effective performance of their duties;

(c) ensure that field services have sufficient and clear instructions to preclude the possibility
of laws and regulations being differently interpreted in different areas.
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204. Lastly, Paragraph 21 of the Recommendation indicates that the structures of the national
system of labour administration should be kept constantly under review, in consultation with
the most representative organizations of employers and workers. The practical application
of this Paragraph is particularly relevant in the context of the evolution and modernization
of labour administration systems in light of the changing world of work.

205. The Commiittee is of the view that the labour administration framework provided in
the instruments can find application in all ILO Member States, irrespective of their level of
development or the sophistication of their labour administration systems. The parameters
for the definition of the structure of the system of labour administration provided by the
instruments are flexible and ultimately the organizational framework of national labour
administration systems is intricately linked to the national context, administrative practices
and political needs of Member States. Despite differences at the national level, it is possible
to identify some main common traits. The extent to which the provisions of the instruments
are reflected and applied in the national legislation and practice of different countries is
analysed in the paragraphs below.

2.3.2. Bodies responsible for labour administration

206. The information provided by governments confirms that the structural organization
relating to national labour policy implementation follows different architectures and varies
greatly across countries. The analysis below aims at highlighting the most common organ-
izational patterns but does not seek to be exhaustive of all possible structures. In some
cases, more than one feature of organizational design can be present within the same labour
administration system. In addition, the complexity of labour administration systems requires
analysis that considers both the central and local levels of governance. For this reason, the
Committee also examines in the following paragraphs the distribution of labour administration
tasks within the central administrative structure and how the delivery of labour administration
services is organized to cover the national territory.

The main public bodies responsible for labour administration

207. The Committee notes that, in the vast majority of cases, the governance of labour is
headed by one or more bodies of a ministerial nature. Some countries use the term “depart-
ment” 3 or “secretariat”** to refer to the first-level executive body within the government.
The title given to the ministries or departments in charge of labour administration is indicative
of their portfolio, but generally does not cover the full extent of their competencies. In most
countries, the ministry of labour or its responsible government equivalent is the main body
concerned with the implementation of labour policy.**® At the same time, in a number of coun-
tries, the labour administration structure provides for different ministries covering various
areas of labour policy.? This is the case, for instance, with countries where social security or
employment matters are under the purview of different ministerial bodies. For example, in
Mali, matters relating to the implementation of labour policy are divided between the Min-
istry of Labour, Civil Service and Social Dialogue, the Ministry of National Entrepreneurship,
Employment and Vocational Training, and the Ministry of Health and Social Development. In
Brazil, the 2023 reform transformed the Ministry of Labour and Welfare, which was dissolved

324 For example, Ireland, Philippines, Switzerland, United Kingdom and United States.
325 For example, Mexico and Honduras.

326 For example, Argentina, Benin, Chile, China, Colombia, Croatia, Ecuador, Guinea-Bissau, Japan, Jordan, Liberia, Peru,
Republic of Korea, Slovenia, South Sudan, Thailand, Viet Nam and Zambia.

327 For example, Botswana, Cote d'Ivoire, Dominica, Iceland and Namibia.
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in 2019 and then revived in 2021, into the Ministry of Labour and Employment. Functions
relating to social security were assigned to the re-established Ministry of Social Welfare.**®

208. In several countries, vocational training and professional development are under the
responsibility of the ministry of education or its responsible government equivalent.* In
addition, in a number of countries, the implementation of labour policy with regard to specific
sectors of economic activity (for instance, work in agriculture, transport or mines) may be
assigned to or shared with other ministries. For example, labour inspection services relating
to certain sectors of activity are sometimes placed under the ministry dealing with the specific
sector.* In Bulgaria, the Confederation of Independent Trade Unions (CITUB) indicates that
the Maritime Administration Executive Agency, the Executive Agency “Automobile Adminis-
tration” and the Directorate General “Civil Aviation Administration” are government offices
and control bodies for compliance with labour legislation in those specific industries.

209. Lastly, in some countries, ministries of labour or their responsible government equivalent
not only cover matters relating to the implementation of labour policy but also have more
general responsibility for other portfolios such as migration, public services or health.*' This
is particularly the case for countries with smaller public administrations.

210. As already noted in the preparatory work,*? there has been a long-standing trend of
outsourcing the implementation of certain activities connected with national labour policy
to parastatal entities. As indicated in the 1997 General Survey, the characteristic feature of
parastatal bodies is their autonomy, which distinguishes them from field services or decen-
tralized departments of ministries of labour. While territorial services represent the ministry
at the regional and/or local level and are directly under the authority of the minister or senior
ministry officials,**® parastatal agencies are normally under the delegated management of
the ministry which remains responsible for the formulation and overall coordination of labour
policy. Parastatal agencies are responsible for the operationalization of certain aspects of
the policy, and they function with a degree of political, functional, financial and managerial
autonomy. These structures can be found in the national practice of the vast majority of
countries. In Cuba, the Ministry of Labour and Social Security has several attached and sub-
ordinated entities, including the National Institute of Social Security and the National Office
of Labour Inspection. In the Philippines, the Department of Labour and Employment has a
number of attached agencies under its administrative supervision which deal with matters
such as occupational safety and health, mediation and conciliation, and labour relations.**

211. In some countries, agencies dealing with some labour administration activities report
directly to the government, particularly when they are in charge of the administration of social
security matters. For example, in Costa Rica, the National Insurance Institute is a state-owned
institution dealing, among other things, with work compensation insurance. In addition, the
Social Security Fund is an autonomous institution responsible for the administration of man-

328 Other examples include Austria, Bahrain, Denmark, Finland, Indonesia, Ireland, Mauritius, New Zealand, Sweden and
United States.

329 For example, Botswana, Germany and Switzerland.
330 For example, Brazil, Bulgaria, New Caledonia and New Zealand.

331 For example, in Brunei Darussalam, Dominica and Guinea, the Ministry of Labour is also responsible for public
service. In Belize, the Ministry of Labour is also responsible for rural transformation, community development
and local government. In Botswana, the Ministry of Labour and Home Affairs is responsible for immigration,
citizenship matters and civil registration.

332 ILO, Role, Functions and Institutional Development of Labour Administration, Working Paper for the Meeting of
Experts on Labour Administration, Geneva, 15-26 October 1973, para. 94.

333 1997 General Survey, para. 187.

334 Other examples include Algeria, Armenia, Austria, Bulgaria, China, Colombia, Croatia, Denmark, Gabon, Georgia,
Japan, Latvia, Niger, Nigeria, Peru, Philippines, Trinidad and Tobago and Bolivarian Republic of Venezuela.
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datory social security.®* In Israel, the National Insurance Institute, which deals with certain
aspects of social security, is a corporation reporting to the State Comptroller.>*

212. The report prepared by the Office as the basis for the general discussion on labour
administration and labour inspection at the Conference in 2011 notes that, given the wide-
spread existence of these agencies in labour administration systems, questions do arise as to
whether these agencies are in fact replacing the role of labour ministries, especially in cases
where the ministry presents some weaknesses. Another risk associated with the proliferation
of agencies is the weakening of technical capacities within the labour ministry, owing to the
departure of qualified staff to those very agencies.*”

213. In this context, the Committee notes that an important element in ensuring the effect-
iveness of the labour administration system is the coordination of the work of these agencies
and their supervision by a central authority. As indicated in Article 9 of the Convention, the
ministry of labour or another comparable body shall have the means to ascertain whether any
parastatal agencies which may be responsible for particular labour administration activities
are operating in accordance with national laws and regulations and are adhering to the ob-
jectives assigned to them. The Committee has often requested information from governments
concerning the application of this Article with regard to parastatal agencies.** The Committee
is of the view that central coordination and oversight are essential for ensuring compliance
with the requirements of the Convention. The Committee also emphasizes that these par-
astatal agencies possess substantial expertise as regards ensuring the practicability and
effectiveness of labour policy, and so their provision of feedback to the ministry is essential
for the policymaking process. Aspects relating to the obligations of these agencies to report
to the ministry and issues of coordination and supervision by the central labour administration
body are discussed in section 2.5 of this chapter.

Internal structure of ministerial bodies

214. The organization and tasks of the bodies responsible for labour administration are
normally set out in law, decrees or regulations. In general, the minister or secretary of state
is politically appointed by the government or the president, depending on the system of
government, and has ultimate responsibility for the execution of the state mandate in the
area of labour policy. The internal organizational structure of the ministry depends on its
mandate. The Committee welcomes the information submitted by most countries concerning
the internal structure of the ministry of labour or its responsible government equivalent,
including organization charts displaying this structure.

215. In the majority of countries, the structure of the ministry reflects one or more political
positions between the minister and the civil service administration. These positions, which
are part of the ministerial cabinet, report directly to the minister and generally bear the title
of deputy minister® or permanent, state or principal secretary. For instance, in Sweden,
the Ministry of Employment has two state secretaries who manage the day-to-day work,
including the planning, coordination and follow-up of the ministry’s activities. In Colombia,
the Ministry of Labour includes two deputy ministers, one responsible for employment and

335 Similar entities in charge of social security can be found in Panama and Nicaragua.
336 For example, Italy and Zimbabwe.

337 1ILO, Resolution concerning labour administration and labour inspection, International Labour Conference, 100th
Session, 2011, para. 38.

338 For example, CEACR, Convention No. 150: Kyrgyzstan, direct request, 2018; Mauritius, direct request, 2021; Niger,
direct request, 2023; Republic of Moldova, direct request, 2016; Ukraine, direct request, 2021.

339 For example, Guatemala, Malaysia, Paraguay, South Africa and United Republic of Tanzania.
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pensions and the other for labour relations and inspection.>*® In a number of countries, the
term permanent secretary or secretary-general refers to the highest-level civil servant in the
ministry, who is responsible for policy implementation and direction as well as coordination
of the ministry’s activities.>"

216. In addition, the minister is normally supported by a number of advisers and deputies.
They have the role of advising and assisting the minister in policy decisions or they perform
tasks in specific areas such as public relations or parliamentary affairs, and their term of
office is normally linked to that of the minister.>*> For example, in Burkina Faso, the cabinet of
the Ministry of Public Service, Labour and Social Welfare is composed of a maximum of five
technical advisers who are appointed by the Council of Ministers upon recommendation of
the minister. They report directly to the minister and they are not part of the administrative
hierarchy.>** In Belgium, a clear separation between the political level and civil service structure
of the Government was introduced with the reform of the public administration from 1999 to
2003. This reform abolished the ministerial cabinets and provided all federal public services
with strategic bodies including a strategy unit and a secretariat for each service. These strategic
bodies are political in nature and are not part of the federal administration or public service.>**

217. Often the structure of the ministry includes advisory councils or boards, sometimes of a
tripartite nature, which are placed under or coordinated through the minister or the cabinet
and provide advice on specific policy matters. In Japan, the Labour Policy Council, established
under the Ministry of Health, Welfare and Labour, is a tripartite body tasked with investigating
and deliberating on employment policy issues in response to enquiries from the ministry. In
South Africa, the National Economic Development and Labour Council is a body under the
purview of the Ministry of Employment and Labour which aims at ensuring effective public
participation in the labour market and socio-economic policy and legislation, and facilitating
consensus and cooperation between government, labour, business and the community in
dealing with the country’s socio-economic challenges.**

218. The operational and technical segment of the labour administration is generally organ-
ized at the central and field levels. Thematic departments or directorates within the central
structure of the ministry are normally headed by a senior civil servant and they are under
the direct management of the ministry of labour or its responsible government equivalent.
In the organization chart of the ministry, they form part of its vertical structure. The portfolio
and number of technical units under the central structure of the ministry depend on the
functional areas of work assigned to the ministry itself and these can vary greatly. They are
generally defined by the political and historical context of each country and can be subject
to alterations with changes of government. The number and functions of directorates and
departments also depend to some extent on the availability of resources, and on the size of
the public administration and the population which they are meant to serve. The majority
of countries have organizational units responsible for labour, employment, social security,
industrial relations, labour inspection and OSH. For instance, in Chile, the Directorate of Labour
is a technical service under the Ministry of Labour and Social Security which reports to the
Under-Secretary of Labour. It is responsible, among other things, for supervising the applica-

340 For example, Benin, France, Germany, Malawi, Norway, Portugal, Seychelles, Spain and Sri Lanka.
341 For example, Ireland, Nigeria and Zambia.

342 For example, Brazil, Céte d'Ivoire, Estonia, France, Germany, Liberia, Norway, South Africa, Sweden, Thailand, and
United States. See also: OECD, Ministerial Advisors: Role, Influence and Management, 2011.

343 Burkina Faso, Decree No. 2016-344/PRES/PM/MFPTPS of 4 May 2016 on the organization of the Ministry of Public
Service, Labour and Social Security, sections 5 and 6.

344 Belgium, Service public fédéral “Personnel et Organisation”, Copernicus - Au centre de Iavenir: La réforme de I’Ad-
ministration fédérale belge, Brussels, 2004, 9.

345 For example, Argentina, France, Peru, Sri Lanka and United Republic of Tanzania. See also Chapter 3 for more details
of the nature of these bodies.
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tion of labour legislation, industrial relations, and preventing and settling labour disputes. In
the Republic of Korea, the Government indicates that the Ministry of Employment and Labour
is composed of four offices, which are responsible for planning and coordination, labour,
employment and OSH. These offices are then structured around 16 bureaus, 49 divisions, and
8 teams. In France, various directorates work under the authority of the Minister of Labour,
Full Employment and Integration, including the Directorate-General for Labour, the General
Delegation for Employment and Vocational Training, the Directorate for Research, Studies
and Statistics, the General Secretariat of the Ministries in charge of Social Affairs, including
the Delegation for European and International Affairs, and the Social Security Directorate.**

219. The Committee notes that many countries have made efforts to institutionalize and
mainstream a gender perspective in the ministry of labour, by establishing units, directorates
or offices dealing with gender issues within the ministry’s organizational structure.

In Paraguay, the Ministry of Labour, Employment, and Social Security has a General
Directorate for the Promotion of Working Women. In Gyprus, the Department of Labour
Relations of the Ministry of Labour and Social Insurance has a gender equality sec-
tion. Furthermore, the Department of Labour has a Gender Equality Committee in
Employment and Vocational Training which monitors the application of law in the
Department of Labour and has an advisory role in policymaking with regard to equality
in employment and vocational training.>*

220. The Committee notes that, in Greece, the Greek General Confederation of Labour (GSEE)
expresses its concern with regard to the separation of the General Secretariat for Gender
Equality from the Ministry of Labour and Social Security and the transfer of its responsibilities
to the newly established General Secretariat for Equality and Human Rights under the Min-
istry of Social Cohesion and the Family. It indicates that the separation of the entity from the
Ministry of Labour will have a further negative impact on the promotion of gender equality
and non-discrimination at work, because of the central role which the Ministry of Labour and
the labour inspectorate play in this respect.

221. In the majority of countries, the structure of the ministry of labour or its responsible
government equivalent also includes an administrative department responsible for matters
relating to finance, procurement and human resources.>® It is also common for there to be
an audit office which reports directly to the ministry.**® In a number of cases, the ministry is
assisted by specialist divisions, departments or offices dealing with support services such as
legal advice, planning, programming, research and statistics.>*°

222. The Committee recognizes the diverse array of structural arrangements adopted by
ministries of labour which reflect the socio-economic and political context within which these
institutions operate and observes the adaptation of these structures to current changes and
trends. In this respect, the Committee welcomes the establishment in some countries of
specialized departments dedicated to addressing key issues such as the informal economy
and digital platform work,*' which signals a commitment to enhance the relevance of these

346 Other examples include Argentina, Austria, Bangladesh, Dominican Republic, Ecuador, Eritrea, Guatemala, Japan,
Malaysia, Peru, Sri Lanka and Thailand.

347 Other examples include Antigua and Barbuda, Argentina, Canada, Colombia, Costa Rica, Denmark, Dominican Republic,
Ecuador, El Salvador, Guatemala, Mexico, Nicaragua, Panama, Slovenia, Sweden, United States and Viet Nam.

348 For example, Austria, Ecuador, Indonesia, Jordan, Liberia and Paraguay.

349 For example, Argentina, Austria, Chile, Colombia, Ecuador, Germany, Jordan, Kazakhstan, Liberia, Mauritania, Oman,
Paraguay and Bolivarian Republic of Venezuela.

350 For example, Argentina, Chile, Colombia, Italy and Republic of Korea.
351 See paras 147 and 154 above.
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matters in the formulation and implementation of the labour policy. The Committee high-
lights the importance for structural arrangements to ensure an effective operation of the
system of labour administration, the functions and responsibilities of which are properly
co-ordinated, as provided in Article 4 of the Convention. In addition, in cases where the min-
istries of labour do not have dedicated departments for research and studies, the Committee
encourages governments to establish links with universities or research institutes in order
to ensure that the labour administrations can rely on relevant data.

Territorial organization of labour administration

223. In order to bring certain services closer to their clients either at a lower cost to the
State or under more direct forms of democratic control, certain specified labour admin-
istration functions may be decentralized, delegated or entrusted to local authorities. The
Committee notes that field services can be an essential component in ensuring that certain
labour administration activities cover the entire territory of the country and that users have
equal access to labour administration services regardless of their location. Delegation of ser-
vices to regional and local agencies can assume different forms and entail different degrees
of delegation of responsibility at the local or regional level. In the majority of cases, while
policymaking and the related preparation of labour laws are centralized, activities connected
with the implementation of policies and laws - including, for instance, functions related to
labour inspection, employment services, and the resolution of disputes - are decentralized
to the district or regional level. In 2011, the report prepared by the Office as the basis for the
general discussion on labour administration and labour inspection at the Conference noted
a trend towards decentralization of labour administration activities. The report stressed that
while this tendency is explained by the search for efficiency, additional savings and improved
service delivery, it should not undermine the capacity of the central authority to maintain a
coordinating role, as set out in Convention No. 150.>*

224. On the basis of the information received, the Committee notes that labour administration
bodies for the implementation of national labour policy in the field are very common.** In
Chile, for instance, there are a number of regional labour offices, and provincial and communal
labour inspection offices. The regional offices depend hierarchically and administratively on
the director of labour and are functionally related to each of the central departments of the
Ministry of Labour and Social Welfare for matters within their competence. In Céote d'Ivoire,
Decree No. 2021-803 on the organization of the Ministry of Employment and Social Protection
provides that the territorial services are composed of the regional directorates, the depart-
mental labour directorates, the regional offices for OSH and the social centres. The Government
indicates that the activities of regional or local agencies are overseen by the Labour Inspec-
torate-General and the Labour Directorate-General.** In a few cases, the degree of autonomy
of the field services in the implementation of the delegated responsibilities is very broad.*** In
some countries, owing to the existence of geographical areas that have a certain degree of
administrative autonomy, there are regional or local labour administrations responsible for the
governance of labour. For instance, in Portugal, the Government indicates that the Autonomous
Regions of the Azores and Madeira have their own labour administration bodies responsible
for vocational training, labour dispute resolution, employment and labour inspection.®*

352 ILO, Labour Administration and Labour Inspection, ILC.100/V, vii. See also CEACR, Convention No. 81: Rwanda, direct
request, 2022; Uganda, observation, 2022; and Conventions Nos 81 and 129: Ukraine, observation, 2021.

353 For example, Brazil, Czechia, Denmark, Dominican Republic, Ecuador, Eritrea, Guatemala, Iceland, Iraq, Japan, Paraguay,
Republic of Korea, South Africa, Sweden and Turkmenistan.

354 CEACR, Convention No. 150: Céte d'Ivoire, direct request, 2022.
355 For example, Poland.
356 Other examples include Spain.
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225. Following the trend already noted in 2011, the analysis of the reports submitted by gov-
ernments highlights the fact that some recent reforms at the national level have increased
or strengthened the devolution of tasks to field offices.**’

226. The Committee notes that in some cases the workers' organizations point to the deficien-
cies of decentralized systems. For example, in Peru, the Autonomous Workers’ Confederation
of Peru (CATP) indicates that there is no coordination mechanism between the national Gov-
ernment and the regional governments. This makes it difficult to guarantee the commitment
of the regional governments to the implementation of national policies and the allocation of
sufficient resources for the proper functioning of labour administration services in the regions.
In this regard, the trade union emphasizes the need to create coordination mechanisms so
that social and labour policies are fully executed throughout the national territory and that
relevant services are available in all regions of the country. In Ethiopia, the Confederation
of Ethiopian Trade Unions (CETU) indicates that when sharing responsibilities and functions
between the federal and regional governments, proper coordination, implementation deficits
and disparities between regions within the labour administration system remain a challenge.
The ITUC points to the risk of dispersion of responsibilities and functions when the imple-
mentation of labour policies, laws and regulations is decentralized.

227. The Committee notes that while decentralization allows flexibility to tailor services to
the regional or local context, it is important to ensure effective coordination of the various
bodies operating at the local level through the application of a national labour policy, as
provided for in Articles 4 and 9 of the Convention. In order to achieve coordination and the
organization of an effective system of labour administration, governments should ensure
the existence of mechanisms for the exchange of information between the different levels of
government and involve the social partners at all levels of governance. In addition, adequate
human resources, budgets and training should be made available to the labour administra-
tion structures in the field, and national planning, programming and evaluation should be
undertaken in consultation with regional and local offices.

Labour administration in federal states

228. In the case of federal states, it is important for the federal and provincial governments
to coordinate their activities effectively, with a view to providing a consistent and integrated
set of services. In federal states, the architecture of the bodies responsible for the implemen-
tation of labour policy may vary but as a general tendency it reflects the division of thematic
competencies between the federal states and the federated entities, typically defined at the
constitutional level. Bodies responsible for labour matters are often present both at the federal
level and at the level of the provinces or territories, creating a framework in which a federal
labour administration system and a separate governance system for each state effectively
co-exist. The paragraphs below provide some examples of the existing labour administration
arrangements within federal states.

229. For instance, in Australia, the Federal Government has the primary role in labour rela-
tions matters, while the states and territories have a supporting role in enforcing policies and
labour legislation within their jurisdictions. The Fair Work Act 2009 (Cth) establishes Australia’s
national workplace relations system which covers the majority of private sector employees and
employers in Australia. From January 2010, all states other than Western Australia referred
their industrial relations powers to the Commonwealth.**® Concerning work health and safety
(WHS), the Commonwealth, states and territories regulate and enforce WHS laws and admin-
ister workers' compensation schemes in their jurisdictions. The Commonwealth regulates

357 For example, Costa Rica, Finland, France and Philippines.
358 Australia Law Reform Commission, Overview of the Fair Work Act 2009 (Cth).
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health and safety for its own employees and Safe Work Australia (SWA) is the national work
health and safety policy agency. SWA is a body representing the interests of the Common-
wealth, states and territories, as well as workers and employers. Each state and territory has
its own workplace health and safety regulator that is responsible for promoting and enforcing
workplace health and safety laws.***

230. In Germany, labour law, including co-determination at the enterprise level, OSH and
employment agencies, as well as social security, is a matter under concurrent legislative
powers held by the Federal Government and the governments of the federal states (Ldnder).>®
This means that the Ldnder shall have the power to legislate so long as and to the extent
that the Federation has not exercised its legislative power by enacting a law.>* In practice,
labour matters are entirely governed by federal law. The state governments nevertheless
influence the adoption and amendment of labour laws because they take part in the legis-
lative procedure.®” The Federal Institute for OSH and the Federal Office for Social Security are
under the purview of the Federal Ministry of Labour and Social Affairs. The Federal Ministry
also oversees the Federal Employment Agency, a self-governed agency under public law,
responsible for employment promotion, in particular for job placement. The enforcement
and implementation of federal laws, including labour and OSH laws, falls within the ambit
of the Ldnder.>® The organizational structure of labour inspection therefore varies from
one federal state to another. Currently, the labour inspectorate is either part of the general
administrative structure of the Lédnder or set up as an independent agency. It operates under
the supervision of the competent Land ministry as the central authority, which is mostly the
ministry responsible for labour and social affairs.

231. In Pakistan, following the 18th Amendment to the Constitution in 2010, the subject of
labour was devolved to the provincial governments, who assumed full responsibility for
labour legislation and administration. In this context, at the provincial level, the offices of the
secretaries of the ministerial labour departments and mines and minerals departments play
a coordinating role. At the same time, at the federal level, the Employees’ Old-Age Benefits
Institution and the Workers Welfare Fund are responsible for providing old age pensions,
invalidity pensions, survivor pensions and other welfare benefits.

232. In Nigeria, the Federal Government and the state governments have a shared responsi-
bility with regard to labour administration. While the federal government sets the minimum
standards for labour laws,*** each state has the freedom to, as the Constitution itself may
permit, enact its own labour laws and regulations as long as they do not conflict with fed-
eral laws.*®® The central authority for labour matters is the Federal Ministry of Labour and
Employment. The ministry is structured into 6 zonal labour offices and 14 departments. It
operates through 36 state labour offices, the Federal Capital Territory and 23 district labour
offices. While the Federal Ministry of Labour and Employment is responsible for formulating
and implementing national labour policies, a number of states have their own state ministries
of labour, which are responsible for implementing labour laws and regulations at the state

359 Examples of OSH regulators are: SafeWork NSW in New South Wales; the Work Health and Safety Commissioner
in the Australian Capital Territory (ACT); WorkSafe in Victoria; and SafeWork SA in South Australia.

360 See Basic Law for the Federal Republic of Germany, art. 74(1), point 12.

361 Basic Law of the Federal Republic of Germany, art. 72(1).

362 Arthur B. Gunlicks, “The Lander, the Bundesrat, and the Legislative Process in Germany and Europe”, in The
Ldnder and German Federalism (Manchester University Press, 2003), 339-59.

363 Basic Law of the Federal Republic of Germany, art. 83.

364 Under section 4(2) and the Second Schedule, Part I, to the 1999 Constitution, the National Assembly for the
Federation has exclusive legislative powers for matters concerning labour, including trade unions, industrial
relations; conditions, safety and welfare of labour; industrial disputes; prescribing a national minimum wage
for the Federation or any part thereof; and industrial arbitration.

365 Section 4(7) and the Second Schedule, Part II, to the 1999 Constitution.
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level and ensuring compliance with the national labour policies set by the Federal Ministry
of Labour and Employment .3

233. In Nepal, the 2015 Constitution introduced a federal system based on a three-tier govern-
ment structure consisting of federal, provincial and local governments. The Constitution has
given the mandate of passing laws, formulating annual budgets, and drafting and implementing
policies and plans related to labour and employment to the three levels of government.> The
Ministry of Labour, Employment and Social Security, at the federal level, is the principal body
governing labour administration in Nepal. Provincial governments have the responsibility to
develop and implement government policies and regulations while also carrying out human
capacity enhancement programmes related to labour administration, employment, social
security, child labour and other similar issues at the provincial level. The Local Government
Operation Act, 2017 has given some powers and responsibilities to local governments to
govern various aspects of labour, employment and social security, including formulation of
policies and programmes on agriculture and industrialization, capacity-building for workers and
local-level bureaucratic officials, maintaining employment records, disseminating information
on available job opportunities, and collecting data on employed and unemployed persons.*®

234. The Committee notes that the ITUC has expressed concern about proper coordination
within labour administration systems in countries where both federal and local governments
have responsibility for labour matters, citing ILO studies.

235. Recognizing the range of approaches set forth, the Committee notes that coordination
remains an important issue with respect to building an effective system of labour adminis-
tration. This is particularly important as regards providing a comprehensive set of services,
and ensuring optimal use of public resources. The Committee therefore highlights the im-
portance of establishing complementary working relationships between the federal and
provincial governments on matters related to labour administration.

Labour governance in export processing zones

236. In a number of countries, export processing zones (EPZs) are areas created by govern-
ment policies to promote foreign direct investment and exports. In these zones, imports and
exports are exempt from tariffs so as to allow producers to access inputs at global prices to
enhance their competitiveness in global markets. They may be covered by modified regula-
tions, including labour regulations and administration, and some countries exempt EPZs from
certain regulations altogether.**

237. EPZ administrative bodies are commonly responsible for defining and supervising the
application of zone laws and regulations, in so far as they differ from national ones. This also
applies to labour laws and regulatory regimes. Zone administrative bodies provide assistance
to EPZ enterprises in applying the relevant labour laws and regulations. Such administrative
bodies tend to report to the ministry of commerce or industry, typically with only marginal
participation of the ministry of labour.*® The Government of Seychelles reports on the Seychelles

366 For example, the Enugu State Ministry of Labour and Productivity, the Lagos State Ministry of Wealth Creation
and Employment, and the Kano State Ministry of Commerce, Industry, Cooperatives and Solid Minerals, which
includes the Labour and Productivity Department.

367 Nepal, 2015 Constitution, Schedules 5-9.
368 Nepal, Local Government Operation Act, 2017, section 1.

369 ILO, Promoting Decent Work and Protecting Fundamental Principles and Rights at Work in Export Processing Zones,
Report for Discussion at the Meeting of Experts to Promote Decent Work and Protection of Fundamental Principles
and Rights at Work for Workers in Export Processing Zones, MEWEPZ/2017, 2017, para. 8. The Committee
expressed serious concern about this state of affairs in the EPZs: See footnotes 370-374.

370 ILO, Promoting Decent Work and Protecting Fundamental Principles and Rights at Work in Export Processing Zones,
para. 23.
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International Trade Zone, which is a zone created by an Act of Parliament to allow for inter-
national trading in and through Seychelles. It is regulated by the Financial Service Authority and
is covered by its own employment laws and regulations. The board of directors of the Authority
is presided by a chairperson, who is appointed by the President. The members of the board are
appointed for a fixed term and include representatives from both the public and private sectors.

238. Highlighting the importance of ensuring that labour inspectors are empowered to carry
out their duties in EPZs, the Committee has often requested information on the measures
taken to ensure that labour inspectors are empowered to freely enter establishments in
EPZs without any restrictions and has requested information on the activities performed
by labour inspectors in these zones.*" In some cases, the Committee has also emphasized
the importance, with respect to workers in EPZs, of observing the right to freedom of asso-
ciation®”? and collective bargaining, ensuring protection against anti-union discrimination,*”
recognizing the right to timely payment of wages,** and ensuring access to lasting, quality
employment.®” Noting that EPZs can be areas which are prone to decent work deficits,””® the
Committee recalls the importance for labour administrations to formulate and implement,
in consultation with social partners, labour policies which cover EPZs in order to ensure
that fundamental principles and rights at work are respected and decent labour protections
guided by international labour standards are applied and effectively enforced in EPZs.

» 2.4. Structural features of current labour
administration systems

2.4.1. Recent trends in structural changes

239. The examination of national practices indicates that a number of factors contribute to
structural changes in the labour administration system. These may include health, political
and economic crises; elections and government reshuffles; changes in the social structure
of a country; or reorganization of the public administration in general. The Committee notes
that, in the last decade of the twentieth century and notably during the first few years of the
twenty-first century, the link between trade liberalization and employment was a key policy
issue and, as a result, some governments have been experimenting with merging the labour
ministry (or its employment component) with the ministry of economic affairs or finance.>”’
This measure has been usually justified on the grounds that economic growth is the main
precondition for job creation and that it is therefore necessary to achieve a synergy of eco-
nomic and employment policy.*”®

371 For example, CEACR, Convention No. 81: Bangladesh, observation, 2022; Djibouti, direct request, 2022; India,
observation, 2022; Conventions Nos 81 and 129: Madagascar, direct request, 2022.

372 For example, CEACR, Convention No. 87: Bangladesh, observation, 2022; Nigeria, observation, 2021.

373 For example, CEACR, Convention No. 98: Bangladesh, observation, 2020; Pakistan, observation, 2022; Sri Lanka,
observation, 2022.

374 For example, CEACR, Convention No. 95: Dominican Republic, observation, 2011.
375 For example, CEACR, Convention No. 122: Costa Rica, direct request, 2018; Nicaragua, direct request, 2021.

376 ILO, Conclusions to promote decent work and protection of fundamental principles and rights at work for workers
in EPZs, Tripartite Meeting of Experts to Promote Decent Work and Protection of Fundamental Principles and
Rights at Work for Workers in Export Processing Zones (EPZs), 21-23 November 2017.

377 For example, Germany (2002-05), and France (2007-09).
378 Rychly, Ministries of Labour: Comparative Overview, 16.
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240. The Committee also notes that a number of countries provided details of recent struc-
tural changes in their labour administration system. For example, in Georgia, in 2019 and 2020
a large-scale labour law reform was carried out in consultation with the social partners with
the aim of strengthening labour market institutions. As a result, the mandate of the Labour
Inspection Service was expanded and the State Employment Promotion Agency was created.
In Spain, there was a restructuring of the areas of competence of some ministries in January
2020, so that the previous Ministry of Labour, Migrations and Social Security was abolished,
and social security issues were transferred to the new Ministry of Inclusion, Social Security and
Migrations. The Ministry of Labour and the Social Economy was also created, being responsible
for employment, the social economy and corporate social responsibility.” The Committee notes
that in a number of countries there has been a tendency to expand the role of the ministry of
labour or its responsible government equivalent by assigning to it more responsibilities which
were previously entrusted to other government entities. This occurred, for instance, through a
reallocation of portfolios that were under the purview of ministries other than the ministry of
labour, or by a merger of ministerial bodies under a single labour ministry.*® These particular
arrangements might be primarily dictated by pragmatic considerations but in some cases the
combination of portfolios has a directimpact on how policies are formulated and implemented.?'
The Committee notes that in many developing countries, however, labour ministries have been
facing a long-term trend towards marginalization of their role, as demonstrated by their being
allocated an extremely low proportion of the state budget.**

241. The IOE notes that labour administration systems today operate in a rapidly changing
economic, social and technological environment. The world of work is experiencing profound
disruption, as has recently been the case through the COVID-19 pandemic, and further sig-
nificant transformation is to be expected with the spread of artificial intelligence applications in
the workplace. It is therefore essential that labour administrations are constantly modernized
and adapted to be able to cope with such transformation. Modernization of labour admin-
istrations may require exploring new methods of governance and management, including
the adoption of new policies, services and enforcing mechanisms, but also building effective
public and private partnerships. The IOE indicates that, in a post-pandemic world, modernizing
and strengthening the capacities of labour administrations are essential not only to address
crises but also to ensure more resilient, sustainable and inclusive economies for the future.

242. Recalling the 2019 ILO Centenary Declaration for the Future of Work and the 2021
Global Call to Action for a human-centred recovery from the COVID-19 crisis that is inclusive,
sustainable and resilient, the ITUC indicates that robust and sound labour administration is
essential to good governance of employment and labour matters, to economic and social
progress, and to the overall promotion and achievement of the ILO decent work and social
justice agenda, in particular, in the context of the ongoing crisis and a human-centred and
rights-based approach to recovery that is inclusive, sustainable and resilient. In this regard,
the ITUC indicates that the role of labour ministries and their departments or agencies as
policymaker and regulator and as coordinator must be fully recognized, as provided for under
Article 6(1) of Convention No. 150, and they must be provided with adequate resources to
ensure that they can fulfil their responsibilities and functions adequately.

243. The Committee notes the importance of keeping the structure of the labour adminis-
tration system under review, in consultation with the most representative organizations of
employers and workers, as indicated in Paragraph 21 of Recommendation No. 158. This ensures
that the labour administration system remains effective by responding in an adequate and

379 Other examples include Cabo Verde, Cambodia, Israel and New Zealand.
380 For example, Austria, Bahrain, Brazil, Croatia, Oman and Qatar.

381 Rychly, Ministries of Labour: Comparative Overview, 15-16.

382 See section 2.6.3 below.
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timely fashion to emerging challenges and issues in the national context and in the world of
work. Constant review of the labour administration system is also important to ensure its effi-
ciency and effectiveness as it assists in identifying gaps and making necessary improvements.
A well-functioning and efficient labour administration system is instrumental in ensuring
that fundamental principles and rights at work are promoted and respected, that there is an
enabling environment for sustainable enterprises to operate, that inspection and enforce-
ment are effective and that when disputes arise, they are resolved efficiently. The Committee
highlights the importance of consultations with the social partners in the process of revision
of the labour administration system as this allows for enhancing democratic, transparent
and accountahble governance of labour which is responsive to the needs of all stakeholders.

2.4.2. The impact of COVID-19 on labour administration

244. The COVID-19 pandemic led to increased unemployment, underemployment and inac-
tivity; losses in labour and business income, especially in the most impacted sectors; enterprise
closures and bankruptcies, particularly for micro, small and medium-sized enterprises; supply
chain disruptions; informality and insecurity of work and income; negative effects and new
challenges to health, safety and rights at work; and exacerbated poverty and economic and
social inequality.>® Confronted with this profound crisis, labour administrations had to find
rapid and suitable responses to these challenges. The Committee has noted that the crisis
does not suspend obligations under ratified international labour standards and that any dero-
gations should be exercised within clearly defined limits of legality, necessity, proportionality
and non-discrimination.®*

245. The Committee notes that while the policy response in terms of measures adopted by
labour administrations around the world - with regard to issues such as employment, working
conditions, OSH and social dialogue - has been the subject of extensive research and ana-
lysis, particularly by the ILO,*® the systemic response and the overall performance of labour
administrations have not been examined in detail with a view to assessing the capacity of
labour governance to deal with the crisis. The Committee also notes that the information
provided by governments in the context of this General Survey mostly refers to the specific
measures adopted during the pandemic but offers limited elements in terms of enabling a
comprehensive overview of the impact that the COVID-19 crisis has had on national labour
administration systems across the world and assessing the way labour administrations have
engaged as a system in the overall response to the pandemic.

246. On the basis of the information available, the Committee notes that coordination between
different government entities has proved to be essential in order to ensure a comprehensive
and effective response. In terms of institutional outcomes, many governments activated
and set up arrangements to facilitate inter-agency cooperation to manage the crisis. This
took the form of memoranda of understanding, committees, teams and task forces which
were often of a multi-disciplinary nature and involved several ministries.*® Some countries
reported that task force units were created under the purview of the ministries of labour or
their responsible government equivalents. In Jamaica, for example, the Labour Market Task

383 ILO, Global Call to Action for a human-centred recovery from the COVID-19 crisis that is inclusive, sustainable
and resilient, para. 2.

384 ILO, Addendum to the 2020 Report of the Committee of Experts on the Application of Conventions and Recommendations,
ILC.109/1I1I/Add.(A), 2021, para. 49. See also: ILO, Report of the Committee of Experts on the Application of Conventions
and Recommendations, ILC.110/1II(A), 2022, para. 42.

385 For example: Sean Cooney et al., OSH and the COVID-19 Pandemic: A Legal Analysis, ILO Working Paper 90, 2023;
ILO, ILO Monitor: COVID-19 and the World of Work. Eighth Edition - Updated Estimates and Analysis, 2021; ILO, World
Employment and Social Outlook: Trends 2022, 2022; ILO, World Social Protection Report, 2020-22: Social Protection
at the Crossroads - In Pursuit of a Better Future, 2021.

386 For example, Bahamas, Belize, Eritrea, France, Guyana, Lao People’s Democratic Republic, Peru, Tuvalu and United States.
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Force was created under the Ministry of Labour and Social Security to study labour market
implications, provide legislative and policy recommendations to the Labour Advisory Council,
and provide recommendations to address the immediate impact of the COVID-19 pandemic.”

247. The Committee notes that the pandemic also created an unprecedented need for
social cohesion and trust among the actors in the world of work. During the initial phase of
the health crisis, through the use of social dialogue at the national and sectoral levels, joint
solutions were devised to mitigate the health and socio-economic impacts of the crisis. These
solutions were often tailor-made for sectors, businesses and those workers who were heavily
affected by the pandemic. Crucially, social dialogue helped to shape government responses
and opened space for further social dialogue at various levels (enterprise, sectoral, national
and cross-border) on ways to address the impacts of the crisis and to adjust policy and
regulation to the new reality.*®® Early social dialogue responses aimed to boost the imme-
diate resilience of the world of work, and indeed to ensure the survival and adjustment of
workers, businesses and the economy in the new reality. At a later stage, countries started
relying on social dialogue to devise more forward-looking responses, through longer-term
policy and regulatory responses at sectoral or cross-sectoral levels. The most comprehensive
outcomes are national “recovery plans” containing a wide array of economic, financial and
institutional measures.>®

248. With regard to the social dialogue bodies within the labour administration system that
dealt with the crisis, the Committee notes that, according to ILO research, there had been
some reluctance to engage through existing bodies, such as national tripartite labour councils,
economic and social councils, and similar institutions.*® Such formal bodies may have dis-
played a certain unpreparedness for dealing with this unprecedented emergency.*' This may
relate to the fact that national tripartite social dialogue structures are often seen as bodies
having a “strategic” long-term orientation rather than an “operational” short-term orientation
geared to finding urgent solutions to mitigate the impacts of the crisis.** However, recovery
measures were agreed mostly within such structures.**

249. In this regard, the Committee notes that some countries created temporary tripartite
bodies to deal with the crisis.

In Botswana, the Ministry of Employment, Labour Productivity and Skills Development
established an emergency tripartite committee to identify strategies to deal with the
impact of COVID-19 on the world of work. The Government indicates that this was a
temporary entity that did not replace the existing tripartite bodies such as the Labour
Advisory Board and the Minimum Wage Advisory Board.***

387 Other examples include Belgium, Kenya and Republic of Korea.

388 ILO, Peak-level Social Dialogue as a Governance Tool during the COVID-19 Pandemic: Global and Regional Trends and
Policy Issues, Research Brief, October 2020.

389 1ILO, Social Dialogue One Year after the Outbreak of the COVID-19 Pandemic: Spotlight on Outcomes, Research Brief,
June 2021, 3.

390 ILO, Social Dialogue One Year after the Outbreak of the COVID-19 Pandemic, 6.
391 ILO, Social Dialogue One Year after the Outbreak of the COVID-19 Pandemic, 6.
392 ILO, Social Dialogue One Year after the Outbreak of the COVID-19 Pandemic, 6.
393 ILO, Social Dialogue One Year after the Outbreak of the COVID-19 Pandemic, 6.

394 Other examples include Bangladesh, Belize, Congo, Democratic Republic of the Congo, Guyana, Jamaica, Mauritania,
Philippines, Sri Lanka and Tuvalu.
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250. The Committee notes that labour ministries and their affiliated agencies were at the fore-
front of the efforts made by governments to deal with the unprecedented fall in employment
and with the inequalities exacerbated by the crisis. Many governments reported on the specific
measures adopted to support employers and workers, including financial support, during the
crisis. For example, in the Dominican Republic, the Government, led by the Ministry of Labour,
deployed a series of employment initiatives which sought to promote formal hiring through a
new comprehensive system of active labour market policies, supporting jobseekers to improve
their employability, linking them not only with employment opportunities but also with new
training opportunities relating to the most in-demand skills.***

251. The adoption of OSH measures to protect the health and safety of workers is also one of
the actions highlighted by governments. For example, in Bangladesh, the Ministry of Labour
and Employment launched the COVID-19 OSH guidelines to prevent and mitigate the spread
of the virus. In Tiirkiye, the Ministry of Family, Labour and Social Services introduced guidelines
for all workplaces to combat COVID-19 and for OSH experts and professionals on preventive
measures against COVID-19 in workplaces.**®

252. With regard to enforcement, the Committee notes that some countries adopted a change
of inspection priorities to ensure observance of health and safety measures during the pan-
demic. For instance, in France, the Government indicates that the health situation necessitated
a review of the tasks of the labour inspectorate, so that the execution of the initial action
plan slowed down significantly for more than a year. The necessary measures were taken to
modify operational procedures for labour inspection staff, in order to ensure their protection
and redirect national priorities towards occupational health issues induced by the pandemic.**’
As mentioned in Chapter 1, in a number of countries, the activities of the labour inspectorate
during the pandemic were restricted or suspended, and inspectorate working methods were
adjusted to ensure the health and safety of inspectors.®*

253. The Committee notes that many countries reported that workers in the public and private
sectors were allowed to work from home and flexible working arrangements were introduced.”®
In most cases, these were temporary measures set up to counter the restrictions instituted
to ensure business continuity during the crisis and were based on legislation adopted under
emergency circumstances. However, in some countries, labour administrations undertook
lasting policy shifts, for instance with the introduction of legislative changes concerning tele-
working arrangements*® and, mainly in Europe, the right to disconnect.””' The Committee also
notes that in the post-emergency phase many labour administrations, often in collaboration
with other relevant government departments and the social partners, adopted guidelines
and protocols on the “return to work”, in order to effect the transition into a period where
economic activities coexisted with the COVID-19 pandemic.

395 Other examples include Ecuador, Ghana, Japan, Lithuania, Peru, Qatar, United States and Zimbabwe. See also 2021
Addendum to the 2020 General Survey.

396 Other examples include Barbados, Brazil, Ethiopia, Finland, Iceland, India, Lao People’s Democratic Republic, Liberia,
Luxembourg, Malaysia, Saint Lucia, Saint Vincent and the Grenadines, Sri Lanka, United States and Zimbabwe.

397 Other examples include Albania, Belgium and Qatar.

398 For example, Ghana. See also, CEACR, Convention No. 81: Curacao, direct request, 2021; Hungary, observation,
2022; Republic of Korea, observation, 2022; Russian Federation, observation, 2022; Tiirkiye, observation, 2020.

399 For example, Belgium, Colombia, Croatia, Ecuador, Greece, Israel, Kazakhstan, Malawi, Saudi Arabia, Slovenia and United
States. See also: 2021 Addendum to the 2020 General Survey, paras 172-173; ILO, Working Time and Work-Life Balance
Around the World, 2022; and ILO, Teleworking during the COVID-19 Pandemic and Beyond: A Practical Guide, 2020.

400 For example, Belgium, Mexico, Mozambique and Portugal.

401 For example, Belgium, Ireland and Portugal.


https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---travail/documents/publication/wcms_864222.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---travail/documents/publication/wcms_864222.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---travail/documents/instructionalmaterial/wcms_751232.pdf

ILC112/1II(B) - Labour administration in a changing world of work
Chapter 2. Organization and structure of the labour administration system

In Cambodia, a tripartite annual meeting on the Decent Work Country Programme
was held in November 2020 and the tripartite partners agreed on five priority areas
to support the recovery of businesses and workers affected by the COVID-19 crisis,
including the adoption of “safe return to work protocols” for workers and enterprises.**

254. In Guinea-Bissau, the National Union of Workers of Guinea-Bissau (UNTG-CS) indicates
that during the period of the COVID-19 pandemic the Government did not undertake any
review of the labour administration system. On the contrary, it intensified tax measures
against workers and did not observe the Labour Law, including by failing to respect the
requirement that workers whose employment contracts are suspended owing to force majeure
are entitled to compensation.

255. The Committee notes that the pandemic highlighted the importance of an effective
and coordinated labour administration system in order to build a solid response to the chal-
lenges posed by the crisis. The consultations with, and participation by, the social partners
in policymaking and decision-making processes and the relevant institutional framework
enabling such processes proved to be key in a context where social cohesion and trust in
institutions were put under pressure by the impact of the crisis. As highlighted in the gen-
eral discussion on labour administration and labour inspection at the Conference in 2011,
labour administration is key for mitigating the employment impact of economic recession
and there is an urgent need to build, foster and maintain sound labour administration and
inspection systems in order to withstand financial and economic crises.*” Moving forward,
the Committee emphasizes the importance for governments to evaluate, in consultation with
the social partners, the systemic response of labour administrations during the emergency
and to draw lessons learned in terms of institutional preparedness for future crises. The
existence of other complex policy challenges that affect the world of work such as climate
change, social injustice and inequalities, rising inflation, and economic and geopolitical
crises, calls for multi-disciplinary approaches, since these issues cannot be tackled by labour
administrations in isolation. Nonetheless, labour administrations have a specific and vital
role to play in fostering a combination of social and economic development for balanced
and sustainable growth that ensures social justice.

2.4.3. Digitalization and technological transformation:
Impact on labour administration structure

256. Digitalization includes a complex array of technologies, some of which are still at their
early stages of development and use.** As highlighted by the Global Commission for the
Future of Work, the transformations under way in the world of work call for the strengthening
and revitalization of the institutions governing work, including through the harnessing of tech-
nology for decent work.** In their efforts to adapt and modernize, labour administration and
labour inspection systems should take advantage of information and communication technol-
ogies (ICTs) to improve their internal working methods and expand the range and accessibility
of services for employers and workers while maintaining thorough inspections. A variety of
online, mobile and networking technologies have the potential to increase efficiency and
reduce costs, improve transparency, facilitate the collection and analysis of labour statistics,

402 Other examples include Argentina, Barbados, Canada, Chile, China, Costa Rica, France, Germany, Panama, Paraguay,
Singapore, South Africa and United States.

403 ILO, Labour Administration and Labour Inspection, ILC.100/V, paras 88-93.
404 1LO, Teleworking during the COVID-19 Pandemic and Beyond, 2020, 8.
405 ILO, Work for a Brighter Future: Global Commission on the Future of Work, 2019, 37.

87


https://www.ilo.org/wcmsp5/groups/public/---dgreports/---cabinet/documents/publication/wcms_662410.pdf

88

ILC112/1II(B) - Labour administration in a changing world of work
Chapter 2. Organization and structure of the labour administration system

and assist with the dissemination of accessible information about labour laws and policies.*

In 2015, the ILO undertook a study to examine the use of new technologies in labour adminis-
trations, covering both developed and developing countries. The study provided comparative
statistical information on global trends in the use of ICTs in labour administration, outlined
the associated benefits and challenges in technology adoption and described various uses of
ICTs in labour inspectorates, public employment services and labour dispute prevention and
resolution agencies. The study highlighted global trends, benefits and challenges relating to
the use of digital technologies in the governance of labour, and identified priority issues on
the ICT policy agenda of global labour administrations.*”’

257. The placement of new technologies on the public sector modernization agenda has
revolutionized the way in which many labour administration institutions manage and deliver
their services. In this context, new technologies have expanded to cover any mode of digital
technology that exists to help public sector agencies gather, handle, transmit and use infor-
mation to manage and deliver services to constituents.**® Developments that fuelled techno-
logical change in the public sector included the reform agendas of the 1990s that encouraged
government institutions to build an online presence through websites and the rise of social
media at the turn of the twenty-first century which facilitated a move towards electronic demo-
cracy. Today, ICTs perform a meaningful function that complements, rather than replaces,
governments and governance models familiar to citizens.*”® While this process had already
begun, the COVID-19 pandemic has further accelerated digital transformation through the
uptake and use of ICTs and the digitalization of both public and private services.*°

258. Technology carries with it countless opportunities to improve work. For instance, the
extraction of knowledge through the use of data mining can help labour administrations to
identify high-risk sectors and improve labour inspection.’' However, the use of ICTs in labour
administration creates new challenges which require adequate responses from governments.
For example, new technologies generate large amounts of data on workers, posing potential
risks to workers’ privacy. In addition, shortages of ICT skills among labour administration
employees and system obsolescence, sometimes exacerbated by the limited availability of
funds to upskill staff and upgrade the infrastructure, make it more difficult to harness the full
potential of new technologies.*? At the same time, new technologies and technology-driven
growth are having a profound impact on the world of work, reshaping labour relations and
changing labour markets through trends such as automation and digital labour platforms.**
Governments are faced with the challenge of adequately responding to the rapid pace of
these changes and are called on to design public policies and legislation that can respond to
this transformation.

259. The impact of digitalization on labour administrations is therefore twofold. On the one
hand, it is one of the tools that shapes the way modern labour administrations perform their
work and design their structure and service delivery; on the other hand, it is the subject of
new policymaking activities which expand the scope of the governance of labour to embrace

406 ILO, Resolution concerning labour administration and labour inspection, 2011, para. 11.

407 Anna Milena Galazka, Report on the Global Survey into the Use of Information and Communication Technologies in
National Labour Administration Systems (ILO, 2015) (hereinafter Report on the Global Survey into the Use of ICTs).

408 Galazka, Report on the Global Survey into the Use of ICTs, ix.

409 Anna Milena Galazka, “Understanding ICT Use in Labour Administration: Taking Stock”, in The Governance of
Labour Administration, eds Heyes and Rychly, 70.

410 United Nations Department of Economic and Social Affairs (UNDESA), Leveraging Digital Technologies for Social
Inclusion, Policy Brief No. 92, 2021.

411 1LO, Work for a Brighter Future, 43.
412 Galazka, Report on the Global Survey into the Use of ICTs, 79.

413 Gallo and Thinyane, Supporting Decent Work and the Transition towards Formalization through Technology-enhanced
Labour Inspection, 2021, 4.
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the changes in the world of work. With regard to the first aspect, digital transformation in the
labour administration field has often meant the creation of specific departments or offices
focusing on the digital transformation of the ministry of labour or the development and
introduction of e-labour governance services that can be accessed online through dedicated
platforms.”* These changes are generally taking place in the context of digitalization processes
involving the public administration as a whole.**

The Government of the United Arab Emirates indicates that the Ministry of Human
Resources and Emiratisation views as crucial the need for digital transformation of all
its services and the facilitation of procedures via innovative digital and smart channels.
During 2021, the ministry implemented a new operational model for its services, which
primarily depends on smart services delivered via the ministry’s website, call centre
services and a smart application in all languages, to facilitate the use of the services
provided by the ministry to workers and employers and to monitor the performance
of the labour market in the country.

260. In addition, the Committee notes that with the increase in the use of technologies, the
vast majority of labour ministries have started using social media to interact with the public.
These platforms can enable easier and quicker communication and increase the transparency
and interactivity of the labour administration.*'

261. The Committee notes that artificial intelligence, including algorithms, is increasingly used
in the management of work, changing the way labour administration delivers its services.
For example, in the field of labour inspection, algorithms can be used for the planning and
supervision of work.*” In addition, artificial intelligence can help labour inspectorates over-
come data poverty and implement data-driven targeted inspections. For example, in Sweden,
the Working Environment Authority uses the analysis of previous accidents in the workplace
to define the biggest risks within the work environment and identify patterns to be avoided
in the future, thus applying artificial intelligence to prevent occupational accidents and fatali-
ties.”® While artificial intelligence can contribute to the enhancement of labour administration
functions, the Committee notes that it also entails risks, such as the undue use of individual
data*” and potential discriminatory outcomes.*” In addition, it requires labour administration
staff to be adequately trained to deal with Al generated outputs.”' The Committee notes that
labour administrations have an important role to play in the preparation and implementation
of the policies and regulatory framework that govern the changing nature of work due to
these technological advances.

414 For example: Azerbaijan (Centre for Digital Innovations of the Agency for Sustainable and Operative Social
Provision of the Ministry of Labour and Social Protection of Population); New Zealand (Digital, Data and Insights
Group of the Ministry of Business, Innovation and Employment); Qatar (Digital Transformation Management and
Service Automation Unit of the Ministry of Labour); Sweden (Office for Digitalization and Information Security); and
Ukraine (Department of Digital Transformation, Information Technology and Cybersecurity within the Ministry of
Social Policy). E-services for labour administrations were also introduced, for example in the Democratic Republic
of the Congo, Thailand and Tiirkiye.

415 For example, in Botswana, as part of the two-year Transitional National Development Plan, the Government has
embarked on a robust strategy to automate services with digitalization of several projects ongoing.

416 Galazka, Report on the Global Survey into the Use of ICTs, 23.
417 1LO, Guidelines on General Principles of Labour Inspection, 2022, para. 5.2.5.

418 European Labour Authority, Subgroup on Alert Mechanisms to Identify Undeclared Work at an Early Stage, Output
Paper, December, 2022, 9-11.

419 Valerio De Stefano, “Negotiating the Algorithm”: Automation, Artificial Intelligence and Labour Protection, ILO Working
Paper No. 246, 2018, 9.

420 1ILO, Achieving Gender Equality in the World of Work, ILC.111/11I(B), 2023, para 148.

421 Brian Lee-Archer, Effects of Digitalization on the Human Centricity of Social Security Administration and Services, ILO
Working Paper 87, 2023, 13.
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262. Owing to the COVID-19 pandemic, the use of digital solutions by public administrations
has increased in order to avoid the disruption of public services during the crisis. In E/ Sal-
vador, a web platform was established to include information on the public health measures
that private and public companies had to comply with to avoid the spread of the virus, as
well as a pre-screening mechanism for companies that had to halt their operations because
of the pandemic in order to access state financial support. In the United States, the US Equal
Employment Opportunity Commission provided online mediation during the pandemic.**

263. At the same time, the social partners emphasize that more work is needed in order to
ensure that labour administrations harness the full potential of digitalization. In Finland, the
Central Organization of Finnish Trade Unions (SAK) indicates that the customer information
system of the employment services, which was introduced in 1997-98, is outdated and this
has a negative impact on the level of service offered to customers. Although a system reform
is under way, it has progressed slowly and is behind the original schedule. According to the
trade union, the Ministry of Economic Affairs and Employment has recently stated that key
parts of the reform will be completed by the end of 2023.

264. In order to respond to the digital transformation of the world of work, labour minis-
tries in a number of countries have established offices or units which are responsible for
designing and implementing policies relating to the impact of ICTs on the world of work
and the transformation of the labour market. For example, in Argentina, under the aegis of
the Under-Secretariat for Inclusion Policies in the World of Work at the Ministry of Labour,
Employment and Social Security, there is the National Directorate for New Forms of Work,
which includes an Innovation and Digital Inclusion Department.*?

265. The Committee notes that the use of digital technologies can increase the efficiency of
the labour administration system by streamlining administrative processes, automating repet-
itive tasks, and can produce cost savings. Improved data management makes for better data
collection, storage, and analysis, and this can facilitate evidence-based decision-making and
policy development. It can also enhance monitoring and evaluation of labour market trends,
compliance with labour laws, and the effectiveness of labour administration programmes and
services. The Committee further notes that the use of labour administration e-services can
make information and services more accessible to workers, employers and other stakeholders.
It can provide online platforms for accessing resources, filing complaints, and obtaining infor-
mation about employment rights and benefits. This can help reduce barriers to accessing
labour administration services. For example, in Canada, the Canadian Labour Congress (CLC)
indicates that artificial intelligence is being used by Employment and Social Development
Canada to automatically assess the relevance of comments in the record of employment forms
issued by the employment insurance programme. It is also being used to reduce backlogs in
employment insurance claims and to triage complaints relating to labour standards.

266. At the same time, the Committee notes that digitalization may lead to the automation
of certain tasks, potentially resulting in job displacement for some labour administration
employees who are responsible for manual or routine tasks, raising concerns about job se-
curity and workforce transition.*** The Committee also notes that not all workers, employers,
or stakeholders may have access to digital technologies or the necessary digital literacy skills,
which might result in a digital divide.*” This can create barriers to accessing labour adminis-
tration services or information, particularly for vulnerable or marginalized population groups,
and may further exacerbate existing inequalities. As noted in the 2011 Conference resolution

422 Other examples include Argentina, Austria, Azerbaijan, Bulgaria, Cuba, Cyprus, Indonesia, Ireland, Lithuania, Paraguay,
Qatar, Slovenia, Trinidad and Tobago, Tiirkiye and United Arab Emirates.

423 Other examples include Germany.
424 Lorraine Charles, Shuting Xia and Adam P. Coutts, Digitalization and Employment: A Review (ILO, 2022).
425 Galazka, Report on the Global Survey into the Use of ICTs, 27.
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on labour administration and labour inspection, while the adoption of new technologies is
uneven between countries, developing nations can still greatly benefit from modest and
cost-effective systems adapted to their own level of technological development.**

267. The Committee notes the benefits related to the use of digital technologies in the
administration of labour such as improvements in efficiency, communication, and overall
performance. At the same time, the Committee notes that digitalization typically requires sig-
nificant investment in technology infrastructure, systems, and cybersecurity measures, which
can pose challenges in terms of costs, implementation, and maintenance.*” This can especially
impact smaller or resource-constrained labour administrations. For this reason, the Com-
mittee emphasizes the importance of ensuring that digitalization policies and strategies are
commensurate with the human and material resources allocated for their implementation,
taking into consideration national conditions. The Committee also highlights the importance
of ensuring data privacy and security and non-discriminatory outcomes, and underlines the
fact that protecting sensitive information, such as personal data and employment records
from unauthorized access or data breaches, becomes crucial in digitalized labour administra-
tions. The Committee is of the view that new technologies cannot replace sound policymaking,
and while various internet forums or surveys are a useful source of feedback, they can only
complement traditional exchanges of information, consultation and negotiation between
the government and representative employers’ and workers’ organizations.

» 2.5. Coordination

2.5.1. Content of the instruments

268. Coordination is central to the effective functioning of labour administrations, as it relates
to how the whole structure works as a system. The definition of the labour administration
system provided in Article 1(b) of Convention No. 150 and Paragraph 1(b) of Recommenda-
tion No. 158 covers the institutional framework for coordination between the public bodies
which are responsible for and/or engaged in labour administration and the implementation
of the labour policy.

269. As noted in the first part of this chapter, the structure of labour administrations is often
complex and provides for the existence of a number of public, parastatal or private bodies
as well as the presence of multiple layers of governance distributed at the central, local or
regional level. Article 4 of Convention No. 150 and Paragraph 4 of Recommendation No. 158
provide that Member States should ensure, in a manner appropriate to national conditions,
the organization and effective operation in their territory of a system of labour administra-
tion, the functions and responsibilities of which are properly coordinated. In addition, under
Article 6 of the Convention, the competent bodies within the system of labour administration
shall be responsible for or contribute to the coordination of the national labour policy.

270. With a view to the proper coordination of the functions and responsibilities of the
system of labour administration, Article 9 of Convention No. 150 requires that, in a manner
determined by national laws or regulations, or national practice, a ministry of labour or
another comparable body shall have the means to ascertain whether any parastatal agencies
which may be responsible for particular labour administration activities, and any regional or
local agencies to which particular labour administration activities may have been delegated,
426 1ILO, Resolution concerning labour administration and labour inspection, 2011, para. 11.

427 Galazka, Report on the Global Survey into the Use of ICTs, 60.
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are operating in accordance with national laws and regulations and are adhering to the
objectives assigned to them.

271. The instruments are not prescriptive as to the manner in which coordination should be
ensured. Paragraph 20 of the Recommendation indicates that each of the principal labour
administration services should provide periodic information or reports on its activities to
the ministry of labour or the other comparable body, as well as to employers’ and workers'
organizations. Such information or reports should be of a technical nature, include appropriate
statistics, and indicate the problems encountered and, if possible, the results achieved, in such
a manner as to permit an evaluation of present trends and foreseeable future developments
in areas of major concern to the system of labour administration. The system of labour admin-
istration should evaluate, publish and disseminate such information of general interest on
labour matters as it is able to derive from its operation. In addition, Member States should
seek to promote the establishment of suitable models for the publication of such information,
with a view to improving its international comparability.

272. In addition to the internal coordination of the system of labour administration, Para-
graph 19 of the Recommendation highlights the importance of inter-institutional coordination
with respect to the design of socio-economic policies. These aspects of coordination aim at
ensuring the representation of the labour administration system in the administrative and
consultative bodies in which information is collected, opinions are considered, decisions are
prepared and taken and measures of implementation are devised with respect to social and
economic policies.

273. The further dimension of coordination between the public bodies and the representative
organizations of employers and workers, or employers’ and workers' representatives, through
the mechanisms that ensure their consultation and participation, is examined in Chapter 3.

2.5.2. Coordination within the labour
administration system

274. Inter-institutional relations are extremely importantin the design and implementation of
the national labour policy as they ensure that all bodies responsible for or involved in labour
administration function as a whole, avoiding duplication or different interpretations of the rules
and ensuring efficient use of resources. Given its socio-economic consequences, the COVID-19
pandemic further highlighted the vital importance of coordination for effective local crisis
management and for finding appropriate policy responses across sectors and institutions.
As noted above, while there is generally a main ministry responsible for labour matters, in
nearly all cases several other bodies or agencies are responsible for specific aspects of labour
policy and often two or more ministries might have a role in the design and implementation
of certain policy aspects. In the case of decentralized systems, service delivery is delegated to
sub-national bodies with which ministries need to coordinate. With regard to labour inspec-
tion, in its supervision of Conventions Nos 81 and 129, the Committee has often emphasized
that coordination among national inspection and government agencies and public or private
institutions engaged in similar activities can help to improve the overall effectiveness of labour
inspection in a country.*® In addition, as noted above, in federal countries there is typically
a need for cooperation and coordination between national ministries and local bodies which
have varying degrees of responsibility in relation to the administration of services. Inter-or-
ganizational relations are further enriched by the existence of actors from the private sector
who are involved in the delivery of specific labour administration services. The instruments
emphasize that such coordination should be ensured in a manner that is appropriate to national

428 For example, CEACR, Convention No. 81: Benin, direct request, 2022; Bulgaria, direct request, 2022; Peru, direct
request, 2020; Uganda, direct request, 2021; Conventions Nos 81 and 129: Iceland, direct request, 2021.
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conditions, thus leaving flexibility regarding the means to achieve this goal.”*® In certain cases,
cooperation agreements have also been concluded between labour inspectorates and equality
bodies in order to strengthen the capacity of labour inspection services to address issues of
discrimination, disseminate information and raise awareness on equality issues.**°

275. In practice, operational coordination and coherence within the labour administration
system can be ensured through a variety of mechanisms, as illustrated below. The Committee
notes that ILO labour administration audits regularly identify cases of strong “departmen-
talization” even within one ministry when units with interconnected tasks do not cooperate,
do not exchange data, do not consult on their legislative drafts, or do not share existing
human and material resources just because they implement different laws, because of lack
of appropriate governance mechanisms or as a result of a too formal administrative culture
which does not promote horizontal cooperation.**'

276. In its supervision of Convention No. 150, the Committee emphasized the importance
for the ministry of labour to have the means to ascertain whether any parastatal agencies
which may be responsible for particular labour administration activities, and any regional or
local agencies to which particular labour administration activities may have been delegated,
are operating in accordance with national laws and regulations and are adhering to the
objectives assigned to them, in accordance with Article 9 of the Convention.**? At the same
time, highlighting the importance of coordination for an effective operation of the system
of labour administration in accordance with Article 4 of the Convention, the Committee has
often requested governments to provide information on how internal coordination between
ministerial departments is ensured.* The ITUC indicates that, in line with Article 4, the Com-
mittee has often pointed out the need to ensure policy coherence, regardless of the structure
of the labour administration system.

277. In the majority of cases, governments indicate that the ministry responsible for labour
matters is in charge of formulating policies, plans and programmes that guide the work of all
the units, departments and bodies that fall under its supervision. In the Russian Federation, the
Ministry of Labour and Social Protection is in charge of the supervision and coordination of all
labour-related matters and ensures the uniform application of legislation and implementation
of state policy in its area of responsibility.“** In Brazil, the Office of the Executive Secretary at
the Ministry of Labour and Employment is the unit responsible for handling internal coord-
ination among the ministry’s bodies.**

278. The Committee notes that coordination is also ensured through comprehensive policy
agendas, strategies and plans which are prepared and adopted at the central level and shared
with the operational level of the labour administration. The Committee notes that the design of
a common strategic framework for the ministry of labour and the definition of overall strategic
objectives is important in order to ensure coherent and uniform implementation of labour
policy by the various units and departments at the central, regional and local levels and by
429 Convention No. 150, Art. 4, and Recommendation No. 158, Para. 4.

430 For example, France.

431 Rychly, Ministries of Labour: Comparative Overview, 9. See for example: ILO, Namibia Labour Administration and
Inspection Needs Assessment, Technical Memorandum, 2013; ILO, Kenya Labour Administration and Inspection Needs
Assessment, Technical Memorandum, 2010.

432 For example, CEACR, Convention No. 150: Armenia, direct request, 2015; Iraq, direct request, 2015; Trinidad and
Tobago, direct request, 2020; Ukraine, direct request, 2020.

433 For example, CEACR, Convention No. 150: Australia, direct request, 2014; Czechia, direct request, 2014; E/ Salvador,
direct request, 2014; Finland, direct request, 2022; Rwanda, direct request, 2022; United Kingdom - Isle of Man,
direct request, 2020.

434 Russian Federation, Decree of the President of the Russian Federation on the Structure of Federal Executive
Authorities No. 636 of 21 May 2012; and Regulations of the Ministry of Labour and Social Protection of the Russian
Federation approved by Government Resolution No. 610 of 19 June 2012.

435 Other examples, using different appellations, include Nigeria, Panama, Seychelles, Sri Lanka and Trinidad and Tobago.
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parastatal agencies. The existence of strategic plans or outlines for the work of the ministry
of labour has been reported by a number of countries. In Croatia, the annual reports of the
Ministry of Labour, Pension, Family and Social Policy are based on the annual work plan of
the ministry and relate to the 2030 National Development Strategy. The Ministry also draws
up a National Plan for Labour, Safety at Work and Employment every six years and an action
plan for the implementation of the National Plan every two years.**

279. The Committee also notes the importance of ensuring that strategic objectives leading
the work of labour administrations are coordinated among the different labour administra-
tion services. These objectives should also be measurable or time-bound so that they can be
evaluated against specific indicators to allow labour administrations to assess their results
and be accountable for the achievement of set goals.*”

In Cabo Verde, the bodies and services of the ministry must collaborate and coord-
inate their respective activities in order to ensure an integrated performance in the
implementation of public policies defined by the ministry. The bodies and services of
the Ministry operate according to objectives established in duly approved annual or
multi-annual activity plans, and follow-up and monitoring are carried out through the
evaluation of performance indicators set annually by the minister. The General Direc-
torate for Planning, Budget and Management at the ministry has the task of studying,
coordinating and providing technical support in the preparation of the tri-annual plans
and liaison with the central planning services in the process of preparing the National
Development Plans and monitoring their execution.**®

280. Reporting is an important tool for ensuring coordination. A considerable number of
countries indicate that bodies under the direct, delegated or indirect management of the min-
istry, such as departments, directorates, decentralized units or public and parastatal agencies,
have an obligation to submit periodic reports to the ministry. For example, in Germany, the
Federal Ministry of Labour and Social Affairs oversees the Federal Employment Agency. The
Government indicates that the ministry performs regulatory oversight aimed at ensuring that
laws and regulations are observed. In addition, the agency must submit an annual report to
the ministry, which must be presented to the board of directors and approved by the admin-
istrative council. In the Dominican Republic, each directorate under the Ministry of Labour
sends its quarterly report on the activities carried out to the Directorate of Planning and
Development at the ministry for review, consolidation and preparation of the annual report.**

281. Some countries report the existence of a specific unit, department or bodies respon-
sible for ensuring coordination within the various ministerial departments. In Argentina, for
example, coordination units are sometimes activated in the context of specific policies, such
as the Coordination Unit on Policies for the Eradication of Child Labour and Protection of
Adolescent Labour, which reports to the Under-Secretariat for Inclusion Policies in the World
of Work at the Ministry of Labour, Employment and Social Security. In Sudan, the Government
indicates that coordination with relevant bodies within the labour administration system is
accomplished through the Directorate for Coordination and Monitoring at the Ministry of
Labour and Administrative Reform. In Canada, the Strategic Integration Governance Direc-
torate enables the Labour Program to function well and successfully fulfil its mandate by
ensuring, inter alia, strategic alignment and integration of activities within the Program.

436 Other examples include Bangladesh, Canada, Mexico and United States.
437 For example, Austria, Canada, Jordan and Latvia.
438 Cabo Verde (sections 8 and 16 of Legislative Decree No. 63/2021 of 29 September 2021).

439 Other examples include Botswana, Cabo Verde, Croatia, Cuba, Czechia, Ethiopia, Latvia, Malaysia, Niger, United States
and Bolivarian Republic of Venezuela.
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282. With regard to the coordination of activities performed by parastatal agencies, some
countries report that coordination also occurs through mechanisms enabling the participation
of the ministry of labour in the management board of the agency.

The Government of Sierra Leone indicates that the Ministry of Labour and Social Security
participates in the board of trustees of the National Social Security and Insurance
Trust and can thus ascertain that trust activities are carried out in accordance with
the relevant laws and regulations.**°

283. In Brazil, the CNI indicates that the Ministry of Labour and Employment can use inspec-
tions to verify compliance by parastatal agencies with the labour legislation. It can also hold
joint meetings and forums with these bodies to discuss labour issues, share information, and
ensure that objectives are understood and respected.

284. Coordination can also be achieved through guidelines, circulars or instructions issued by
the ministry or by a department within the ministry in order to ensure that laws, regulations
or policy documents are implemented uniformly by the various bodies of the labour admin-
istration system. For example, in France, when a legislative text is published, the minister or
prefect issues a circular to the departments under his/her hierarchical authority, to inform
them of new legislation or regulations. Circulars make it possible to present the legislation to
the bodies who will have the task of applying it and ensure the dissemination of information
from the Ministry of Labour to its decentralized departments. Inter-agency coordination is
sometimes achieved through memoranda of understanding (MoUs).

In the United States, the National Labor Relations Board has long collaborated with other
federal agencies to advance its mission and strengthen its enforcement efforts. Such
collaboration sometimes involves MoUs, which establish ground rules for collaboration
and cooperation. MoUs often include provisions on inter-agency information-sharing,
investigation, enforcement, training and outreach. In the fiscal year 2022, the Board
General Counsel entered into new MoUs with other agencies, such as the Antitrust
Division at the Department of Justice, the Federal Trade Commission, and the Wage
and Hour Division at the Department of Labour.**'

285. The Committee notes that ICTs can facilitate vertical coordination by improving commu-
nication between officials. For example, in France, labour inspection officers internally share
data relating to inspections through the “Wiki'T" platform. The application allows the labour
inspectorate to access information on the follow-up to operations and thus have an overview
of all events, reports, conflicts and actions carried out with regard to a company or a site.**

286. A number of countries report that there is no established coordination mechanism but
that coordination still takes place on an ad hoc basis. For example, in Burkina Faso, the Gov-
ernment indicates that there is no single institutional structure established to coordinate the
different bodies of the labour administration system. However, these bodies are organized
around a general secretariat which coordinates the internal activities of each structure and
provides guidance based on relevant labour policies. In Estonia, the different bodies within
the labour administration system cooperate through, for example, regular meetings, shared
overviews of activities, collaboration in the preparation of legislative changes, and specific
discussions on an ad hoc basis.

440 Other examples include Belgium, Guinea, Nigeria, Slovakia, Trinidad and Tobago and Zambia.

441 Other examples include Costa Rica, Czechia and Mali.

442 Other examples include United States. See also: Galazka, Report on the Global Survey into the Use of ICTs, 15.
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287. In some cases, the Committee notes that there is either a lack of coordination or that the
coordination mechanisms in place are not adequate for ensuring the harmonious operation
of the labour administration system.*? For instance, in Mali, the Government indicates that
coordination does not take place through a central body and the various bodies of the labour
administration system act according to their assigned areas of responsibility without any
particular synergy among them. In Namibia, the Government indicates that coordination
of employment matters is currently under the Ministry of Labour, Industrial Relations and
Employment Creation, but is not functioning at an optimum level. The Government is giving
consideration to establishing the Employment Creation Commission, which will centralize the
coordination of activities concerned with aspects of employment.

288. The social partners point to areas where challenges persist and improvements are
needed. The ITUC indicates that the variety of organizational schemes poses challenges to
the overall good governance of labour matters and labour policy coordination and coherence
and calls into question the central role of labour ministries and departments in labour admin-
istration systems, as stated in Article 9 of Convention No. 150. It also emphasizes that the
importance of an effective system of labour administration as the nerve centre for guiding,
coordinating and achieving economic and social progress through employment and labour
policies and standards cannot be overstated, including the pivotal role played by labour min-
istries and highly competent, well-resourced and experienced labour officials, as the central
authorities in charge of policy coherence, coordination and delivery in attaining economic
and social progress. In Portugal, the General Workers’ Union (UGT) indicates that while labour
administration services are becoming increasingly centralized with a view to effective inter-
vention, the situation concerning coordination is far from ideal. It also indicates that joint
operations, including inspections, carried out by the Employment and Vocational Training
Institute, the Social Security Service and the Labour Inspectorate should be replicated in other
areas, including through exchanges between their respective databases with due regard for
the need to safeguard personal data. In Guinea-Bissau, the UNTG-CS indicates that no depart-
ment at the Ministry of Civil Service, Labour, Employment and Social Security has presented
any strategic plan to ensure the proper functioning of the labour administration system, and
this is reflected in the poor functioning of public services. In addition, there is no structured
coordination of the tasks and responsibilities of the various labour administration bodies or
with related external services. In Ethiopia, the CETU indicates that there are some existing
gaps in coordination and policy coherence. For example, although the Ministry of Labour
and Skills is responsible for labour matters, skills development and job creation, it seems to
prioritize its job creation responsibilities over the rest of its portfolio.

289. The Committee notes that coordination in federal states is of particular relevance as
differences in resources available and in policy approaches between federal entities can
inhibit common responses to matters such as undeclared work, unemployment, occupational
health and safety issues and violations of labour standards. In Belgium, the Consultative Com-
mittee brings together federal, regional and community ministers in an attempt to prevent or
resolve conflicts of interest and some of the conflicts of competence that arise between the
components of the Belgian federal State. The above-mentioned Committee deliberates in a
consensual manner. In addition, the federal, community and regional authorities have con-
cluded cooperation agreements concerning the joint exercise of competences and the creation
and management of common services. In Australia, with regard to OSH policies, coherence
has been achieved across multiple subnational jurisdictions by enacting common laws and
regulations agreed between the various governments.*** In Argentina, the Under-Secretariat
for Territorial Coordination coordinates the implementation of all actions that the Ministry
of Labour, Employment and Social Security decides to carry out in the Autonomous City of
443 CEACR, Convention No. 150: Armenia, direct request, 2015.

444 See also: Cooney et al., OSH and the COVID-19 Pandemic: A Legal Analysis, 27.
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Buenos Aires and in the provinces, providing them with the necessary administrative and
service support through the organizational units distributed throughout the national territory,
procuring and managing the respective resources.

290. The Committee emphasizes once again the importance of ensuring that, when several
agencies or bodies of the labour administration system are engaged in similar functions,
these bodies are effectively coordinated in their actions in order to avoid duplication and
different interpretations of laws and regulations and to ensure coherent implementation
of national labour policy.

2.5.3. Coordination on socio-economic policies

291. The Committee notes that, in addition to the need to ensure coordination within the
labour administration system, issues of horizontal coordination also need to be addressed
so as to ensure that objectives in one sphere of policy (e.g. labour and employment) are
consistent with, and supportive of, objectives in other policy areas. New labour policies often
have implications for the programmes of ministries which are not primarily responsible for
labour matters; it is therefore vital that all ministries are informed of new policy proposals at
an early stage and that they have an opportunity to provide comments.*” In addition, coord-
ination between the ministry of labour and the ministry responsible for economic and financial
matters is of particular importance as finance ministries typically determine departmental
budgets. In many countries, budgets available for active labour market policies result from
negotiations between labour and finance ministries. In view of the labour ministry’'s everyday
contact with the world of work through field offices, labour inspectorates and job centres,
and their interaction with employers’ and workers’ representatives, they have a unique per-
spective and a voice that needs to be heard.**

292. The central labour administration body should be a link between the whole labour admin-
istration system and the rest of the public administration, and should ensure in particular its
representation at all appropriate levels of the administrative and advisory bodies in which
information is collected, decisions are prepared and taken, options are defined, and imple-
mentation measures are devised in the field of social and economic policies.*”” This principle,
which is also reflected in Paragraph 19 of Recommendation No. 158, aims at ensuring the
involvement of labour administrations in all aspects related to the labour policy and at avoiding
its marginalization in those decision-making processes. The increasing complexity of modern
systems of government, with ramifications extending to virtually all fields of human activity
and to all sectors of the national economy, has caused the development of more institutional
links knitting together the whole framework of public administration.*”® The Committee notes
that the State’s role in labour, employment, social security, and workforce planning, including
the provision of services in this field, requires constant liaison between the labour ministry,
the highest national authorities, and numerous other ministries and national public bodies.

293. The Committee notes that an important part of socio-economic policies is often defined
in tripartite bodies such as socio-economic councils or sectoral bodies. Therefore, the partici-
pation of the labour administration in these bodies is essential to ensure its representation at
all appropriate levels of the administrative and advisory bodies. These aspects of coordination
with the social partners are dealt with in Chapter 3.

294. The Committee notes that some countries report on the coordination of labour adminis-
tration systems with bodies responsible for defining social and economic policies. In practice,
445 Thomas Hastings and Jason Heyes, Comparative Developments in Labour Administration (ILO, 2016), 20.

446 1LO, Labour Administration and Labour Inspection, ILC.100/V, paras 98 and 99.

447 1LO, Report of the Meeting of Experts on Labour Administration, 1973, para. 40.

448 1LO, Labour Administration: Role, Functions and Organisation, 1976, 119.
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this coordination can be ensured through regular meetings of the cabinet of ministers, the
existence of coordination committees or specific thematic mechanisms, and through plans or
strategies. In Azerbaijan, for the purpose of ensuring coordinated policies among government
agencies, improvement of the OSH monitoring system and effective protection of employment
rights, the Committee for Labour Coordination and Administration was established by presiden-
tial decree in 2017. This body includes representatives of the government and social partners. In
Cuba, the Ministry of the Economy and Planning, as the body in charge of directing, executing
and controlling the implementation of state and government policy in the economic sphere,
issues policy documents for the preparation of medium and long-term plans as well as their
implementation in different sectors of the economy. These documents detail the organization
of the work processes to be completed by the different levels of the state administration for
achieving the goals set in the plans.**® In the Republic of Korea, the Government indicates that,
since the number of complex tasks that cannot be dealt with by a single ministry is increasing,
a system of staff quotas has been designated for inter-ministerial collaboration with a view
to eliminating “invisible walls” between ministries. According to this system, when a field of
policy requires inter-ministerial cooperation, the responsible ministry can file a request for
the secondment of staff from other relevant ministries. In Latvia, the Council of Three Minis-
ters on Employment, composed of the ministers for economic affairs, education and science,
and welfare, meets regularly to ensure the implementation of balanced and mutually agreed
policies in the fields of economics, welfare, employment, education and science.

2.5.4. Coordination with actors in the private sector

295. The Committee notes that the participation of the private sector in the governance
of labour has expanded in recent years. The report prepared by the Office as the basis for
the general discussion on labour administration and labour inspection at the Conference in
2011 acknowledges that in order to cope with increased demands and changes in the labour
market, labour administrations should consider ways of working more closely with the private
sector. The report also indicates that public-private partnerships can yield several benefits,
such as improved delivery and access to high-quality expertise and new technology but they
also require regular monitoring and strict evaluation of their effectiveness and cost.**° In
addition, the ILO Global Commission on the Future of Work highlighted that, with careful
design, private governance can play a positive role in contributing to the reinforcement of
public governance institutions and outcomes.*”'

296. The role of the private sector in achieving decent work is also recognized at the wider UN
level. The 2030 Agenda for Sustainable Development calls for an enhanced global partnership
bringing together governments, the private sector, civil society, the United Nations system
and other actors.* The 2030 Agenda specifically highlights the importance of partnerships to
ensure its implementation and fully recognizes the role played by the private sector, ranging
from microenterprises to cooperatives to multinational enterprises (MNEs) in meeting its
goals and targets.”* The UN Global Compact provides guidance and support to strengthen
business respect for labour standards by embedding and implementing its labour principles
(principles 3, 4, 5 and 6) within all aspects of business operations to provide and promote
decent work for all workers.***

449 Cuba, Ministry of the Economy and Planning, Indicaciones para la elaboracién del Plan 2023. Empleo, Salarios y
Prevencién Social.

450 ILO, Labour Administration and Labour Inspection, ILC.100/V, vii.
451 ILO, Inception Report for the Global Commission on the Future of Work, 2017, 41.

452 UN General Assembly, resolution 70/1, Transforming our world: the 2030 Agenda for Sustainable Development,
A/RES/70/1 (2015), para. 39.

453 UN, 2030 Agenda for Sustainable Development, para. 67.
454 UN, Global Compact Initiative, “The Ten Principles of the UN Global Compact”.



https://www.mep.gob.cu/sites/default/files/Documentos/Archivos/Presentaci%C3%B3n%20Indicaciones%20Plan%202023%20Empleo%20y%20Salarios%20.pdf
https://www.mep.gob.cu/sites/default/files/Documentos/Archivos/Presentaci%C3%B3n%20Indicaciones%20Plan%202023%20Empleo%20y%20Salarios%20.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---cabinet/documents/publication/wcms_591502.pdf
https://undocs.org/Home/Mobile?FinalSymbol=A%2FRES%2F70%2F1&Language=E&DeviceType=Desktop&LangRequested=False
https://unglobalcompact.org/what-is-gc/mission/principles

ILC112/1II(B) - Labour administration in a changing world of work
Chapter 2. Organization and structure of the labour administration system

297. The outsourcing of core labour administration functions to the private sector has trad-
itionally been limited to a few technical areas. Typically, labour administrations use private
consulting services or private-sector providers to deliver vocational training, prepare studies,
provide staff training or design computerized information systems. This is often done through
tailor-made contractual arrangements. More recently, there has also been a tendency to
turn to the private sector for matters traditionally considered as core labour administration
functions, such as labour relations (private conciliators or arbitrators), employment (private
providers of placement services and training institutions), social services and social care.**
Some countries provide examples of the involvement of private actors in the governance
of employment matters. In Thailand, for example, the Department of Employment at the
Ministry of Labour has authorized a private recruitment company to act as a dispatcher of
Thai workers to overseas employment and to bring foreign workers to work in the country. In
addition, the Department of Skill Development has authorized private companies to engage
in skill standards-testing activities.

298. Concerning specifically the provision of employment services by private agencies,
Convention No. 88 and Convention No. 181 state the need to secure effective cooperation
between the public employment service and private employment agencies.**® Regulating
and monitoring the activities of private employment agencies requires the existence of an
administrative authority responsible for the enforcement of the legislation. In most countries,
the authority lies with a specifically designated department within the ministry of labour or
an agency under the ministry’s purview.*” The aggregation and analysis of information on
the activities of private employment agencies should be presented periodically to the lead-
ership of the responsible ministry, as well as other responsible authorities, as appropriate.*®

299. Moreover, the Committee notes the expansion of private compliance initiatives,**® which
include the adoption of corporate social responsibility policies by private companies to improve
labour conditions in their operations or to participate in multi-stakeholder initiatives to improve
labour conditions in production.*®® In the field of labour inspection, the Committee has noted
that self-assessment compliance tools have been introduced in certain countries to foster
compliance with labour standards.*' Over the last decades, auditing, monitoring and certifi-
cation systems for labour standards have grown, particularly in the garment sector, alongside
existing national inspection programmes.

300. The Committee notes that the IOE recalls that Convention No. 150 and Recommen-
dation No. 158 do not specify or require any particular structure for labour administration
systems. Depending on the national context, such systems may arrange for the outsourcing
of certain services, including to private providers, as well as the building of public-private part-
nerships. According to the IOE, such collaboration may help promote employment creation and
may include, among others, partnerships with universities, management and business schools,
as well as training organizations. The IOE adds that due to the costs incurred for comprehensive
labour administration systems, discouraging privatization options in labour administration

455 ILO, Labour Administration and Labour Inspection, ILC.100/V, paras 130-135.

456 Convention No. 88, Art. 11, and Convention No. 181, Art. 13.

457 For example, Germany, Jamaica, Singapore and Switzerland.

458 ILO, Guide to Private Employment Agencies: Regulation, Monitoring and Enforcement, 2007, 9.

459 ILO, Final Report: Meeting of Experts on Labour Inspection and the Role of Private Compliance Initiatives, MEPC1/2013/7,
2013.

460 ILO, Labour Administration and Labour Inspection, ILC.100/V, para. 231. See also: Frank G.A. de Bakke, Andreas
Rasche and Stefano Ponte, “Multi-Stakeholder Initiatives on Sustainability: A Cross-Disciplinary Review and
Research Agenda for Business Ethics”, Business Ethics Quarterly, 29:3 (2019), 343-383. Examples include certifica-
tion-based MSIs such as the Roundtable on Sustainable Palm Qil, the Forest Stewardship Council, and Fairtrade.

461 For example, CEACR, Convention No. 81: India, direct request, 2022; Republic of Korea, direct request, 2022; and
Viet Nam, observation, 2020. See also: 2017 General Survey, paras 492-495.
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may also have a dissuasive effect on Member States as regards ratifying Convention No. 150
or effectively implementing the provisions. The IOE emphasizes that, while partnering with
the private sector for certain segments of labour administration should be considered as a
viable option, labour administration must retain its policymaking function, oversight and
monitoring with regard to private service providers, as well as ensuring proper coordination,
as required under Articles 4 and 5 of Convention No. 150. Mechanisms for good governance
such as benchmarking and auditing structures must be set up to ensure that private providers
operate in accordance with policy, laws and ethics. These mechanisms should be consistently
applied at all levels. For the IOE, this is best achieved by tripartite consultations including with
the most representative employers’ and workers' organizations at the national level.

301. The Committee notes that the ITUC points to some concerns over the increasing recourse
to outsourcing of what are considered core labour governance matters. The ITUC indicates
that whereas the Convention contemplates situations where Member States may delegate
or entrust certain activities of labour administration to non-governmental organizations, the
overall organization and effective operation of a system of labour administration remains
the obligation and responsibility of the government. Outsourcing should therefore not be
a default approach in labour administration systems. The ITUC indicates that in situations
of necessity, in consultation with genuine and independent workers’ and employers’ organ-
izations, outsourcing should be used only if the government can: guarantee the promotion
of, and respect for, the enabling rights of freedom of association and the effective recognition
of collective bargaining and other fundamental principles and rights at work; maintain its
ultimate policymaking role; and properly and effectively oversee the performance of such
providers and the quality-of-service delivery through a mechanism that ensures transparency
and accountability so as to realize the objectives of the Convention. It further indicates that
governments should therefore exercise caution when contemplating the use of non-govern-
mental organizations, including in the context of public-private partnerships.

302. The Committee notes that while the instruments recognize the possibility of delegating
or entrusting certain labour administration activities to non-governmental organizations,
the role of private actors described above in the governance of labour is a relatively new
development. The definition of the labour administration system reflects the centrality of
the public sector as one of the main actors, together with employers and workers and their
organizations, in the administration of labour policy. The Committee is of the view that
public-private partnerships can be an efficient support for implementing the delivery of
certain labour administration services. At the same time, the Committee emphasizes the
importance of ensuring that labour administration maintains coordination and control of
these initiatives and that the most representative organizations of employers and workers
are involved and consulted in the design and application of these partnerships. Furthermore,
the Committee emphasizes that these initiatives are meant to supplement and not substitute
the role of governments, collective bargaining and industrial relations in the governance of
labour as outlined in international labour standards, particularly in Convention No. 150 and
Recommendation No. 158. As recalled in its 2017 General Survey on OSH instruments,** the
Committee emphasizes once more that forms of self-regulation, including auditing, moni-
toring and other compliance initiatives, can assist in improving compliance but they are not
meant to replace public labour inspection and should not exempt governments from taking
the necessary measures in this regard, nor should they take the place or be taken as a jus-
tification or an excuse for reducing the capacity and frequency of labour inspection visits.**

462 2017 General Survey, para. 495. See also: ILO, Resolution concerning labour administration and labour inspection,
2011, para. 16.

463 ILO, Guidelines on General Principles of Labour Inspection, 2022, para. 2.2.11. See also: CEACR, Convention No. 81:
United Kingdom, observation, 2016; Viet Nam, direct request, 2012.
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» 2.6. Resources and staff
of the labour administration

2.6.1. Content of the instruments

303. Labour administration cannot satisfactorily fulfil its objectives and wield sufficient influ-
ence without appropriate material means and financial resources, suitably qualified and
trained staff, and a status that guarantees its independence from external influence. This is
recognized in Article 10(1) and (2) of Convention No. 150, which provides that the staff of the
labour administration system shall be composed of persons who are suitably qualified for the
activities to which they are assigned, who have access to training necessary for such activities
and who are independent of improper external influences. Such staff shall have the status,
the material means and the financial resources necessary for the effective performance of
their duties.

304. Paragraph 22 of Recommendation No. 158 goes further and indicates that appropriate
arrangements should be made to provide the system of labour administration with the ne-
cessary financial resources and an adequate number of suitably qualified staff to promote
its effectiveness. In this connection, due account should be taken of: (a) the importance of
the duties to be performed; (b) the material means placed at the disposal of the staff; and
(c) the practical conditions under which the various functions must be carried out in order
to be effective. With regard to field services, Paragraph 26(2)(b) indicates that these offices
should have adequate staff, equipment and transport facilities for the effective performance
of their duties.

305. Paragraph 23 of the Recommendation elaborates on the importance of training by
providing that the staff of the labour administration system should receive initial and further
training at levels suitable for their work and that there should be permanent arrangements to
ensure that such training is available to them throughout their careers. This Paragraph also
indicates that staff in particular services should have the special qualifications required for
such services, ascertained in a manner determined by the appropriate body. The Recommen-
dation also takes stock of the fact that certain labour administrations, especially in developing
countries, are unable to provide all the training needed for the staff of the labour adminis-
tration system.*®* Paragraph 24 of the Recommendation indicates that consideration should
be given to supplementing national programmes and facilities for the training envisaged in
Paragraph 23 by international cooperation in the form of exchanges of experience and infor-
mation and of common initial and further training programmes and facilities, particularly at
the regional level. Networks of international arrangements have thus been developed for the
training of public officials and other personnel engaged in labour administration activities.*®

2.6.2. Human resources

Administration

306. As highlighted in the resolution on labour administration and labour inspection adopted
at the Conference in 2011, the focus of governments should be on developing and retaining
skilled human resources, since no labour administration can work without specifically dedi-
cated staff who are qualified and adequately trained and equipped.*®® Recognizing the im-
portance of ensuring adequate human resources for an effective labour administration

464 1LO, Labour Administration: Role, Functions and Organisation, 1976, 149.
465 See Ch. 1, Functions relating to international labour affairs.
466 ILO, Resolution concerning labour administration and labour inspection, 2011, para. 7.
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system, the Committee has requested information on several occasions concerning the status
of labour administration staff and the measures adopted in order to guarantee independence
from improper external influence.*”

307. The Committee notes that while in most cases responsibility for the administration of
the civil service staff falls within the competence of other ministries, such as the ministry
of public administration, some labour administrations have specialized units which provide
administrative services for managing the ministry’s human, material and financial resources,
including recruitment and training, as well as the relevant budget. For example, in E/ Salvador,
the Department of Human Resources at the Ministry of Labour and Social Security has a
specific unit dealing with skills development for the ministry’s staff.*®

Recruitment and conditions of service

308. The importance of guaranteeing stability of employment for public officials in labour
administration was unanimously emphasized during the preparatory work for the instru-
ments.**® Most countries report that employees of the labour administration are civil servants
and that their status, selection, recruitment and conditions of service are regulated by the
legislation relating to the civil service. The Committee notes that in a number of countries
some labour administration staff are employed under other types of contractual arrange-
ments, such as temporary or fixed-term contracts.*’® In addition, ministerial advisers are
generally appointed on the basis of personal trust and their employment depends on the
discretion of the minister.*”" In Belgium, the staff of the labour administration system are either
covered by the regulations governing state employees and recruited by open competition,
or are hired on ordinary employment contracts following assessment by a panel. While the
trend is towards progressively eliminating the disparities between these two categories of
staff, some differences remain with regard to duration of the appointment, prospects of pay
increases and mobility.*”?

309. The Committee notes that Article 6 of Convention No. 81 and Article 8(1) of Convention
No. 129 give special consideration to labour inspection staff by requiring labour inspectors
to have the status of public officials. As highlighted in the 2006 General Survey on labour
inspection, the Committee notes that labour inspection staff cannot act in full independence
if their service or their career prospects depend on political considerations.”* The Committee
notes that long and stable civil service careers, with adequate career planning and opportun-
ities for professional progression, contribute to the professionalization of labour inspectors,
employment officers and other labour specialists. Civil service status guarantees that officers
are appointed on a permanent basis and can only be dismissed for serious professional mis-
conduct, which should be defined in terms that are as precise as possible to avoid arbitrary
or improper interpretations.”’*

467 For example, CEACR, Convention No. 150: Benin, direct request, 2014; Gabon, direct request, 2014; Greece, direct
request, 2015; Guinea, direct request, 2015; Jamaica, direct request, 2015; Lesotho, direct request, 2021; Republic
of Moldova, direct request, 2021; Spain, direct request, 2015. This point has also been highlighted several times
by the Committee in its supervision of Convention No. 81 with regard to the status and conditions of service of
labour inspectors (Art. 6).

468 Other examples include Ecuador, Guinea-Bissau and Qatar.
469 ILO, Report of the Meeting of Experts on Labour Administration, para. 58.

470 For example, Austria, Benin, Dominican Republic, El Salvador, Greece, Lithuania, Luxembourg, Peru, Republic of Korea,
Senegal, Togo, Trinidad and Tobago and Tirkiye.

471 OECD, Ministerial Advisors: Role, Influence and Management, 2011, 37.

472 CEACR, Convention No. 150: Belgium, direct request, 2015.

473 CEACR, Convention No. 150: Benin, direct request, 2014. See also: 2006 General Survey, para. 202.
474 2006 General Survey, para. 203.
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310. Many governments indicate that qualifications for recruitment to the labour adminis-
tration are generally specified in civil service legislation*’® and that a variety of specializations
are required in order to cover the scope of the services delivered by the labour administration
system. In general, conditions for admission to the civil service refer to a series of recruitment
criteria, such as an appropriate level of education, adequate professional knowledge and
work experience. Other criteria may refer to physical aptitude, citizenship, civil rights and
absence of criminal records.”® Many countries have provided a list of the requirements or
referred to the relevant provisions of the civil service legislation. In the Russian Federation,
the Government indicates that with a view to increasing the qualifications of civil servants
in the state and municipal administrations, the Ministry of Labour and Social Protection has
prepared methodological guidelines for establishing eligibility requirements for posts in the
state civil service. The guidelines include recommendations for state bodies on how to draw
up a system of detailed qualifications for civil service posts based on a competency approach
and include both basic eligibility requirements and those applicable to specific posts.*”’

311. As noted in the 2006 General Survey on labour inspection, the Committee is of the view
that appropriate in-depth interviews of applicants, conducted in accordance with the principles
of fairness and objectivity, are the best way for the competent authority to select the most
suitable candidates for labour administration generally as well as labour inspection.”’® The
Committee also considers that in order to achieve an effective labour administration system
composed of staff who perform their duties in an independent manner, qualifications should
include not only technical skills but also personal qualities such as integrity and impartiality.

312. A number of countries provided information concerning salaries, salary scales and
incentives offered to labour administration staff.*’° In some cases, the Committee noted that
salaries of labour administration staff were inadequate for ensuring an effective discharge
of their duties.*® Labour administration and inspection needs assessments conducted by the
ILO have highlighted the fact that in some cases labour officers are paid very low salaries
which are often barely adequate for meeting cost of living requirements.”®' The Committee
highlights the importance of ensuring that the remuneration of labour administration staff is
comparable to that of officials in other areas of public administration. The Committee notes
that, apart from the effect that poor salaries can have on motivation and performance, low
remuneration does not contribute to enhancing the career prospects of civil servants and
also heightens the risk that officials might be swayed by improper external influences in the
performance of their duties.*®

313. The Committee notes that some Member States have been working to improve labour
administration efficiency, for example through the introduction of modern management
methods which emphasize accountability by measuring the performance of public institu-
tions. Some countries have therefore established a system of performance assessment for
civil servants, sometimes linked to a system of staff promotion. In Azerbaijan, on the basis

475 For example, Algeria, Bulgaria, Croatia, Ecuador, Eritrea, Gambia, Georgia, Kazakhstan, Lithuania, Mozambique,
Myanmar, Nepal, Nigeria, Qatar and Viet Nam.

476 For a study of recruitment criteria for labour inspectors, see: Arsenio Ferndndez Rodriguez, A Study on Labour
Inspectors’ Careers (ILO, 2020), Ch. 3.

477 Other examples include Algeria, Bosnia and Herzegovina, Croatia, France, Georgia, Kazakhstan, New Zealand, Poland
and Slovenia.

478 2006 General Survey, para. 183. The Committee also noted that in most countries labour inspectors, like other
public officials, need to sit in competitive examinations.

479 For example, Azerbaijan, Ecuador, Latvia, Philippines and United Arab Emirates.

480 CEACR, Convention No. 150: Romania, direct request, 2015; with regard to inspectors, see CEACR, Convention
No. 81: Bolivarian Republic of Venezuela, direct request, 2020.

481 For example, ILO, Lebanon Labour Inspection Audit: Joint outcome on Labour Inspection, 2010, 22; Kenya Labour
Administration and Inspection Needs Assessment, 28.

482 1LO, Kenya Labour Administration and Inspection Needs Assessment, 28.
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of performance assessment results, the head of a government body may issue a decision to
grant a personal promotion to a civil servant for the results of their work. A promotion may
be granted at the recommendation of the head of a subdivision or the head of the higher
government body.*® In Trinidad and Tobago, the “Guidelines for Contract Employment” issued
by the personnel department of the Ministry of Labour and Small Enterprise Development
address performance management matters and the ministry implements a performance
appraisal procedure, which contributes to ensuring that staff are properly remunerated.*** In
South Africa, the Public Administration Management Act, 2014 established a framework for
a unified system of public administration including all three spheres of government which
enables employee mobility through transfers and secondments.*®*

314. The Committee notes that the IOE emphasizes, in light of the recent economic upheavals
at both the national and international levels, that improving the performance and efficiency of
labour administration is a greater priority than ever. It further indicates that specific manage-
ment techniques, such as performance contracts, have already been implemented by certain
States and have proved to generate better results as well as swifter and more effective labour
administration. At the same time, the Committee notes that the ITUC raises some concerns
regarding the use of private management methods to evaluate the performance of labour
administration services and staff. It indicates that evaluation in this context must be based
on broad qualitative indicators, and it expresses doubts regarding the compatibility of private
sector evaluation methods, focused on profit, with aims related to the public interest.

315. In some cases, the conditions of service offered by labour administration institutions
are not attractive to qualified workers, especially highly trained technical specialists, and this
also creates a high turnover of staff or difficulties in retention of qualified staff.*®® In Peru,
the CATP indicates that there is currently no general labour regime that guarantees career
progression so that workers in public administration can improve their employment condi-
tions over time. In the Dominican Republic, the National Confederation of Trade Union Unity
(CNUS) raises issues relating to the independence of labour administration staff, indicating
that workers in the public administration are at risk of losing their jobs due to the elections.
In addition, the CNUS indicates that salaries in the public administration are inadequate. In
Argentina, the Confederation of Workers of Argentina (CTA Autonomous) indicates that many
labour inspectors are employed under civil law service contracts and argues that the lack of
stability that this form of employment entails has a negative impact on the effective discharge
of their duties. The Committee notes that in some cases governments highlight the lack of
specialists to meet the requirements of the service.*”

316. The Committee notes that, in the context of high turnover levels among labour admin-
istration staff, there are significant costs associated with the time taken to recruit and train
new staff as well as with the loss of institutional knowledge and continuity. The Committee
also considers that staff stability can have beneficial effects on policy development and
continuity and therefore impact the overall efficiency of the labour administration system.
In addition, the Committee notes that in order to attract qualified candidates and to ensure
the retention of competent and motivated staff, the conditions of service should be adequate,

483 Azerbaijan, Presidential Decree No. 774 of 24 August 2002 on provisions concerning forms of promotion for civil
servants and the associated regulations, para. 10.

484 CEACR, Convention No. 150: Trinidad and Tobago, direct request, 2020.

485 Other examples include Belgium, Brazil, Canada, Kenya, Lesotho, Netherlands, United Kingdom and United States.

486 For example, ILO, Namibia Labour Administration and Inspection Needs Assessment, 29. See also: CEACR, Convention
No. 150: Latvia, direct request, 2021. For information specifically concerning labour inspectors, see: CEACR,

Convention No. 81: Liberia, direct request, 2021; United Kingdom, observation, 2020; Zimbabwe, direct request,
2020. See also: Rychly, “The Changing Fortunes of Labour Administration”, 36.

487 CEACR, Convention No. 150: Gabon, direct request, 2014; Ghana, direct request, 2016; Latvia, direct request, 2021;
and Convention No. 81: South Africa, direct request, 2020.
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taking into consideration the socio-economic conditions of the country, should be commen-
surate with levels of responsibility, and should be comparable in pay as well as supporting
resources to those of other public servants performing similar functions.

Training

317. Most countries report that they provide some kind of training to labour administration
staff. In some cases, the training is provided by a centralized civil service training institu-
tion responsible for delivering training to senior administrators and managers in the public
administration. For example, in Bulgaria, all new entrants to the civil service occupying expert
and managerial positions undergo mandatory training organized by the Institute of Public
Administration.*®® Some countries indicate that labour administrations have a dedicated
training department or institution within the labour administration structure. For example,
in Germany, the state-recognized University of Applied Labour Studies attached to the Fed-
eral Employment Agency was established in 2006. The university offers bachelor's degrees
in labour market management, careers guidance and case management programmes, and
equips future specialists and management staff with the necessary qualifications for their
work in the Federal Employment Agency.*® Some countries report that they have adopted
plans or strategies for human resources training in the labour administration. For example,
in Sri Lanka, the Department of Labour prepared a human resources development plan for
the department for 2021 and 2022 to ensure that each employee receives at least 12 hours
of training per year. In Colombia, the Ministry of Labour has a “Strategic Human Resources
Plan 2023" which aims at defining the lines of action with regard to training throughout the
different stages of employees’ careers. **°

318. In addition, a number of countries provide information on initial training, which some-
times corresponds to the probationary period, and aims to familiarize newly recruited civil serv-
ants with, inter alia, the working environment and the relevant legal framework. For example,
in Cabo Verde, successful candidates for civil servant positions undergo a year of probationary
training, and those who successfully complete this phase are appointed as career inspectors
or experts.”' Some countries report on subsequent training for civil servants in the labour
administration. In Ireland, all adjudication officers at the Workplace Relations Commission
are required to complete a workplace adjudication programme before being in a position to
carry out their functions. In addition, they are required to attend continuous improvement
sessions held twice a year by the Commission. Furthermore, when labour inspectorate staff
are appointed, they receive intensive structured training with regard to employment law and
their inspection duties, and also regular ongoing improvement training.**

319. Inthis regard, the Committee notes that the digitalization of labour administrations and
the switch to online services and teleworking arrangements during the COVID-19 pandemic
have highlighted the need for the human resources of the labour administration to receive ad-
equate digital skills training in order to provide them with the competencies that are necessary
to operate in an increasingly digital world. Sometimes, digital training initiatives cover the
public sector as a whole.”” In Honduras, the Government indicates that one of the factors which
hampered teleworking for labour administration employees during the COVID-19 pandemic

488 Other examples include Bosnia and Herzegovina, Brunei Darussalam, Samoa, Slovenia, United States and Viet Nam.
489 Other examples include Argentina and Cuba.
490 Other examples include Argentina, Iceland, Netherlands, Portugal and Seychelles.

491 Other examples include Bosnia and Herzegovina, Bulgaria, China, Iceland, Maldives, Mozambique, Nigeria, Norway,
Portugal, Sri Lanka and Togo.

492 Other examples include Bulgaria, Greece, Lithuania, Nigeria, Serbia, Sudan and United States.

493 OECD, The OECD Framework for Digital Talent and Skills in the Public Sector, OECD Working Papers on Public
Governance No. 45, June 2021, 27-28.
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was the lack of training in remote working procedures. Here, a minority of officials reported
having received guidelines for teleworking from their administration and less than 30 per
cent acknowledged having received training in the use of technological tools for teleworking.

320. The Committee emphasizes the benefits of comprehensive training programmes, plans
and strategies which include induction training and lifelong learning***, based on the specific
sets of skills required by the staff for the performance of their duties. These plans can assist
with the professional development of staff, increase motivation and commitment, and ensure
that labour administrations are equipped to meet future needs.

Scale of human resources

321. With regard to labour administration staff numbers, the Committee welcomes the
efforts made by some countries in providing information on the total number of employees
at the ministry of labour or its responsible government equivalent,** or on certain bodies in
the labour administration system.*® The Committee notes that most countries reported that
there was no impact on the number of staff allocated to the labour administration system
during and in the aftermath of the COVID-19 pandemic.*”” In some cases, the Committee
noted a decrease in the number of inspectors or a halt in the recruitment of new inspectors
as a direct result of the difficulties arising from the COVID-19 pandemic.*®

322. Some countries indicate having taken measures to increase or reallocate staff working in
the labour administration system in order to respond to the needs created by the pandemic.**®
For example, in Portugal, the health crisis made it necessary to increase the capacity of the
Working Conditions Authority (ACT) in areas such as the preparation and dissemination of
information on the prevention of biological risks in the workplace. In light of the shortage of
labour inspectors, 150 inspectors, senior experts and other inspection staff members were
requisitioned from other labour administration services in order to temporarily expand the
powers and resources of the ACT.>*® According to the UGT in Portugal, the lack of staff in
inspection activity has been repeatedly denounced and it was only recently, as a result of the
pressure caused by the pandemic, that the issue was seriously addressed by the Government.

323. In a number of cases, the Committee noted concerns over staff reductions due to
budgetary constraints,* particularly in the aftermath of the 2008 economic crisis,*** and
observed that the issue of understaffing primarily affects developing countries and often
concerns the staff in the labour inspection service.> For example, in Sierra Leone, the number

494 See the Quality Apprenticeships Recommendation, 2023 (No. 208). See also, ILO, The ILO Strategy on Skills and
Lifelong Learning 2030, 2023.

495 For example, Argentina, Cameroon, Gambia, Georgia, Guatemala, India, Ireland, Liberia, Nepal, New Zealand, Poland,
Senegal, Seychelles, Spain, Sweden, Tiirkiye and United Arab Emirates.

496 For example, Brunei Darussalam, Costa Rica, Czechia, Iceland, Italy, Norway and Sweden.

497 For example, Botswana, Bulgaria, Mozambique, Oman and United Arab Emirates.

498 CEACR, Convention No. 81: Ecuador, observation, 2022; Conventions Nos 81 and 129: Hungary, observation, 2022.
499 For example, Australia, Lithuania, Spain and United Kingdom.

500 The matter was the subject of a representation submitted under article 24 of the ILO Constitution by the Union
of Labour Inspectors (SIT) alleging non-observance by Portugal of Conventions Nos 81, 129 and 155. The recom-
mendations of the Tripartite Committee set up to examine the representation were adopted by the Governing
Body in June 2022. See GB.345/INS/5/5.

501 CEACR, Convention No. 150: Gabon, direct request, 2014; Ghana, direct request, 2016; Lesotho, direct request, 2021.

502 CEACR, Convention No. 150: Portugal, direct request, 2016; Romania, direct request, 2015; Spain, direct request,
2015.

503 CEACR, Convention No. 81: Antigua and Barbuda, direct request, 2020; Austria, direct request, 2022; Bangladesh,
observation, 2022; Russian Federation, observation, 2022; Uzbekistan, direct request, 2022; Conventions Nos 81
and 129: Albania, observation, 2020; Argentina, direct request, 2016; Croatia, observation, 2018. See also: Decent
Work Country Programmes (DWCPs) for Jordan, Nepal and Suriname.
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of employees at the Ministry of Labour and Social Security in comparison to other ministries
is low, and the ministry has not received approval to recruit staff despite there being more
than 50 vacancies. Observations received from the social partners also highlight deficiencies
in the scale of human resources of the labour administration. For example, in the Dominican
Republic, the CNUS indicates that the human resources of the labour administration are scarce.
In Canada, the CLC indicates that it has repeatedly raised concerns with the Government
regarding insufficient staffing and resources to support an effective labour administration.
In Trinidad and Tobago, the Employers’ Consultative Association of Trinidad and Tobago (ECA)
indicates that of the 14 approved positions for the Department of Labour of the Tobago House
of Assembly, more than 50 per cent remain vacant. In Ethiopia, the CETU indicates that there
are continuous gaps in the institutional capacities of the labour administration, including
understaffing, low number of labour inspectors and a skills deficit. In the Republic of Korea, the
Korean Confederation of Trade Unions (KCTU) indicates that, although the number of labour
inspectors has increased since 2017, the inspectorate remains unable to ensure substantial
and adequate oversight of occupational hazards and accidents.

324. The Committee notes that the assessment concerning an adequate number of staff in
the labour administration system depends on various factors related to specific national
conditions. The Committee recalls that, even with the most efficient use of resources, an
insufficient number of staff jeopardizes the effective functioning of the labour administration
system, with a likely adverse effect on the quality and quantity of services delivered. The
Committee therefore encourages governments to take the necessary measures to ensure
that the labour administration has a sufficient number of staff, that vacant posts are filled
without undue delay, and that adequate budgetary resources are allocated to that effect.

2.6.3. Material means and financial resources

325. The centrality of the material and financial resources allocated to the labour administra-
tion system emerges from the preparatory work on the instruments. The issue of financial
resources is key to the effectiveness of the labour administration system. Governments’
political will to improve labour administration systems should therefore be translated into
adequate financial provision, which is progressively updated.**

326. The Committee welcomes the detailed information provided by some countries on the
budget allocated to the labour administration system or to some of its branches.*®” The Com-
mittee notes that some countries indicate the percentage of the state budget allocated to the
labour administration. For example, in Sri Lanka, the budget allocated to the Department of
Labour is less than 1 per cent of the state budget and this amount has been almost halved
in the last five years. In Suriname, the budget allocated to the labour administration system
between 2019 and 2022 was between 2.5 and 4.1 per cent of the state budget. In Zambia, the
percentage of the national budget allocated to the labour administration was 0.03 per cent
both in 2021 and 2022. In Sierra Leone, less than 1 per cent of the national budget has been
allocated to the Ministry of Labour and Social Security in 2023. In Seychelles, for 2022, the
Employment Department received a total budget representing 0.52 per cent of the overall
government budget. The budget share allocated to this department for the 2017-21 period
increased from 0.3 to 0.5 per cent. In Liberia, the budget allocated to the Ministry of Labour
is about 0.3 per cent of the national budget. Furthermore, according to publicly available
information, in the United States, 0.5 per cent of the federal budget has been allocated to

504 ILO, Report of the Meeting of Experts on Labour Administration, para. 56.

505 For example, Argentina, Australia, Cameroon, Croatia, Cuba, Cyprus, Estonia, France, Guatemala, Ireland, Israel, Japan,
Kazakhstan, Liberia, Lithuania, Maldives, New Zealand, Panama, Philippines, Slovenia, Spain, Suriname, Thailand, Togo,
Tirkiye, United Arab Emirates, United States and Zimbabwe.
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the Department of Labor in 2023.>% In addition, in France, 2.58 per cent of the state budget
has been allocated to the Ministry of Labour, Full Employment and Integration in 2023.°”” In
Peru, the CATP indicates that the total amounts allocated to labour administration represent
a minor portion of the general budget, with less than 0.5 per cent for 2011-19 and under
0.4 per cent for 2023.

327. Although it is difficult for the Committee to provide an overview and examination of the
budgetary fluctuations relating to labour administrations in recent years because of limited
samples, different trends concerning specific labour administration services, and different
reporting methods, the Committee notes that, for those countries that provided figures,
budgetary allocations have remained fairly constant in the last few years, generally with an
increase in resources during the years affected by the COVID-19 pandemic and a return to
pre-pandemic levels in 2022.>* In Peru, the CATP indicates that although there were substantial
increases in 2020 and 2021 in the budget assigned to the labour sector, these corresponded
to the payment of financial bonuses and to social security measures aimed at addressing
the emergency caused by the pandemic. The trade union indicates that after this period the
labour administration budget displayed the trend observed before the pandemic, namely an
increase in the amounts assigned but a decrease in the percentage of the total state budget.
The Committee notes that in a few countries there was a decrease in budgetary allocations
during the pandemic.>®

328. Inrelation to the specific budgetary measures adopted during the pandemic, a number
of countries provide details as to the destination of the increased funds. In Germany, for
example, as a result of the COVID-19 pandemic, the Federal Employment Agency's expend-
iture increased significantly, in particular for short-time work, in order to handle the add-
itional workload. This included the use of temporary and short-term employment options
to enable flexibility in responding to the challenges arising from the crisis. In Indonesia, the
use of resources was optimized through teleworking arrangements and additional resources
were allocated in order to protect the health of workers in the labour administration system.
In Estonia, an additional budget related to the pandemic was mainly assigned to the Un-
employment Insurance Fund, which paid wage subsidies to companies and the labour inspec-
torate, in connection with inspectors’ additional work. In Finland, employment and economic
development offices were allocated considerable additional funding in 2020 as the number
of customers increased owing to the COVID-19 pandemic. The increased budget was used
to strengthen customer services and reinforce the capacity of the immigration service. In
Bangladesh, an additional budget was allocated during the pandemic to monitor the health
and safety of workers, including in the telemedicine service.*"® Some countries indicated
a steady increase in the resources allocated to the ministry of labour or to some of the
labour administration services, such as labour inspection or social security.”” Budgetary
fluctuations were in some cases related to structural changes, as in Croatia, for example,
where the labour administration budget increased substantially as of 2020 on account of
the merging of the Ministry of Labour and Pension System and the Ministry of Demography,
Family, Youth and Social Policy.

506 See the governmental website: Department of Labor.
507 See the governmental website: Expenses by Ministry.
508 For example, Estonia, Finland, Germany, Ireland, Israel, Japan and Suriname.

509 For example, Panama and Togo. In some countries there was a reduction in the budget allocated to certain
services.

510 Other examples include Bulgaria, New Zealand, Philippines, Senegal and Slovakia.
511 For example, Guatemala, Kazakhstan, Netherlands, Senegal and Slovakia.
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329. With regard to material resources, the Committee notes that a number of countries
submitted details of the transport, infrastructure and office facilities available to the labour
administration system.>’? Some countries reported specifically on the acquisition of ICT equip-
ment,>" in some cases due to the digital acceleration during the COVID-19 pandemic.”™

330. Despite the efforts undertaken by a number of countries to increase the financial and
material resources at the disposal of the labour administration system in recent years, the
Committee notes that the persistent lack of financial and material resources continues to be
a challenge for many labour administrations, particularly but not exclusively in developing
countries.”” In Sri Lanka, for example, the Government indicates a lack of adequate logistical
resources due to budgetary limitations. Similarly, in Sudan, there are insufficient logistical
and material resources for carrying out the work. In Mali, the labour administration lacks
logistical and material resources and, as a result, labour inspectors do not have any vehicles
to carry out inspections in the field. In Senegal, providing a detailed overview of the transport
facilities available to labour inspectors, the Government indicated that most of the vehicles
are in poor condition. In the Central African Republic, the Committee noted that the application
of the Convention is encountering a number of difficulties, primarily due to the inadequate
proportion of the national budget allocated to the labour administration system, and par-
ticularly to the Ministry of Labour.”™®

331. The Committee also notes that the IOE emphasizes that properly functioning labour
administration systems require adequate resources and professional, qualified staff at all
levels and for all activities. The IOE indicates that in countries where available resources are at
critically low levels, a substantial and sustained increase of resources is required. However, it
also indicates that there is no universal yardstick for determining the level of resources needed
to address labour administration issues. Suitably qualified staff, adequate material means, and
financial resources are important factors but are not the only elements required for the proper
functioning of labour administration systems and services. The IOE considers that continuous
adaptation to new challenges and modernization of working methods, such as the applica-
tion of private-sector management methods to certain functions of labour administration,
can also have a positive impact on the effectiveness and efficiency of labour administration.

332. The Committee notes that the trade unions also emphasize existing issues regarding
the material and financial resources allocated to labour administration systems. The ITUC
expresses concern with regard to the persisting gaps in the institutional capacities of labour
administrations, including severe understaffing and a lack of financial resources and material
equipment, further weakened as a result of successive economic crises. In this respect, it indi-
cates that, in many countries and especially developing countries, the institutional capacities
of labour administrations remain disproportionately small in relation to their responsibilities.
In Guinea-Bissau, the UNTG-CS indicates that none of the services provided under the Min-
istry of Civil Service, Labour, Employment and Social Security can develop their activities
under normal conditions owing to the lack of financial, material and human resources. In the
Republic of Korea, the Federation of Korean Trade Unions (FKTU) notes that the budget for
employment services has been reduced by 6.2 per cent in 2023 and that there is a need to
expand the infrastructure and budget for this labour administration function. In this regard,
the Government replied that it has been constantly reinforcing human resources in the public
employment service and it further plans to make efforts to secure a high-quality workforce.

512 For example, Bahamas, Costa Rica, Gambia, Georgia, Guatemala, Latvia, Lithuania, Norway, Poland and Senegal.
513 For example, Botswana, Costa Rica, Latvia and Trinidad and Tobago.

514 For example, Costa Rica and Kuwait.

515 For example, Sierra Leone. See also: CEACR, Convention No. 150: Gabon, direct request, 2014; DWCP for Jordan.
516 CEACR, Convention No. 150: Central African Republic, direct request, 2014.
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In Argentina, the CTA Autonomous points to the lack of suitable infrastructure and material
resources available to labour inspectors, as well as to the low number of inspectors. It indicates
that this results in insufficient controls and enforcement, which contributes to the high rate of
unregistered employment. In Bangladesh, the Trade Union’s International Labour Standards
Committee (TU-ILS Committee) indicates that the budget allocated to the Ministry of Labour
and Employment is insufficient and on a declining trend, and that no sufficient support was
received during the COVID-19 pandemic.

333. The Committee highlights the fact that the lack of material resources affects not
only the capacity of labour administrations to carry out their work, such as inspections,
training programmes or job placement, but also their policymaking ability. For example,
information collected manually by employment officers or labour inspectors or data from
collective agreements are difficult to gather, analyse and use for policymaking. Consequently,
labour administrations suffer from a lack of relevant, reliable and complete information
for decision-making.”’ The Committee therefore urges governments to ensure that labour
administrations are allocated the necessary resources to perform their tasks and to ensure
that their role and the importance of their work receive due recognition.

517 ILO, Labour Administration and Labour Inspection, ILC.100/V, paras 69 and 70.
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» 3.1. Introduction

334. The institutional framework for consultation with, and participation by, employers and
workers and their organizations on labour-related matters is a key part of the labour adminis-
tration system. Employers, workers and their organizations are, together with governments,
the actors of the labour administration system and at the same time the players in tripartite
social dialogue. More than just users of the labour administration system, employers and
workers are active participants, including in designing and managing its activities.*® Social
dialogue includes all types of negotiation, consultation and exchange of information between
or among representatives of governments, employers and workers on issues of common
interest relating to economic and social policy. Social dialogue is both a means to achieve
social and economic progress and an end in itself, as it gives people a voice and a stake in
their societies and workplaces.’”

335. Freedom of association and the effective recognition of the right to collective bargaining
are the basis for social dialogue. At the same time, consultations between governments and
social partners are essential to ensure respect for fundamental principles and rights at work.**
Social dialogue is embedded in practically all ILO Conventions and Recommendations and in
the Decent Work Agenda. Such instruments cannot become fully operational without effective
social dialogue, as many provisions in the Conventions explicitly require consultations with
the social partners to ensure their implementation. Detailed guidelines on how governments
should proceed in regulating rights and practices fundamental to social dialogue, as well as
on how to develop social dialogue in policy areas such as employment, social protection and
human resources, are provided in many ILO standards.®' In this regard, the Conventions
on freedom of association and collective bargaining®? and the governance Conventions,**
along with Convention No. 150 and Recommendation No. 158, highlight the key role that
labour administrations have to play in creating the enabling environment for promoting and
ensuring sound social dialogue.

336. Social dialogue and tripartism are essential for good governance: they play a key role in
efforts to prepare, implement and evaluate national social and labour policies, to overcome
the challenges linked to the evolving world of work, and to achieve the Sustainable Devel-
opment Goals (SDGs).** Tripartite and bipartite social dialogue are important mechanisms
in @ number of labour administration functions, such as establishing wages and working
conditions, promoting decent work, social protection, occupational safety and health, sup-
porting skills development, reducing inequalities and protecting against discrimination, and
anticipating and managing change. Social dialogue can be a strong driver for economic and
social resilience, competitiveness, stability, sustainable and inclusive growth and development,
and its relationship with the labour administration system is therefore of vital importance.®”

337. At the same time, strong labour administrations are equally important for effective
social dialogue to take place. Social dialogue presupposes the existence of autonomous
social partners capable of regulating their own mutual relations. This autonomous regulation

518 1997 General Survey, para. 168.
519 ILO, Social Dialogue and Tripartism, ILC.107/VI(Rev.), 2018, para. 6.

520 ILO, Resolution concerning the recurrent discussion on social dialogue, International Labour Conference, 102nd
Session, 2013, para. 2.

521 1LO, Social Dialogue: Recurrent Discussion under the ILO Declaration on Social Justice for a Fair Globalization, ILC.102/
VI, 2013, para. 24.

522 Convention No. 87; Convention No. 98; and Convention No. 154.

523 Convention No. 81; Convention No. 129; Convention No. 122; and Convention No. 144.
524 1LO, Social Dialogue and Tripartism, para. 21.

525 1ILO, Resolution concerning the second recurrent discussion on social dialogue and tripartism, International
Labour Conference, 107th Session, 2018.
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by social partners themselves requires a system of institutional support by governments.**

This institutional support takes different forms, as the government acts in the field of labour
relations not only as a regulator and administrator but also as the biggest employer.>”

338. The particular relationship between labour ministries and the social partners, in terms
of both involvement in policymaking and institutional links, is a specific facet of labour admin-
istrations. Strengthening this relationship should be a key objective of labour administra-
tion strategies as a means of increasing the policymaking capacity, status and influence of
these administrations.*

339. This chapter examines the role of labour administrations as a forum for contact, dialogue
and negotiation within the framework established by Convention No. 150 and Recommenda-
tion No. 158. It looks in particular at the role of social dialogue in the governance of labour
and how this translates in the existence of social dialogue bodies in the labour administration
architecture, including the mechanisms for securing consultation, cooperation and negotiation
at the national, sectoral and field levels. The chapter explains the concepts of consultation,
cooperation and negotiation within the terms of the instruments, how they are applied at the
national level and how they provide examples of good practice in these areas.

340. This chapter also examines the involvement of employers’ and workers' organizations in
the labour administration system through recourse to direct negotiations for the regulation
of certain matters relating to labour policy. Moreover, it provides an analysis of the delegation
of activities to employers’ and workers' organizations and the participation of civil society
actors in the governance of labour.

341. The chapter concludes with an analysis of the role of the social partners in the admin-
istration of labour during crises, and of the opportunities and challenges for social dialogue
in the governance of labour in the context of the socio-economic developments affecting
the world of work.

» 3.2. Content of the instruments

342. The institutional framework for consultation with and participation by employers and
workers and their organizations is part of the labour administration system according to the
definition provided in Article 1(b) of Convention No. 150 and Paragraph 1(b) of Recommenda-
tion No. 158. The procedures for, and scope of, consultations with, and participation of, the
social partners in the governance of labour are further elaborated in Articles 2, 3 and 5 of
the Convention and in Paragraphs 2 and 3 of the Recommendation.

343. Article 5(1) of the Convention provides that each Member which ratifies the Convention
shall make arrangements appropriate to national conditions to secure, within the system
of labour administration, consultation, cooperation and negotiation between the public
authorities and the most representative organizations of employers and workers, or, where
appropriate, employers’ and workers’ representatives. While the first paragraph of Article 5
is not prescriptive as to the type of arrangements to be established, it makes it clear that the
existence of such a framework is not at the discretion of the public authorities. The second

526 Richard Hyman, “The Role of Government in Industrial Relations”, in Labour Administration in Uncertain Times:
Policy, Practice and Institutions, eds Jason Heyes and Ludek Rychly (Cheltenham, UK: Edward Elgar Publishing,
2013), 95.

527 Rychly, Ministries of Labour: Comparative Overview, 21-22.
528 1ILO, Labour Administration and Labour Inspection, ILC.100/V, 2011, paras 108-114.
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paragraph of Article 5 indicates that, to the extent compatible with national laws and regula-
tions, and national practice, such arrangements shall be made at the national, regional and
local levels as well as at the level of the different sectors of economic activity.

344. The development of Article 5 emphasized flexibility and adaptation to national conditions.
Concerning the nature and extent of consultation, cooperation and negotiation provided
for in this Article, the preparatory work revealed a consensus that “it would be left to each
country to decide in accordance with national practice what should be the subject, the level
and the form of the consultation, cooperation or negotiation”.>* Notably, initial proposals for
the labour administration standards included reference to developing arrangements of an
institutional character and appropriate to national conditions, in countries where they did
not yet exist, within the labour administration system, with a view to securing permanent
consultation, cooperation and negotiation between the public authority and the most repre-
sentative organizations of employers and workers,** such as economic and social councils,
national labour advisory councils, or sectoral councils of various types.*' The reference to
the institutional character of these bodies was subsequently deleted, taking into account the
views expressed by governments and the general plea for flexibility with a view to avoiding
difficulties of a technical nature for eventual ratification.>* Furthermore, as indicated in the
1997 General Survey, the negotiation process referred to in Article 5 of the Convention does
not necessarily imply a process leading to a binding arrangement between the State and one
of the social partners, and the nature and extent of the process called for in Article 5 may be
decided by each country in accordance with national conditions and practice.***

345. Article 2 of the Convention and Paragraph 2 of the Recommendation recognize the pos-
sibility for Member States to delegate or entrust certain activities of labour administration to
non-governmental organizations, particularly employers’ and workers’ organizations or, where
appropriate, to employers’ and workers' representatives, in accordance with national laws or
regulations, or national practice. These provisions recognize that the day-to-day management
of certain labour administration functions, such as the operation of social security schemes, is
sometimes entrusted to an autonomous agency administered by representatives of workers,
employers and government. *** In addition, these provisions acknowledged the trend in most
countries to associate representatives of employers and workers or their organizations in the
management of public agencies, with these representatives thus assuming increasing respon-
sibilities in the implementation of labour policy and creating greater tripartite participation.®®

346. Article 3 of Convention No. 150 and Paragraph 3 of Recommendation No. 158 provide
that a Member State may regard particular activities in the field of its national labour policy as
being matters which in accordance with national laws or regulations, or national practice, are
regulated by having recourse to direct negotiations between employers’ and workers’ organ-
izations. These provisions recognize the important role of collective bargaining as a source of
labour law®* and acknowledge the existence of institutions set up by collective agreements
which are included in or associated with the national labour administration system.**’

529 1ILO, Record of Proceedings: Labour Administration - Role, Functions and Organisation, International Labour
Conference, 64th Session, 1978, 22/6.

530 ILO, Report of the Meeting of Experts on Labour Administration, Conclusions, para. 35.

531 ILO, Role, Functions and Institutional Development of Labour Administration, paras 467-500.
532 ILO, Labour Administration: Role, Functions and Organisation, Report V(2), 1977, 46.

533 ILO, Memoranda prepared by the International Labour Office in reply to requests for clarification concerning
instruments adopted by the International Labour Conference, GB.238/22/5, 1997.

534 1LO, Role, Functions and Institutional Development of Labour Administration, paras 146, 147 and 342. See also: ILO,
Labour Administration: Role, Functions and Organisation, ILC.61/V(1), 1976, 110.

535 ILO, Report of the Meeting of Experts on Labour Administration, para. 49.

536 ILO, Role, Functions and Institutional Development of Labour Administration, paras 11 and 323.
537 ILO, Labour Administration: Role, Functions and Organisation, ILC.61, 1976, 115.
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» 3.3. Arrangements for consultation,
cooperation and negotiation

347. As emphasized above, labour administration is a key instrument for the participation
of the social partners in the governance of labour, and is a forum for contact, dialogue and
negotiations among the parties. According to Article 5 of the Convention, participation by the
social partners in the labour administration system takes three forms. The first is the con-
sultation of employers and workers by the public authorities, which can take place within a
body established in law with a mandate to put forward views or through non-institutionalized
mechanisms. The second form of participation is cooperation in managing certain labour
administration activities, thus enabling the social partners to play an active role in the imple-
mentation of national labour policy. The third form of tripartite participation is the process of
negotiation that may or may not lead to the adoption of national agreements between public
administrations and employers’ and workers' organizations. >

348. While Convention No. 150 and Recommendation No. 158 establish the existence of a
broader framework for participation of social partners in the labour administration system,
the Consultation (Industrial and National Levels) Recommendation, 1960 (No. 113), offers
indications as to the scope and aim of such participation.®* In addition, tripartite mechanisms
for dealing with matters relating to ILO activities are regulated in Convention No. 144.

349. The Committee notes that the participation of social partners in certain labour admin-
istration activities varies across countries and that the same matter can be the subject of
different social dialogue procedures in accordance with national conditions. The paragraphs
below provide an overview and examples from national practices on consultation, through
institutionalized and non-institutionalized mechanisms, cooperation and negotiations with
social partners in the context of the labour administration system.

3.3.1. Mechanisms for consultations

350. Convention No. 150 and Recommendation No. 158 are not prescriptive as to the form
that consultations should take. In practice, such mechanisms are sometimes limited to hearing
the views of the parties concerned or they may extend to the government sounding out the
opinions of the social partners on policy orientation or new legislation or, indeed, consulting
them on the formulation and implementation of such policies and legislation, through advisory
committees or other types of public bodies.>*

351. The Committee welcomes the wealth of information submitted by countries on the
different mechanisms existing at the national level to ensure dialogue between labour admin-
istrations and the social partners and notes that in general it is possible to distinguish between
institutional and non-institutional consultation mechanisms. The Committee also notes that
in many countries the institutional architecture securing the participation of, and consultation
with, the social partners in the labour administration system comprises a number of bodies
and can be organized at the central, regional and local levels.*"

538 1997 General Survey, para. 168.

539 Consultation (Industrial and National Levels) Recommendation, 1960 (No. 113) - Para. 4 provides that such
consultation and cooperation should have the general objective of promoting mutual understanding and good
relations between public authorities and employers’ and workers’ organizations, as well as between these organ-
izations, with a view to developing the economy as a whole or individual branches thereof, improving conditions
of work and raising standards of living.

540 ILO, Role, Functions and Institutional Development of Labour Administration, para. 453.

541 According to the 2018 report on the recurrent discussion on social dialogue, 161 of the ILO’s 187 member States
(85 per cent) have national social dialogue institutions, not counting the social dialogue mechanisms which focus
on specific subjects. ILO, Social Dialogue and Tripartism, para. 57.
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352. The Committee notes that, in the vast majority of countries, cooperation takes place
through bipartite or tripartite advisory bodies established by law. As highlighted in the 1997
General Survey, among the advisory bodies, a distinction may be made between those with
a general economic and social mandate at the national level, such as economic and social
councils which report to the government or parliament, and those with special responsibilities
in the social and labour field, such as national labour advisory councils or sectoral joint councils
which are normally linked to the ministry of labour or its responsible government equivalent.>*

353. In a considerable number of countries consultations take place within economic and
social councils or tripartite councils, which are advisory bodies on a wide range of issues
which go far beyond the field of labour administration.>* Their terms of reference, their
membership and also their means of action vary considerably from one country to another.
In some cases, the Committee notes that the mandate of these bodies has evolved to include
issues such as environmental protection.>** For example, in Algeria, the National Economic,
Social and Environmental Council, a consultative body under the aegis of the President, was
reformed in 2021 to include advisory functions relating to environmental issues and sus-
tainable development in its mandate. It is composed of representatives of the Government,
social partners and civil society.>*

354. Tripartite national labour advisory councils are very common®* and provide an especially

appropriate means of consultation on national labour and employment policy issues. They
are generally linked to the ministry of labour and have the duty of advising the minister on
matters relating to labour and providing their views on proposed legislation, and sometimes
they are tasked with undertaking studies and research on labour matters. In some cases, these
bodies might be entrusted with negotiation functions, for instance with regard to minimum
wage setting.*” The Committee notes that there are several variations in the way these bodies
operate, and in some countries these consultative bodies function with a certain degree of
autonomy from the government or the ministry of labour.

In Belgium, the Central Council of the Economy and the National Labour Council con-
stitute the umbrella institutions for a negotiation and consultation structure which
has developed over time and is organized at different levels. They are independent
bodies created by statute, they recruit their own staff and organize their activities
with funding from the state budget. A representative of the Federal Public Service for
Employment, Labour and Social Dialogue takes part in the meetings of the National
Labour Council to ensure liaison between the council and the ministry and to exercise
regulatory and budgetary control.>*®

542 1997 General Survey.

543 For example, Bulgaria, Céte d'Ivoire, Croatia, Czechia, Georgia, Honduras, Ireland, Latvia, Mauritania, Netherlands,
Papua New Guinea, Philippines, Russian Federation, Samoa, South Africa, Slovenia and Zimbabwe. See also: Economic
and Social Council of Spain, Los Consejos Econémicos y Sociales en América Latina y en la Unién Europea: Experiencias
prdcticas de didlogo social, Working Paper No. 14, Madrid, 2014.

544 For example, France, Morocco and Senegal.

545 Algeria, Presidential Decree No. 21-37 of 6 January 2021 on the composition and functioning of the National
Economic, Social and Environmental Council.

546 For example, Antigua and Barbuda, Argentina, Australia, Bahamas, Belize, Botswana, Brazil, Burkina Faso, Burundi,
Cambodia, China, Congo, Costa Rica, Democratic Republic of the Congo, Dominican Republic, Egypt, El Salvador,
Ethiopia, Gambia, India, Islamic Republic of Iran, Japan, Kenya, Lesotho, Liberia, Malawi, Malaysia, Mali, Namibia,
Nepal, Nigeria, Oman, Paraguay, Peru, Russian Federation, Senegal and Sri Lanka.

547 For example, Colombia. See also 2014 General Survey, paras 121-129.
548 Other examples include Ireland and Netherlands.
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355. Onthe one hand, as highlighted in the 1997 General Survey, the network of consultative
bodies at the national level can be extensive and include councils or committees established
at the regional and local levels. In China, for example, a number of provinces have estab-
lished tripartite committees on the coordination of labour relations.**® On the other hand,
the Committee has observed in some cases that the institutional framework for tripartite
consultations is limited to the central level. For example, in Albania, the tripartite National
Labour Council operates only at the central level and trade unions have voiced the need to
establish labour councils at the district and regional level, especially in the field of occupational
safety and health.>*°

356. The Committee notes that, in order to effectively address specific issues relating to
certain aspects of national labour policy, many countries have set up bipartite or tripartite
advisory bodies for specific labour matters such as employment,*' wages,** vocational
training,*** occupational safety and health,** labour migration,** and persons with disabil-
ities. *** In addition, as provided for in Article 5(2) of the Convention, mechanisms for social
dialogue within the labour administration may be established at sectoral levels. For example,
in Bangladesh, there is a readymade garment sector tripartite consultation committee that
ensures consultations with the social partners in this industry. In Lithuania, joint commit-
tees are established in certain sectors to facilitate consultation and cooperation between
employers, workers and the government. In Senegal, the Government indicates that social
dialogue committees exist in certain sectors, notably education and health, where the most
collective disputes are recorded.>

357. In order to assess the effectiveness of these bodies at the national level to secure con-
sultation, cooperation and negotiation with the social partners, in certain cases the Committee
has requested examples of measures that were taken as a result of such consultations or of
the impact of the work of socio-economic councils.>*® In some cases, the Committee observed
that certain mechanisms for consultation, cooperation and negotiation were not operational,
not effective in the performance of their mandate, or in need of reform.>*

358. According to the observations received from trade unions, the institutional framework
is not always effective or operating at the optimum level in ensuring consultation with, and
the participation of, workers and employers in labour administration systems. In Spain, the
General Union of Workers (UGT) indicates that, while the right of the social partners to par-
ticipate in the labour administration system is unquestionable, the way in which this has been
translated into the various areas of public policy has been sporadic and inconsistent, in the
absence of a law regulating such institutional participation. According to the UGT, participation

549 Other examples include Argentina, Belgium, Bosnia and Herzegovina, Burundi, Czechia, Denmark, Myanmar, Nepal,
Philippines, Poland, Romania, Russian Federation and Viet Nam.

550 CEACR, Convention No. 150: Albania, direct request, 2014.
551 For example, Argentina, Bulgaria, Japan, Seychelles and Spain.

552 For example, Antigua and Barbuda, Argentina, Botswana, Bulgaria, Cambodia, Colombia, Costa Rica, Ecuador, El
Salvador, Germany, Ghana, India, Indonesia, Kenya, Lebanon, Lesotho, Malaysia, Maldives, Myanmar, Nepal, Nicaragua,
Paraguay, Philippines, Saint Kitts and Nevis, Tuvalu and United Republic of Tanzania. See also 2014 General Survey,
paras 121-129.

553 For example, Argentina, Botswana, Bulgaria, Cambodia, Ireland and Jordan.

554 For example, Bangladesh, Bulgaria, Cambodia, Canada, Céte d’Ivoire, France, Indonesia, Japan, Lesotho, Mexico,
Nepal, Nicaragua, Peru, Senegal, Spain and Thailand.

555 For example, Bulgaria and Cook Islands.

556 For example, Bulgaria and Japan.

557 Other examples include Argentina, Bulgaria, Burundi, Ireland, New Zealand, Philippines, Qatar, Sri Lanka and Thailand.

558 CEACR, Convention No. 150: Central African Republic, direct request, 2014; Jamaica, direct request, 2015; Jordan,
direct request, 2014.

559 CEACR, Convention No. 150: £/ Salvador, direct request, 2014; Gabon, direct request, 2014; Lebanon, direct request,
2022; Liberia, direct request, 2021.
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itself requires adaptation in form and structure to new and more complex realities, thus gen-
erating the need for a law which defines and updates the right to institutional participation.
In Portugal, the General Workers' Union (UGT) highlights the elimination of several tripartite
advisory bodies in which the social partners used to participate, such as the National Council
on Vocational Training, the National Council on Social Security and the National Council on
Occupational Safety and Health. The trade union indicates that this is a missed opportunity
for more effective implementation and closer monitoring of many policy measures. In Peru,
the CATP indicates that the current legal framework on the organization and functions of
the Ministry of Labour and Employment Promotion, which has existed since 2009, does not
provide sufficient institutional support to the National Council for Labour and Employment
Promotion as a consultative body of the ministry. Given that the National Council currently
does not have its own budget and its activities are financed from the ministry’s budget line
or by contributions from international cooperation, the CATP highlights the need for the
Council to have explicit legal recognition and its own budget to be able to finance all its
regular activities. In Guinea-Bissau, the National Union of Workers of Guinea-Bissau (UNTG-CS)
indicates that although there is a tripartite permanent council for social consultation estab-
lished at the national level, it is rarely convened and its deliberations are not considered by
the Government. In Greece, the Greek General Confederation of Labour (GSEE) indicates that
established institutional tripartite social dialogue bodies either do not function properly or do
not function at all, and that consequently many issues have not been discussed through an
institutional tripartite process. In Poland, the Solidarnos¢ trade union indicates that, despite
consultations, the Ministry of Family and Social Policy does not take into account the positions
and comments of the social partners on the application of the law and the need for legislative
changes. In Canada, the Canadian Labour Congress (CLC) indicates that the participation of the
social partners is limited, being typically ad hoc rather than institutionalized, and momentary
rather than permanent. It also indicates that unions have called for regular, institutionalized
dialogue and negotiations over national labour policy matters and have also been seeking
revived government support for sectoral councils, in order to facilitate sectoral social dia-
logue and tripartite consultation. In Argentina, the General Confederation of Labour of the
Argentine Republic (CGT RA) highlights the reinstatement of negotiations as a way to fix the
minimum wage within the National Council on Employment, Productivity and the Minimum
Adjustable Wage further to the change of government. In the same country, the Confeder-
ation of Workers of Argentina (CTA Autonomous) expresses its concern about the limited
and deficient functioning of this Council and indicates that flaws in its composition, structure
and operation cast doubt on the legitimacy of the resolutions it adopts. In Bangladesh, the
Trade Union's International Labour Standards Committee (TU-ILS Committee) indicates that
all policies pertaining to labour issues are officially approved through tripartite mechanisms,
but in practice the finalized drafts often do not reflect the workers’ views.

359. The Committee notes that in some cases consultation with the social partners in the
administration of labour can also occur through less formal channels, for instance through
ad hoc meetings and discussions.**® For example, in Italy, the Government indicates that the
social partners’ participation in labour administration policies often originates from best
practices rather than an institutional basis, with the result that, when there are plans for
political and administrative intervention of particular importance for employment, the Gov-
ernment will seek a meeting with the social partners to gather requests, opinions, advice and
suggestions. In Eritrea, the Government indicates that while the process to create a tripartite
advisory board is under way, there is already a practice of consulting social partners on the
formulation of national laws and regulations. In Germany, there is no institutional tripartite
social dialogue mechanism at the national level. Nevertheless, through strong workers’ and
employers’ organizations, collective bargaining agreements and a bipartite social dialogue

560 For example, Bahamas, Brazil, Brunei Darussalam, Canada, Estonia, Iceland and United Arab Emirates.
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tradition, the social partners have actively participated in the creation of government policies,
particularly in times of crisis.*® Often both institutionalized and non-institutionalized forms
of consultation take place at the national level.>*

360. As analysed in Chapter 1, the ministry of labour or its responsible government equivalent
often has a specialized unit or department which is responsible for promoting consultations
with the social partners and for promoting industrial relations.>*®

361. The Committee notes that the ITUC highlights the importance of labour administrations
maintaining meaningful partnerships with employers and workers’ organizations and acting
as the main channel and proponent of social dialogue with the government, in order to ensure
good governance of labour matters and shaping of economic and social policies. The Committee
also notes that the IOE emphasizes the role of employers and workers as the main actors at
the company level for work-related issues. The IOE indicates that employers’ and workers’
representative organizations have special knowledge and influence to share, to ensure that
developments are practicable and target the sustainability of enterprises. It indicates also that,
notably, employers’ organizations represent an important source of labour market information
and training for labour administration, which can help shape the administration’s response to
labour market issues and trends. It adds that they can also serve as intermediaries between
labour administration bodies and employers insofar as labour laws and policies directly address
them. The IOE further highlights the fact that there is no one-size-fits-all model as to how
governments and workers’ and employers’ organizations should engage in dialogue on labour
administration issues. In accordance with the flexible nature of Convention No. 150 and Recom-
mendation No. 158, such dialogue should be adapted to national circumstances on the condition
that it remains real and substantive, with governments seeking views before decision-making.

362. The Committee recalls that, as emphasized by the Committee on Freedom of Association,
the process of consultation on legislation, including on minimum wages, helps to give laws,
programmes and measures adopted or applied by public authorities a firmer justification and
helps to ensure that they are well respected and successfully applied. Governments should
seek general consensus as much as possible, given that employers’ and workers' organizations
should be able to share in the responsibility of securing the well-being and prosperity of the
community as a whole. This is particularly important given the growing complexity of the
problems faced by societies.***

363. The Committee highlights the key role of tripartite consultations in ensuring the ef-
fectiveness of labour administration in performing the activities relating to labour policy.
Tripartite consultations, whether through an institutionalized mechanism or on an ad hoc
basis, provide opportunities for workers and employers to be heard and to participate in
policy formulation. At the same time, the social partners can provide valuable insights and
input to labour administration in the development of policies and strategies relating to
areas such as employment, working conditions, social protection, and occupational safety
and health. Their contribution can also ensure that policies are feasible and practical, taking
into account the concerns and perspectives of different stakeholders. Moreover, the Com-
mittee emphasizes the importance for governments to ensure the effective functioning of
institutional mechanisms for consultation by ensuring that meetings are held reqularly,
members are appointed without undue delay, efforts are made to reactivate bodies which
are not operational, adequate institutional support is provided and the results of these
consultations are taken into consideration during policy formulation.

561 E. Murat Engin, Bipartite, Tripartite, Tripartite-Plus Social Dialogue Mechanisms and Best Practices in the EU Member
States, (ILO, EU and Republic of Turkey, 2018), 12.

562 For instance, Bahamas and Kazakhstan.
563 Section 1.6 of Ch. 1.
564 1LO, Compilation of Decisions of the Committee on Freedom of Association, para. 1547.
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3.3.2. Mechanisms for cooperation

364. Cooperation refers to increased participation by employers’ and workers’ organizations
in shaping social policy or labour legislation, in supervising its enforcement, or in determining
conditions of work, and in creating a partnership with the government in the decision-making
process.>® This can include the delegation of certain administrative or executive functions
from the governments to social partners, as provided for in Article 2 of the Convention and
Paragraph 2 of the Recommendation, or the presence of some institutionalized forms of
cooperation in which employers’ and workers’ organizations participate in policy decisions,
for example through the participation in the management of certain labour administration
agencies or institutions. Cooperation with social partners can occur through bodies with man-
dated regulatory or administrative powers. Generally speaking, cooperation bodies differ from
consultation bodies in that they intervene at the implementation stages of national labour
and employment policy because of their executive function with respect to the activities for
which they were specifically established.**

365. The Committee notes that in a number of countries the management of agencies or
programmes dealing with specific aspects of labour policy are entrusted to, or entail the par-
ticipation of, the social partners. In France, there are a series of tripartite labour administration
bodies. For example, Péle emploi, the main public employment service operator, has a board
of directors which includes representatives of trade unions and of the employers’ professional
organizations at the national level. In Paraguay, the governing body of the Social Security Insti-
tute includes a member of the Ministry of Labour, Employment and Social Security, as well as
representatives of employers’ and workers’ organizations.> The Committee also notes that
in many countries, particularly in Latin America and Europe, monitoring of the progress of
social security contributory schemes is carried out through boards of directors, which usually
include the social partners.®® In this regard, however, in Greece, the GSEE indicates that after
the in-depth reform of the social security system by Act No. 4387/2016 and the merger of all
social security funds under the Unified Social Security Institution, the GSEE and the national
employers’ organizations are effectively excluded from direct representation to its governing
body after decades of steady representation.

366. In a number of cases, the social partners are directly performing certain labour admin-
istration functions. For example, in the Philippines, the conduct of labour education training
may be entrusted to workers’ organizations through training grants under the Workers Organ-
ization Development Program of the Bureau of Labor Relations.** In certain countries, trade
union bodies are entrusted by law with some labour inspection functions.””® The Committee
recalls that while labour inspectorates should be able to work with different stakeholders,
labour inspection should remain an independent public prerogative. Only an effective public
inspection system can ensure effectiveness through the dissuasive effect of penalties.*”

367. In some cases, the social partners actively participate and cooperate in the adminis-
tration of certain functions relating to labour policy. For example, in Latvia, the Free Trade
Union Confederation indicates that since 2017 it has been participating, together with the
Employers’ Confederation of Latvia, as a project partner in the European Social Fund project

565 ILO, Role, Functions and Institutional Development of Labour Administration, para. 525.
566 1997 General Survey, para. 185.
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568 2019 General Survey, para. 711.

569 Other examples include Algeria, Austria, Benin, Bulgaria and Kazakhstan.
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571 ILO, Labour Administration and Labour Inspection, ILC.100/V, para. 232.



ILC112/1II(B) - Labour administration in a changing world of work
Chapter 3. Participation by employers, workers and their organizations in the system of labour administration

“Improvement of the practical implementation and monitoring of legal acts in the field of
occupational health and safety” implemented by the state labour inspectorate. In the context
of this project, it has been possible since November 2016 to consult both the union confeder-
ation and the employers' organization on labour disputes or disagreements relating to labour
law and labour protection issues.*”?

368. Asignificant number of countries indicate that employers’ and workers' representatives
are not entrusted with labour administration activities.*”

369. The Committee notes that mechanisms of cooperation between the labour administra-
tion system and the social partners strengthen the participation of employers and workers
in the management of labour issues and in the decision-making process. The Committee also
notes that, where certain national labour policy activities are entrusted or delegated to the
social partners, the labour administration should take the appropriate measures to ensure
full coordination in accordance with Article 4 of the Convention. The Committee also recalls
the importance for labour administrations to ensure that any agencies or bodies to which
particular labour administration activities have been delegated are operating in accordance
with national laws and regulations and are adhering to the objectives assigned to them, in
accordance with Article 9 of the Convention.

3.3.3. Mechanisms for tripartite negotiations

370. Involvement of the social partners in policy decisions is a common practice and in most
cases this takes the form of negotiation between the government and employers' and workers’
organizations. In addition, tripartite negotiations at the national level usually address major
national economic and social policy issues and can be ad hoc or take place on a regular basis.
The negotiation process is sometimes established in national tripartite agreements known as
“social pacts”, which normally involve not only the labour administration system but also the
government as a whole.”” Tripartite negotiations were also widely used during the COVID-19
pandemic, with the social partners often involved in designing the policy response to the crisis.””

371. Negotiations within the meaning of Article 5 of the Convention refer to the process where
tripartite actors confer and discuss in good faith with a view to reaching a compromise or
mutual understanding without the obligation to conclude a binding agreement.*”® The Com-
mittee notes that it is often difficult in practice to draw a distinction between consultation and
negotiation. The main reason for this is that consultations often quickly become a process of
reciprocal concessions which shares all the fundamental aspects of negotiation. Generally,
negotiations can take place within the institutionalized consultation bodies indicated above,
during specific meetings or events, or through informal mechanisms. The Committee also
notes that, in broader terms, the concept of negotiations foreseen in the Convention encom-
passes “tripartite concertation”, which refers to systematic efforts by the parties to solve
major economic and social problems through consensus.>”

572 Other examples include New Zealand and Seychelles.
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Slovenia, Togo, Trinidad and Tobago, Tunisia, United Republic of Tanzania and Bolivarian Republic of Venezuela.

574 1LO, National Tripartite Social Dialogue: An ILO Guide for Improved Governance, 2013, 30-33.
575 Eurofound, Involvement of Social Partners in Policymaking during the COVID-19 Outbreak, 2021, 8.
576 GB.238/22/5, 9.

577 1LO, Tripartite Consultation at the National Level on Economic and Social Policy, Report VI, International Labour
Conference, 83rd Session, 1996, 6.
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372. Some countries provide examples of tripartite negotiation processes and their outcome
at the national level. The Government of Azerbaijan indicates that every two years since 2001,
a general collective agreement is concluded between the Cabinet of Ministers, the Trade
Union Confederation and the Confederation of Employers’' Organizations, giving effect to their
agreed positions on socio economic issues and labour-related matters at the national level. In
Armenia, in 2012 a new national collective contract was signed between the Government, the
Confederation of Trade Unions of Armenia and the Union of Manufacturers and Entrepreneurs
of Armenia determining basic regulations on labour relations.*” In this regard, the Committee
recalls that the principle of tripartism, which is particularly appropriate for the regulation of
matters of a larger scope (such as drafting of legislation and formulation of labour policies),
should not replace the principle of the autonomy of workers’ organizations and employers
or their organizations in collective bargaining on conditions of employment.*”

373. The Committee notes that, while the instruments do not prescribe the need for negoti-
ations to reach an agreement as the final outcome, labour administrations play a vital role
in ensuring the conditions for such negotiations to take place at the appropriate level. This
role is particularly important during crisis-affected periods when labour administrations
have to ensure trust among the parties at the table.

» 3.4. Activities requlated through
bipartite negotiations

374. While Article 5 refers to tripartite negotiations and the arrangements established for that
purpose, Article 3 of the Convention and Paragraph 3 of the Recommendation provide that
labour administration systems may regard particular activities in the field of national labour
policy as being matters regulated through bipartite negotiations. Collective bargaining is at
the heart of social dialogue and the effective recognition of the right to collective bargaining
is among the ILO’s fundamental principles and rights at work. Article 3 of the Convention
provides for the possibility of collective agreements to regulate national labour standards and
should be read in conjunction with Article 6(1) of the Convention, which establishes labour
administration functions relating to labour standards. Standards set by collective agreements
may complement or be complemented by legislative and regulatory texts in specific fields,
it being understood that they may not lower the level of protection established by the law.*®
As a form of governance, collective bargaining offers a unique mechanism for regulating
conditions of work and terms of employment, one enacted by the parties themselves.*®' In
many countries, the regulation of certain aspects of conditions of work or occupational safety
and health is mainly entrusted to the social partners and the negotiations between them.
For example, in Denmark, the State does not interfere in the regulation of wage and working
conditions, which is done through collective bargaining agreements.*® The Committee notes
that, by representing the collective interests of workers and employers, collective agreements
can promote trust in and compliance with policies that would otherwise need to be enforced

578 Other examples include Algeria, Australia, Austria, Botswana, Costa Rica, France, Malaysia, Qatar and Republic of
Moldova.
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by law and the efforts of labour administration at considerable cost. They can therefore
strengthen compliance, enabling labour administration bodies to devote their scarce com-
pliance resources more efficiently.*®

375. The Committee recalls that legitimate, independent, representative and democratic
organizations of workers and employers, engaging in dialogue and collective bargaining,
bring a tradition of social peace based on free negotiations and accommodation of conflicting
interests, thus making social dialogue a valuable contribution to progress. The requlation
of particular labour policy activities through bipartite negotiations, as envisaged in the
instruments, is an important mechanism for achieving decent work.

» 3.5. “Tripartite-plus” mechanisms
and delegation of activities
to non-governmental organizations

376. “Tripartite-plus” processes usually refer to situations where the traditional tripartite
partners choose to open up the dialogue and engage with other civil society groups, to gain a
wider perspective and consensus on issues beyond the world of work (such as the protection
of the environment or the needs of groups vulnerable to decent work deficits). In this context,
employers’ and workers' organizations are distinct from other civil society groups in that they
represent the actors of the “real economy” and draw their legitimacy from the members they
represent.*® The 2002 ILO resolution concerning tripartism and social dialogue acknowledges
the potential of collaborating with civil society, recognizing at the same time that forms of
dialogue other than social dialogue are most useful when all parties respect the roles and
responsibilities of others, particularly concerning questions of representation.*® In this regard,
the Committee notes that while a system of participatory governance can contribute to the
achievement of decent work, especially for the most vulnerable categories, it can also hide
unrepresentative mechanisms which can undermine the purpose of social dialogue and the
interests of the membership base of the traditional social partners.

377. The Committee notes that in recent years non-governmental organizations have been
involved in multi-stakeholder initiatives where civil society organizations play an active role in
the design and implementation of standards and a variety of reporting, auditing, monitoring,
verification and certification systems.*® In addition, the participation of civil society groups
in consultative bodies or the existence of informal consultation mechanisms operating within
the ambit of labour administration are quite common.

583 ILO, Social Dialogue Report 2022: Collective Bargaining, 18.
584 1ILO, National Tripartite Social Dialogue: An ILO Guide for Improved Governance, 21.

585 ILO, Resolution concerning tripartism and social dialogue, International Labour Conference, 90th Session, 2002,
Preamble.
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Forest Stewardship Council, the Global Alliance, the Global Compact, Global Framework Agreements, the Global
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In Jordan, Economic and Social Council Regulation No. 117, 2007, provides that the
Council shall have representation from employers’ and workers' organizations, as well
as representatives from civil society organizations. Upon request or at its own initia-
tive, the Council acts as an advisory body to the Jordanian Government on economic
and social issues and policies. In Australia, the Government indicates that a variety of
community and industry organizations play important roles in increasing the overall
understanding of, and compliance with, Australia’s workplace laws. The Government's
Fair Work Ombudsman establishes relationships with workers’ and employers' organ-
izations and also not-for-profit community agencies to provide tailored information
and education materials specific to the needs of vulnerable groups of employees.*®’

378. Article 2 of Convention No. 150 and Paragraph 2 of Recommendation No. 158 establish
the possibility of entrusting or delegating certain labour administration activities to non-gov-
ernmental organizations.*®® For example, in Austria, the Public Employment Service Act stipu-
lates that, if the Public Employment Service is unable to provide the services prescribed in the
Act or it would not be reasonable or commercially viable for it to provide them, it must take
steps to ensure that such services are provided in some other way on the basis of contractual
agreements, for example by outsourcing them to qualified non-governmental organizations.*®
In Brozil, the National Confederation of Industry (CNI) indicates that Act 13.667/2018 pro-
vides for the participation of civil society representatives in the management of the National
Employment Service (SINE). The Committee notes that networks of informal economy workers
and domestic workers, which have been created in certain countries to give a voice to these
categories of workers who are not represented by trade unions, collaborate with the labour
administration system on matters of interest for these workers.>*

In Thailand, for example, the HomeNet association, which represents home-based
workers and other informal workers across the country, such as garment industry
groups, fishing net producers, motorcycle drivers and street vendors, has undertaken
advocacy efforts which contributed to the adoption of the Homeworkers Protection
Act, 2010.>"

379. The Committee notes that opening mechanisms for tripartite social dialogue to non-gov-
ernmental organizations can enhance the governance process, by providing added value
in terms of expertise and knowledge, and it allows all potentially affected groups to be
involved in policymaking and in formulating solutions. With regard to functions entrusted or
delegated to non-governmental organizations, the Committee underlines the fact that civil
society engagement in the governance of labour should accompany but not replace labour
administration mechanisms based on social dialogue, involving workers’ and employers’ or-
ganizations. The Committee is of the view that the ministry of labour or another comparable
body must have the means to ascertain whether any non-governmental organizations to
which particular labour administration activities may have been delegated are operating in
accordance with national laws and regulations and are adhering to the objectives assigned
to them, in line with Article 9 of the Convention.

587 Other examples include Fiji, Gambia, Senegal, Serbia and South Africa.
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» 3.6. The role of the social partners
in the governance of labour during crises

380. As highlighted by the Committee on Freedom of Association, the Committee recalls that
in times of crisis is important to maintain permanent and intensive dialogue with the most
representative workers’ and employers’ organizations in particular in the process of adopting
legislation, which may have an effect on workers' rights, including those intended to alleviate
a serious crisis situation.*® Within the unprecedented context created by the COVID-19 pan-
demic, social dialogue at national and sectoral levels had a leading role in designing joint
solutions to mitigate the health and socio-economic impacts of the crisis.*® The Committee
takes note that collective bargaining was key in securing decent work, guaranteeing equality
of opportunity and treatment, reducing wage inequality and stabilizing labour relations
during the pandemic.** Moreover, strong social dialogue, including collective bargaining, can
be instrumental in achieving wage adjustments during a crisis. The prerequisite for this is
adequate representation of employers’ and workers’ voices. Furthermore, social dialogue can
benefit from the use of sound empirical data to inform bipartite or tripartite negotiations.>* In
some instances, the Committee highlighted the importance of holding a broad social dialogue
with all representative organizations of workers and employers in the relevant sectors when
taking action to find effective and sustainable solutions to crises.** The Committee particularly
welcomed the use of collective bargaining in the management of the pandemic and stressed
the importance of a broad social dialogue with all representative workers’ and employers’
organizations when taking action to address crises affecting the interests of their members.**’

381. ILO research shows that the majority of measures established to cope with the immediate
effect of the pandemic were adopted during ad hoc bipartite or tripartite meetings, or in a
few cases within an ad hoc body created specifically in response to the pandemic, rather than
through previously existing formal structures.®® National tripartite social dialogue structures
were often seen as bodies with a strategic long-term orientation rather than an operational
short-term orientation which sought urgent solutions for mitigating the impacts of the crisis.**

382. Regardless of the mechanisms used to achieve social dialogue outcomes, the Committee
notes that labour administration systems were important actors within tripartite discussions,
consultations and negotiations. National practices highlight the different types of involve-
ment of social dialogue and its players in the administration of labour throughout the crisis.
For example, in France, the government initiated a series of informal meetings relating to
the COVID-19 pandemic involving all national representative social partner organizations to
manage the crisis. At the same time, it revived the mechanism of “social conferences”, a tool
that proved effective in previous crises, notably the 2008-09 financial and economic crisis. Six
social conferences organized between March 2020 and July 2021 were used as a platform for
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consultation with the social partners for discussion and planning of crisis-related packages.*®

In Sri Lanka, the Government established a COVID-19 tripartite taskforce aimed at safeguarding
the interests of workers and employers through social dialogue. The taskforce reached an
agreement applicable to all sectors in May 2020, ensuring payment of wages and protection
of employment. The agreement was later endorsed by the Sri Lankan ministerial cabinet.®’

383. In some cases, bipartite mechanisms offered a response to the situation created by the
pandemic. For example, in Céte d’Ivoire, the Permanent Independent Consultation Commission,
a body bringing together employers and workers, signed a memorandum of understanding in
March 2020 relating to the measures to be adopted for the management of the pandemic. The
Commission also provided the Government with recommendations for supporting workers
who lost their jobs or were temporarily laid off, and for assisting companies in guaranteeing
business continuity. In Uganda, the Federation of Uganda Employers and the National Or-
ganisation of Trade Unions together recommended a set of principles for physical distancing
and hygiene.®” In Australia, the Australian Chamber of Commerce and Industry, the Australian
Industry Group, the Australian Services Union and the Australian Council of Trade Unions
agreed on a temporary set of measures to provide support to businesses and workers during
the pandemic, such as flexible hours for those working from home.*”

384. The vital importance of social dialogue in times of crisis was also highlighted by the
social partners. The ITUC indicates that the recent experiences in mitigating the impact of the
COVID-19 pandemic are a clear testimony to the need for labour administrations to collaborate
through meaningful tripartite dialogue in developing longer-term labour policy responses
and recovery measures, through a transparent and participatory process. With regard to
the post-pandemic context, the ITUC indicates that consultation of the social partners and
their participation in the administration of labour is of particular importance in the context
of efforts geared towards recovery and “building forward better”. In Spain, the Spanish Con-
federation of Employers’ Organizations (CEOE) and the Spanish Confederation of Small and
Medium-Sized Enterprises (CEPYME) indicated that business organizations have considered
social dialogue to be an extraordinarily useful tool for dealing with difficult situations. For
instance, during the COVID-19 pandemic, the social partners reached an agreement in record
time which established a series of urgent measures to address the consequences of the crisis
in the labour and business sphere. In some cases, the social partners pointed to deficiencies
in the social dialogue process during the crisis. In Serbia, for example, the Confederation of
Autonomous Trade Unions indicates that, since the beginning of the COVID-19 crisis, cooper-
ation and consultations on employment issues with all competent institutions were reduced
to a formal minimum.

385. As highlighted in the ILO’s Global Call to Action for a human-centred recovery from the
COVID-19 crisis, the Committee recalls the importance of promoting social dialogue, including
through consultations on designing and implementing national recovery plans and policies
addressing the need for adequate health and safety measures, retention and creation of
decent jobs, business continuity, and investment in priority sectors and areas, both public
and private, and to ensure a job-rich recovery.*® The Committee also recalls the need to
strengthen the capacity of public administrations and employers’ and workers’ organizations
to participate in such dialogue as the means to develop and implement regional, national,
sectoral and local recovery strategies, policies and programmes.
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» 3.7. Challenges and opportunities
for social dialogue

386. In 2017, a conference on social dialogue and the future of work organized by the ILO and
the International Association of Economic and Social Councils and Similar Institutions (AICESIS)
highlighted the role of social dialogue institutions in facing the challenges involved in the future
of work, such as globalization, climate change, demographic shifts and technological advances.*®
The report of the conference emphasizes that Economic and Social Councils and Similar Insti-
tutions (ESC-SIs) in high-income, industrialized economies tended to assign greater importance
to future of work related issues, such as the impact of technological advances on the world of
work, than those in low- and middle-income countries. In addition, given the limited financial,
technical and human resources available to most ESC-SIs, these bodies tended to prioritize
the problems that were most immediately pressing in their current national contexts and with
which they were already familiar, for example, high unemployment, occupational safety and
health risks, workplace compliance, social security reforms or social peace. The report also
indicates that countries with well-established and well-resourced social dialogue institutions
in place had greater capacity to address future of work challenges than those which did not.®

387. The involvement of the social partners in policy development, legislative reforms and
labour law implementation promotes participatory and inclusive governance and builds trust
among all partners in the labour administration system. The Committee notes that social dia-
logue can be instrumental in addressing some of the challenges of the future of work during
important labour law reforms. For example, the Government of Colombia, indicates that as
part of the National Consultation Commission, two subcommissions have been created for
labour and pension reforms. The goal is to carry out a reform of the labour legislation through
social dialogue with employers, trade unions and territorial communities. The Government
indicates that work is being carried out in various fields, such as strengthening the right to
freedom of association and collective bargaining, regulation of platform work, labour rights
for sex workers, labour subcontracting, working hours and job stability.

388. In a number of countries, social partners have taken an active role in the design of
policies for a just transition.*” For example, in New Zealand, tripartite social dialogue in rela-
tion to a just transition is taking place through the Future of Work Tripartite Forum, which
is composed of representatives from the Government, the New Zealand Council of Trade
Unions and Business New Zealand. The forum has an important role to play in ensuring that
the social partners are engaged in coordinating the approach to the employment implications
of a transition to a low-emissions economy.®®® In Guinea, the Economic, Social, Environmental
and Cultural Council launched a capacity-building programme on the issue of climate change
in 2021, with the support of the Agence Francaise de Développement. The objective of this
initiative was to assist the Government and parliamentary advisers in developing skills to
address climate change and participating in social dialogue initiatives relating to the just
transition and green workplaces.*® The Committee notes that in the transformation process
towards more widespread use of new technologies the key is to identify the right skills and
to prepare the workforce for new task profiles.®® For example, in Argentina, in September

605 ILO and AICESIS, Social Dialogue and the Future of Work, Report of the ILO-AICESIS Conference, 23-24 November
2017, Athens, Greece, section 2.4.

606 ILO and AICESIS, Social Dialogue and the Future of Work, 37-38.

607 A just transition is understood as a systemic, multidimensional and multiactor approach, whose goal is to
maximize the benefits of decarbonization, progress towards environmental sustainability and minimize the
potential negative impacts on economic activity, workers, communities and territories. See: Oscar Molina, The
Role of Tripartite Social Dialogue in Facilitating a Just Transition: Experiences from Selected Countries, ILO Working
Paper 76, 2022, 5.

608 New Zealand, Future of Work Tripartite Forum.

609 Molina, The Role of Tripartite Social Dialogue in Facilitating a Just Transition, 15.
610 ILO, Agenda of Future Sessions of the International Labour Conference, GB.347/INS/2/1, 2023, para. 46.


https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---dialogue/documents/meetingdocument/wcms_645833.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wcms_854518.pdf
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wcms_854518.pdf
https://www.mbie.govt.nz/business-and-employment/employment-and-skills/future-of-work-tripartite-forum/
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_868132.pdf
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2022, within the framework of the multi-agency programme Partnership for Action on the
Green Economy (PAGE), the Ministry of Labour included a set of assessments and instruments
developed for green jobs promotion and social dialogue on the just transition in its dedicated
website for employment promotion (Portal Empleo). The instruments were developed in a
tripartite participatory manner under the supervision of the Ministry of Labour, and the new
web portal also includes a set of instruments and assessments made for the promotion of
tripartite social dialogue on the just transition.®™

389. With regard to digitalization, social dialogue is helping to improve the governance of
changes in the world of work, minimizing their negative impact on labour markets and incen-
tivizing their positive effects. In a number of countries, particularly in Europe, governments
are developing national digital strategies, action plans, and/or updating industrial policies and
related legislation in order to harness the full potential of digitalization in the world of work
in consultation with employers’ and workers’ organizations and, in certain cases, civil society.
For example, in Czechia, digitalization and its impact on society are being addressed as part
of the Society 4.0 agenda, and an Alliance Society 4.0 platform has been created to provide
for cooperation between the state authorities, economic and social partners and academia.
The Government regularly consults the social partners on strategy documents relating to
digitalization, and the major social partners have their own specialists on the digital economy. ¢
In April 2023, Kenya held its first national social dialogue on inclusive digital transformation,
where the ILO, the Government, social partners and key sector stakeholders convened to
promote a digital transformation which is more productive and inclusive of all.*”

390. The Committee notes that in certain countries the social partners underlined the fact that
challenges remain with regard to their effective participation in the design and implementation
of labour policy and legislation or in the relevant social dialogue institutions. For example,
in Serbia, the Confederation of Autonomous Trade Unions and the Serbian Association of
Employers indicate that legislation is often adopted through urgent parliamentary procedure,
bypassing the Social and Economic Council, or without taking account of opinions expressed
by the social partners. According to the Confederation, this undermines the effectiveness
of consultations and cooperation with workers’ and employers’ organizations. In Portugal,
the UGT indicates that it is essential to increase the involvement of the social partners, and
particularly the trade unions, as key stakeholders so that labour administration services can
become more efficient and better geared to workers’ needs.

391. The Committee recalls the importance for labour administrations to establish effective
mechanisms for consultation, cooperation and negotiation with employers’ and workers’
organizations, in accordance with Article 5(1) of the Convention. While governments and
employers’ and workers’ organizations are faced with increasing challenges related to the
future of work and to ongoing socio-economic crises, social dialogue is vitally important in
dealing with labour-related issues. The Committee is therefore bound to highlight the role of
labour administrations in ensuring that, in an evolving world of work, social dialogue and tri-
partism are granted appropriate resources and become or remain prominent in policymaking.
Labour administrations should also foster an enabling legal and institutional environment
to promote effective social dialogue and strengthen mechanisms and institutions for social
dialogue on policies relating to the changing world of work, including technological progress,
the green economy, demographic shifts and globalization.

611 ILO, “The Ministry of Labour of Argentina Promotes Strategies for Green Jobs and Just Transition”, 30 September
2022.

612 Sona Veverkovd, “Enhancing the Social Partners and Social Dialogue in the New World of Work in the Czech
Republic”, in The New World of Work: Challenges and Opportunities for Social Partners and Labour Institutions, eds
Daniel Vaughan-Whitehead, Youcef Ghellab and Rafael Mufioz de Bustillo Llorente (ILO and Cheltenham, UK:
Edward Elgar Publishing, 2021), 155-187.

613 ILO, “Social Dialogue Promotes Decent Work in Kenya's Digital Economy”, 14 April 2023.
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» 4.1. Labour administration as a catalyst of
good governance and sustainable development

392. Although different meanings of good governance exist, the term is generally associated
with political, economic and social goals which are deemed necessary for achieving devel-
opment and quality of government action.®™ Good governance is generally thought to exist
when all public authorities operate in accordance with human rights and the rule of law, and
is achieved and maintained by strengthening democracy, promoting transparency, account-
ability and capacity in public administration.®™

393. Sustainable Development Goal (SDG) 16 recognizes the importance of good governance
and aims to “[p]Jromote peaceful and inclusive societies for sustainable development, provide
access to justice for all and build effective, accountable and inclusive institutions at all levels”.
Specifically, SDG target 16.6 seeks to promote the development of “effective, accountable and
transparent institutions at all levels.” Following the adoption of the SDGs, the UN set out to
identify the most relevant factors impacting the effectiveness of public administration. On
the basis of recommendations of the UN's Committee of Experts on Public Administration
(CEPA), in July 2018 ECOSOC adopted 11 “Principles of effective governance for sustainable
development” (2018 UN Principles),®'® grouped under pillars of effectiveness, accountability and
inclusiveness. The 2018 UN Principles are intended to provide helpful guidance to countries
in addressing a broad range of governance challenges associated with the implementation
of the 2030 Agenda, with the elements of effectiveness, accountability and inclusiveness of
SDG 16 being at the core of the framework.®”

394. Noting that the 2018 UN Principles apply to public administration in general, the Com-
mittee emphasizes the importance for good governance to be embodied in the delivery of
functions and in the structural organization of labour administrations. As the Committee
already highlighted in Chapter 2,°® the COVID-19 pandemic has further underlined the need
for effective national labour administration systems and their key role in assisting countries
to recover from the economic and social shocks generated by the pandemic. The Committee
notes that some of the concepts expressed by these principles are already enshrined in Con-
vention No. 150 and Recommendation No. 158 and have therefore already been examined in
previous chapters. Nevertheless, in the following paragraphs, the Committee wishes to analyse
each of these principles and provide an overview of the practice highlighted by governments.

395. The Committee welcomes the information provided by many governments in response
to the optional question contained in the report form.®” Several countries provided infor-
mation on national strategies, programmes or initiatives aiming to integrate the SDGs, and
in particular SDG target 16.6, in the work of labour administrations.®*® The Committee notes
that many governments provided information on their efforts to mainstream the relevant

614 World Bank, Governance and Development, 1992, 1.

615 As regards the different definitions of good governance, see United Nations Office on Drugs and Crime (UNODC),
“Module 2: Corruption and Good Governance*, in UNODC Module Series on Anti-Corruption.

616 ECOSOC, Principles of Effective Governance for Sustainable Development, 2018.

617 ECOSOC, Committee of Experts on Public Administration (CEPA), Report on the Seventeenth Session (23-27 April 2018),
E/2018/44-E/C.16/2018/8, para. 27.

618 See section 2.3.2.

619 ILO, Proposed form for reports to be requested under articles 19(5)(e) and 19(6)(d) of the ILO Constitution in 2023 on the
Labour Administration Convention (No. 150) and Recommendation (No. 158), 1978, GB.344/LILS/2, 2022, Question 25:
“Please provide information on your country’s strategy (e.g. national plan) for the attainment of the Sustainable
Development Goals (SDGs), in particular SDG 16, target 16.6 - develop effective, accountable and transparent
institutions at all levels - with regard to labour administration and indicate the manner in which the 2018 UN
Principles of effective governance for sustainable development have been taken into account in the formulation,
implementation and review of such strategy.”

620 For example, Austria, Bangladesh, Brazil, Cabo Verde, Dominican Republic, El Salvador, Ethiopia, Gambia, Latvia,
Lesotho, Lithuania, Namibia, Panama, Paraguay, Qatar, Saint Kitts and Nevis, Sri Lanka, United Republic of Tanzania,
Viet Nam and Zimbabwe.


https://documents1.worldbank.org/curated/en/604951468739447676/pdf/multi-page.pdf
https://grace.unodc.org/grace/uploads/documents/academics/Anti-Corruption_Module_2_Corruption_and_Good_Governance.pdf
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goals in public administration, particularly with regard to national plans and strategies for
economic and social development.®' Some governments also reported more specifically on
the content of national strategies relating to labour administration, indicating in some cases
the manner in which the 2018 UN Principles have been taken into account in the formulation,
implementation and review of such strategies.®*

396. Effectiveness is the first pillar of the 2018 UN Principles and corresponds to the develop-
ment of effective institutions under SDG target 16.6. It is a core concern of Convention No. 150
and Recommendation No. 158, which provide that the staff of labour administration bodies
should have the status, the material means and the financial resources necessary for the
effective performance of their duties. Effectiveness encompasses: (i) competence, (ii) sound
policymaking, and (iii) collaboration.®* It also implies that policymakers should have access to
accurate and reliable evidence which can inform the content of policies and make it possible
to measure their impact, and it requires labour administration bodies to have the means to
implement policies effectively.®*

397. The principle of competence relates to the resourcing and capacity of labour adminis-
trations. It implies having a clear strategy and the means to ensure that staff work towards
the achievement of strategic goals. A number of countries provided information on measures
taken in this regard. For example, in Latvia, the draft Public Administration Modernization Plan
2023-27 provides for actions to ensure, inter alia, a unified, efficient and accountable public
administration accompanied by the development of service management, the improvement
of human resources development, and the creation of a smart working environment.®

398. Sound policymaking requires high-quality information, rigorous processes for policy
decision-making and assessments of policy impacts. In this respect, the Committee notes
that a number of countries reported on the measures taken to monitor and assess the imple-
mentation of SDGs through their national policies, with the help of indicators. For example,
in Costa Rica, the Statistical Advisory Body is in charge of preparing the indicators for compli-
ance and monitoring of the SDGs.®*® Sound policymaking also requires means for ensuring
effective coordination of policy agendas across government, particularly in areas of shared
responsibility. Information on national coordination mechanisms was provided by a number
of countries. In Seychelles, for instance, national coordination and evaluation of the imple-
mentation of the SDGs lies with the Department of National Planning under the Ministry
of Finance, National Planning and Trade. To ensure proper implementation, the SDGs are
incorporated into both national and ministerial priorities and strategies, and a performance
indicator framework and action plan exists for each ministry.*”’

399. As for the principle of collaboration, some countries have mechanisms to ensure that
policy matters are discussed in forums in which relevant ministries are represented. For
example, in Ireland, there is a Cabinet Committee on Economic Recovery and Investment,
whose members include ministers with responsibilities relating to labour issues. In South
Africa, different ministries, including the Ministry of Employment and Labour, are members of

621 For example, Algeria, Bahamas, Belgium, Botswana, Brazil, Bulgaria, Cameroon, Costa Rica, Croatia, Cuba, Democratic
Republic of the Congo, Denmark, Ecuador, Eritrea, Estonia, France, Honduras, Indonesia, Ireland, Italy, Maldives,
Myanmar, Nepal, Netherlands, New Zealand, Oman, Philippines, Senegal, Seychelles, Sierra Leone, Spain, Sudan,
Suriname, Switzerland, Thailand, Trinidad and Tobago, United Kingdom of Great Britain and Northern Ireland and
Bolivarian Republic of Venezuela.

622 For example, Brazil, Ghana, Guatemala, Ireland, Lithuania and Sierra Leone.
623 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 18-19.

624 Heyesetal., “Introduction to The Governance of Labour Administration”, in The Governance of Labour Administration,
eds Heyes and Rychly, 3.

625 Other countries with similar strategies include Cabo Verde, El Salvador, Lithuania and Qatar.
626 Other examples include Ecuador, Indonesia, Seychelles and Bolivarian Republic of Venezuela.
627 Other examples include Ghana and Italy.
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the Cluster on Economic Sectors, Investment, Employment and Infrastructure Development,
which aims to ensure the alignment of all relevant government programmes at the national
and provincial levels and provide a consultative platform to the Cabinet.*?

400. Accountability constitutes the second pillar of the 2018 UN Principles and corresponds to
the development of accountable and transparent institutions under SDG target 16.6. Account-
ability aims at ensuring (i) integrity, (ii) transparency, and (iii) independent oversight.**

401. Commonly used strategies that CEPA associates with integrity are: the promotion of
anti-corruption policies, practices and bodies; codes of conduct for public officials; competitive
public procurement; elimination of bribery and trading in influence; conflict of interest policies;
whistle-blower protection; provision of adequate remuneration and equitable pay scales for
public servants.®*® For example, in Namibia, the National Anti-Corruption Strategy and the
Action Plan 2021-25 promote integrity, accountability and transparency across all spheres
of society, with the aim of contributing to the fulfilment of SDG target 16.6. On the basis
of these documents, all government institutions are required to set up and operationalize
integrity committees.®'

402. Transparency implies that labour administration bodies are able to provide clear and
transparent information to ministers and parent departments, that their decisions can be
challenged and complaints lodged, and that the public has access to information on their
rights and the role and performance of labour administration.®*> For example, in Brazil, the
Transparency Portal, which provides information on the national budget and the implemen-
tation of government projects, was established in 2019. The Government is also working to
modernize its public purchasing and contract systems in order to increase their effectiveness
and transparency.®®

403. Independent oversight refers to the promotion of the independence of regulatory
agencies, arrangements for review of administrative decisions by courts or other bodies,
independent auditing, and respect for legality.®** For example, in Sri Lanka, the “complaint man-
agement system” provides an e-service for employees in the private and semi-government
sectors to submit complaints concerning their employment to the Department of Labour.®*

404. The third pillar of the UN principles for effective governance - inclusiveness - involves
(i) leaving no one behind, (ii) non-discrimination, (iii) participation, (iv) subsidiarity and
(v) intergenerational equity.®*® This pillar is particularly relevant for labour administration as
it is one of its key purposes. The mandate of ministries of labour necessarily includes the
protection of vulnerable groups. Inclusiveness raises issues that relate to the coverage of
employment rights and social security benefits and the extent to which different groups
have different entitlements.®

628 Other examples include Austria, Brunei Darussalam, Italy and Trinidad and Tobago.
629 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 19.

630 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 19.

631 Other examples include Bulgaria, Guatemala and Sudan.

632 Heyesetal., “Introduction to The Governance of Labour Administration”, in The Governance of Labour Administration,
3.

633 Other examples include Ecuador, Panama and United Republic of Tanzania.
634 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 19.

635 Other examples include Trinidad and Tobago.

636 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 20-21.

637 Heyes et al., “Introduction to The Governance of Labour Administration”, in The Governance of Labour
Administration, 4.
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405. Leaving no one behind provides for the promotion of equitable fiscal and monetary
policy; promotion of social equity; data disaggregation; and systematic follow-up and review.**®
With regard to data disaggregation, labour ministries and other relevant labour administra-
tion bodies often make labour market statistics available which enable comparisons between
different groups of workers, and they commission or undertake research into the disadvan-
tages experienced by particular groups of workers. On this matter, the Committee refers to
its examination of functions of the labour administration relating to studies, research and
statistics in Chapter 1.

406. Commonly used strategies that CEPA associates with non-discrimination include: the
promotion of public sector workforce diversity; prohibition of discrimination in public service
delivery; multilingual service delivery; accessibility standards; cultural audit of institutions;
universal birth registration; and gender-responsive budgeting.®® Several countries provided
information on strategies and plans adopted in this regard. For instance, in the Dominican
Republic, the Ministry of Labour prepared the Institutional Strategic Plan 2021-24 which, inter
alia, aims to define institutional strategies for the application of medium-term policies, pro-
grammes and projects that allow the recovery and generation of formal employment, social
protection, and compliance with labour regulations in a framework of equal opportunities
and non-discrimination.®*

407. In relation to the principle of participation, the most important consideration for labour
administration is the extent to which governments engage in tripartite social dialogue with
employers’ and workers' organizations. As highlighted in Chapter 3 of this General Survey,
social dialogue can take different forms and is vital for the effective functioning of labour
administrations. Participation in public governance can also be extended to citizens and civil
society groups. For example, in Paraguay, the National Development Plan 2030 aims at cre-
ating the conditions for receiving permanent feedback not only for the design and execution
of public policies but also for creating a culture of participation, dialogue and consensus
involving citizens.

408. Commonly used strategies associated with subsidiarity include: fiscal federalism;
strengthening urban governance; strengthening municipal finance and local finance systems;
enhancement of local capacity for prevention, adaptation and mitigation of external shocks;
multilevel governance.**' For example, in Belgium, there is a federal plan for sustainable
development and a regional development concept for 2019-24 (REK III).*?

409. The principle of intergenerational equity refers to the need for institutions to adopt an
administrative approach which balances the short-term needs of today’s generation with the
longer-term needs of future generations.*** For example, in Estonia, the “Estonia 2035" strategy
sets out five long-term strategic goals, including on matters concerning skills development
and labour market, which are also taken into account in the state budget strategy and in the
preparation of the government’s action programme.

410. The Committee wishes to emphasize the importance of incorporating good governance
principles in the administration of labour matters, as enshrined in the instruments and as
elaborated in the 2018 UN Principles of effective governance for sustainable development,
with a view to fulfilling the SDGs, particularly target 16.6 and the attainment of decent work.

638 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 20.

639 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 20.

640 Other examples include Brazil.

641 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 20.

642 Other examples include Eritrea, Guatemala and Ireland.
643 ECOSOC, CEPA, E/2018/44-E/C.16/2018/8, 21.
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» 4.2. Ratification of ILO Convention No. 150:
Prospects and challenges

411. As of December 2023, there are 78 ratifications of Convention No. 150. The Committee
notes that a number of countries reported that they are considering ratifying the Convention,®*
with some of them indicating that the provisions of the Convention are already enshrined in
the national legal framework.** A few countries identified contextual challenges to ratification,
such as constraints on resources and budget.®*® Austria indicates that, although it is largely
compliant with the provisions of the Convention, divergences arise in relation to Article 7 and
no steps to overcome this obstacle to ratification are currently envisaged. In this regard, the
Committee refers to paragraph 141 of this Survey, which presents the flexibility provided
by Article 7. Poland indicates that ratification of the Convention was considered in 2008 but
it was deemed not advisable as the analysis carried out at that time showed that in many
cases the national solutions are more modern and more suited to the current economic and
social realities. The Committee recalls that the Convention offers substantial flexibility and
that ultimately the organizational framework of national labour administration systems is
intricately linked to the national context, administrative practices and political needs. The
IOE expresses its support for the aim of the instruments and commends the flexibility of the
framework established by the Convention and Recommendation, which it regards as simple
and clear rather than vague and unstructured. In the IOE's view, flexibility is useful for both
effective standard-setting and the effective supervision of implementation. Some countries
indicate that ratification of the Convention requires further studies and research®’ or con-
sultations with the social partners.®*® The Committee notes that many countries reported
that there are currently no plans of ratification.®® In Ethiopia, the Confederation of Ethiopian
Trade Unions (CETU) indicates that ratification and implementation of the Convention are
essential to strengthen the labour administration machinery. It emphasizes that the need to
ratify the Convention should be advocated and discussed by the Government, social partners,
academia and civil society.

644 For example, Botswana, Gambia, Kazakhstan, Saint Vincent and the Grenadines, Sudan, Turkmenistan a