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Introduction
1. The first meeting of the Special Tripartite Committee established by the Governing Body
under Article XIII of the Maritime Labour Convention, 2006 (MLC, 2006), took place
from 7 to 11 April 2014 at ILO headquarters in Geneva. The final report 1 of this first
meeting is submitted with this report of the Chairperson (see Appendix IV). The meeting
was attended by over 400 participants.

2. In accordance with article 16 of the Standing Orders of the Special Tripartite Committee, 2
the Chairperson of the Committee is to report to the Governing Body “... on the working of
the Convention. The report may contain recommendations to the Governing Body on
action to be taken to ensure the effective, efficient and, to the extent deemed expedient,
uniform implementation of the Convention.”

3. The meeting was successful in that all matters on the agenda adopted by the Governing Body
at its 319th Session in October 2013 3 were dealt with, and the meeting had useful bipartite
and tripartite exchanges on many issues related to the working of the Convention and
reached tripartite agreement on many important matters. The remainder of this report of the
Chairperson sets out the outcome of the meeting with respect to each matter on the agenda.

1.

Appointment of the three Vice-Chairpersons
of the Committee
4. In accordance with article 6(3) of its Standing Orders, the Committee appointed the
following representatives as Vice-Chairpersons for the Committee for a three-year term:

2.

■

Mr Hans Leo Cacdac (Government member, Philippines);

■

Mr Arthur Bowring (Shipowner member, Hong Kong, China);

■

Mr David Heindel (Seafarer member, United States).

Consideration of proposals for
amendments to the Code of the
Maritime Labour Convention, 2006
5. The meeting considered proposed amendments to the Code of the Maritime Labour
Convention, 2006 (MLC, 2006), that had been jointly submitted by the Shipowner and
Seafarer representatives on the Special Tripartite Committee. These proposals were
communicated by the Director-General to all Members of the Organization with an
invitation to submit comments or suggestions on the amendments within a six-month
period. In accordance with Article XV, paragraph 4, a summary of these observations or

1

ILO: Final report, First meeting of the Special Tripartite Committee established under Article XIII
of the MLC, 2006 (Geneva, 7–11 April 2014), STCMLC/2014/6.
2

Adopted by the 313th Session (March 2012) of the Governing Body: GB.313/LILS/3. Available
on the MLC, 2006, website at: http://www.ilo.org/global/standards/maritime-labour-convention/
special-tripartite-committee/WCMS_183944/lang--en/index.htm.
3

GB.319/LILS/5, Appendix, and GB.319/PV, para. 584.
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suggestions was transmitted to the Committee for its consideration when it discussed the
proposed amendments at its first meeting in April 2014.

6. The amendments to the Code implementing Regulation 2.5 – Repatriation are intended to
better address the specific problems faced in cases of abandonment of seafarers. The
amendments to the Code implementing Regulation 4.2 – Shipowners’ liability address the
details of the obligation for shipowners to provide financial security to assure
compensation in the event of the death or long-term disability of seafarers due to an
occupational injury, illness or hazard. 4

7. In light of the, then ongoing, work of the Joint IMO/ILO Ad Hoc Expert Working Group
on Liability and Compensation regarding Claims for Death, Personal Injury and
Abandonment of Seafarers, the details of the financial security and related issues involved
were not dealt with in 2006 when the MLC, 2006, was adopted. 5

8. The Special Tripartite Committee reviewed and revised the proposed amendments to the
Code implementing Regulations 2.5 and 4.2 of the MLC, 2006, and voted overwhelmingly 6
in favour of them, thus meeting the two-thirds majority and other requirements set out in
Article XV, paragraph 4, of the MLC, 2006. The Committee also considered it important that
provision be made for transitional measures to address the period following entry into force
of these amendments, as the amendments would require alterations to documents carried on
board ships and time would be needed to revise and reissue the documents. Accordingly, in
conjunction with the amendments, the Committee adopted a resolution regarding transitional
measures to address this more operational matter. 7

9. Pursuant to Article XV, paragraph 5, of the MLC, 2006, and article 17 of the Standing
Orders of the Special Tripartite Committee, the amendments to the Code, accompanied by a
commentary, were communicated by the Chairperson of the Committee to the Governing
Body, through its Chairperson, for transmittal to the next session of the International Labour
Conference (June 2014). The 103rd Session of the Conference approved them by the

4

They were based on the principles agreed at the Ninth Session of the Joint IMO/ILO Ad Hoc
Expert Working Group on Liability and Compensation regarding Claims for Death, Personal Injury
and Abandonment of Seafarers and were based upon the texts of the 2001 IMO/ILO Guidelines on
provision of financial security in case of abandonment of seafarers and the 2001 IMO/ILO
Guidelines on shipowners’ responsibilities in respect of contractual claims for personal injury to or
death of seafarers.
5

The need for further provisions was reflected in the International Labour Conference’s resolution
concerning the Joint IMO/ILO Ad Hoc Expert Working Group on Liability and Compensation regarding
Claims for Death, Personal Injury and Abandonment of Seafarers (resolution III). The resolution calls
upon Members to develop a standard accompanied by guidelines, which could be included in the
MLC, 2006 (or another instrument) at a later date. The resolution can be found at: http://www.ilo.org/
wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_088130.pdf.
6

Article XIII of the MLC, 2006, provides for weighted voting ensuring that the Shipowners’ and
Seafarers’ groups each have half the voting power of the Government group. There were no votes
against the amendments and only two abstentions by the representatives of one Government
member of the Committee.
7

See the resolution on the transitional measures relating to the entry into force of the amendments
to the Maritime Labour Convention, 2006, concerning financial security requirements in respect of
abandonment of seafarers and for shipowners’ liability, in ILO: Final report, op. cit., paras 391–399
and Appendix II.
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required two-thirds majority on 11 June 2014. 8 The text of the amendments of 2014 to the
Maritime Labour Convention, 2006, as approved by the Conference, is contained in
Appendix I to this report.

10. On 18 July 2014, these amendments were (under Article XV, paragraph 6, of the
MLC, 2006) notified to all Members whose ratification of the MLC, 2006, was registered
prior to the date of the Conference’s approval. These Members have a period of two years
from that notification – that is, until 18 July 2016 – to communicate to the DirectorGeneral a formal expression of disagreement to the amendments. The amendments will
enter into force on 18 January 2017 – that is, six months after the end of the two-year
period – unless more than 40 per cent of the Members which have ratified the Convention
and which represent not less than 40 per cent of the gross tonnage of the ships of the
Members which have ratified the Convention have communicated to the Director-General
their formal expressions of disagreement with the amendments. In accordance with
paragraph 8 of Article XV, amendments deemed to have been accepted in accordance with
paragraph 7 will come into force (six months after the end of the two-year period) for all
the ratifying Members except those which have formally expressed their disagreement in
accordance with paragraph 7 of Article XV and have not withdrawn such disagreement in
accordance with paragraph 11 or given a notice in accordance with paragraph 8(a) or (b).
After the entry into force of an amendment adopted under Article XV, the Convention may
only be ratified in its amended form.

3.

Exchange of information related
to implementation
11. There was an important and very useful exchange of information among governments and
on a tripartite basis. Several specific issues for implementation were raised, including
matters related to the regulation of seafarer recruitment and placement services and to
jurisdiction with respect to seafarers’ employment agreements. A concern about the need
for uniform implementation of the definition of a seafarer was also noted as a matter that
the Committee of Experts on the Application of Conventions and Recommendations might
wish to consider when it conducts its review of national reports under article 22 of the
Constitution of the International Labour Organisation. A number of other specific issues
were also discussed, as set out in the final report of the meeting. 9

12. In general, it should be noted that participants expressed the view that the first meeting had
provided an important forum for a useful exchange of information with respect to approaches
to implementation. The meeting adopted a resolution recommending that, at least for an
initial period following the entry into force of the MLC, 2006, the Governing Body should
convene regular meetings of the Special Tripartite Committee to enable more exchange and
international social dialogue in order to ensure more effective working of the Convention. 10

8

ILO: Provisional Record Nos 2, 2A and 16, International Labour Conference, 103rd Session,
Geneva, 2014.
9

ILO: Final report, op. cit., paras 401–429.

10

See the resolution concerning regular meetings of the MLC, 2006, Special Tripartite Committee,
in ILO: Final report, op. cit., para. 400 and Appendix II.
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4.

Consideration of any request for
consultation under Article VII of the
MLC, 2006
13. There were no requests for consultation at this meeting.

5.

Adoption of the arrangements for
consultation under Article VII of the
MLC, 2006
14. It was expected that there may be a number of requests for consultation in the future. In
accordance with its mandate, the Committee adopted interim arrangements for
consultations that could be requested between meetings of the Committee under
Article VII of the MLC, 2006. 11

6.

Any other business
15. In accordance with article 6(2) of the Standing Orders, the Government representatives on
the Committee recommended to the Governing Body that the current Chairperson,
Mr Naim Nazha, who had been appointed for an initial period of one year, be appointed as
Chairperson of the Committee for a term of two more years. 12

7.

Administration
16. The Office has taken note of the Committee’s recommendations and resolutions, and
advises with respect to regular meetings that provision was made in the current biennium’s
budget for only one meeting of the Committee. Resources will be included in the
Director-General’s Programme and Budget proposals for 2016–17 to conduct a further
session of the Committee.

Draft decision
17. The Governing Body:
(a) takes note of the information in this report, including the information in
section 5 of this report and paragraph 442 of the final report of the first
meeting of the Special Tripartite Committee established under Article XIII
of the Maritime Labour Convention, 2006 (MLC, 2006), regarding the
arrangements for consultation under Article VII of the MLC, 2006;

11

See the arrangements for responding to requests for consultation made under Article VII between
meetings of the Committee, in ILO: Final report, op. cit., para. 442.
12

Further to the delegation of authority to the Officers of the Governing Body to take decisions
relating to the organization of the first meeting of the Special Tripartite Committee
(GB.319/LILS/5, para. 29(f)), the Officers of the Governing Body authorized the Director-General
to appoint Mr Naim Nazha to chair this first meeting (GB.320/INS/16); his reappointment for a twoyear term would align the term of the Chairperson with the three-year term of the three ViceChairpersons (see para. 4 of this report).

4
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(b) reappoints for two years Mr Naim Nazha as the Chairperson of the Special
Tripartite Committee for a second consecutive term; and
(c) decides to convene the second meeting of the Special Tripartite Committee in
2016, subject to financial arrangements being made for this purpose.
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Appendix I
Text of the amendments of 2014 to the
Maritime Labour Convention, 2006
Amendments to the Code implementing
Regulations 2.5 and 4.2 and appendices of the
Maritime Labour Convention, 2006 (MLC, 2006),
adopted by the Special Tripartite Committee on
11 April 2014
I.

Amendments to the Code implementing Regulation 2.5 –
Repatriation of the MLC, 2006 (and appendices)

A.

Amendments relating to Standard A2.5
In the present heading, “Standard A2.5 – Repatriation”, replace “A2.5” by “A2.5.1”.
Following paragraph 9 of the present Standard A2.5, add the following heading and
text:
Standard A2.5.2 – Financial security
1. In implementation of Regulation 2.5, paragraph 2, this Standard establishes
requirements to ensure the provision of an expeditious and effective financial security
system to assist seafarers in the event of their abandonment.
2. For the purposes of this Standard, a seafarer shall be deemed to have been
abandoned where, in violation of the requirements of this Convention or the terms of the
seafarers’ employment agreement, the shipowner:
(a) fails to cover the cost of the seafarer’s repatriation; or
(b) has left the seafarer without the necessary maintenance and support; or
(c) has otherwise unilaterally severed their ties with the seafarer including failure to pay
contractual wages for a period of at least two months.
3. Each Member shall ensure that a financial security system meeting the
requirements of this Standard is in place for ships flying its flag. The financial security
system may be in the form of a social security scheme or insurance or a national fund or
other similar arrangements. Its form shall be determined by the Member after consultation
with the shipowners’ and seafarers’ organizations concerned.
4. The financial security system shall provide direct access, sufficient coverage and
expedited financial assistance, in accordance with this Standard, to any abandoned seafarer
on a ship flying the flag of the Member.
5. For the purposes of paragraph 2(b) of this Standard, necessary maintenance and
support of seafarers shall include: adequate food, accommodation, drinking water supplies,
essential fuel for survival on board the ship and necessary medical care.
6. Each Member shall require that ships that fly its flag, and to which paragraph 1
or 2 of Regulation 5.1.3 applies, carry on board a certificate or other documentary evidence
of financial security issued by the financial security provider. A copy shall be posted in a
conspicuous place on board where it is available to the seafarers. Where more than one
financial security provider provides cover, the document provided by each provider shall
be carried on board.
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7. The certificate or other documentary evidence of financial security shall contain
the information required in Appendix A2-I. It shall be in English or accompanied by an
English translation.
8. Assistance provided by the financial security system shall be granted promptly
upon request made by the seafarer or the seafarer’s nominated representative and
supported by the necessary justification of entitlement in accordance with paragraph 2
above.
9. Having regard to Regulations 2.2 and 2.5, assistance provided by the financial
security system shall be sufficient to cover the following:
(a) outstanding wages and other entitlements due from the shipowner to the seafarer
under their employment agreement, the relevant collective bargaining agreement or
the national law of the flag State, limited to four months of any such outstanding
wages and four months of any such outstanding entitlements;
(b) all expenses reasonably incurred by the seafarer, including the cost of repatriation
referred to in paragraph 10; and
(c) the essential needs of the seafarer including such items as: adequate food, clothing
where necessary, accommodation, drinking water supplies, essential fuel for survival on
board the ship, necessary medical care and any other reasonable costs or charges from
the act or omission constituting the abandonment until the seafarer’s arrival at home.
10. The cost of repatriation shall cover travel by appropriate and expeditious means,
normally by air, and include provision for food and accommodation of the seafarer from
the time of leaving the ship until arrival at the seafarer’s home, necessary medical care,
passage and transport of personal effects and any other reasonable costs or charges arising
from the abandonment.
11. The financial security shall not cease before the end of the period of validity of
the financial security unless the financial security provider has given prior notification of at
least 30 days to the competent authority of the flag State.
12. If the provider of insurance or other financial security has made any payment to
any seafarer in accordance with this Standard, such provider shall, up to the amount it has
paid and in accordance with the applicable law, acquire by subrogation, assignment or
otherwise, the rights which the seafarer would have enjoyed.
13. Nothing in this Standard shall prejudice any right of recourse of the insurer or
provider of financial security against third parties.
14. The provisions in this Standard are not intended to be exclusive or to prejudice
any other rights, claims or remedies that may also be available to compensate seafarers
who are abandoned. National laws and regulations may provide that any amounts payable
under this Standard can be offset against amounts received from other sources arising from
any rights, claims or remedies that may be the subject of compensation under the present
Standard.
B.

Amendments relating to Guideline B2.5
At the end of the present Guideline B2.5, add the following heading and text:
Guideline B2.5.3 – Financial security
1. In implementation of paragraph 8 of Standard A2.5.2, if time is needed to check
the validity of certain aspects of the request of the seafarer or the seafarer’s nominated
representative, this should not prevent the seafarer from immediately receiving such part of
the assistance requested as is recognized as justified.

8
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C.

Amendment to include a new appendix
Before Appendix A5-I, add the following appendix:

APPENDIX A2-I
Evidence of financial security under Regulation 2.5, paragraph 2
The certificate or other documentary evidence referred to in Standard A2.5.2,
paragraph 7, shall include the following information:
(a) name of the ship;
(b) port of registry of the ship;
(c) call sign of the ship;
(d) IMO number of the ship;
(e) name and address of the provider or providers of the financial security;
(f)

contact details of the persons or entity responsible for handling seafarers’ requests for
relief;

(g) name of the shipowner;
(h) period of validity of the financial security; and
(i)
D.

an attestation from the financial security provider that the financial security meets the
requirements of Standard A2.5.2.

Amendments relating to Appendices A5-I, A5-II and A5-III
At the end of Appendix A5-I, add the following item:
Financial security for repatriation
In Appendix A5-II, after item 14 under the heading Declaration of Maritime Labour
Compliance – Part I, add the following item:
15.

Financial security for repatriation (Regulation 2.5)

In Appendix A5-II, after item 14 under the heading Declaration of Maritime Labour
Compliance – Part II, add the following item:
15.

Financial security for repatriation (Regulation 2.5)

At the end of Appendix A5-III, add the following area:
Financial security for repatriation
II.

Amendments to the Code implementing Regulation 4.2 –
Shipowners’ liability of the MLC, 2006 (and appendices)

A.

Amendments relating to Standard A4.2
In the present heading, “Standard A4.2 – Shipowners’ liability”, replace “A4.2” by
“A4.2.1”.
Following paragraph 7 of the present Standard A4.2, add the following text:
8. National laws and regulations shall provide that the system of financial security
to assure compensation as provided by paragraph 1(b) of this Standard for contractual
claims, as defined in Standard A4.2.2, meet the following minimum requirements:

GB322-LILS_3_[NORME-140919-10]-En.docx
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(a) the contractual compensation, where set out in the seafarer’s employment agreement
and without prejudice to subparagraph (c) of this paragraph, shall be paid in full and
without delay;
(b) there shall be no pressure to accept a payment less than the contractual amount;
(c) where the nature of the long-term disability of a seafarer makes it difficult to assess
the full compensation to which the seafarer may be entitled, an interim payment or
payments shall be made to the seafarer so as to avoid undue hardship;
(d) in accordance with Regulation 4.2, paragraph 2, the seafarer shall receive payment
without prejudice to other legal rights, but such payment may be offset by the
shipowner against any damages resulting from any other claim made by the seafarer
against the shipowner and arising from the same incident; and
(e) the claim for contractual compensation may be brought directly by the seafarer
concerned, or their next of kin, or a representative of the seafarer or designated
beneficiary.
9. National laws and regulations shall ensure that seafarers receive prior notification
if a shipowner’s financial security is to be cancelled or terminated.
10. National laws and regulations shall ensure that the competent authority of the
flag State is notified by the provider of the financial security if a shipowner’s financial
security is cancelled or terminated.
11. Each Member shall require that ships that fly its flag carry on board a certificate
or other documentary evidence of financial security issued by the financial security
provider. A copy shall be posted in a conspicuous place on board where it is available to
the seafarers. Where more than one financial security provider provides cover, the
document provided by each provider shall be carried on board.
12. The financial security shall not cease before the end of the period of validity of
the financial security unless the financial security provider has given prior notification of at
least 30 days to the competent authority of the flag State.
13. The financial security shall provide for the payment of all contractual claims
covered by it which arise during the period for which the document is valid.
14. The certificate or other documentary evidence of financial security shall contain
the information required in Appendix A4-I. It shall be in English or accompanied by an
English translation.
Add the following heading and text following the present Standard A4.2:
Standard A4.2.2 – Treatment of contractual claims
1. For the purposes of Standard A4.2.1, paragraph 8, and the present Standard, the
term “contractual claim” means any claim which relates to death or long-term disability of
seafarers due to an occupational injury, illness or hazard as set out in national law, the
seafarers’ employment agreement or collective agreement.
2. The system of financial security, as provided for in Standard A4.2.1,
paragraph 1(b), may be in the form of a social security scheme or insurance or fund or
other similar arrangements. Its form shall be determined by the Member after consultation
with the shipowners’ and seafarers’ organizations concerned.
3. National laws and regulations shall ensure that effective arrangements are in
place to receive, deal with and impartially settle contractual claims relating to
compensation referred to in Standard A4.2.1, paragraph 8, through expeditious and fair
procedures.

10

GB322-LILS_3_[NORME-140919-10]-En.docx

GB.322/LILS/3

B.

Amendments relating to Guideline B4.2
In the present heading, “Guideline B4.2 – Shipowners’ liability”, replace “B4.2” by
“B4.2.1”.
In paragraph 1 of the present Guideline B4.2, replace “Standard A4.2” by
“Standard A4.2.1”.
Following paragraph 3 of the present Guideline B4.2, add the following heading and
text:
Guideline B4.2.2 – Treatment of contractual claims
1. National laws or regulations should provide that the parties to the payment of a
contractual claim may use the Model Receipt and Release Form set out in Appendix B4-I.

C.

Amendment to include new appendices
After Appendix A2-I, add the following appendix:

APPENDIX A4-I
Evidence of financial security under Regulation 4.2
The certificate or other documentary evidence of financial security required under
Standard A4.2.1, paragraph 14, shall include the following information:
(a) name of the ship;
(b) port of registry of the ship;
(c) call sign of the ship;
(d) IMO number of the ship;
(e) name and address of the provider or providers of the financial security;
(f)

contact details of the persons or entity responsible for handling seafarers’ contractual
claims;

(g) name of the shipowner;
(h) period of validity of the financial security; and
(i)

an attestation from the financial security provider that the financial security meets the
requirements of Standard A4.2.1.
After Appendix A4-I, add the following appendix:

APPENDIX B4-I
Model Receipt and Release Form
referred to in Guideline B4.2.2
Ship (name, port of registry and IMO number): .....................................................................
Incident (date and place): ........................................................................................................
Seafarer/legal heir and/or dependant: .....................................................................................
Shipowner: ..............................................................................................................................
I, [Seafarer] [Seafarer’s legal heir and/or dependant] * hereby acknowledge receipt of the
sum of [currency and amount] in satisfaction of the Shipowner’s obligation to pay
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11

GB.322/LILS/3

contractual compensation for personal injury and/or death under the terms and conditions
of [my] [the Seafarer’s] * employment and I hereby release the Shipowner from their
obligations under the said terms and conditions.
The payment is made without admission of liability of any claims and is accepted without
prejudice to [my] [the Seafarer’s legal heir and/or dependant’s] * right to pursue any claim
at law in respect of negligence, tort, breach of statutory duty or any other legal redress
available and arising out of the above incident.
Dated: ......................................................................................................................................
Seafarer/legal heir and/or dependant: .....................................................................................
Signed: ....................................................................................................................................
For acknowledgement:
Shipowner/Shipowner representative:
Signed: ....................................................................................................................................
Financial security provider:
Signed: ....................................................................................................................................
_____________________
* Delete as appropriate
D.

Amendments relating to Appendices A5-I, A5-II and A5-III
At the end of Appendix A5-I, add the following item:
Financial security relating to shipowners’ liability
In Appendix A5-II, as the last item under the heading Declaration of Maritime
Labour Compliance – Part I, add the following item:
16. Financial security relating to shipowners’ liability (Regulation 4.2)
In Appendix A5-II, as the last item under the heading Declaration of Maritime
Labour Compliance – Part II, add the following item:
16. Financial security relating to shipowners’ liability (Regulation 4.2)
At the end of Appendix A5-III, add the following area:
Financial security relating to shipowners’ liability

12
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Appendix II
Resolution concerning regular meetings of the
MLC, 2006, Special Tripartite Committee
The Special Tripartite Committee established by the Governing Body under
Article XIII of the Maritime Labour Convention, 2006, having met in Geneva between
7–11 April 2014,
Noting the long and unique history of the Maritime Sector within the ILO and the
important contribution it has played in addressing key labour issues within the globalized
shipping industry and thereby ensuring that ILO activities remain relevant to the realities
of the global shipping industry,
Noting that the Maritime Labour Convention, 2006, has been cited as being the fourth
pillar of the global maritime regulatory regime, the others being the IMO SOLAS,
MARPOL and STCW Conventions,
Noting the desire since the Geneva Accord was adopted to be able to update and
review the implementation and effectiveness of the Convention on a regular basis,
Recalling the obligation of the Special Tripartite Committee to keep the Convention
under continuous review and the need for the Special Tripartite Committee to provide a
forum for consultation under Article VII for those Members where representative
organizations of shipowners or of seafarers do not exist with that Member,
Considers that the next three years will be crucial in securing the effective
implementation of the Convention,
Noting that continuous evolution and technical developments in the shipping industry
and the importance of taking the social and labour aspects into account, in order to
maintain decent work for the seafarers who crew the world’s fleet,
Noting also the importance of the effectiveness of the Convention to the global
maritime regulatory regime, the shipping industry, the seafarers and global community,
with 90 per cent of world trade transported by sea,
Requests that adequate budget and resources are made available to host regular
sessions of the Committee over the next three years, with the frequency of meetings to be
reviewed after this initial period, and
Invites the Director-General to ensure that adequate resources are provided to
maintain the relevance and the effective implementation of the Convention in future years
through regular meetings of the Committee.
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Appendix III
Arrangements for responding to requests for
consultation made under Article VII between
meetings of the Committee
Pursuant to article 14 of its Standing Orders, the Special Tripartite Committee agreed
upon the following interim arrangements for responding to any requests made by a
ratifying Member between meetings of the Committee, for consultation under Article VII
of the Maritime Labour Convention, 2006:
1. There will be a panel made up of representatives of the Government group the
Shipowners’ group and the Seafarers’ group who will be available to provide advice, on
behalf of the Committee, in the case of requests for consultation received from a
government in accordance with Article VII of the Convention between meetings of the
Committee.
2. Upon receipt of a request for consultation pursuant to paragraph 1 of article 14 of
the Standing Orders, the Officers of the Committee will, taking account of all relevant
factors such as the subject matter of the request and the language needed to communicate
with the government concerned, form a working group to provide the requested advice to
the government concerned. Each Vice-Chairperson will select two members of the
working group from their respective group.
3. The Officers will determine unanimously how consultation will proceed. This
consultation process should not incur significant cost.
4. In accordance with paragraph 3(e) of the Committee’s Standing Orders, the
advice provided will be made available to the Committee at its next meeting and – to the
extent approved by the Committee – to all Members of the Organization.
5. The government concerned will communicate to the Office the result of its
determination made after consultation. The Office will then communicate it to the
Committee.
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I.

Introduction
1. The Special Tripartite Committee was established by the 318th Session (June 2013) of the
Governing Body of the ILO, in accordance with Article XIII of the Maritime Labour
Convention, 2006 (MLC, 2006). According to Article XIII, “The Governing Body of the
International Labour Office shall keep the working of this Convention under continuous
review through a committee established by it with special competence in this area of
maritime labour standards.” In addition, under Article XV the Committee has a central role
with respect to the more rapid process for the amendment of the Code of the MLC, 2006
(the Standards and the Guidelines) containing the more detailed, technical provisions.
Article XV provides that, upon verification, proposed amendments, along with a summary
of related observations or suggestions, shall be transmitted to the Special Tripartite
Committee for consideration at a meeting. At its 319th Session (October 2013), the
Governing Body convened the first meeting of the Special Tripartite Committee for April
2014 and adopted the agenda, which took into account the advice from the Preparatory
Tripartite MLC, 2006 Committee (PTMLC) that had met previously in September 2010
and December 2011. The first meeting of the Special Tripartite Committee was held from
7 to 11 April 2014 at the headquarters of the ILO in Geneva. This report has been prepared
by the International Labour Office.

II.

Composition of the Special Tripartite Committee
2. In accordance with paragraph 2 of Article XIII of the MLC, 2006, the Special Tripartite
Committee was composed of “two representatives nominated by the Government of each
Member which has ratified this Convention, and the representatives of Shipowners and
Seafarers appointed by the Governing Body after consultation with the Joint Maritime
Commission”. There were 220 Government representatives, 44 Shipowner and 76 Seafarer
participants and their advisers. Representatives of a number of non-governmental
international organizations and intergovernmental organizations, as well as interested
parties, also attended the meeting. A list of participants is attached.

3. At its 319th Session (October 2013), the Governing Body, in accordance with Article XIII
and the Standing Orders of the Special Tripartite Committee, made decisions on a number
of matters related to convening the first meeting including the appointment of additional
representatives of seafarers and shipowners, the appointment of the first Chairperson, and
invitations to other organizations and observers. The Officers of the Governing Body
appointed the Chairperson for an initial term of one year.

4. In accordance with the Standing Orders for the Committee, the Officers, other than the
Chairperson, were appointed for a three-year term. A recommendation was made to the
Governing Body that the first Chairperson be reappointed for a term of two years. 1 The
Officers of the Special Tripartite Committee are as follows:

1

The Governing Body had decided at its 319th Session (October 2013) to appoint the Chairperson
for an initial one-year term. In accordance with paragraph 2 of Article 6 of the Standing Orders, the
Government members nominated the Chairperson with a recommendation to the Governing Body
that the first Chairperson be reappointed for a two-year term, thereby aligning that term with the
three-year term of the three Vice-Chairpersons appointed by the Committee.
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Chairperson:

Mr Naim Nazha (Government member, Canada)

Vice-Chairpersons:

Mr Hans Leo Cacdac (Government member, Philippines)
Mr David Heindel (Seafarer member, United States)
Mr Arthur Bowring (Shipowner member, Hong Kong, China)

5. The Officers of the Government group were as follows:
Chairperson:

Ms Birgit Sølling Olsen (Government member, Denmark)

Vice-Chairperson:

Mr Yeong-Woo Jeon (Government member, Republic
of Korea)

6. The Committee appointed a Drafting Committee for the meeting composed of the
following members:

III.

Shipowners:

Ms Sarah Cerche (Australian Shipowners Association)
Mr Matthieu Laurent (Armateurs de France)
Mr Tim Springett (UK Chamber of Shipping)

Seafarers:

Mr Philippe Alfonso (European Transport Workers’ Federation
(ETF))
Mr Fabrizio Barcellona (International Transport Workers’
Federation (ITF))
Ms Jacqueline Smith (Norwegian Seafarers Union)
Mr Somiruwan Subasinghe (ITF)

Government:

Ms Julie Bédard (Canada)
Ms Marina Charalampous (Greece)
Mr Ronald Siphu Jama Mbatha (South Africa)

Opening statements
7. The Director-General of the ILO noted that, at a time when the ILO was engaged in
difficult debates about its standards-related work, he had followed with interest and
optimism the progress made with respect to the MLC, 2006. In 1919, the founders of the
ILO had noted that “the very special questions concerning the minimum conditions to be
accorded to seamen might be dealt with at a special meeting of the International Labour
Conference”, and the first Maritime Session of the Conference was thus held in 1920.
Almost 100 years later, the world’s seafarers and ships continued to operate in a sector
which was, by definition, global and essential to the operation of the world’s economy
with approximately 90 per cent of the world’s trade carried on ships. The maritime sector
deserved special attention from the ILO to ensure its effective operation and to ensure that
seafarers’ working and living conditions were secured.

8. The first and second meetings of the PTMLC in 2010 and 2011 had identified two priority
concerns: the abandonment of seafarers and financial security; and claims related to death
or long-term disability of seafarers. Problems arising from the abandonment of seafarers,
as well as the difficulties experienced by families resulting from a seafarer’s death or longterm disability, had been intensively discussed for over a decade in tripartite ILO and
International Maritime Organization (IMO) meetings. The Special Tripartite Committee
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had been tasked to take concrete steps which would result in binding international law on
those subjects. The Governing Body had decided to place the question of amendments, if
they are adopted by the Special Tripartite Meeting, on the agenda of the Conference in
June 2014 for approval. Like the MLC, 2006, the mechanisms that were to be developed
and implemented during this meeting were innovative and could serve as inspiration for
other sectors. The MLC, 2006, indeed was further evidence of the constituents’ foresight
as it contained provisions allowing parts of the Convention to be rapidly updated, which
enabled it to evolve to meet changing needs. The MLC, 2006, had been in force since
20 August 2013, and it had been ratified by 56 member States responsible for
approximately 80 per cent of the world’s fleet. The goal for the MLC, 2006, was, and must
continue to be, universal ratification by countries with a maritime interest. Concerning the
effective national implementation of the Convention, countries were progressing, in
particular with capacity-building support from countries such as Sweden. Given its special
nature, he expressed his wish for the Special Tripartite Committee and this meeting to be
constructive for all parties.

9. The Shipowner Vice-Chairperson, the Seafarer Vice-Chairperson and the Chairperson of
the Government group expressed their respect for the late Mr Dierk Lindemann, who had
been instrumental in the development of the MLC, 2006. The Committee rose for a minute
of silence in his honour.

10. When the proceedings resumed, the Chairperson accepted with appreciation the
responsibility of chairing the work of the first meeting of the Special Tripartite Committee,
whose competence and mandate would allow the Governing Body to keep the working of
the MLC, 2006, under continuous review. Previous work had identified priority matters for
the first STC meeting, including the 2010 and 2011 PTMLC meetings, which he had
chaired. While the proceedings for the first meeting were governed by the Standing Orders
of the Special Tripartite Committee, he emphasized that, in taking decisions, the
Committee should, as with previous maritime meetings, mainly operate on the basis of
consensus and a high level of cooperation.

11. The representative of the IMO stressed that reaching a binding solution on the provision of
financial security for abandonment, injury and death of seafarers was also central to the
mandate of the IMO. The IMO and the ILO had a long history of cooperating on issues
which came under the remit of both Organizations and had established several meetings of
joint IMO/ILO ad hoc expert working groups on labour-related maritime issues. He
recalled the history of the Joint IMO/ILO Ad Hoc Expert Working Group on Liability and
Compensation regarding Claims for Death, Personal Injury and Abandonment of Seafarers
(Joint Working Group), which had been established to ensure the rights of seafarers to
adequate compensation for loss of life or personal injury, as well as to adequate protection
in cases of abandonment, and to formulate suitable recommendations to the IMO Legal
Committee and the Governing Body of the ILO. Between 1999 and 2009, the Joint
Working Group had met nine times, and the social partners had held a number of intersessional meetings. During its third session, the Joint Working Group had developed the
texts of two important resolutions and associated guidelines, which were subsequently
adopted by the IMO Assembly and the Governing Body of the ILO and were directed at
providing seafarers and their families with the protection that had otherwise been lacking
for seafarers’ welfare. Further to the resolution of the 94th Maritime Session of the
International Labour Conference in 2006, the Joint Working Group, at its ninth session,
reached agreement on principles that could be recommended as the basis for finalizing a
mandatory instrument. An amendment to the MLC, 2006, had been recommended as the
best way to create such a mandatory instrument, on condition that the IMO Legal
Committee would remain seized of the issue and would keep it under consideration in the
event that amendments to the MLC, 2006, would prove not feasible or timely. The speaker
was convinced that introducing amendments to the MLC, 2006, was the best way to reach
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a binding solution on those issues, since the MLC, 2006, was now in force, was wellratified and included comprehensive maritime labour standards that covered a wide range
of social protection issues. On behalf of the IMO, he expressed the hope that the proposed
draft amendments to the MLC, 2006, would be adopted during the meeting so that
seafarers and their families would be provided with the support and protection they
deserved. The outcome of this first Special Tripartite Committee meeting would be
reported to the 101st Session of the IMO Legal Committee.

12. The Secretary-General said that the mandate of the Special Tripartite Committee was
linked to the design of the MLC, 2006, as it allowed the Convention to respond to
developments more rapidly than the traditional ILO amendment process. She recalled the
procedures of processing the two joint proposals for amendment as well as for the
consideration of amendments under the MLC, 2006, and the Standing Orders of the
Special Tripartite Committee. She further drew attention to the Background paper for
discussion at the first meeting of the Special Tripartite Committee, 2 which contained the
joint proposals for amendments to the Code relating to Regulations 2.5 and 4.2 of the
MLC, 2006. Finally, she introduced the Office’s summary of observations and suggestions
on the two sets of joint proposals. 3 Constituents would consider the proposals during the
meeting and thus complete a lengthy process initiated by the Joint Working Group in 1998
and culminating in the agreement in 2009 on the principles that could be adopted by the
PTMLC as a priority for the agenda of the first meeting of the Special Tripartite
Committee. In addition to the consideration of the proposed amendments, the Committee
was mandated to keep the working of the Convention under continuous review and would
therefore have an opportunity to exchange information concerning implementation
experiences. The Committee also had the responsibility under Article VII of the MLC,
2006, to consult with Members where representative organizations of shipowners or of
seafarers did not exist, when decisions needed to be made concerning derogation,
exemption or other flexible application provided for by the Convention.

13. The Shipowner spokesperson expressed his satisfaction that the first meeting of the Special
Tripartite Committee was taking place and that ratifications of the MLC, 2006, amounted
to over 80 per cent of the world tonnage, with more ratifications likely to follow before the
end of the year. The Shipowners’ group expressed its concern about the continuing cases
of abandonment which, while few in number, were causing great stress and anxiety among
the affected seafarers and their families. More needed to be done by the wider maritime
community, including flag States and insurance providers, to ensure that those who
abandoned their seafarers, or did not pay their wages and other entitlements in accordance
with their employment contracts, were not given encouragement and support to remain
active in the industry. The views of all of the groups identifying ratification and
implementation challenges would be of interest, as would determining whether exchange
of information within the Committee could be of assistance. The outcome of the
discussions held in the Joint Working Group, the IMO Legal Committee and the ILO
Governing Body needed to be duly taken into account to enable concentration on the
unresolved issues. The principles agreed in the Joint Working Group should be fully
reflected. Recalling that the proposed amendments had been jointly submitted by the
Shipowners’ and Seafarers’ representatives as a matter of procedure, he stated that both
groups had clearly reserved the right to submit requests for clarification. It was positive

2

See Background paper for discussion at the first meeting of the Special Tripartite Committee
established under Article XIII of the Maritime Labour Convention, 2006 (STCMLC/2014),
www.ilo.org/global/standards/maritime-labour-convention/WCMS_235062/lang--en/index.htm.
3

See Summary of observations and suggestions on the two sets of joint proposals for amendments
to the Code of the Maritime Labour Convention, 2006 (STCMLC/2014/1) (Summary document),
www.ilo.org/global/standards/maritime-labour-convention/WCMS_240267/lang--en/index.htm.
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that advice could be provided by Protection and Indemnity (P&I) Clubs and insurers on
what would be recoverable by insurance, particularly in relation to exemptions similar to
those in the Athens Convention relating to the Carriage of Passengers and their Luggage
by Sea (PAL). All of the groups, particularly the Government group, needed time to
discuss the issues.

14. With regard to future meetings of the Special Tripartite Committee, the Shipowners’ group
and the Seafarers’ group would be proposing a draft resolution for consideration by the
Committee to call for budget provisions to be made for an annual Committee meeting for
the next three years with the frequency of further meetings to be reviewed after that time.
Furthermore, it was of concern that some misunderstanding appeared to have led
governments to incorrectly advise the Office of potential social partners as representatives
appointed to the Special Tripartite Committee. The Office should, in the future, issue a
note explaining the process of appointment of the representatives of shipowners and
seafarers on the Committee.

15. The Seafarer spokesperson recalled the importance of the MLC, 2006, and stressed that the
Special Tripartite Committee was a unique structure within the ILO with an important role
in ensuring that the Convention was uniformly implemented. It was empowered to submit
amendments to the Code to the International Labour Conference for adoption, and was
uniquely, a standing Committee similar to a Conference Committee. Referring to the
history behind the proposals, he stressed that the time required to reach a long-term
solution reflected the sensitive nature of the issues at stake. The Seafarers’ group would
table a proposal to provide a mechanism that would trigger the financial security system
for cases where seafarers were abandoned. The criteria which had been adopted by the
second session of the Joint Working Group and which had been found in the IMO
Assembly Resolution A.930(22) proved difficult to use in practice, and the number of
cases was underreported. However, the large number of cases recorded in the ILO database
demonstrated the compelling need for the amendments. Finally, it was important that the
ILO provide funding for further meetings of the Special Tripartite Committee as those
meetings would be needed to address issues relating to the implementation of the MLC,
2006.

16. The Chairperson of the Government group stated that the Government group had a positive
view of the proposals for amendment, recognized the great interest in this topic, and would
work constructively to achieve a good result.

17. A representative of the Government of Greece, speaking on behalf of the governments of
European Union Member States that had ratified the MLC, 2006, welcomed the first
meeting of the Special Tripartite Committee. The entry into force of the MLC, 2006, was
an important milestone in promoting decent living and working conditions for seafarers
and fairer competition conditions for shipowners worldwide. From the outset, the
European Union and its Member States had supported the ILO on the MLC, 2006, and had
sought to achieve the establishment of a level playing field in the maritime industry.
Efforts were therefore geared towards ratification of the MLC, 2006, and, to date, most
European Union Member States had ratified the Convention. The European Union had
considered it important to give effect to the provisions of the Convention to a large extent
in European Union law, and the agreement reached by the European Union social partners
in the maritime sector was implemented through the adoption of an EC Directive, which
induced consultation procedures and promoted social dialogue. The enforcement of the
MLC, 2006, was also secured through further EU legislation on flag State and port State
control that was adopted in 2013.
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18. A representative of the Government of the Philippines expressed his hope that the
Committee would positively contribute to the rights and welfare of seafarers. The MLC,
2006, entered into force on 20 August 2013, after the deposit of ratification on the same
date by the Philippines as the 30th member State, which marked a global milestone for the
international maritime community. The MLC, 2006, was highly significant to the
Philippines as a flag State and as a member State with labour-supplying responsibilities. Its
task was to secure the best possible employment standards and protection to the
approximately 375,000 Filipino seafarers working on board ocean-going ships. His
Government generally agreed with the two sets of joint proposals, but would seek
clarification on certain issues. Once adopted, the sets of proposals would necessitate
amendments to the Standard Employment Contract of the Philippine Overseas
Employment Agency (POEA) through the POEA Governing Board. The Philippines
adhered to international standards for the protection of seafarers and would continuously
monitor the implementation of laws and regulations and seek to develop the legal and
administrative framework for stronger MLC, 2006, compliance.

19. A representative of the Government of the Republic of Korea stressed that the joint
proposals reflected past deliberations and the amendments process should follow the
procedure established under Article XV of the MLC, 2006. The rules regarding financial
security providers should be analysed to entitle seafarers to direct access and expedited
procedures. There were cases in which seafarers had no enforceable right of recovery
against any party, or had been waiting for financial assistance since 2010. Seafarers should
be allowed to claim compensation for all injuries insured by financial security providers. In
most countries, including the Republic of Korea, shipowners were required to provide
financial security against seafarers’ short-term and medium-term disabilities, even though
the MLC, 2006, required contracting parties to ensure compensation only in case of
seafarers’ long-term disability or death. Finally, he referred the Committee to the Interim
Guidelines on Measures Relating to the Welfare of Seafarers and their Families Affected
by Piracy off the Coast of Somalia, which the Government of the Republic of Korea had
submitted to the IMO, highlighting the shipowners’ responsibility to maintain appropriate
insurance to cover seafarers against piracy-related risks, including repatriation and
compensation for injury.

20. A representative of the Government of Canada stated that the Government had worked
with the social partners to ensure full compliance with the Convention. He was confident
that the Committee would reach an agreement regarding basic financial security
requirements to assist seafarers and their families without delay.

21. A representative of the Government of Norway noted that his Government could accept the
draft proposals from the social partners, except for minor changes that were reflected in the
Summary document. He expressed the hope that the number of amendments would be kept
to a minimum and the Office would provide the clarifications needed. He concluded by
recalling that one of the strengths of the Convention was its flexibility, which allowed
different types of solutions for the implementation of the requirements of the Convention.

22. A representative of the Government of China indicated that her Government agreed with
the two sets of proposals in principle and had certain practical suggestions for the
amendments. China was preparing to ratify the Convention and would provide details to
the Special Tripartite Committee in that respect.

23. A representative of the Government of Mauritius noted that certain issues would need to be
clarified to ensure that important principles were not forgotten. Some of the vessels which
called into Port Louis and had become abandoned, ran out of fuel and essential supplies.
The proposed text regarding financial security in case of abandonment did not cover
instances when the master lacked the financial means to operate the ship, such as having
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sufficient fuel and supplies on board. This was especially critical in case of cyclonic
weather. Abandonment was not only a question of non-payment of wages.

24. A representative of the Government of Togo said abandonment was a concern for his
Government and expressed the hope that the meeting would clarify how to address the
situation.

25. A representative of the Government of the Islamic Republic of Iran supported the proposed
amendments. He asked whether the amendments and the financial security requirements
would apply to non-ratifying flag States when passing through port State control of
ratifying port States. The Chairperson of the Government group responded that the text
would apply to ships flying the flag of non-member States when entering ports of ratifying
member States. She noted that the Government of Denmark had already applied this
procedure to a number of vessels which had entered its ports, even those that had not yet
ratified the Convention, which had in some cases led to vessel detentions.

26. A representative of the Government of the Congo recalled the importance of the maritime
industry. Regionally, the major changes which had occurred in the industry since the 1990s
had had devastating effects, yet the prestige of African seafarers remained intact. Along
with the other major United Nations and IMO maritime conventions, the MLC, 2006, was
of major importance to secure the protection of seafarers from the adverse effects of
globalization. Appropriate means of action were needed to strengthen the capacities of
national administrations and provide decent work for seafarers. The Congo had also
approved the ratification of the Seafarers’ Identity Documents Convention (Revised), 2003
(No. 185), and the Work in Fishing Convention, 2007 (No. 188).

27. An observer representing the International Christian Maritime Association (ICMA)
strongly supported the proposed amendments because his organization responded to the
needs of abandoned seafarers.

28. An observer representing the International Seafarers’ Welfare and Assistance Network
(ISWAN) expressed the hope that the major shipping nations that had not yet ratified the
Convention would do so in the future. His organization provided the seafarers’ emergency
fund which provided phone cards, food, and water to seafarers who had been stranded in
ports for weeks or months. He expressed the hope that countries would encourage the
establishment of welfare committees to provide support to seafarers where they did not
currently exist.

IV.

Proposals for amendments to the Code
relating to Regulations 2.5 and 4.2
of the MLC, 2006

Proposal for amendments to the Code relating
to Regulation 2.5 of the MLC, 2006
29. The discussion below is with reference to the proposal for amendments to the Code
relating to Regulation 2.5 of the MLC, 2006, jointly submitted by the Shipowners’ and
Seafarers’ representatives. The proposal is set out in Appendix C of the Background paper.
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Standard A2.5.2 – Financial security
Paragraph 1

30. The Shipowner spokesperson introduced amendment D.38, which sought to replace the
word “rapid” with “expeditious” for consistency with the term “expeditious” used in the
MLC, 2006. If the amendment were to be adopted, the Shipowners’ group would propose
that it be a consequential amendment throughout the texts.

31. The Seafarer spokesperson supported the proposal.
32. Amendment D.38 was adopted.
33. The representative of the Government of the Islamic Republic of Iran introduced
amendment D.48, which was co-sponsored by the representative of the Government of
Egypt, and which sought to replace the word “assist” by “secure”. He explained that
“assist” had a moral nature; the word “secure” was more appropriate from a legal point of
view.

34. The Chairperson of the Government group expressed the group’s hesitation to consider it.
35. The Shipowner and Seafarer spokespersons opposed the amendment.
36. Amendment D.48 was not adopted.
37. The Shipowner spokesperson proposed an editorial change to replace the phrase “in the
event of abandonment of seafarers” with the phrase “in the event of their abandonment”.

38. The Seafarer spokesperson agreed with the proposal.
39. Paragraph 1 was adopted as amended.
Paragraph 2

40. The representative of the Government of China introduced amendment D.44, which sought
to insert after “employment agreement” the words “and/or any applicable collective
bargaining agreement”. The amendment was not seconded and therefore was not
discussed.
Paragraph 2(b)

41. The Shipowner spokesperson introduced amendment D.37, which sought to replace the
words “necessary maintenance and support” with “basic necessities of life, inter alia,
adequate food, accommodation and necessary medical care”. The proposed amendment
was tied to two other amendments under paragraph 5 (amendments D.33 and D.34) and
aimed at distinguishing the issues which arose before a seafarer was considered abandoned
with those issues which arose after the abandonment. The amendment would ensure
consistency with IMO Assembly Resolution A.930(22), which assessed the situation prior
to abandonment.

42. The Seafarer spokesperson opposed the amendment.
43. The Chairperson of the Government group opposed the amendment.
44. Amendment D.37 was not adopted.

8
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Paragraph 2(c)

45. The Shipowner spokesperson introduced amendment D.36 to delete “a period of” and
insert the word “consecutive” before the word “months” in order to clarify that the period
referred to in Standard A2.5.2, paragraph 2(c), was of two consecutive months.

46. The Seafarer spokesperson opposed the amendment since, if a shipowner paid wages to a
seafarer for one day in the course of a two-month period, that period could be extended for
an indefinite period of time.

47. The representatives of the Governments of Canada, Denmark, Mauritius, Philippines,
Portugal and United States concurred with the Seafarer spokesperson and opposed the
amendment.

48. Amendment D.36 was not adopted.
New paragraph after paragraph 2(c)

49. The representative of the Government of Mauritius, seconded by the representative of the
Government of Namibia, introduced amendment D.6 which sought to insert a new
paragraph 2(d): “fails to provide the master of the ship with the means in respect of ship
operation”, in accordance with language used in IMO Assembly Resolution A.930(22). A
vessel could be considered abandoned if the master was left without any financial means
with respect to the ship’s operations. In cyclonic conditions, ships without fuel or supplies
such as essential spares for generators would be in an impossible situation and
governments needed to be able to respond.

50. The Shipowner spokesperson opposed the amendment because it related to ship operations
and because ships’ masters rarely carried significant financial means on board.

51. The Seafarer spokesperson concurred, adding that the matter was already addressed in
Standard A2.5.2(b).

52. The Chairperson of the Government group also opposed the amendment.
53. Amendment D.6 was not adopted.
54. Paragraph 2 was adopted as amended.
New paragraph after paragraph 2

55. The representative of the Government of China introduced amendment D.47, which
proposed adding a new paragraph following paragraph 2 to read as follows: “Each Member
shall have laws and regulations in place to acknowledge the abandonment of the seafarers
working on ships flying its flag due to the conduct of shipowners under paragraph 2 of
Standard A2.5.2, so that the seafarers to be abandoned could get effective and expeditious
assistance.” The amendment was not seconded and was therefore not discussed.
Paragraph 3

56. The representative of the Government of the Marshall Islands introduced amendment D.50,
which was seconded by the representative of the Government of the United States, and
which sought to insert at the beginning of the last sentence: “Where such a financial
system does not exist,”. Paragraph 3 of the joint proposal implied that there may not be
financial security arrangements provided by flag States, which was not necessarily the
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case. States with existing financial security systems should not be required to put a new
system in place under consultation with their social partners.

57. The Shipowner and Seafarer spokespersons opposed the amendment as it was already
implied in the text.

58. The Chairperson of the Government group concurred, considering that, if a system of
insurance was already in place, there would be no requirement for a new system.

59. The representative of the Government of the United States said the Convention should not
add additional requirements for countries that already had a system of insurance.

60. Amendment D.50 was not adopted, but it was agreed that an explanation of the issue
would be included in the report of the meeting.

61. Paragraph 3 was adopted without amendment.
Paragraph 4

62. The representative of the Government of Mauritius introduced amendment D.7, which
sought to replace paragraph 4 with the following text: “Every Member shall provide any
abandoned seafarer who was employed or engaged or working in any capacity on a ship
flying the flag of a Member with direct access to expedited financial assistance in
accordance with that Standard. That financial assistance shall have sufficient coverage.”
The amendment was not seconded and was therefore not discussed.

63. The Seafarer spokesperson introduced amendment D.17, which sought to replace “access”
with “action against the financial security provider”.

64. The Chairperson of the Government group indicated that the issue was essential for many
member States. Moreover, the Government group had also held substantial discussions on
the issue of piracy and abandonment, which caused serious concern among the
governments. When seafarers were taken hostage, they would need to have the same rights
as abandoned seafarers to be repatriated upon release.

65. The Seafarer spokesperson preferred the term “action” over “access” because it would give
the Convention more strength. The representative should be able to access not only the
financial security provider but also take action on behalf of the represented seafarer,
including if the seafarer had been taken up by piracy.

66. The Shipowner spokesperson opposed the amendment because the terms “direct access”
and “direct action” were well-defined terms; the former was broader.

67. The Chairperson of the Government group raised a concern regarding what the term
“action” entailed as it implied a government obligation. There was a need to ensure that
seafarers had protection and direct access to insurance companies to facilitate their claims
rather than through the shipowners.

68. The Seafarer spokesperson agreed with the Shipowners’ group that, if the term “direct
access” implied action, they could accept the proposed text.

69. Amendment D.17 was not adopted.
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70. The representative of the Government of Japan, seconded by the representative of the
Government of Norway, introduced amendment D.3 to delete the words “who was
employed or engaged or working in any capacity”. As the term “seafarer” was already
defined in Article II, paragraph 1(f), of the Convention, the proposal would avoid
redundancy.

71. The Shipowner spokesperson supported the amendment due to the potential repetition of
the definition of the term “seafarer”. In addition, Article II, paragraph 3, of the MLC, 2006,
provided for consultations in the event of doubt as to whether any categories of persons
were to be regarded as seafarers for the purpose of the Convention, and the proposed
paragraph 4 of Standard A2.5.2 did not provide for such consultations.

72. The Seafarer spokesperson opposed the amendment.
73. The Chairperson of the Government group supported the amendment as it aimed at
avoiding duplication of the definition of the term “seafarer”. The representatives of the
Governments of the Russian Federation and Germany also expressed support for the
amendment.

74. The representative of the Government of the Islamic Republic of Iran said that there was a
difference between the proposed amendment and the definition of the term “seafarer” in
the Convention because Article II, paragraph 1(f), implied the no more favourable
treatment provision.

75. The Chairperson of the Committee proposed changing the text to read: “to any abandoned
seafarer working in any capacity on a ship flying the flag of the Member”, which was not
supported.

76. In response to a question raised by the representative of the Government of the Bahamas,
the Chairperson of the Committee stated that as the term “seafarer” was already defined in
Article II, paragraph 1(f), of the MLC, 2006, if the amendment were opposed, the phrase
“who was employed or engaged or working in any capacity” would have to be repeated
throughout the text when “seafarer” was mentioned.

77. The representative of the Government of Greece supported the amendment as the term
“seafarer” was already defined in the Convention. Moreover, the past tense used in
paragraph 4 of Standard A2.5.2 in the first set of joint proposals could provoke legal
ambiguities.

78. The Seafarer spokesperson indicated that his group was willing to support the proposed
amendment.

79. Amendment D.3 was adopted.
80. As a consequence of the adoption of amendment D.3, the Shipowner spokesperson
withdrew amendment D.35.

81. Paragraph 4 was adopted as amended.
Paragraph 5

82. The Shipowner spokesperson introduced amendment D.34, which sought to delete
Standard A2.5.2, paragraph 5. This was part of a wider proposal tied to proposed
amendment D.33, which sought to insert a new paragraph after Standard A2.5.2,
paragraph 9, of this Standard, to read as follows: “For the purposes of paragraph 9 of this
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Standard, necessary maintenance and support of seafarers shall include: adequate food,
clothing, accommodation, necessary medical care and other reasonable charges arising
from the abandonment.”

83. The Shipowner spokesperson further noted that those amendments sought to clarify the
distinction between the pre-abandonment situation, which fell under paragraph 5, and the
post-abandonment situation, which fell under paragraph 9. As regards amendment D.34, he
indicated that amendments D.5, D.18 and D.60 should be considered a package of
amendments related to Standard A2.5.2, paragraph 5. To that end, he introduced a
subamendment to amendment D.34, which sought to amend paragraph 5 to state: “For the
purposes of paragraph 2(b), necessary maintenance and support of seafarers shall include:
adequate food, accommodation, drinking water supplies, essential fuel oil for survival on
board the ship and necessary medical care.” This would define the trigger contained in
Standard A2.5.2, paragraph 2(b), that determined whether the act of abandonment had
taken place.

84. The Chairperson of the Government group agreed that amendment D.34 should be read
with amendment D.33.

85. The representative of the Government of Norway did not support the two amendments
because paragraph 5 of Standard A2.5.2 in the joint proposal applied to the whole
Standard A2.5.2.

86. The Committee suspended discussion of amendment D.34 in order to consider that
amendment together with amendment D.33 in the course of discussion of a proposal for a
new paragraph after Standard A2.5.2, paragraph 9. 4 It was also decided to discuss
amendments D.5, D.18 and D.60, which also concerned paragraph 5, in that context.

87. Following the discussion of these other amendments, which related to other paragraphs,
paragraph 5 was adopted as amended. 5
Paragraph 6

88. The Seafarer spokesperson introduced amendment D.15, which sought to insert, after the
word “provide”, the phrase “a certificate or other”. The insertion harmonized the text with
Appendix A2-I and the relevant ILO mechanisms. It was important and in accordance with
the IMO Assembly Resolution A.930(22) that a reference to a certificate should be
included in the text.

89. The Shipowner spokesperson supported the amendment.
90. The representative of the Government of Belgium could understand the concern of the
Seafarers’ group but wanted to address it in a different way, as set out in proposed
amendment D.63. Those concerns could be addressed by the maritime labour certificate
and the declaration of maritime labour compliance (DMLC) contained in the MLC, 2006,
which were already available to seafarers.

91. The representative of the Government of Norway, supported by the representatives of the
Governments of the Bahamas and Canada, said that it was unnecessary to add the proposed
wording, since the term “documentary evidence” already included certification. The text
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should be as flexible as possible, in view of the different security systems operating in the
market, so that governments would not be limited to one solution.

92. The Seafarer spokesperson explained that insurance certificates would normally be valid
for one year, whereas the Maritime Labour Certificate would be valid for five years. The
problem arose when the insurance lapsed after 12 months, but the certificate was issued for
five years, and port State control could mistakenly assume that seafarers were covered by
insurance.

93. The representative of the Government of Norway, supported by the Government of the
Russian Federation, indicated that the term “documentary evidence” was an additional
document to the Maritime Labour Certificate. While those documents likely did not have
the same duration, the necessary control measures were in place and the verification that
the insurance policy was up to date was important.

94. Responding to the Shipowner spokesperson’s concern that there was a drafting error in
paragraph 6 of Standard A2.5.2 stating that “ships” should provide documentary evidence,
the Secretary-General clarified that the wording reproduced the language from
Regulation 2.5 of the MLC, 2006.

95. The representative of the Government of Denmark supported the comment made by the
representative of the Government of Belgium. Her Government had co-sponsored
amendment D.66, which dealt with the cancellation of the insurance certificate. 6 Financial
security could consist of different elements, for instance, a private fund, social security or
government-provided funding. There had to be some form of notification to the flag State
if the insurance was cancelled or not renewed. In those cases, the shipowner would be
required to provide the necessary financial security for the ship to be allowed to operate.
There had to be some way that the flag State would be informed to enable it to take action.

96. The Seafarer spokesperson provided examples of certificates that were issued on an annual
basis, such as those issued under the International Convention on Civil Liability for
Bunker Oil Pollution Damage, 2001 and under the International Convention for the
Prevention of Pollution from Ships (MARPOL).

97. The Chairperson of the Committee indicated that the MLC, 2006, provided for a
mechanism of control, as its certificate had a five-year validity and required periodic
inspections. Shipowners also had to keep evidence on board of the financial security
certificate’s validity, which should be included in the term “documentary evidence”.

98. The Shipowner spokesperson recalled that the discussion did not concern certification as
financial evidence, but rather a “certificate or documentary evidence”, noting that the word
“or” was included in the proposal. The term “documentary evidence” could take the form
of a certificate.

99. Amendment D.15 was adopted.
100. The representative of the Government of Singapore introduced amendment D.1, seconded
by the representative of the Government of the Philippines, which sought to replace the
word “posted” with “made available” and replace the words “prominent position” with the
words “conspicuous place”. The word “posted” in the proposal for amendment could imply
that documentary evidence had to be displayed individually on the notice board in the
seafarers’ accommodation, which could contain several other documents requiring the
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seafarers’ immediate attention. Replacing the word “posted” by “made available” would
provide shipowners with flexibility to determine other areas for the documentary evidence.
Amendment D.1 did not change the intent of the original language. The second proposal
was to replace “prominent position” by “conspicuous place” in order to be consistent with
the wording contained in other parts of the MLC, 2006.

101. The Shipowner spokesperson concurred and supported the amendment.
102. The Seafarer spokesperson agreed to replace “prominent” by “conspicuous” as
documentary evidence could be displayed in the captain’s office or on the bulletin board
for seafarers or elsewhere. However, his group opposed the change from “posted” into
“made available” as the terms had different meanings.

103. The representative of the Government of Germany supported the proposal to replace
“prominent position” by “conspicuous place” as that was consistent with the wording of
the MLC, 2006. He proposed a subamendment to align the wording of Standard A2.5.2,
paragraph 6, with the wording of Standard A5.1.3, paragraph 12, of the MLC, 2006, which
stated that “a copy shall be posted in a conspicuous place on board where it is available to
seafarers” because the information duties laid down in the MLC, 2006, did not specify the
particular location of the information. The representatives of the Governments of the
Bahamas and the Netherlands and the Seafarer spokesperson concurred.

104. The representatives of the Governments of Canada, Nigeria, Norway and Saint Vincent
and the Grenadines supported the amendment.

105. The representative of the Government of Singapore understood the concern expressed by
the Seafarers’ group but maintained that many other documents had to be posted, such as
those concerning urgent safety matters and pollution prevention.

106. The representative of the Government of China agreed to replace “posted” by “made
available”.

107. The representative of the Government of the Bahamas supported the alignment of the text
with Standard A.5.1.3, paragraph 12, indicating that the fundamental issue was to ensure
that the documentary evidence was made available to seafarers.

108. The Government representative of the Russian Federation supported the amendment. A
copy of the document could be posted and the original could remain in the captain’s office.

109. The Chairperson of the Government group agreed with the Seafarers’ group that “posted”
was not the same as “made available”. It was essential that seafarers had the possibility,
without asking, to be informed of their rights.

110. The Chairperson of the Committee indicated that it was necessary to look at the original
text stating “shall be posted in the seafarers’ accommodation”. That meant that the
documentary evidence had to be made available in the seafarers’ accommodation.

111. The Chairperson of the Committee pointed out that Standard A5.1.3, paragraph 12, did not
relate to accommodation, whereas the wording of Standard A2.5.2, paragraph 6, was very
precise in that regard, and meant that the deliberations were on “posted” or “made
available” in the seafarers’ accommodation.

112. The Shipowner spokesperson considered that the subamendment aimed to replace the
sentence in Standard A2.5.2, paragraph 6, with the wording of Standard A5.1.3,
paragraph 12, which did not refer to accommodation. The Shipowners’ and Seafarers’
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groups supported that proposal and understood that the documentary evidence could be a
copy.

113. The representative of the Government of Greece pointed out that the original document
should be duly kept on board for port State inspections.

114. Amendment D.1 was adopted as subamended to read: “Each Member shall require that
ships that fly its flag, and to which paragraph 1 or 2 of Regulation 5.1.3 applies, provide
certification or other documentary evidence of financial security issued by the financial
security provider. A copy of the documentary evidence shall be posted in a conspicuous
place on board where it is available to the seafarers.”

115. Amendment D.40 by the representative of the Government of China to replace “in a
prominent position” by “a conspicuous place” was withdrawn.

116. The representative of the Government of Belgium introduced amendment D.63, cosponsored by representatives of the Governments of Denmark and Ireland, to add after the
final sentence: “The documentary evidence shall be made available to the competent
authority on request.” This addressed their concern to protect the financial security of
seafarers while at the same time easing the administrative burden related to certification. If
adopted, the two sets of joint proposals for amendments could increase flag States’
administrative burden. The DMLC, Part I, together with the financial security sections
would guarantee that the ship was covered by the necessary financial security. Therefore,
the attestation of financial security would need to be attached to the Maritime Labour
Certificate and the DMLC. Furthermore, the financial security should not cease until the
end of the certification, unless the flag State had been notified of the cancellation with
prior notice of a specified time period.

117. Amendments D.63 and D.68 were withdrawn as they related to the measures that would
apply during a transitional period, a concern which the Committee decided to address by
way of a resolution. 7

118. The representative of the Government of Norway sought to subamend the text of
paragraph 6 by replacing the word “provide” with “carry”.

119. The Shipowner and Seafarer spokespersons further subamended that proposal to read:
“carry on board”.

120. Paragraph 6 was adopted as amended.
Paragraph 7

121. The Seafarer spokesperson introduced amendment D.14, which sought to insert after “the”
the phrase “certificate or other”, in order to harmonize the language of paragraph 7 with
the amended paragraph 6.

122. The Shipowner spokesperson supported the amendment.
123. The representative of the Government of Belgium suggested that a series of amendments,
co-sponsored by the Government representatives of Denmark and Ireland, regarding
Appendix 2-I (D.64, D.65, D.66 and D.67) would be relevant to the current discussion, and
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it would be better to consider amendment D.14 after a decision regarding the language in
Appendix 2-I was decided.

124. The representative of the Government of Greece observed that since a national social
security scheme could provide financial security for the seafarer, the certificate or other
documentary evidence could refer to national legislation. In Appendix A4-I
subparagraph (f), the requirement to provide the “place of business of the provider/s of the
financial security” was vague.

125. The Seafarer spokesperson clarified that the proposal was linked to the amended
paragraph 6 and would make the two paragraphs consistent. It was merely a consequential
amendment.

126. The Shipowner spokesperson added that the discussion did not need to continue since the
social partners had agreed that paragraphs 6 and 7 should be consistent and there were no
objections from the governments. He concurred with the concerns raised by the
representative of the Government of Greece.

127. The representative of the Government of Norway disagreed with the summary provided by
the Shipowner spokesperson. The concerns raised by the representative of the Government
of Greece could be addressed with substantial equivalence. The text should not be
expanded to include unnecessary language. However, paragraphs 6 and 7 should be
consistent. Regarding the suggestions introduced by the Governments of Belgium,
Denmark and Ireland, there should not be a problem where the financial certificate was
appended to the Maritime Labour Certificate.

128. The representative of the Government of Denmark pointed out that the discussion was
more substantive and not merely about consequential drafting. The proposals made by the
Governments of Belgium, Denmark and Ireland would strengthen the text as a whole. To
move the discussion forward, the amendments to paragraph 7 could be accepted for now,
and then if appropriate they could be adjusted after the discussion of the Appendix. The
representative of the Government of Sweden concurred with this view.

129. Amendment D.14 was adopted.
130. Paragraph 7 was adopted as amended.
Paragraph 8

131. The Shipowner spokesperson introduced amendment D.61, which sought, after the words
“upon request made by” in paragraph 8, to replace the words “or on behalf of the seafarer
concerned” with the words “the seafarer or their representative”. That proposal was
intended to prevent persons without authority from receiving assistance.

132. The Seafarer spokesperson did not support the proposal since it was based on an
assumption that the seafarer was to appoint his or her representative. In practice, manning
agencies had incorrectly claimed to be the representative of the seafarer.

133. The representative of the Government of the Bahamas referred to a recent case in which a
seafarer had not had access to information and had not been able to identify, to the flag
State, who the seafarers’ representative was. An identification made by the seafarer was
therefore necessary.
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134. The representative of the Government of Mauritius preferred the original text because, as
in many cases, it was a local authority that actually intervened and acted on behalf of the
seafarer although they were not the seafarer’s representative.

135. The representative of the Government of Norway supported the proposal and noted that the
provision addressed the financial security system, which required narrow interpretation.

136. The Shipowner spokesperson indicated that the purpose of the proposal was to limit
persons who could access the financial security system and to whom assistance must be
provided promptly upon request.

137. The Seafarer spokesperson proposed to subamend the provision by inserting the word
“nominated” before the word “representative”.

138. Amendment D.61 was adopted as amended.
139. Paragraph 8 was adopted as subamended.
New paragraph after paragraph 8

140. The Seafarer spokesperson introduced amendment D.13, which sought to introduce, after
paragraph 8, a new paragraph that read: “In addition, the Member or an authorized officer
of the Member, in whose maritime jurisdiction the ship is located, shall investigate a
potential abandonment case on the basis of information submitted by the appropriate
seafarers’ organization, a trade union, the port authority or a seafarers’ welfare
organization. The information shall include the name of the port, the name of the vessel,
the flag State, the number and composition of the crew and the financial security provider.
Notification of such an investigation shall be provided expeditiously to the competent
authority and the financial security provider by the Member or an authorized officer of the
Member in whose maritime jurisdiction the ship is located or by a seafarers’ organization,
a trade union, port authority or seafarers’ welfare organization.” The paragraph was
necessary to make port States aware of the abandonment case, in addition to the financial
security provider, while seafarers could always resort to the onshore seafarer complainthandling procedures.

141. The Chairperson of the Government group indicated that the group did not support the
amendment. The existing mechanism provided for under Regulation 5.2.2 should be used.

142. The Shipowner spokesperson concurred with the Government group since the obligations
ultimately rested with the governments.

143. The representative of the Government of the Philippines supported the statement by the
Government group, but was also open to the amendment because a special mechanism or
reference to an onshore complaint system would benefit the seafarer as well as the
seafarer’s family.

144. Amendment D.13 was withdrawn.
Paragraph 9(a)

145. The representative of the Government of Germany withdrew amendment D.55, which
sought to replace both references to “four months” by “three months” in paragraph 9(a).

146. The representative of the Government of the Marshall Islands withdrew amendment D.62,
which sought to replace both references to “four” by “two” in paragraph 9(a).
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Paragraph 9(c)

147. The representative of the Government of China, seconded by the representative of the
Government of Mauritius, introduced amendment D.43, which sought to add, after “at
home”, the words “or destination of repatriation (chosen by the seafarer)” to harmonize the
wording with the provisions of Guideline B2.5.1, paragraph 6, and to provide more
flexibility, rights and protection to seafarers.

148. Following clarifications by the Office, the Shipowner spokesperson cited paragraph 54 of
the final report of the Joint Working Group according to which, while seafarers normally
had the right to choose among the agreed repatriation destinations, repatriation to the
“seafarer’s home” would be the most appropriate destination in the specific case of
abandonment.

149. The Seafarer spokesperson agreed that, after abandonment, seafarers would just want to
return home.

150. The representative of the Government of the Philippines said that, based on the experience
of the POEA which dealt with family matters in abandonment cases, seafarers always
wanted to go home and opening the possibility for other repatriation options could lead to
complications.

151. Amendment D.43 was not adopted.
152. The representative of the Government of Greece, speaking on behalf of the Member States
of the European Union which had ratified the Convention, introduced amendment D.58,
which sought to replace the word “home” of paragraph 9(c) by “place of repatriation”.
There may be cases in which seafarers would not want to go home due to social situations
in their countries.

153. Amendment D.58 was not adopted.
154. The Shipowner spokesperson introduced amendment D.33, which had called for including
a new paragraph after paragraph 9, and immediately introduced a subamendment to
paragraph 9(c) to replace the original text with: “the essential needs of the seafarer,
including such items as: adequate food, clothing where necessary, accommodation,
drinking water supplies, essential fuel oil for survival on board the ship, necessary medical
care and any reasonable costs or charges from the act or omission constituting the
abandonment, until the seafarer arrives at home”.

155. The Seafarer spokesperson supported the subamendments to D.33 and D.34 8 submitted by
the Shipowners’ group.

156. The Chairperson of the Government group indicated that the compromise solution aimed
to cover the discussion that had taken place. As it was supported by the Seafarers’ and
Shipowners’ groups, the Government group would not oppose it. The representatives of
the Governments of Norway and the Bahamas stressed that the two subamendments had to
be considered as a package.

157. The representative of the Government of South Africa proposed a further subamendment
which removed the term “fuel oil” and replaced it solely with the term “fuel”.
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158. The representative of the Government of Singapore supported the subamendments as well
as the further subamendment proposed by the representative of the Government of South
Africa. He asked for clarification with respect to the necessity of including “where
necessary” after the word “clothing”.

159. The Shipowner spokesperson indicated that the words “clothing where necessary” were
taken from amendment D.60, which had been proposed by the Member States of the
European Union. The terms “as appropriate” could, however, replace “where necessary”.

160. The representative of the Government of the Philippines shared the views of the
representative of the Government of Singapore concerning clothing.

161. The representative of the Government of the Russian Federation proposed the addition of
the words “telecommunications costs” to the proposed subamendment to paragraph 5. He
asked whether the items listed were all “necessary”, except for fuel.

162. The representative of the Government of Denmark supported the proposed subamendments
as further subamended by the representative of the Government of South Africa.
Concerning the subamendment for Standard A2.5.2, paragraph 9(c), which contained
elements that appeared in her country’s legislation, she stressed that essential fuel for
survival on board the ship could be vital in countries where heating or air-conditioning
were necessary. She clarified that “clothing where necessary” applied when the seafarer
was abandoned and did not have access to clothing that would be necessary, for example,
in freezing conditions. The same consideration did not apply if the seafarer was on board
the ship.

163. The representative of the Government of Norway also supported the proposed
subamendments to paragraph 5 and paragraph 9(c), as further subamended by the
representative of the Government of South Africa. The proposed subamendments to
paragraph 5 would lead to quicker recognition of abandonment situations. With respect to
the suggestion proposed by the representative of the Government of the Russian
Federation, “telecommunications costs” might be covered by “other reasonable costs”.

164. The representative of the Government of Mauritius wished to propose a further
subamendment to both paragraphs 5 and 9(c) to include the terms “and supplies” after
“essential fuel”, and “drinking water” instead of “supplies with drinking water”. The
representative of the Government of Namibia shared the sentiment and asked for further
clarifications concerning reference to fuel on board in paragraph 9(c). These proposals
were not considered.

165. As a result of the above discussion, amendments D.33 and D.34 were adopted as
subamended, amendments D.5, D.18 and D.60, which related to Standard A2.5.2,
paragraph 5, fell, and amendment D.5, which also related to paragraph 5, was not
introduced.

166. Paragraph 9(c) was adopted as amended.
New paragraph after paragraph 9(c)

167. The representative of the Government of Germany, seconded by a representative of the
Government of the Netherlands, introduced amendment D.56 to add a new paragraph 9(d),
which read as follows: “A Member may set ceilings on the coverage of outstanding wages.
These ceilings must not fall below the socially acceptable level. A Member may adopt
appropriate measures for the purpose of preventing possible abuse.” Following group
consultations, he proposed to subamend the amendment and only retain the last sentence.

STCMLC-FR-[NORME-140508-1]-En.docx

19

168. The Shipowner spokesperson asked for clarification as to where the new proposed text
would be inserted and questioned its necessity as it did not require the adoption of
appropriate measures but only provided an option for governments willing to do so; which
already was in their present competence. The Seafarer spokesperson concurred with the
Shipowners’ group that the amendment as subamended may be unnecessary and did not
make clear what kind of “abuse” seafarers were to be protected from.

169. The Chairperson of the Government group also opposed the amendment as subamended as
it would add ambiguity whereas the main goal should be to establish adequate protection
for seafarers.

170. The Government representative of Germany, based on the understanding, expressed by the
Shipowner and Seafarer representatives, that the MLC, 2006, did authorize member States
to take measures aimed at preventing abuse, withdrew amendment D.56 as subamended as
it was not the objective of the proposal to be prejudicial to seafarers’ rights in relation to
wages.
New paragraph after paragraph 9

171. Following the discussion of amendments under Appendix A2-I,

9

the Shipowner
spokesperson proposed, as a consequence of the adoption of amendment D.66, to add a
new paragraph after paragraph 9, which read: “The financial security cannot cease before
the end of the period of validity of the financial security unless prior notification from the
financial security provider to the flag State of at least 30 days.” This paragraph satisfied
the P&I Club rules.

172. The representative of the Government of Singapore suggested the wording should read:
“unless with prior notification”, which was noted by the Drafting Committee.

173. The proposed text was accepted. The new paragraph was subsequently placed to follow
paragraph 10.
Paragraph 10

174. A representative of the Government of Greece, speaking on behalf of the Member States of
the European Union which had ratified the Convention, withdrew amendment D.59, which
sought to replace “home” by “place of repatriation”.
Paragraph 11

175. The Shipowner spokesperson introduced amendment D.32 to insert the word “applicable”
before the word “rights” in paragraph 11. Since the joint proposal had been agreed upon in
2009, there had been a court decision in common law jurisdictions to the effect that a
person or institution subrogated to the seafarers’ rights did not enjoy the same rank of
priority as seafarers for the recovery of claims. In practice, that meant that the priority right
the seafarer would have enjoyed cannot be subrogated. Adding the word “applicable”
would have the effect of making the right applicable in those legal systems in which it
could be applied.
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176. The Seafarer spokesperson did not see the need for the proposed amendment. If a seafarer
had a right, it would be applicable, and therefore adding the word “applicable” was not
necessary as it was implied. A representative of the Government of Canada concurred with
that statement.

177. The Shipowner spokesperson explained that the proposed amendment was related to
subrogation, that is cases in which the seafarer was not the person making the claim, and
did not affect the seafarers’ right to priority for their claims. The joint proposal could
become a barrier to the ratification of the Convention.

178. A representative of the Government of Mauritius stressed that the issues were important as
they related to the manner in which institutions such as voluntary organizations,
governments, local administrations or port authorities which had paid for seafarers’
expenses could be reimbursed.

179. A representative of the Government of Denmark expressed her understanding that the
proposed amendment aimed to take into account the fact that, in certain national
jurisdictions, the rights of companies subrogated to the rights of seafarers had been
diminished. She therefore introduced a subamendment to D.32 which sought to delete the
word “applicable” and add the words “in accordance with national law and practice” after
the words “it has paid”.

180. The Shipowner spokesperson supported the subamendment proposed by the representative
of the Government of Denmark.

181. The Seafarer spokesperson asked the Office for clarification. The Secretary-General
indicated that the representative of the Government of Denmark’s proposal to add the
words “in accordance with national law” after the words “it has paid” was a possible
solution.

182. The Seafarer spokesperson referred to the subamendment and asked which national law
would apply, the national law of the flag State or the port State. Coming back to the initial
amendment D.32, his group asked for a legal opinion from the Office concerning the
impact of adding the word “applicable” before “rights”.

183. The Shipowner spokesperson agreed that this legal issue affected financial security
providers but not seafarers’ rights, and proposed that the Office could draft it to duly take
into account the matters concerning the subrogated rights of the financial security
providers.

184. The Secretary-General indicated that, following discussions between the Drafting
Committee and the Legal Adviser, the following text was proposed: “If the provider of
insurance or other financial security has made any payment to any seafarer in accordance
with this Standard, such provider shall, up to the amount it has paid and in accordance with
the applicable law, acquire by subrogation, assignment or otherwise, the rights of the
seafarer.”

185. The Shipowner and Seafarer spokespersons agreed with this wording and the text was,
accordingly, subamended.

186. The representatives of the Governments of Denmark and Canada supported the proposal.
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187. The Secretary-General addressed a question raised by the Government representative of
Norway and indicated that the provision governing the rule of law for social security
providers would be decided by national courts based on the applicable law and was a
conflict of law principle.

188. The representative of the Government of Norway indicated that, if that was indeed the
case, his delegation could not accept the proposed subamendment.

189. The representative of the Government of Denmark pointed out that it was a question of
private international law and contractual law.

190. Amendment D.32 was adopted as amended.
New paragraph after paragraph 11

191. The representative of the Government of Mauritius, seconded by a representative of the
Government of China, introduced amendment D.8, which sought to insert, after
paragraph 11, the following new paragraph: “Where a government or another institution
has paid for any costs or expenses mentioned in paragraph 9 above, these shall be
reimbursed by the financial security system”. He emphasized the importance of the
existence of mechanisms to reimburse the expenses incurred by governments and other
institutions.

192. The Shipowner spokesperson expressed the view that the proposed amendment could lead
to confusion. Moreover, with the coming into force of the amendments, the situation
referred to by the representative of the Government of Mauritius would be covered by the
provisions of paragraph 9.

193. The Seafarer spokesperson concurred.
194. The amendment was not adopted.
New paragraph after paragraph 13

195. The representatives of the Governments of Belgium and Denmark introduced
amendment D.68, which was co-sponsored by the Government of Ireland and which
sought to insert, after paragraph 13, the following new paragraph: “The Maritime Labour
Certificates and Declarations of Maritime Labour Compliance valid on the date of entry
into force of the present Standard stay valid until the renewal date.” This amendment
introduced a transitional provision aimed at establishing the validity of Maritime Labour
Certificates and declarations issued prior to the entry into force of the discussed
amendments until their expiry even in cases in which they would expire subsequently to
the entry into force of those amendments.

196. The Committee took up the issue addressed in amendment D.68 in the context of
discussion of the proposed resolutions.

197. The proposals relating to Standard A2.5 were adopted as amended.
Guideline B2.5.3 – Financial security
198. The representative of the Government of Mauritius withdrew amendment D.9, which had
sought to insert a new paragraph to precede current paragraph 1: “1. Abandonment is
characterized by the severance of ties between the shipowner and the seafarer.
Abandonment occurred when the shipowner failed to fulfil certain fundamental obligations
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to the seafarer relating to timely repatriation and payment of outstanding remuneration and
to provision of the basic necessities of life, inter alia, adequate food, accommodation and
medical care. Abandonment will have occurred when the master of the ship has been left
without any financial means in respect of ship operations.”

199. The representative of the Government of China, seconded by the representative of the
Government of Singapore, introduced amendment D.42 which sought to insert the phrase
“of the seafarers” after the word “representative”.

200. The Shipowner spokesperson observed that paragraph 1 of Guideline B2.5.3 related to the
financial security of seafarers who were entitled to receive assistance in cases where the
request for such assistance was made by their representative. Accordingly the Shipowners’
group introduced a subamendment which sought to delete the word “seafarer’s” as well as
the phrase “or a representative”, and to insert after the word “request” the wording “of the
seafarer or the seafarer’s representative”.

201. The Secretary-General recalled that the issue was related to paragraph 8, the amended text
of which referred to “the request made by the seafarer or his or her nominated
representative”. In order to ensure coherence, the Committee might wish to refer to that
wording.

202. The Seafarer spokesperson agreed with the subamendment submitted by the Shipowners’
group provided that harmonized language would be used. The Shipowner spokesperson
concurred.

203. Amendment D.42 was adopted as subamended to read: “In implementation of paragraph 8
of Standard A2.5.2, if time is needed to check the validity of certain aspects of the request
of the seafarer or the seafarer’s nominated representative, this should not prevent the
seafarer from immediately receiving such part of the assistance requested as is recognized
as justified.”
New paragraph 2

204. The representative of the Government of China, seconded by the representative of the
Government of Singapore, introduced amendment D.46, which sought to insert a new
paragraph 2 to Guideline B2.5.3, as follows: “In implementation of paragraphs 8 and 9 of
Standard A2.5.2, if time is needed to check the validity of outstanding wages and other
entitlements due to the seafarer from the shipowner under their employment agreement, the
seafarer, or a representative of the seafarer should agree with the repatriation arrangement
confirming the verification procedure has been undertaken. This should not prevent the
seafarer or a representative of the seafarer from receiving the necessary assistance
including outstanding wages and other entitlements after accepting repatriation.” The
amendment aimed at giving priority to repatriation and at avoiding situations in which
financial security providers would initially check the validity of outstanding wages which
could result in unnecessary delays.

205. The Shipowner spokesperson, referring to paragraph 9 of the Explanatory note to the
Regulations and Code of the MLC, 2006, did not support the amendment because
paragraphs 8 and 9 of Standard A2.5.2 were clearly drafted and did not require further
precision as to the provisions and entitlements of seafarers. The Seafarer spokesperson
concurred.

206. Amendment D.46 was not adopted.
207. The proposal relating to Guideline B2.5 was adopted as amended.
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Appendix A2-I

208. The representative of the Government of Belgium introduced amendment D.64, which was
co-sponsored by the Governments of Denmark and Ireland, and which sought to replace in
the heading of the appendix the words “Regulation 2.5, paragraph 2” with “Standard
A2.5.2”, with a view to making it clear that this part also covered Standard A2.5.2.

209. The Shipowner spokesperson opposed the amendment as the heading proposed for
Appendix A2-I in the joint proposal clearly referred to the overriding Regulation 2.5 on
financial security. The Seafarer spokesperson concurred.

210. The representative of the Government of Greece supported the amendment, explaining that
since the objective of the Appendix was to regulate repatriation in case of abandonment, it
was preferable to have a reference to Standard A2.5.2 which dealt specifically with
abandonment whereas Regulation 2.5 covered all cases of repatriation. The representatives
of the Governments of Norway, the Philippines, Sweden and the United Kingdom also
supported the amendment because, if the heading of Appendix A2-I referred to
Regulation 2.5, its scope would go beyond the issues that were examined by the
Committee. The representative of the Government of Norway noted that it was preferable
to be precise and refer to the provisions directly related to abandonment.

211. The representative of the Government of the Republic of Korea stated that Regulation 2.5,
paragraph 2, covered all cases of repatriation, not only repatriation in case of
abandonment. Changing the proposed heading of this appendix would have the effect of
eliminating financial security in the case of repatriation.

212. The Seafarer spokesperson concurred that both cases were covered, but requested
clarification from the Office.

213. The Shipowner spokesperson recalled that the Committee was examining amendments to
the Code and not to the Articles of the MLC, 2006. Regulation 2.5 therefore had to remain
the overriding Regulation as it covered both repatriation and abandonment of seafarers,
even though it did not refer explicitly to abandonment. Replacing the reference to
Regulation 2.5 in the heading of the Appendix by a reference to Standard A.2.5.2 would
result in the absence of reference to the overriding provision.

214. The representative of the Government of the United States concurred. The representative
of the Government of Australia shared the concerns raised by the representative of the
Government of the United States and the Seafarer and Shipowner spokespersons, as he
considered that it needed to be clearly understood that Appendix A2-I only related to
abandoned seafarers.

215. The representative of the Government of Denmark, supported by the Shipowner and
Seafarer spokespersons, asked the Office for clarification and advice on this issue. The
Secretary-General indicated that Regulation 2.5 was the overriding provision as regards
financial security. The heading of Appendix A2-I derived its authority from that
regulation, and its scope was broader and not limited to repatriation in case of
abandonment.

216. Amendment D.64 was not adopted.
217. Amendment D.45, submitted by the Government of China, which sought to delete the
words “certificate or other” in Appendix A2-I, was not seconded and therefore was not
discussed.
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218. A representative of the Government of Denmark introduced amendment D.65, which was
co-sponsored by the representatives of the Governments of Belgium and Ireland, and
sought to delete the words “certificate or other” in the first sentence of Appendix A2-I. The
proposal was intended to dissipate any confusion since the documentary evidence of
financial security had been integrated in the Maritime Labour Certificates. Representatives
of the Governments of Germany, Ireland and Portugal also supported the proposal
emphasizing the need for consistency in wording.

219. The representatives of the Governments of Australia, Germany and Greece agreed that the
appendix needed to reflect the terminology used in the corresponding Standard.

220. The Shipowner spokesperson recalled that the Committee had decided to add the words
“certificate or other” to paragraph 7 of Standard A2.5.2 and it would therefore be
consistent to use the same wording in the appendix. “Certificate” in the first sentence of
Appendix A2-I did not necessarily mean the Maritime Labour Certificate. Any certificate
considered to be documentary evidence of financial security would suffice.

221. The Seafarer spokesperson concurred.
222. Amendment D.65 was not adopted.
Appendix A2-I, new paragraph following paragraph (h)

223. A representative of the Government of Belgium introduced amendment D.66, which was
co-sponsored by the Governments of Denmark and Ireland, and which sought to add a new
paragraph following paragraph (h) which read as follows: “(i) an attestation that the
financial security cannot cease before the end of the period of validity of the financial
security unless prior notification from the financial security provider to the flag State of at
least … days; and”. He immediately proposed to subamend D.66 by deleting the words “an
attestation that”. The representative of the Government of Denmark seconded this
subamendment.

224. The Shipowner spokesperson proposed to replace the brackets in amendment D.66 by the
number “30”.

225. The representative of the Government of Denmark clarified that the intention of this
amendment was not to allow any vacuum period during which seafarers lacked financial
security in case of abandonment.

226. The Shipowner spokesperson explained that if the new paragraph (i) as subamended was to
establish the need for an attestation, Appendix A2-I was an appropriate place to do so.
Should that not be the case, the content of the proposed paragraph must be inserted in
another provision of the Convention, since the paragraph no longer concerned
documentary evidence.

227. The representative of the Government of Denmark concurred with that view and expressed
willingness to identify an appropriate place to include this subamendment. She also
concurred with the proposal made by the Shipowners group for prior notification from the
financial security provider to the flag State of 30 days.

228. The Shipowner spokesperson noted that the amendment had called for an “attestation”, but
further understood that the Government group had proposed a subamendment to remove
“an attestation that”. If it was not an attestation, the phrase was misplaced because it did
not belong with certificate or other documentary evidence as it was a statement or
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requirement, and not an attestation. He therefore proposed a further subamendment to read:
“(i) an attestation that the financial security meets the requirements of Standard A2.5.2.”.

229. The Seafarer spokesperson fully supported the subamendments proposed by the Shipowner
spokesperson and withdrew amendment D.16.

230. The representatives of the Governments of Denmark, Singapore and the United States
supported the subamendments proposed by the Shipowner spokesperson.

231. Amendment D.66 was adopted as amended.
232. The proposal for a new Appendix A2-I was adopted as amended.
Appendices A5-I, A5-II and A5-III

233. A representative of the Government of Denmark introduced amendment D.67, cosponsored by the Governments of Belgium and Ireland, which sought to insert, in
Appendix A5-II under the heading Declaration of Maritime Labour Compliance – Part I,
after “(Regulation 2.5)” the words “on condition that the present certificate is accompanied
by a valid attestation issued by the provider of the financial security in conformity with the
requirements of Appendix A2-I.” It was intended to expand the text of Appendix A5-II, the
DMLC, to reflect the new language. The term “attestation” was now included in the
proposed item “Financial security for repatriation”. The language should be strengthened
to make it clear that it was included in the DMLC.

234. The Shipowner spokesperson did not support the amendment. The 14 items under the
MLC, 2006, which had to be certified by the flag State in the DMLC, Part I, were well laid
out and did not require an attestation like the item relating to Regulation 2.5. They were
included in the DMLC so that port State control could verify what measures the flag State
had taken concerning the 14 items. The present item was not a certifiable item, it was an
inspectable item, and there was no reference under the Convention for it to become the
fifteenth item. The insertion of this item would extend beyond the prima facie evidentiary
value of the DMLC, Part I, for port States to accept. If this were an issue, he suggested that
national laws and regulations could bring the Convention into effect in that respect, which
would be more appropriate.

235. The representative of the Government of Denmark recalled that financial security for
repatriation was, in accordance with the joint proposals for amendments, included as
item 15 for both port State and flag State control as well as the Maritime Labour
Certificate and, consequently, the element of financial security for repatriation, as the text
was presently drafted, would already be included in the items for certification and
inspection.

236. The Seafarer spokesperson supported the amendment.
237. The Shipowner spokesperson acknowledged that financial security for repatriation had
been added as the 15th item, but further indicated that the other items listed in the DMLC,
Part I, only referred to the relevant Regulations and their title, leaving it to member States
to determine the details and give effect to those items through national laws and
regulations. It would not be appropriate for the ILO to make any such stipulations for
member States to follow, particularly as there were no other similar stipulations in the
DMLC.

238. The Seafarer spokesperson stated that the issue was covered under Regulation 2.5,
paragraph 2.
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239. The representative of the Government of Greece did not support the proposed amendment.
While the amendment aimed to further safeguard seafarers, it was unnecessary because it
was already covered by the operative part of the Regulation and Code and it would disrupt
the prima facie evidence of the certificate, which was intended to facilitate the smooth
operation of the vessel. On the other hand, Part I only addressed national legislation in a
succinct manner. Other matters, such as medical certification, also expired, but there had
never before been a reference to the validity of a certificate as jeopardizing the validity of
the entire DMLC.

240. The representative of the Government of the Marshall Islands did not support the proposed
amendment. The new item 15 was just an additional marker within Part I that had to be
addressed in greater detail in Part II.

241. The representative of the Government of the United States did not support the amendment
for the reasons given by the representatives of the Governments of Greece and the
Marshall Islands. He had previously suggested that only the term “documentary evidence”
be used rather than “certificate” to avoid confusion. The representatives of the
Governments of Antigua and Barbuda and Liberia also did not support the amendment.

242. The representative of the Government of Singapore did not support the amendment
because the parts of the DMLC under the Code, including Regulation 5.2, paragraph 10,
were to be drawn up by the competent authority.

243. Amendment D.67 was not adopted.
244. The proposals relating to Appendices A5-I, A5-II and A5-III were adopted.
Proposal for amendments to the Code relating
to Regulation 4.2 of the MLC, 2006
245. The discussion below is with reference to the proposals for amendments to the Code
relating to Regulation 4.2 of the MLC, 2006, jointly submitted by the Shipowner and
Seafarer representatives. The proposal is set out in Appendix D of the Background paper.

Standard A4.2.1 – Shipowners’ liability
Paragraph 8

246. The Chairperson of the Committee noted that amendment D.31, which concerned
paragraph 8, was related to amendments D.27 and D.53 which concerned new
Standard A4.2.2.

247. The Shipowner spokesperson introduced amendment D.31, which sought to delete the
phrase “for contractual claims, as defined in Standard A4.2.2” in paragraph 8 of
Standard A4.2.1. This amendment was necessary to avoid creation of a definition of the
term “contractual claim” which would be in conflict with Standard A4.2, paragraph 1(b),
which provided that “the shipowner shall provide financial security to assure compensation
in the event of the death or long-term disability of seafarers due to an occupational injury,
illness or hazard …”. It was therefore suggested to delete the reference to Standard A4.2.2
in order to avoid confusion and to ensure consistency. The Shipowner spokesperson
referred to his group’s amendment D.27, which would seek to delete proposed
Standard A4.2.2 in its entirety.
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248. Following discussion of amendments related to Standard A4.2.2, amendment D.31 was not
adopted, and amendment D.27 fell. 10

249. The representative of the Government of China, seconded by the representative of the
Government of the Bahamas, introduced amendment D.41, which sought to insert the
phrase “and/or any applicable collective bargaining agreement” after the words “seafarer’s
employment agreement”. The intention was to make the provision in this paragraph more
comprehensive.

250. The Shipowner spokesperson n did not see the necessity of the amendment since the
present Standard A4.2, paragraph 1(b), already mentioned collective agreements as one of
the instruments in accordance with which shipowners shall provide financial security. The
Seafarer spokesperson concurred.

251. Amendment D.41 was not adopted.
Paragraph 8(a)

252. The Shipowner spokesperson introduced amendment D.30, which sought to add the phrase
“if proven or justified” after the word “delay” in Standard A4.2, paragraph 8(a). This
proposal was based on a consideration that financial assistance could be paid or requested
without justification.

253. The Seafarer spokesperson opposed the amendment, explaining that it could harm
seafarers because it could take years before proof of death could be obtained by the family
members and before they would receive assistance.

254. The Chairperson of the Government group indicated that most of the members were not in
favour of the amendment as it might induce uncertain consequences.

255. Taking note of the lack of support for amendment D.30, the Shipowner spokesperson
withdrew the amendment.
Paragraph 8(e)

256. The representative of the Government of the Republic of Korea, seconded by a
representative of the Government of Namibia, introduced amendment D.4, which sought to
add at the end of paragraph 8(e) the phrase “to the extent covered by his financial security
provider”. He referred to the original wording of paragraph 8(e) proposed by the 2009
Joint Working Group. The original text expressly referred to “any contractual claim for
compensation required to be covered by the financial security system referred to in
Standard A4.2.1(b)”. That meant that shipowners would provide financial security
compensation for seafarers in the event of death or long-term disability only. As the
present text did not refer expressly to Standard A4.2.1(b), it was not clear whether
seafarers could have direct access to their financial security provider only in the event of
death or long-term disability, or also in the event of occupational sickness, injury, or death.
As most countries required shipowners to provide financial security to seafarers against
other risks beyond long-term disability or death, direct claims by seafarers should include
all occupational sickness, injury and death covered by the financial security provider.

257. The Shipowner spokesperson opposed the amendment indicating that Standard A4.2,
paragraph 8, referred clearly to contractual claims as defined in Standard A4.2.2, that is
claims related to sickness, injury or death, and not to the entirety of contractual claims.
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258. The Seafarer spokesperson and the Chairperson of the Government group concurred with
that view.

259. Amendment D.4 was not adopted.
260. The representative of the Government of the Republic of Korea expressed the hope that
financial security providers who currently accepted direct access in respect of short-term
occupational injuries would continue to do so in the future.

261. Paragraph 8 was adopted.
Paragraph 9

262. The Chairperson suggested examining amendments D.10, D.29(a) and D.76 in conjunction
as they all referred to the same issue.

263. The Seafarer spokesperson introduced amendment D.10 which sought to insert after
“notification” the phrase “by the competent authority” and immediately proposed a
subamendment to insert “and the shipowner” after the words “by the competent authority”.

264. The Shipowner spokesperson further subamended D.10 proposing to replace “and” by
“or”, as it would generate an administrative burden.

265. The Seafarer spokesperson indicated that seafarers often did not receive information about
whether a shipowner’s financial security had been cancelled or not renewed.

266. The Chairperson of the Government group indicated that it was not necessary to add
further text and that the issue had to be dealt with by national legislation in consultation
with the social partners.

267. The Shipowner spokesperson concurred with that view.
268. Amendment D.10 was not adopted and amendments D.29(a) and D.76 fell.
269. The Chairperson of the Committee suggested examining in conjunction amendments
D.29(b), submitted by the Shipowners’ group, and D.49, submitted by the Marshall Islands
and seconded by Liberia. Introducing amendment D.29(b), the Shipowner spokesperson
indicated that the amendment sought to replace, after the word “cancelled”, the remainder
of the sentence by the words “or terminated”. Financial security arrangements were usually
renewed every year, and therefore having to notify a change in the financial security each
time would be a major administrative burden. Responding to the Seafarer spokesperson’s
question, the Shipowner spokesperson indicated that the proof of financial security renewal
was the evidence of financial security.

270. The representative of the Government of the Marshall Islands introduced amendment D.49,
which was seconded by the Government of Liberia, and explained that this amendment
sought to delete all the words after “cancelled” for the same reasons as those given by the
Shipowners’ group.

271. The Chairperson of the Government group stated that the Government group could support
amendment D.29(b) given that the issue of the evidence of the financial security was
already covered by the existing provisions. Based on this explanation, the Seafarer
spokesperson agreed to the amendment.

272. Amendment D.29(b) was adopted and amendment D.49 fell.
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273. Paragraph 9 was adopted as amended.
Paragraph 10

274. The representative of the Government of the Philippines introduced amendment D.52,
which was co-sponsored by the Government of the Republic of Korea, which sought to
add, in paragraph 10, after “flag State” the words “and Member States with laboursupplying responsibilities” and replace “is” by “are”. While that would create an additional
administrative burden upon insurers, it was important that governments have the ability to
provide assistance to seafarers who might be receiving medical treatment at the time of
cancellation or termination of the shipowner’s financial security.

275. The Shipowner spokesperson indicated that this would be an impossible task and opposed
the amendment.

276. The Seafarer spokesperson, while supporting the amendment, suggested that bilateral
agreements could be concluded between flag States and labour-supplying States.

277. The Chairperson of the Government group indicated that, following group discussions,
there was a majority to oppose the amendment.

278. The representative of the Government of the Philippines indicated that his Government
would embark on bilateral agreements as referred to by the Seafarer spokesperson.

279. Amendment D.52 was not adopted.
280. The Chairperson of the Committee suggested regrouping and examining in conjunction
amendments D.28, D.73 and D.51. The Shipowner spokesperson introduced amendment
D.28, which sought to replace, in paragraph 10, after the words “financial security”, the
remainder of the sentence with “is cancelled or terminated”. That amendment was
consequential following the decision on paragraph 9.

281. Responding to a question raised by the representative of the Government of Cyprus, the
Shipowner spokesperson clarified that the differences in drafting between paragraphs 9 and
10, as amended, of the joint proposal were due to the fact that, in paragraph 9, the words
“to be” should be retained because situations took place prior to notification, while, in
paragraph 10, the words “to be” should not appear. Paragraph 10 as amended would read:
“Each Member’s laws and regulations shall ensure that the flag State is notified by the
provider of the insurance if a shipowner’s financial security is cancelled or terminated.”

282. The Seafarer spokesperson and the Chairperson of the Government group supported the
amendment. The representative of the Government of Greece proposed to subamend D.28
with a view to replacing “insurance” by “financial security”.

283. The representative of the Government of the Marshall Islands, speaking also on behalf of
the Government of Liberia, withdrew amendment D.51.

284. Amendment D.28 was adopted as subamended and amendment D.73 fell.
285. Paragraph 10 was adopted as amended.
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Paragraph 11

286. The Seafarer spokesperson introduced amendment D.12, which sought to insert, in the first
sentence of paragraph 11, after “provide” the phrase “a certificate or other”. This was a
consequential amendment following the decisions taken during the consideration of
proposals under Regulation 2.5.

287. The Shipowner spokesperson and the Chairperson of the Government group supported the
amendment.

288. Amendment D.12 was adopted.
289. The representative of the Government of Singapore, seconded by the representative of the
Government of the Bahamas, introduced amendment D.2 which was a consequential
amendment and sought to replace “posted in a prominent position” with “made available in
a conspicuous place”. He suggested that the Drafting Committee should ensure coherence
along the lines of the decisions taken during the consideration of proposals under
Regulation 2.5. Based on this understanding, the Shipowner and Seafarer spokespersons
agreed with the amendment, as did the Chairperson of the Government group.

290. Amendment D.2 was adopted as reformulated by the Drafting Committee to read: “A copy
shall be posted in a conspicuous place available to the seafarer”. As a consequence,
amendment D.39 fell as it had the same content.

291. The representative of the Government of Belgium, speaking also on behalf of the
representatives of the Governments of Denmark and Ireland, withdrew amendment D.74.
Inversion of paragraphs 11 and 12

292. The Shipowner spokesperson proposed to invert paragraphs 11 and 12, and this proposal
was accepted.

293. Paragraphs 11 and 12 were adopted as amended.
Paragraph 13

294. The Seafarer spokesperson introduced amendment D.21, which sought to replace, in
paragraph 13, “The documentary evidence” with “The certificate or other documentary
evidence”. This amendment followed the decision taken during the consideration of
proposals under Regulation 2.5. The Shipowner spokesperson agreed with the amendment.

295. Amendment D.21 was adopted.
296. Following receipt of a new text from the Drafting Committee, the representative of the
Government of the Islamic Republic of Iran indicated that the wording of paragraphs 8, 9
and 10 should be harmonized concerning the phrase “laws and regulations”. While
paragraph 8 referred to “national laws and regulations”, paragraphs 9 and 10 referred to
“each Member’s laws and regulations”.

297. The Committee decided to replace the words “Each Member’s laws and regulations” with
“National laws and regulations” in paragraphs 9 and 10.

298. Paragraph 13 was adopted as amended.
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Standard A4.2.2 – Treatment of contractual claims
Paragraph 1

299. The representative of the Government of Germany introduced amendment D.53, which
was co-sponsored by the representatives of the Governments of Greece, the Netherlands
and the United Kingdom, which sought to insert “, paragraph 8” after “Standard A4.2.1”
contained in paragraph 1; and to replace “sickness, injury or death” by the words “death or
long-term disability of seafarers due to an occupational injury, illness or hazard”. Current
Standard A4.2, paragraph 1(b), covered only the death or long-term disability of seafarers
due to an occupational injury, illness or hazard. It did not cover death or long-term
disability of seafarers in general. The current wording of paragraph 1 therefore appeared to
be outside the scope of the Convention.

300. The Shipowner and Seafarer spokespersons agreed with amendment D.53 since it would
achieve consistency in the scope of shipowners’ liability.

301. The Chairperson of the Government group indicated that the group was also generally in
favour of the proposal.

302. The representative of the Government of the Republic of Korea introduced a
subamendment, supported by the representative of the Government of the Philippines,
which sought to replace the phrase “occupational injury, illness or hazard” by the phrase
“occupational sickness, injury or death”. This proposal was based on a consideration that
direct access to the financial security system might otherwise be limited in cases of shortterm disability.

303. The Shipowner spokesperson opposed the subamendment since it might unduly expand the
liability of shipowners. The Seafarer spokesperson concurred.

304. The representatives of the Governments of Norway and Singapore opposed the
subamendment while expressing support for the amendment.

305. The subamendment by the Government of the Republic of Korea was not adopted.
306. The Shipowner spokesperson introduced a subamendment which sought to add the phrase
that appeared in present Standard A4.2, paragraph 1(b), “, as set out in national law, the
seafarers’ employment agreement or collective agreement”, following the words in the
amendment, “death or long-term disability of seafarers due to an occupational injury,
illness or hazard.”

307. Following referral to the Drafting Committee, the proposed paragraph 1 added after the
words, “the seafarers’ employment agreement or collective agreement” the words
“occurring while the seafarer is serving under a seafarers’ employment agreement or
arising from their employment under such an agreement.”

308. The Shipowner spokesperson concurred as it would refer to the same definition that was
referred to in Standard A4.2, paragraph 1(b). The Seafarer spokesperson also concurred.

309. The representative of the Government of the Bahamas questioned whether the added
wording was needed.

310. The representative of the Government of the Republic of Korea pointed out that
Standard A4.2, paragraph 1(b), did not include the additional language and paragraph 1 of
Standard A4.2.2 would be redundant.
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311. The Chairperson of the Committee confirmed that this was correct since the same added
text had also been deleted previously in Standard 4.2, paragraph 1(b). The text should
therefore end with “or collective agreement”.

312. The Shipowner and Seafarer spokespersons accepted the proposal made by the
Chairperson.

313. Paragraph 1 of Standard A4.2.2 was adopted as amended.
New paragraph before paragraph 2

314. The representative of the Government of Germany, seconded by the representative of the
Government of the United States, introduced amendment D.57, which sought to add a new
paragraph before paragraph 2: “The system of financial security, as provided by
paragraph 1(b) of Standard A4.2.1, may be in the form of a social security scheme or
insurance or fund or other similar arrangements. Its form shall be determined by the
Member after consultation with the shipowners’ and seafarers’ organizations concerned.”
This would define “financial security” and give flexibility as to the form that it may take.

315. The Shipowner spokesperson agreed with the amendment.
316. The Seafarer spokesperson agreed, while indicating that the group would have preferred
“in consultation” instead of “after consultation”.

317. The Chairperson of the Government group indicated that there was no agreement within
the group to support the amendment.

318. The representatives of the Governments of the Philippines, Spain and the United States
indicated that they supported the amendment as it was important to have flexibility for
questions of implementation. The representative of the Government of Denmark also
supported the proposed amendment, stressing that it had been drafted flexibly while not
exempting shipowners from their obligations.

319. The representative of the Government of Norway, supported by the representatives of the
Governments of Namibia and the United Kingdom, opposed the amendment and stressed
that the envisaged situation was different from that under Regulation 2.5. The amendment
would create confusion since social security was dealt with under Regulation 4.5. Instead
of giving flexibility, the amendment would limit available options to the ones listed. The
representative of the Government of Greece also shared the concern expressed by the
representative of the Government of Norway with respect to social security, stressing that
Regulation 4.2 dealt with shipowners’ liability.

320. The representative of the Government of China opposed the amendment stating that its
structure did not give sufficient flexibility to the member States to establish their own
national laws and regulations adapted to national contexts.

321. Amendment D.57 was adopted.
322. New paragraph 2 was adopted.
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Paragraph 2

323. The representative of the Government of Germany introduced amendment D.54, which
was co-sponsored by the representatives of the Governments of Greece, the Netherlands
and the United Kingdom and which sought to add “paragraph 8” after “Standard A4.2.1”,
an amendment of an editorial nature which followed the adoption of amendment D.53.

324. The Shipowner spokesperson and the Seafarer spokesperson supported the proposed
amendment.

325. Amendment D.54 was adopted.
326. The Committee replaced “Each Member’s” with “National” with a view to aligning the
wording with text previously adopted.

327. Paragraph 2 was adopted.
328. The proposals relating to Standard A4.2 were adopted as amended.
Guideline B4.2.2 – Treatment of contractual claims
329. When reviewing the text from the Drafting Committee, the representative of the
Government of Singapore proposed replacing “or” with “and” before “regulations” as in
previous text the wording “and” had been accepted.

330. The Secretary-General explained that, in the Guidelines, which were not binding, a
Member had, as a flexibility measure, a range of legislative or other options subject of
course to any specific requirement regarding the form of implementation that may be set
out in the relevant MLC, 2006, Regulation or Part A of the Code.

331. The amendment was not adopted.
332. The proposals relating to Guideline B4.2 were adopted.
Appendix A4-I

333. The Seafarer spokesperson introduced amendment D.23 which sought to replace in the
heading “Regulation 2.5, paragraph 2” by “Standard A4.2.1”. The Chairperson indicated
that amendment D.70 jointly submitted by the Governments of Belgium, Denmark and
Ireland had the same content as amendment D.23. The Shipowner spokesperson supported
the proposed amendments and considered that the matter should be referred to the Drafting
Committee.

334. Amendment D.23 was adopted and amendment D.70 fell.
335. The Seafarer spokesperson introduced amendment D.22 which sought to replace in the
chapeau of Appendix A4-I the words “The documentary evidence” with the phrase “The
certificate or other documentary evidence” in order to harmonize the text. This amendment
aimed at ensuring consistency.

336. The Shipowner spokesperson concurred.
337. Amendment D.22 was adopted.
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Appendix A4-I(e)

338. The Seafarer spokesperson introduced amendment D.19 which sought to insert after
“name” the word “, address”. He indicated that the amendment should be referred to the
Drafting Committee to ensure consistency.

339. The Shipowner spokesperson concurred.
340. Amendment D.19 was adopted and referred to the Drafting Committee.
Appendix A4-I, new (i)

341. The representative of the Government of Belgium introduced amendment D.71, which was
co-sponsored with the representatives of the Governments of Denmark and Ireland, and
which sought to insert a new point (i) as follows: “an attestation that the financial security
cannot cease unless prior notification of the provider of the financial security to the flag
State of at least …; and”. The aim of the amendment was to ensure coherence with the
provisions decided as regards repatriation.

342. The Shipowner spokesperson supported the amendment and introduced a subamendment
to insert “30 days” after the words “of at least”.

343. The Seafarer spokesperson supported the subamendment.
344. The representative of the Government of Belgium asked for clarification on whether the
amendment would be included in the section on Standards.

345. The Shipowner spokesperson introduced amendment D.25 which sought to delete the
entire paragraph (i) of Appendix A4-I as it had not been discussed by the Joint Working
Group.

346. A representative of the Secretary-General indicated that paragraph (i) had been added in
order to ensure consistency throughout the text and to be coherent.

347. The Seafarer spokesperson stated that paragraph (i) should remain for coherence, as the
text in Appendix A4-I should be consistent with that in Appendix A2-I.

348. The representative of the Government of Singapore concurred with the views expressed by
the Seafarer spokesperson.

349. The representative of the Government of Denmark suggested that the matters concerning
point (i) and the proposed new point (i) could be referred to the Drafting Committee to
ensure coherence with the decisions made under Regulation 2.5.

350. Amendments D.71 and D.25 were referred to the Drafting Committee which proposed
rewording point (i) as follows: “an attestation from the financial security provider that the
financial security meets the requirements of Standard A4.2.1.”.

351. The Committee agreed to the proposal from the Drafting Committee and amendments D.71
and D.25 fell.

352. The representative of the Government of Belgium withdrew amendment D.75 which was
co-sponsored by the Governments of Denmark and Ireland.

353. Appendix A4-I was adopted as amended.
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Appendix B4-I

354. The representative of the Government of Greece, speaking on behalf of the Member States
of the European Union which had ratified the Convention, introduced the amendment
D.78, which sought to add after “ship” the phrase “(name, port of registry and IMO
number)” in the first line.

355. Amendment D.78 was adopted.
356. The representative of the Government of Greece introduced amendment D.77, which was
co-sponsored by the Governments of Member States of the European Union which had
ratified the Convention, and which sought to add in Appendix B4-1, in the second line,
after “incident” the phrase “(time, place and description of the incident)”. The amendment
sought to make the text more comprehensive and practical by including the time, place and
description of the incident. However, the sponsors of the amendment were not opposed to
subamending D.77 to replace the term “time” by the term “date” as proposed in
amendment D.20.

357. The Seafarer spokesperson introduced amendment D.20 which sought to add a new line in
Appendix B4-I with the phrase “Incident date (if known):” below “Incident”. If there was a
certificate or document of an incident, there should also be a mention of the date of the
incident. The group would support amendment D.77 (“time, place, and description”) on the
condition that the date was included.

358. The Shipowner spokesperson opposed amendment D.77, as the reference to the
“description” in relation to incidents could involve legal liability issues based on a
subjective analysis included in the model receipt and release form. However, his group
could support inclusion of the terms “time and place”.

359. The representative of the Government of Greece consequently subamended D.77 to add
after “incident” the phrase “(date and place of the incident)”.

360. Amendment D.77 was adopted as subamended and amendment D.20 fell.
361. The representative of the Government of Greece raised the issue of coherence of
Appendix B4-I in relation to the text of the Convention. While Appendix B4-I referred to
“personal injury and/or death”, the word “sickness”, which should also be included, was
missing. She therefore proposed a subamendment which sought to include the word
“sickness” in Appendix B4-I, after the words “personal injury and/or death”.

362. The Shipowner spokesperson stated that, since Standard A4.2, paragraph (b), did not cover
“sickness”, it was not understandable why it should be included in the release form. He
also recalled that this had been discussed previously and a decision had been made not to
include “sickness”.

363. The Seafarer spokesperson stated that this was an issue for the Drafting Committee to
address, although his group supported inserting “sickness” into the text to ensure
harmonization with Standard A4.2.1(b).

364. The representative of the Government of Antigua and Barbuda stated that this was an issue
of cause and effect, which were both set out in Standard A4.2.1(b). The seafarers’ “death
or long-term disability” under the Standard were the effects which deserved financial
compensation. Conversely, there was no intent to pay for the causes, which were the
“occupational injury, illness or hazard”.
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365. The representative of the Government of the Philippines agreed with the representative of
the Government of Antigua and Barbuda and added that the model release form combined
cause and effect.

366. The Seafarer spokesperson stated that, in view of the explanations above, the text could
remain as currently proposed.

367. The Seafarer spokesperson introduced amendment D.24, which sought to add in
Appendix B4-I in line 8 after “Seafarer’s employment” the word “agreement”.

368. The Shipowner spokesperson opposed this and referred to Standard A2.1, paragraph 1(a),
of the Convention, which indicated that not all seafarers would have a seafarer’s
employment agreement.

369. The Seafarer spokesperson withdrew amendment D.24.
370. The Seafarer spokesperson introduced amendment D.11, which sought to introduce, in
Appendix B4-I, line 12 the phrase “breach of duty” after “tort”.

371. The Shipowner spokesperson expressed his belief that, in principle, the issue was already
covered under “tort”. It was unlawful in some countries to breach a statutory duty.
Nevertheless, they could accept the amendment.

372. The representative of the United States said his Government could accept the amendment.
373. Amendment D.11 was adopted.
374. The Shipowner spokesperson proposed to replace “its” by “their” before “obligations” in
the Model Receipt and Release Form referred to in Guideline B4.2.2 of Appendix B4-I, for
reasons of consistency with earlier agreed text.

375. The proposal was agreed and the text of the Model Receipt and Release Form referred to in
Guideline B4.2.2 of Appendix B4-I was adopted as amended.

376. Appendix A4-I was adopted as amended.
377. The proposals for new appendices were adopted as amended.
Appendix A5-II

378. A Government representative of Belgium, also speaking on behalf of the representatives of
the Governments of Denmark and Ireland, withdrew amendment D.72.

379. The proposals relating to Appendices A5-I, A5-II and A5-III were adopted.
Vote by the Special Tripartite Committee on the
two sets of joint proposals to amend the Code
relating to Regulations 2.5 and 4.2 of
the MLC, 2006, as further amended
380. The Chairperson of the Committee explained that the voting on the proposals for
amendments to the Code relating to Regulations 2.5 and 4.2 of the MLC, 2006, would be
based on the text contained in document number STCMLC/2014/5 as amended by the
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Committee. 11 He then referred to a typographical error contained in the proposed text of
new Standard A2.5.2 concerning financial security. The phrase “paragraph 11” in
paragraph 9(b) should be “paragraph 10”.

381. The representative of the Office of the Legal Adviser indicated that the voting on the
proposals for amendments would be governed by the provisions of Article XV,
paragraph 4, of the MLC, 2006, which contained three requirements, namely: “(a) at least
half the governments of Members that have ratified this Convention are represented in the
meeting at which the proposal is considered; and (b) a majority of at least two-thirds of the
Committee members vote in favour of the amendment; and (c) this majority comprises the
votes in favour of at least half the government voting power, half the Shipowner voting
power and half the Seafarer voting power of the Committee members registered at the
meeting when the proposal is put to the vote.” The votes had to be weighted as provided
for in Article XIII, paragraph 4, of the Convention. He added that only titular
representatives or any advisers replacing a titular representative were allowed to vote, and
with respect to the Government members, only those representatives of member States that
had ratified the MLC, 2006, and had not lost their right to vote in accordance with
article 12 of the Standing Orders of the Special Tripartite Committee.

382. A record vote was taken. The Chairperson of the Committee announced the results of the
vote. Of the 54 member States that had ratified the MLC, 2006, 40 were represented at the
meeting and the required quorum was thus obtained.

383. The votes were weighted according to the necessary procedures, which resulted in
8,890 votes in favour of the adoption of the amendments. There were no votes against the
adoption of the amendments. There were 140 abstentions. The required two-thirds majority
of 5,927 votes was attained. In addition, 61 Government members had voted in favour of
the amendments, as well as all ten Shipowner representatives and all 21 of the Seafarer
representatives. The votes in favour for each of the three groups represented at least half of
their eligible votes, as required. The proposed amendments to the Code relating to
Regulation 2.5 and Regulation 4.2 of the MLC, 2006, were adopted.

384. The representative of the Government of Switzerland explained that his Government’s
abstention did not signify that it did not support the efforts to resolve issues regarding the
difficult situations faced by seafarers. The Swiss Government would need time to analyse
the amendments and to assess the necessary adjustment to be made to legislation and the
parliamentary measures necessary to bring its legislation into line with the amendments
adopted.

Statement by the representative of the Government
of the Republic of Korea concerning joint proposals
for amendments as they relate to P&I Clubs rules
and responses by the representative of the
International Group of P&I Clubs
385. The representative of the Government of the Republic of Korea made two interventions
requesting clarification from the International Group of P&I Clubs on issues concerning
the two joint proposals.
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386. In his first statement, the representative of the Government of the Republic of Korea said
that, in relation to paragraphs 2 and 4 of the first set of joint proposals relating to
Standard A2.5, his Government had proposed a specific amendment to paragraph 4 during
the Government group’s meeting. He indicated that the Government group shared the view
that the present text covered situations where a seafarer was abandoned after his/her
release from pirates should be regarded as an abandoned seafarer. Therefore, such
abandoned seafarer had a right of direct access to the financial security system. If the
abandoned seafarer requested the financial security provider to arrange his/her repatriation,
financial assistance needed to be made without delay upon request made by or on behalf of
the seafarer concerned. He then asked for clarification from the representative of the
International Group of P&I Clubs. The so-called “pay to be paid rules” had been changed
in 2009 and such changes were found in rule books of the International Group of P&I
Clubs. For example, the Shipowners’ Mutual Protection and Indemnity Association Rule 9
stipulated that “Notwithstanding the provision of Rule 16 (Payment first by the member),
where a Member has failed to discharge a legal liability to pay damages or compensation
for personal injury, illness or death of a seafarer, the Association shall discharge or pay
such claim on the Member’s behalf to such seafarer or dependant thereof …” and then it
went on to say that “provided always that … the seafarer or dependant has no enforceable
right of recovery against any other party and would otherwise be uncompensated”. He
indicated that his key concern was that conditional provision and asked whether the
International Group of P&I Clubs would revoke that provision upon the entry into force of
the first amendment to the MLC, 2006.

387. The representative of the Government of the Republic of Korea also made a statement in
relation to Standard A4.2.1 of the joint proposals, as amended. The present text required
shipowners to provide financial security to assure compensation in the event of death or
long-term disability of seafarers due to an occupational accident. His delegation was of the
view that this provision also covered seafarers victimized by pirates and that they could
therefore directly claim contractual compensation from the financial provider, which had
to be paid in full and without delay.

388. The representative of the International Group of P&I Clubs recalled that specific reference
had been made to the decision by the 13 International Group Clubs to waive the “pay to be
paid” rule in 2009 and the International Groups had informed the meetings in 2009 that the
waiver was restricted to seafarer claims for illness, personal injury and loss of life. This
was, however, an entirely separate issue from repatriation costs and expenses following
insolvency which clubs had, since the 2009 discussions, agreed to cover. Their reading of
the proposed amendments suggested that insurers, whether P&I Clubs or other providers,
that provided financial security that complied with the proposed amendments would indeed
have to provide financial assistance to repatriate the abandoned seafarer, including those
abandoned after their release from captivity by pirates, and that this would have to be
provided without delay upon request made by or on behalf of the seafarer. Furthermore, in
relation to the conditional provisions applying to validate seafarer death and personal
injury claims once the MLC, 2006, amendments entered into force, any financial security
would need to meet the requirements in amended Regulation 4.2, that is that contractual
compensation be paid without delay. Any amendments to Club rules regarding the
provisions would ultimately need approval by Club boards.

389. The Shipowner spokesperson, having consulted with the representative of the International
Group of P&I Clubs, asked for the following statement to be placed on record concerning
insurance industry cover exclusions, in order to bring this to the attention of governments
so that they were aware that these exclusions applied to insurance coverage arrangements.
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390. These exclusions applied to all forms of insurance and not just to marine or P&I Insurance
coverage. It was understood that the Seafarers’ group supported the inclusion of a general
statement or resolution or other accessible document that made clear to all parties that all
insurable policies were subject to exclusions for nuclear, chemical, biological, biochemical
and electromagnetic risks. Such exclusions had been recognized in the IMO and the
European Union in respect of PAL, 2002, relating to passenger claims for death and injury.
The Circular Letter No. 2758 of the IMO (20 November 2006, LEG101/8/3) described this
issue in detail. The Seafarer spokesperson indicated agreement to the inclusion of the
statement in the record.

V.

Resolutions

Resolution on the transitional measures relating
to the entry into force of the amendments to the
Maritime Labour Convention, 2006, concerning
financial security requirements in respect of
abandonment of seafarers and for shipowners’
liability (STC resolution 1)
391. Within the context of the adoption of the resolution, the Shipowner spokesperson recalled
that paragraph 8 of Article XV of the MLC, 2006, allowed for flexibility regarding when
amendments would come into effect, and he was concerned that, under this provision,
amendments could come into effect on different dates for member States.

392. The Secretary-General made a distinction between those member States that had ratified
the Convention and those that had not. Concerning the former, she stressed that the date of
entry into force of an amendment would in principle be the same for all ratifying Members.
Pursuant to Article XV, paragraph 8, of the MLC, 2006, an amendment deemed to have
been accepted came into force six months after the end of the two-year period prescribed
for the consideration of the amendments, except for those ratifying Members which, during
that period, had formally expressed their disagreement in accordance with paragraph 7 of
the same Article or had made use of paragraph 8(a), which permitted a ratifying Member
to make its acceptance of the amendments subject to a subsequent express notification.
Under paragraph 13(a) of Article XV, these Members, like those which had expressed their
formal disagreement with the amendments, as well as non-ratifying Members, would be
subject to the port State control of ratifying Members that had accepted the amendments.
The Secretary-General also referred to paragraph 8(b), which allowed ratifying Members
to delay entry into force of the amendments for a period which (under paragraph 10) could
be up to one year.

393. The Shipowner spokesperson also referred to the concern that had been expressed by the
insurance companies regarding whether Members could elect for the amendments to enter
into effect in their national systems before the prescribed date of their entry into force
under the provisions of the MLC, 2006. The P&I Clubs required time to discuss and
modify their rules to provide the financial security. Therefore, the Shipowners’ group
wished to caution Members that, while it might be possible to elect for the amendments to
enter into force at an early date, it might not be possible for the insurers to have established
the financial security at that time. He clarified that the intention was not to delay the entry
into force of the amendments, but only to request caution from Members who might wish
to implement amendments before their entry into force.
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394. The Secretary-General expressed the hope that the financial security would be available, in
particular as a range of modalities of implementation was foreseen. Moreover, the entry
into force of the amendments, which would constitute part of an international instrument,
could not be subject to the availability of the financial security. The two issues, namely the
entry into force of the amendments and the availability of financial security, were not
linked.

395. The Seafarer spokesperson echoed that the concern only applied to international insurance
groups. Other providers could implement the financial security system faster.

396. The representative of the Government of Denmark recalled that the maximum
implementing period was limited to two years and six months. In case a Member decided
to implement the amendments sooner, the consequences would apply only to that
Member’s ships and could not be enforced against other ships.

397. The representative of the Government of Norway indicated that his Government’s policy
was not to implement amendments before their entry into force, except in rare cases. It
would be unfortunate if the insurance coverage was not available nearing the
implementation date, and such situations should be avoided. He agreed with the
Secretary-General that the date of the entry into force and the implementation of the
financial security system were not linked, but expressed his hope that the amendments
could be properly implemented once they were approved by the International Labour
Conference.

398. The representative of the Government of the Republic of Korea agreed that, in principle, it
was left to the discretion of the member State to determine whether to enforce the amended
provisions earlier than the prescribed date of entry, and noted that his Government would
have to consult with industry participants and social partners before taking a decision in
that respect. He encouraged the industry to ensure the availability of the financial security
before the entry into force of the amendments.

399. The resolution as adopted is found in Appendix II.
Resolution concerning regular meetings of the MLC, 2006,
Special Tripartite Committee (STC resolution 2)
400. The resolution as adopted is found in Appendix II.

VI.

Exchange of information related
to implementation
401. The Seafarer spokesperson asked for clarification under Standard A1.4, paragraph 5(b),
concerning who bore the costs that were not specifically referred to in the Convention,
such as costs to travel to the vessel and the costs associated with obtaining a visa, which
could include travel costs.

402. The representative of the Government of Mauritius indicated that this was also an issue
identified in his country. As travel was part of the recruitment process, the costs should not
be charged to the seafarer. The representative of the Government of the Philippines also
agreed and said that, in his country, costs that were specifically induced by the needs of the
shipowner in the framework of recruitment or placement, such as travel to the ship, were to
be borne by the employer. The representative of the Government of the Bahamas also
considered that clarification on the issue of travel costs was necessary. Travel
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arrangements of shore workers travelling for employment abroad were sometimes
negotiable with the employer and, with a view to having the same standards for on shore
and on board workers, the same should also apply to the maritime sector. The
representative of the Government of Denmark agreed that, while Standard A1.4,
paragraph 5(b), clearly identified visa costs, it was silent as to costs related to travel to join
the vessel and, while her country had not faced the issue, issues such as this should be
identified in the employment contract. The representative of the Government of Australia
supported further work on those issues as it was not clear when a seafarer became a
“seafarer” for the purpose of the Convention.

403. The Shipowner spokesperson noted that, because the Convention was silent on the issue, it
should be dealt with by national law or in the collective bargaining agreement (CBA).

404. Responding to a request by the Seafarer spokesperson, the Secretary-General referred to
the ILO handbook Maritime Labour Convention, 2006 (MLC, 2006) – Frequently Asked
Questions (FAQ), in particular points C1.4.g “Can recruitment and placement services
charge seafarers fees?” and C1.4.h on “Who pays for documents that seafarers need to be
able to travel to join ship?”.

405. The Seafarer spokesperson referenced the wages provisions in the MLC, 2006, in
particular Standard A2.2, paragraphs 3 to 5, and asked who should bear the costs incurred
by the use of cash cards when the seafarer did not have a choice between payment by cash
card and other types of payment. The Seafarers’ group considered that it was not for
seafarers to bear the costs related to the use of cash cards if the decision to use this method
of payment was imposed on them. The charges could be levied for withdrawing money,
often limited to a set amount, and for checking the balance. One example suggested it
could be up to US$10 per transaction. This would be a significant amount if the costs fell
on seafarers. Furthermore, although CBAs contained provisions in this respect, many
seafarers were not covered by a CBA.

406. The Shipowner spokesperson indicated that the reason for cash cards to be used was to
avoid carrying large amounts of cash on board ships. The system was provided for under
the CBA and the transfer from the cash card to a companion card at home was free.
Furthermore, information was provided to seafarers as to the charges incurred by the use of
cash cards. The Shipowners’ group suggested that future discussions on that issue could be
held with a view to a mutually agreeable solution.

407. The Seafarer spokesperson quoted paragraph 15 of the Provisional Record of the
94th (Maritime) Session, Geneva, 2006, and expressed his group’s concern that the
definition of the term “seafarer”, as was sometimes adopted in national legislation, was
overly restrictive. He recalled that, pursuant to Article II, paragraph 1(f), of the MLC,
2006, the term “seafarer” was defined as “any person who is employed or engaged or
works in any capacity on board a ship to which this Convention applies”. Concerning the
scope of the definition, their group considered that the 2006 International Labour
Conference resolution VII – Resolution concerning information on occupational groups –
should also be taken into account. They wished to refer in particular to the exclusion of
cadets, and “personnel employed under outsourced service agreements” such as security
personnel, and repair and maintenance technicians going from one ship to another one and
whose main place of work was on a vessel. The Office was requested to bring those
comments to the Committee of Experts on the Application of Conventions and
Recommendations (CEACR) in the framework of the assessment of article 22 reports on
the application of the MLC, 2006.
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408. In addition, the Seafarer spokesperson raised the issue of social security provisions under
the MLC, 2006, according to which the branches of social security which were declared
applicable upon ratification of the MLC, 2006, did not expressly state whether those
branches applied to all seafarers including those who were not nationals of the flag State.
The Office should provide the information envisaged in the 2006 International Labour
Conference resolution XVI concerning social security and an inventory on the provision of
social protection and social security for seafarers should be discussed at a future tripartite
meeting of experts.

409. The representative of the Government of the United Kingdom indicated that his
Government had some concerns with regard to the system of protection of seafarers.
Standard A1.4, paragraph 5(c)(vi), of the Convention established a system to compensate
seafarers for monetary loss that they may incur as a result of the failure of a recruitment
and placement service or the relevant shipowner under the seafarers’ employment
agreement (SEA) to meet its obligations to them. While the MLC, 2006, aimed to create
decent conditions and a level playing field for shipowners, that provision was open to wide
interpretation. He expressed the hope that through the present discussions, guidance or
proposals for amendments for future meetings could be developed. Specific issues
included, inter alia, the nature of the losses to be covered; the nature of the organizations to
be covered and whether the recruiter and shipowner might be expected to cover the same
obligations; the legal feasibility of a legal entity obtaining insurance in respect of seafarers
for whom that entity no longer had a contractual relationship; the commercial viability of
such insurance for small businesses and possible equivalent appropriate measures.

410. The Seafarer spokesperson raised the question of whether employment agencies were
covered under the Convention, because, unlike employment and recruitment services, the
Convention was silent with regard to the former. The Private Employment Agencies
Convention, 1997 (No. 181), would cover employment agencies, but since the MLC, 2006,
was relatively recent, he asked the Office for clarification on this issue.

411. The Chairperson of the Government group, indicated that while there were a lot of
similarities between national systems, not all governments had experience with private
recruitment services. In the event governments had a legal issue, they could refer to the
comments of the CEACR and advice provided by the Office. The representative of the
Government of the Philippines indicated that, in his country, employment agencies could
directly hire seafarers, were considered as direct employers under the law and were
covered by the national Labour Code. Otherwise, the seafarer was hired by an agency,
which fell under the national recruitment and placement laws. Those laws went beyond the
requirements of Standard A1.4 by instituting a licensing system for recruitment and/or
manning agencies with requirements as regards capitalization and an escrow of 1 million
pesos for claims. In addition, there was joint and several liability on the part of recruitment
and/or manning agencies and shipowners in relation to seafarers’ money claims, as well as
joint and several liability for officers and employees of such agencies, who could be
personally liable. The representative of the Government of Norway considered that the
points raised by the United Kingdom pointed to a legal ambiguity in Standard A1.4,
paragraph 5(c)(vi), which could result in difficulties to obtain insurance for relevant
businesses. This problem had been examined when the principles of the Recruitment and
Placement of Seafarers Convention, 1996 (No. 179), had been incorporated in the MLC,
2006, and they might wish to deal with the issue in the future. The representative of the
Government of China stated that, even though China had not ratified the Convention, the
arrangements in place with regard to Standard A1.4 were in line with the requirements of
the MLC, 2006, as laws and regulations required a licencing system for recruitment
agencies. It was hoped that the ILO would give further guidance on this item in the future.
The representative of the Government of Singapore explained that, in Singapore, there
were three situations of recruitment of seafarers: recruitment by recruitment and placement
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agencies; recruitment by shipowner subsidiary companies; and recruitment by the shipping
companies. Licences were only required in the first two cases. However, all three cases had
to comply with the requirements of Standard A1.4. Recruitment and placement services
could opt to use insurance or a bank guarantee, among other options, to provide seafarers
with a system of protection under MLC, 2006, Standard A1.4, paragraph 5(c)(vi).

412. The Secretary-General indicated that all the concerns raised in the course of the discussion
would be duly reflected in the report of the Special Tripartite Committee. Indicating that
the third revised edition of the FAQ had been published recently, she proposed that the
Office would address the clarification requests in a separate Information note, which could
then be used to update the next edition of the FAQ. So far, the Office had responded to
over 500 requests for clarification and information by constituents, including through the
MLC, 2006, dedicated webpage accessible on the ILO website. Moreover, the CEACR
would begin examining the article 22 reports at its next session in November–December
2014, which could provide further clarity. Concerning the application of Convention
No. 181, she recalled that the provisions of the MLC, 2006, were consistent with the
former Convention, which broadly dealt with private recruitment and placement services,
but which expressly excluded seafarers.

413. The representative of the Government of the Marshall Islands recalled that Article 94 of
the United Nations Convention on the Law of the Sea (UNCLOS) required “every State to
effectively exercise its jurisdiction and control in administrative, technical and social
matters over ships flying its flag”. It also required every State to take such measures for
ships flying its flag “as are necessary to ensure the safety at sea with regard, inter alia, to:
… the manning of ships, labour conditions and the training of crews, taking into account
the applicable international instruments”. The MLC, 2006, also recognized the jurisdiction
of a flag State over its vessels. However, a problem had arisen with respect to the MLC,
2006, and the incorporation of CBAs into SEAs. Some CBAs required the resolution of
disputes involving contracts for seafaring labour to be resolved under the laws in the
seafarer’s country of residence rather than those of the flag State. This had caused a major
conflict and an over-abundance of cases of non-conformity issued by inspectors to
Marshall Islands-flagged vessels. Unilateral action had to be taken to accept dispute
resolution under other member States’ laws, where those were substantially equivalent or
not of a lesser standard, following a review of the laws and regulations of other member
States. From a practical standpoint, that placed a significant administrative burden upon
member States. Noting that Article I, paragraph 2, of the MLC, 2006, required that
“Members shall cooperate with each other for the purpose of ensuring the effective
implementation and enforcement of this Convention.”, the Marshall Islands had sought to
discuss this issue on a bilateral basis with other member States confronted with similar
problems. He requested the Office to provide legal guidance in this respect and would
welcome discussion with other member States that were labour supplying States.

414. The Seafarer spokesperson indicated that the concern raised by the representative of the
Government of the Marshall Islands had been discussed at considerable length in 2006,
when the Convention had been adopted and referred in that respect to paragraphs 903–906
of the report of the Committee of the Whole of the 94th Session of the International
Labour Conference. He recalled that in previous meetings, the right of redress had been
discussed, a right enshrined in the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights. During the process of negotiation of
the text of the MLC, 2006, a compromise had been reached and it was therefore
unnecessary to further discuss this issue.

415. The representative of the Government of the Philippines, referring to the MLC, 2006,
indicated that member States had responsibilities, which included regulating the
recruitment and placement services and the social security coverage of seafarers. His
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Government would gladly accept bilateral negotiations with the Marshall Islands and other
member States based on Article I, paragraph 2, of the MLC, 2006.

416. The representative of the Government of the Marshall Islands further wished to exchange
information on the implementation of Standard A2.1, paragraph 1(a), of the MLC, 2006,
which required that the SEA be signed by both the seafarer and the shipowner or a
representative of the shipowner. It was explained that, with respect to “representative of
the shipowner”, some registered shipowners required the ship’s master to sign the
employment agreement as a representative of the company while others provided separate
crewing agencies with the authority to implement and sign the employment agreements
and others vested their ship management companies with such authority. This was causing
a problem in practice, as port State control was citing ship deficiencies because the SEA
had not been signed by the same company that had signed Part II of the DMLC and had
been named on the Maritime Labour Certificate. Importantly, there needed to be
transparency – the entity signing the SEA needed to be vested with the authority to do so
via contractual arrangements which were clearly articulated in Part II of the DMLC. He
therefore requested clarification from the Office on that issue, more specifically for
inspection personnel, and suggested that it could possibly be addressed in courses and
activities on the MLC, 2006, offered by the ILO and the International Training Centre in
Turin.

417. The Shipowner spokesperson, referring to Parts I and II of the DMLC, indicated that it was
a port State control issue and that similar issues would be raised until all parties got used to
the implementation of the Convention.

418. The representative of the Government of Greece stated that this issue had already been
dealt with and referred to page 33 of the 2012 edition of the ILO FAQ. She believed that
the SEA could be signed by a representative of the shipowner, accompanied by appropriate
documentary evidence.

419. The representative of the Government of Australia shared the view that this issue was
related to port State control, indicating that his Government had also been having
implementation issues in that respect. Referring to Standard A2.1, paragraph 1(a), stating
that “where they are not employees, evidence of contractual or similar arrangements”, he
questioned whether all seafarers on board would necessarily need to have an SEA. He
supported the request for clarification from the Office made by the representative of the
Marshall Islands in this regard. The representatives of the Governments of the Bahamas
and Denmark also supported the request for clarification. The representative of the
Government of Greece indicated that, based on her understanding, the provision referred to
self-employed persons. The representative of the Government of the Russian Federation
recalled that his country had been among the first 30 that had ratified the MLC, 2006, in
2012 and had taken a number of implementing steps, which had required coordination
between the Ministry of Transport in collaboration with shipowners’ and seafarers’
organizations. These steps included seminars and special courses for 500 shipping
company and maritime administration personnel; training of managers; and a new training
programme for cadets on social and labour relations. The Ministry of Transport had
authorized the Maritime Register of Shipping to inspect vessels on its behalf, and
300 inspectors were employed and had conducted nearly 3,000 inspections since the
Convention had come into force. The Register conducted voluntary inspections for
recruitment and placement companies and, when the inspection results were positive, had
issued certificates of compliance. Although the provisions of the MLC, 2006, were not
doctrine, they were geared towards further development of labour relations and shipping.
His Government paid great interest to the proposals for amendments to the Code of the
MLC, 2006, and, in principle, his Government supported them.
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420. The Seafarer spokesperson recalled that the MLC, 2006, established international
minimum standards; however, there were still higher standards and best practices in the
industry. In this respect, he quoted the 11th paragraph of the Preamble of the Convention.

421. The representative of the Government of China indicated that China was one of the largest
labour-supplying countries for seafarers in the world, with some 650,000 nationals in
service. Working conditions of seafarers were therefore of great interest. The process of
ratification had been intensified, and the Government and social partners had agreed to the
request for ratification. His Government was now at the next stage which focused on two
tasks. Firstly, the existing national legislation needed to be assessed to ensure that it was in
line with the Convention. Secondly, the competent authority was conducting flag State
inspections with a view to issuing the Maritime Labour Certificates and the Declarations of
Maritime Labour Compliance to certify that the vessels met the requirements of the MLC,
2006. The Government wished to strengthen consultations and cooperation at the regional
level, including with the Member States of the Association of Southeast Asian Nations
(ASEAN) and of the Memorandum of Understanding on Port State Control in the Asia–
Pacific Region (Tokyo MOU), in order to improve understanding and awareness of the
Convention, as well as establish communication channels among port States. His
Government wished to work pragmatically with other countries to focus on
implementation and application of the MLC, 2006.

422. The representative of the Government of the Republic of Korea requested clarification
from the Office on how certificates, such as the Maritime Labour Certificates, ship’s cook
certificates and medical certificates, issued by his Government, could be treated or
recognized by other Members before the date of entry into force of the Convention for his
country, on 9 January 2015. The Republic of Korea had implemented the Convention
before ratifying it, while other countries had decided to ratify first and implement later. In
either case, the date of entry into force of the Convention should be understood as being
the deadline by which each Member should undertake to give complete effect to the
Convention, which would include issuing the certificates in accordance with the relevant
provisions of the Convention. Such certificates should then be accepted and recognized by
other member States bearing in mind resolution XVII and paragraph 52 of the Guidelines
for port State control officers.

423. The representative of the Government of the Bahamas stated that his country had issued
14,000 Maritime Labour Certificates and that documentation had been one of the principal
areas identified in the inspection findings, particularly concerning elements discussed by
the Government representative of the United Kingdom, such as contractual agreements and
SEAs. In relation to the current definition of the term “shipowner”, he noted that the
reference to the “assumption of responsibility for the operation of the ship” had various
requirements for documentation to clearly demonstrate that assumption as well as the
acceptance of such responsibility. He further recalled the statements by the Government
representative of the United Kingdom concerning contractual agreements as they related to
persons employed on ships that were not directly employed by the shipowner, per se, or the
companies which had assumed the responsibility. His Government was of the view that
this question had to be clarified in the FAQs.

424. The representative of the Government of Turkey stated that his Government attached great
importance to being a party to the MLC, 2006. The Government of Turkey and the
Seafarer and Shipowner sides fully supported the ratification of the MLC, 2006. The
national ratification process had begun and the text of the Convention, its Turkish
translation, and other related documents had been submitted to the Prime Minister. In order
to accelerate the harmonization of Turkish legislation with the Convention, an MLC, 2006,
subcommittee at the Ministry of Labour and Social Security with coordination of the
Ministry of Transport, Maritime Affairs and Communications composed of the tripartite
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stakeholders had been established. This subcommittee had started to review the national
legislation in order to identify legislative gaps. He cited statistical information concerning
the decreasing detention rate of ships flying the Turkish flag from 19 per cent in 2002 to
5 per cent in 2008 and 2.99 per cent in 2013 in the Paris MOU region. Turkey had also
been voluntarily audited by the Audit Team of the Voluntary IMO Member State Audit
Scheme (VIMSAS) the prior year with successful results.

425. The representative of the Government of the Philippines indicated that, through the
Department of Labour as the competent authority, certain policies and mechanisms were in
place in the Philippines for the implementation of the MLC, 2006. Nine recognized
organizations had been authorized to inspect and certify ships. Some 128 ships were
registered and, of those, 123 had been issued a DMLC, Part I, and 86 had been issued
Maritime Labour Certificates. The tripartite council had enacted policies to further
implement the Convention, such as through maritime safety and health guidelines and
conciliation and mediation provisions for dispute settlement in SEAs. Recent legislation
had provided for further conciliation at all levels. The POEA had a responsible contact for
on-board seafarer inquiries concerning the MLC, 2006. As regards recruitment and
placement, 379 manning agency audits had been carried out, and recruitment and
employment legislation was currently under review to align it with the provisions in the
MLC, 2006. A new centre with recreational facilities for seafarers had been created. There
would also be new rules with regard to labour law compliance, and a roster for trained
labour law compliance officers, in inter-island trade.

426. The representative of the Government of Antigua and Barbuda indicated that his
Government, which had ratified the MLC, 2006, in August 2011, implemented the
provisions of the Convention by virtue of the Merchant Shipping (Maritime Labour
Convention, 2006) Regulations 2012. Prior to its coming into force, the Administration had
issued information letters, guidance notes and circulars, and had informed clients of the
requirements of the Convention and how to prepare for the audits. Although approximately
98 per cent (over 1,000 vessels) of their fleet was certified, there had been some difficulties
in certifying the remaining vessels as some were laid up, changing flags or changing
shipowners. The main implementation challenges concerned a lack of preparation, as some
companies had delayed their inspections and certification. There had also been difficulties
in scheduling non-compliant vessels and companies due to the unavailability of surveyors
and the various recognized organizations involved in the inspection and certification of
ships. The majority of their shipowners cited local laws which allowed for a variation in
the definition of the term “seafarer”, which had complicated efforts to define “cadets” as
seafarers who were engaged in training on board ships. In the operational phase, some
vessels had difficulties when manually recording hours of rest where the voyage was
affected by time zone changes.

427. The representative of the Government of Tunisia indicated that his Government had
already adopted measures for the ratification of the MLC, 2006. A tripartite working group
at the Ministry of Transport had been set up and had carried out a gap analysis of the
relevant legislation in the area of maritime labour law and was currently preparing a
legislative draft for the implementation of the Convention. Furthermore, a draft law
foreseeing the ratification of the MLC, 2006, had been prepared and submitted to
Parliament for adoption. He expressed the hope that his country would soon be among the
members to the MLC, 2006.

428. The representative of the Government of the United States recalled that, in May 2010, the
Secretary of Labor had convened a meeting of the President’s Committee on the
International Labour Organization to consider United States policy on a number of ILO
issues. Underscoring the value of national ratification of certain ILO Conventions and
reaffirming support for the tripartite ground rules governing national ratification, the
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President’s Committee had called upon the Tripartite Advisory Panel on International
Labor Standards (TAPILS) to review the legal feasibility of ratification of selected ILO
maritime Conventions, including the MLC, 2006. They were actively proceeding through
this process. The United States Coast Guard had completed the gap analysis of all the
applicable laws, regulations and practices with a view to determine the legal implications
of ratification. They had carried out that analysis in consultation with their social partners,
other government agencies and other interested parties. They had also consulted with the
ILO secretariat on a number of issues. Based on this analysis, they were finalizing the law
and practice reports and were engaged with the Department of Labor with a view towards
securing ratification of the Convention. The United States continued to support the intent
and the content of the MLC, 2006, as the fourth pillar of the maritime regulatory
framework.

429. The representative of the Government of Viet Nam indicated that the maritime economy in
general and the shipping industry in particular were playing a special role in Viet Nam
with more than 30,000 Vietnamese seafarers who should be benefiting from rights and
benefits as well as decent working and living conditions. Following the ratification of the
MLC, 2006, a National Plan for Implementation and Enforcement of the MLC, 2006, had
been approved in 2013 and a national tripartite council consultation mechanism for dealing
with MLC, 2006, issues had been established to secure the implementation and
enforcement of the Convention. The Special Tripartite Committee was an excellent forum
for exchange of information to ensure the implementation of the Convention. His
Government thanked the ILO for the meaningful support and assistance provided over the
years in respect of the implementation of international labour standards.

VII. Adoption of the arrangements for
consultation under Article VII
of the MLC, 2006
430. The Chairperson of the Committee observed that although no request for consultations
under Article VII of the MLC, 2006, on Consultation with Shipowners’ and Seafarers’
Organizations had been submitted, it was important for the Special Tripartite Committee to
decide on the arrangements which would enable the Committee to perform its consultation
function.

431. The Secretary-General recalled the text of Article VII, which clearly identified the role of
the Special Tripartite Committee. In addition, article 14 of the Standing Orders of the
Special Tripartite Committee called for the Committee to make arrangements to provide
the advice that it may be required to give in the performance of its consultative function.
The lack of requests for consultation under this provision of the Convention was possibly
due to the fact that the practical arrangements had not yet been established. In this regard,
the speaker referred to paragraphs 55–57 of the Background paper, which listed possible
elements based on the criteria provided in article 14 of the Standing Orders. Paragraph 56
of the Background paper suggested that the Committee might wish to consider the
possibility of entrusting to the Office the task of preparing, under the guidance of the
Officers of the Committee or a subcommittee, a draft proposal for detailed arrangements.
The two main decisions that were to be considered by the Committee were the following:
(i) whether the Committee would consider delegating to the Office, under the guidance of
the Officers of the Committee, taking into account any elements discussed at its first
meeting, the preparation of a draft proposal for the detailed arrangements; and (ii) whether
the Committee would consider delegating the authority to the Officers, a subcommittee or
a working group, to consider any request that could be received by the Office between this
meeting and the Committee’s next meeting, if no meeting was foreseen within six months
of the receipt of such request.
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432. The Shipowner spokesperson considered it important that, when a request was made, the
advice would be given expeditiously. Regarding the various alternatives, the Officers of
the Special Tripartite Committee should be empowered to establish a subcommittee or a
working group to provide expeditious advice between meetings, if requested. During
previous preparatory meetings, the Shipowners’ group had emphasized that consultations
should mirror national practices. The tripartite panel should give advice and not make
decisions.

433. The Seafarer spokesperson indicated that his group disagreed with the proposals contained
in the Background paper. The practicalities of establishing the consultation mechanism
raised many questions, such as how the Officers would recommend that a derogation from
the Convention be heard by the Special Tripartite Committee; the payment for the advice
mechanism; action taken if the Committee disagreed with the advice from the working
group; and whether the Special Tripartite Committee would facilitate the ratification of the
MLC, 2006, in States that did not have seafarers’ and shipowners’ representative
organizations. Consistency and transparency were key. Consultation requests should be
brought before regular meetings of the Committee which should, in turn, be careful not to
undermine tripartism at the national level by allowing governments to undermine trade
unions or to use the “substantial equivalence” provisions of the Convention to avoid
consultations. The proposal was thus a slippery slope and was not the way forward. In
accordance with Article VII of the MLC, 2006, consultation requests should be addressed
at the next meeting of the Special Tripartite Committee.

434. The representative of the Government of Denmark said that the issue was how to facilitate
tripartite consultation for countries in which seafarers’ and shipowners’ organizations did
not exist. This was an issue that ought not to be postponed. The Special Tripartite
Committee needed to meet frequently, but resources would be needed to convene the next
meeting. With increasing ratifications of the Convention, the high number of members of
the Committee would increase even further, and it was therefore important that the
Committee as a whole focused on those issues which were relevant for the majority of
States while a smaller group addressed specific issues regarding individual States. While
the Officers could act as intermediaries, there was a clear need for arrangements to be put
in place. Commitment to tripartism was not the question as the intention of Article VII was
precisely to allow States to fulfil their obligation to consult in the absence of the necessary
social partners.

435. The Shipowner spokesperson concurred that Article VII of the MLC, 2006, acknowledged
that States might not have social partners in the maritime sector. While his group
understood the Seafarers’ group’s concerns, the Convention had sufficient mechanisms to
ensure that consultations effectively took place, under article 14 of the Standing Orders of
the Special Tripartite Committee, which called for a mechanism to provide advice. The
Officers of the Committee should be empowered or should delegate to a subcommittee the
authority to provide advice consistent with Article VII of the Convention. Responding to
the concern raised by the Seafarers’ group, he indicated that the provisions permitting
“substantial equivalence” were only found in Part A of the Code and not in the
Regulations.

436. A representative of the Government of Norway asked the Office for clarification as to
whether member States needed to consult the social partners prior to invoking “substantial
equivalence”.

437. The Secretary-General said that the MLC, 2006, provisions differed from those in other
ILO Conventions since they would not allow a Government to derogate from the
Convention without consultation with the maritime social partners. The Convention
recognized, however, that in practice, those organizations did not exist in some countries.
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While it might not be possible to make the necessary arrangements under article 14 of the
Standing Orders during the first meeting, the Committee must give due consideration as to
how to establish the needed institutional mechanism. No requests for consultation had been
made thus far, since no mechanism existed at the time of the meeting. However, those
Governments that would be submitting article 22 reports in 2014, and which did not
presently have maritime social partners, should not be able to justify the lack of recourse to
the consultations provisions simply due to the absence of procedural arrangements.
Regarding the question of prior consultation of the social partners for the use of substantial
equivalence, she recalled that Article VI, paragraph 3, provided for the possibility of
implementing measures which were substantially equivalent to the provisions of Part A of
the Code. Each specific example must be addressed based on the specific language of that
section of the MLC, 2006. The use of substantial equivalence was, therefore, not a way to
avoid consultation with the social partners.

438. The Shipowner spokesperson added that the major provisions of the MLC, 2006, which
required consultation, that is the definition of the “seafarer” and that of the “ship” were
located in Article II, to which “substantial equivalence” did not apply. Concerning the
issue of transparency, which was the most important issue to his group, if consultations
were requested before the next meeting of the Special Tripartite Committee, a working
group could be formed on the basis of five representatives nominated by each group. Once
the Chairperson received the request, he could submit it to the working group, which
would then nominate two representatives from each group with the required language
skills and expertise concerning the specific request.

439. The Seafarer spokesperson concurred that transparency was an important issue but
indicated that further discussion was needed. He asked for clarification as to whether it
would be for the Officers to decide who had the specific expertise for requests. Five
members for each group seemed limited, taking into account the different languages
spoken in the member States. The issue of how the consultations would be financed was
raised and clarification was requested concerning the financing of working group
meetings.

440. Responding to the financing query, the Shipowner spokesperson stated that Article VII of
the MLC, 2006, referred to consultations and not to the examination of complaints or
amendments. Meetings of the working group could therefore be organized through
electronic means. The issue of transparency would be adequately ensured as the working
group would report back to the Special Tripartite Committee.

441. The Secretary-General recalled that geographical balance was another important element
that needed to be taken into consideration when nominating members to a working group.

442. The Chairperson of the Committee read the proposed arrangements for responding to
requests for consultation made under Article VII between meetings of the Special
Tripartite Committee:
Arrangements for responding to requests for consultation
made under Article VII between meetings of the Committee
Pursuant to article 14 of its Standing Orders, the Special Tripartite Committee agreed
upon the following interim arrangements for responding to any requests made by a ratifying
Member between meetings of the Committee, for consultation under Article VII of the
Maritime Labour Convention, 2006:
1. There will be a panel made up of representatives of the Government group the
Shipowners’ group and the Seafarers’ group who will be available to provide advice, on behalf
of the Committee, in the case of requests for consultation received from a government in
accordance with Article VII of the Convention between meetings of the Committee.
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2. Upon receipt of a request for consultation pursuant to paragraph 1 of article 14 of
the Standing Orders, the Officers of the Committee will, taking account of all relevant factors
such as the subject matter of the request and the language needed to communicate with the
government concerned, form a working group to provide the requested advice to the
government concerned. Each Vice-Chairperson will select two members of the working group
from their respective group.
3. The Officers will determine unanimously how consultation will proceed. This
consultation process should not incur significant cost.
4. In accordance with paragraph 3(e) of the Committee’s Standing Orders, the advice
provided will be made available to the Committee at its next meeting and – to the extent
approved by the Committee – to all Members of the Organization.
5. The government concerned will communicate to the Office the result of its
determination made after consultation. The Office will then communicate it to the Committee.

443. The Shipowner and Seafarer spokespersons supported the proposed text and the latter
observed, for the record, that the Seafarers’ group considered that it was important that
article 14, paragraph 3(b), of the Standing Orders be understood to also include an
indication of the translation facilities which may be required for the consultation.

444. The Chairperson of the Government group also supported the proposed text.
445. Referring to Article VII of the MLC, 2006, and to article 14 of the Standing Orders, the
Chairperson of the Committee declared that the arrangements for responding to requests
for consultation made under Article VII between meetings of the Special Tripartite
Committee were adopted, and five members were nominated by the Shipowners’ group
and the Government group as follows:
Shipowners:

Mr Springett
Mr Ludwiczak
Mr Cox
Mr Borromeo
Mr Koltsidopoulos

Government:

Mr Schwartz (Australia)
Mr Moussat (France)
Mr Mbatha (South Africa)
Ms Villamonte Santos (Panama)
Mr Krezel (Poland)

VIII. Closing remarks
446. The Shipowner spokesperson said that the main task of the Committee had been to produce
acceptable texts concerning the issues of abandonment and crew claims. The Committee
was tasked to consider amendments to the MLC, 2006, in view of the nine Joint Working
Group meetings held over ten years. The Government representatives and the social
partners had spent an enormous amount of time, energy and resources to prepare for the
meeting and the success of the latter was due, almost exclusively, to the good spirit and
wide cooperation and compromise exhibited by all parties. The discussions at the first
meeting of the Special Tripartite Committee marked a major step forward in the history of
the MLC, 2006, and confirmed the wisdom of those who created the unique concept of the
Special Tripartite Committee within the ILO. Shipowners, as well as governments, as flag
States, port States or labour supply States, had a role to play with regard to the issue of
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abandonment of seafarers. The resolution of that issue further strengthened the MLC,
2006. The Committee’s successful completion of this important work and the clarification
of the application of Standard A4.2 to claims for death and long-term personal injury were
a solid achievement. He concluded by recalling his group’s request to the Office to send a
letter to governments before future meetings of the Committee in order to clearly articulate
the process of nomination of social partners to attend future meetings of the Special
Tripartite Committee.

447. The Seafarer spokesperson echoed the sentiments of the Shipowner spokesperson and
indicated that his group was pleased with the work that the Committee had accomplished
with respect to the adoption of the first set of amendments to the MLC, 2006, marking a
historic day for the shipping industry. Abandonment was an important issue for seafarers
and had been adequately dealt with by the Committee. Recalling the work that had been
done by the Joint Working Group over the nine preparatory meetings, he looked forward to
the entry into force of the amendments.

448. The Chairperson of the Government group thanked the Shipowners’ and Seafarers’ groups
and said that the work performed would prove very important to abandoned seafarers.
Every case of abandonment was serious and had important consequences for the seafarers
and their families who needed to be ensured financial security through repatriation and
compensation. The work of the Committee was important to ensure that the MLC, 2006,
remained relevant with a view to providing decent working and living conditions for
seafarers and a level playing field for shipowners.

449. The representative of the Government of the Republic of Korea thanked the participants
for successfully addressing the outstanding issues, which had existed for 15 years,
concerning abandonment of seafarers and financial security for contractual compensation
in the event of occupational accidents or sickness. The rapid entry into force of the
amendments, following adoption by the International Labour Conference, would address
the urgency in resolving the pending issues. He stressed that direct access to financial
security providers by seafarers should be possible for all injuries covered by their financial
security providers, recalling that, according to article 19, paragraph 8, of the ILO
Constitution, which was restated in the Preamble of the MLC, 2006, the adoption of a
Convention should not affect any law or practice which ensures more favourable
conditions to workers. He expressed appreciation to the representatives of the International
Group of P&I Clubs for their answers regarding abandoned seafarers, and stressed that
direct access to financial security providers by seafarers should be possible for all injuries
covered by their financial security providers.

450. The representative of the Government of Greece, speaking on behalf of the Member States
of the European Union which had ratified the MLC, 2006, recalled that the Convention
was of significant importance. The result of the first meeting of the Special Tripartite
Committee showed that the amendment process operated well and served the enterprise,
which had started a decade ago, for the benefit of the shipping industry and the continuous
improvement of seafarers’ working and living conditions. He was confident that the
procedures set out in Article XV of the Convention would facilitate the effectiveness of the
amendment process and stressed that the European Union Member States remained
committed to the coherent implementation of the MLC, 2006, and would review the new
provisions constructively.

451. The representative of the Government of the Philippines, speaking on behalf of
360,000 Filipino seafarers expressed satisfaction at the adoption of the proposed
amendments to the Convention.
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452. The Chairperson of the Committee expressed his appreciation for the work accomplished by
the Committee and the valuable contribution of all parties – the Shipowners’, Seafarers’ and
Government groups, in the discussions during the meeting, stating that he looked forward to
continuous collaboration in the future. The Chairperson declared the meeting closed.
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Appendix I
Final text of the proposed amendments
Proposal for amendments to the Code relating
to Regulation 2.5 of the MLC, 2006
A.

Proposals relating to Standard A2.5
In the present heading, “Standard A2.5 – Repatriation”, replace “A2.5” by “A2.5.1”.
Following paragraph 9 of the present Standard A2.5, add the following heading and
text:
Standard A2.5.2 – Financial security
1. In implementation of Regulation 2.5, paragraph 2, this Standard establishes
requirements to ensure the provision of an expeditious and effective financial security
system to assist seafarers in the event of their abandonment.
2. For the purposes of this Standard, a seafarer shall be deemed to have been
abandoned where, in violation of the requirements of this Convention or the terms of the
seafarers’ employment agreement, the shipowner:
(a) fails to cover the cost of the seafarer’s repatriation; or
(b) has left the seafarer without the necessary maintenance and support; or
(c) has otherwise unilaterally severed their ties with the seafarer including failure to pay
contractual wages for a period of at least two months.
3. Each Member shall ensure that a financial security system meeting the
requirements of this Standard is in place for ships flying its flag. The financial security
system may be in the form of a social security scheme or insurance or a national fund or
other similar arrangements. Its form shall be determined by the Member after consultation
with the shipowners’ and seafarers’ organizations concerned.
4. The financial security system shall provide direct access, sufficient coverage and
expedited financial assistance, in accordance with this Standard, to any abandoned seafarer
on a ship flying the flag of the Member.
5. For the purposes of paragraph 2(b) of this Standard, necessary maintenance and
support of seafarers shall include: adequate food, accommodation, drinking water supplies,
essential fuel for survival on board the ship and necessary medical care.
6. Each Member shall require that ships that fly its flag, and to which paragraph 1 or
2 of Regulation 5.1.3 applies, carry on board a certificate or other documentary evidence of
financial security issued by the financial security provider. A copy shall be posted in a
conspicuous place on board where it is available to the seafarers. Where more than one
financial security provider provides cover, the document provided by each provider shall
be carried on board.
7. The certificate or other documentary evidence of financial security shall contain
the information required in Appendix A2-I. It shall be in English or accompanied by an
English translation.
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8. Assistance provided by the financial security system shall be granted promptly
upon request made by the seafarer or the seafarer’s nominated representative and
supported by the necessary justification of entitlement in accordance with paragraph 2
above.
9. Having regard to Regulations 2.2 and 2.5, assistance provided by the financial
security system shall be sufficient to cover the following:
(a) outstanding wages and other entitlements due from the shipowner to the seafarer
under their employment agreement, the relevant CBA or the national law of the flag
State, limited to four months of any such outstanding wages and four months of any
such outstanding entitlements;
(b) all expenses reasonably incurred by the seafarer, including the cost of repatriation
referred to in paragraph 10; and
(c) the essential needs of the seafarer including such items as: adequate food, clothing
where necessary, accommodation, drinking water supplies, essential fuel for survival
on board the ship, necessary medical care and any other reasonable costs or charges
from the act or omission constituting the abandonment until the seafarer’s arrival at
home.
10. The cost of repatriation shall cover travel by appropriate and expeditious means,
normally by air, and include provision for food and accommodation of the seafarer from
the time of leaving the ship until arrival at the seafarer’s home, necessary medical care,
passage and transport of personal effects and any other reasonable costs or charges arising
from the abandonment.
11. The financial security shall not cease before the end of the period of validity of
the financial security unless the financial security provider has given prior notification of at
least 30 days to the competent authority of the flag State.
12. If the provider of insurance or other financial security has made any payment to
any seafarer in accordance with this Standard, such provider shall, up to the amount it has
paid and in accordance with the applicable law, acquire by subrogation, assignment or
otherwise, the rights which the seafarer would have enjoyed.
13. Nothing in this Standard shall prejudice any right of recourse of the insurer or
provider of financial security against third parties.
14. The provisions in this Standard are not intended to be exclusive or to prejudice
any other rights, claims or remedies that may also be available to compensate seafarers
who are abandoned. National laws and regulations may provide that any amounts payable
under this Standard can be offset against amounts received from other sources arising from
any rights, claims or remedies that may be the subject of compensation under the present
Standard.
B.

Proposal relating to Guideline B2.5
At the end of the present Guideline B2.5, add the following heading and text:
Guideline B2.5.3 – Financial security
1. In implementation of paragraph 8 of Standard A2.5.2, if time is needed to check
the validity of certain aspects of the request of the seafarer or the seafarer’s nominated
representative, this should not prevent the seafarer from immediately receiving such part of
the assistance requested as is recognized as justified.
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C.

Proposal for a new appendix
Before Appendix A5-I, add the following appendix:

APPENDIX A2-I
Evidence of financial security under Regulation 2.5, paragraph 2
The certificate or other documentary evidence referred to in Standard A2.5.2,
paragraph 7, shall include the following information:
(a) name of the ship;
(b) port of registry of the ship;
(c) call sign of the ship;
(d) IMO number of the ship;
(e) name and address of the provider or providers of the financial security;
(f)

contact details of the persons or entity responsible for handling seafarers’ requests for
relief;

(g) name of the shipowner;
(h) period of validity of the financial security; and
(i)
D.

an attestation from the financial security provider that the financial security meets the
requirements of Standard A2.5.2.

Proposals relating to Appendices A5-I, A5-II and A5-III
At the end of Appendix A5-I, add the following item:
Financial security for repatriation
In Appendix A5-II, after item 14 under the heading Declaration of Maritime Labour
Compliance – Part I, add the following item:
15.

Financial security for repatriation (Regulation 2.5)

In Appendix A5-II, after item 14 under the heading Declaration of Maritime Labour
Compliance – Part II, add the following item:
15.

Financial security for repatriation (Regulation 2.5)

At the end of Appendix A5-III, add the following area:
Financial security for repatriation
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Proposal for amendments to the Code relating to
Regulation 4.2 of the MLC, 2006
A.

Proposals relating to Standard A4.2
In the present heading, “Standard A4.2 – Shipowners’ liability”, replace “A4.2” by
“A4.2.1”.
Following paragraph 7 of the present Standard A4.2, add the following text:
8. National laws and regulations shall provide that the system of financial security
to assure compensation as provided by paragraph 1(b) of this Standard for contractual
claims, as defined in Standard A4.2.2, meet the following minimum requirements:
(a) the contractual compensation, where set out in the seafarer’s employment agreement
and without prejudice to subparagraph (c) of this paragraph, shall be paid in full and
without delay;
(b) there shall be no pressure to accept a payment less than the contractual amount;
(c) where the nature of the long-term disability of a seafarer makes it difficult to assess
the full compensation to which the seafarer may be entitled, an interim payment or
payments shall be made to the seafarer so as to avoid undue hardship;
(d) in accordance with Regulation 4.2, paragraph 2, the seafarer shall receive payment
without prejudice to other legal rights, but such payment may be offset by the
shipowner against any damages resulting from any other claim made by the seafarer
against the shipowner and arising from the same incident; and
(e) the claim for contractual compensation may be brought directly by the seafarer
concerned, or their next of kin, or a representative of the seafarer or designated
beneficiary.
9. National laws and regulations shall ensure that seafarers receive prior notification
if a shipowner’s financial security is to be cancelled or terminated.
10. National laws and regulations shall ensure that the competent authority of the
flag State is notified by the provider of the financial security if a shipowner’s financial
security is cancelled or terminated.
11. Each Member shall require that ships that fly its flag carry on board a certificate
or other documentary evidence of financial security issued by the financial security
provider. A copy shall be posted in a conspicuous place on board where it is available to
the seafarers. Where more than one financial security provider provides cover, the
document provided by each provider shall be carried on board.
12. The financial security shall not cease before the end of the period of validity of
the financial security unless the financial security provider has given prior notification of at
least 30 days to the competent authority of the flag State.
13. The financial security shall provide for the payment of all contractual claims
covered by it which arise during the period for which the document is valid.
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14. The certificate or other documentary evidence of financial security shall contain
the information required in Appendix A4-I. It shall be in English or accompanied by an
English translation.
Add the following heading and text following the present Standard A4.2:
Standard A4.2.2 – Treatment of contractual claims
1. For the purposes of Standard A4.2.1, paragraph 8, and the present Standard, the
term “contractual claim” means any claim which relates to death or long-term disability of
seafarers due to an occupational injury, illness or hazard as set out in national law, the
seafarers’ employment agreement or collective agreement.
2. The system of financial security, as provided for in Standard A4.2.1,
paragraph 1(b), may be in the form of a social security scheme or insurance or fund or
other similar arrangements. Its form shall be determined by the Member after consultation
with the shipowners’ and seafarers’ organizations concerned.
3. National laws and regulations shall ensure that effective arrangements are in place
to receive, deal with and impartially settle contractual claims relating to compensation
referred to in Standard A4.2.1, paragraph 8, through expeditious and fair procedures.
B.

Proposals relating to Guideline B4.2
In the present heading, “Guideline B4.2 – Shipowners’ liability”, replace “B4.2” by
“B4.2.1”.
In paragraph 1 of the present Guideline B4.2, replace “Standard A4.2” by
“Standard A4.2.1”.
Following paragraph 3 of the present Guideline B4.2, add the following heading and
text:
Guideline B4.2.2 – Treatment of contractual claims
1. National laws or regulations should provide that the parties to the payment of a
contractual claim may use the Model Receipt and Release Form set out in Appendix B4-I.

C.

Proposals for new appendices
After Appendix A2-I, add the following appendix:

APPENDIX A4-I
Evidence of financial security under Regulation 4.2
The certificate or other documentary evidence of financial security required under
Standard A4.2.1, paragraph 14, shall include the following information:
(a) name of the ship;
(b) port of registry of the ship;
(c) call sign of the ship;

STCMLC-FR-[NORME-140508-1]-En.docx

59

(d) IMO number of the ship;
(e) name and address of the provider or providers of the financial security;
(f)

contact details of the persons or entity responsible for handling seafarers’ contractual
claims;

(g) name of the shipowner;
(h) period of validity of the financial security; and
(i)

an attestation from the financial security provider that the financial security meets the
requirements of Standard A4.2.1.
After Appendix A4-I, add the following appendix:

APPENDIX B4-I
Model Receipt and Release Form
referred to in Guideline B4.2.2
Ship (name, port of registry and IMO number): .…………………………….………..….…
Incident (date and place): ………………………….………………………………..…..…...
Seafarer/legal heir and/or dependant: …………………………………………….……...…..
Shipowner: …………………………………………………………………..…………...….
I, [Seafarer] [Seafarer’s legal heir and/or dependant]* hereby acknowledge receipt of the
sum of [currency and amount] in satisfaction of the Shipowner’s obligation to pay
contractual compensation for personal injury and/or death under the terms and conditions
of [my] [the Seafarer’s]* employment and I hereby release the Shipowner from their
obligations under the said terms and conditions.
The payment is made without admission of liability of any claims and is accepted without
prejudice to [my] [the Seafarer’s legal heir and/or dependant’s]* right to pursue any claim
at law in respect of negligence, tort, breach of statutory duty or any other legal redress
available and arising out of the above incident.
Dated: ………………………………………………………………………………….….…
Seafarer/legal heir and/or dependant: …………………………………………………..……
Signed: …………………..……………………….……………………………….…..…...…
For acknowledgement:
Shipowner/Shipowner’s representative:
Signed: ……………………….……………………………………..……..…………………
Financial security provider:
Signed: ……………………….…………………………………………....…………………

_____________________
* Delete as appropriate.
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D.

Proposals relating to Appendices A5-I, A5-II and A5-III
At the end of Appendix A5-I, add the following item:
Financial security relating to shipowners’ liability
In Appendix A5-II, as the last item under the heading Declaration of Maritime
Labour Compliance – Part I, add the following item:
16.

Financial security relating to shipowners’ liability (Regulation 4.2)

In Appendix A5-II, as the last item under the heading Declaration of Maritime
Labour Compliance – Part II, add the following item:
16.

Financial security relating to shipowners’ liability (Regulation 4.2)

At the end of Appendix A5-III, add the following area:
Financial security relating to shipowners’ liability
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Appendix II
Final text of the resolutions
Resolution on the transitional measures relating to the
entry into force of the amendments to the Maritime
Labour Convention, 2006, concerning financial security
requirements in respect of abandonment of seafarers
and for shipowners’ liability
The Special Tripartite Committee established by the Governing Body under
Article XIII of the Maritime Labour Convention, 2006,
Having met in Geneva from 7 to 11 April 2014,
Having considered and adopted amendments to the Code of the Maritime Labour
Convention, 2006,
Recognizing that these amendments are to be submitted to the International Labour
Conference for approval in accordance with Article XV of the Convention,
Noting that the amendments establish measures to ensure the provision of an
expeditious and effective financial security system to assist seafarers in the event of their
abandonment and that financial security is provided for seafarers’ claims for compensation
in the event of death or long-term disability due to an occupational injury, illness or
hazard,
Noting also that the amendments will require important additions to the existing
documents provided for under the Maritime Labour Convention, 2006, particularly Parts I
and II of the declaration of maritime labour compliance,
Stressing that the amendments are not intended to affect the validity of Maritime
Labour Certificates or declarations of maritime labour compliance already issued at the
time when the amendments enter into force;
1. Requests Members to recognize the need for a transitional period to issue or
renew Maritime Labour Certificates and the related declarations of maritime labour
compliance in accordance with the requirements of the Convention as amended;
2. Further requests Members to acknowledge that entry into force of the
amendments should not in any way serve to invalidate the Maritime Labour Certificates or
declarations of maritime labour compliance that have been duly issued previously in
accordance with the Convention and which are still in effect;
3. Urges Members to ensure that the Maritime Labour Certificates and the
declarations of maritime labour compliance are issued or renewed so as to comply with the
requirements of the Convention as amended, on ships that fly their flag, no later than the
date of the first renewal inspection following entry into force of the amendments;
4. Draws the attention of Members to the fact that the above transitional measures
relate only to the Maritime Labour Certificates and the declarations of maritime labour
compliance and are not in any way intended to affect the rights and obligations of
Members, seafarers or shipowners, including the obligation to ensure that all ships are
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covered by financial security in accordance with the Convention as amended, from the date
when the amendments enter into force;
5. Requests Members, including in the exercise of port State control, to recognize
Maritime Labour Certificates and declarations of maritime labour compliance, while they
are still valid in accordance with the Convention, until the first renewal inspection
following entry into force of the amendments.

Resolution concerning regular meetings of
the MLC, 2006, Special Tripartite Committee
The Special Tripartite Committee 7established by the Governing Body under
Article XIII of the Maritime Labour Convention, 2006, having met in Geneva between
7–11 April 2014,
Noting the long and unique history of the Maritime Sector within the ILO and the
important contribution it has played in addressing key labour issues within the globalized
shipping industry and thereby ensuring that ILO activities remain relevant to the realities
of the global shipping industry,
Noting that the Maritime Labour Convention, 2006, has been cited as being the fourth
pillar of the global maritime regulatory regime, the others being the IMO SOLAS,
MARPOL and STCW Conventions,
Noting the desire since the Geneva Accord was adopted to be able to update and
review the implementation and effectiveness of the Convention on a regular basis,
Recalling the obligation of the Special Tripartite Committee to keep the Convention
under continuous review and the need for the Special Tripartite Committee to provide a
forum for consultation under Article VII for those Members where representative
organizations of shipowners or of seafarers do not exist with that Member,
Considers that the next three years will be crucial in securing the effective
implementation of the Convention,
Noting that continuous evolution and technical developments in the shipping industry
and the importance of taking the social and labour aspects into account, in order to
maintain decent work for the seafarers who crew the world’s fleet,
Noting also the importance of the effectiveness of the Convention to the global
maritime regulatory regime, the shipping industry, the seafarers and global community,
with 90 per cent of world trade transported by sea,
Requests that adequate budget and resources are made available to host regular
sessions of the Committee over the next three years, with the frequency of meetings to be
reviewed after this initial period, and
Invites the Director-General to ensure that adequate resources are provided to
maintain the relevance and the effective implementation of the Convention in future years
through regular meetings of the Committee.
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1202 GENÈVE
Suisse
Ms Florence JACK-JAMES
Superintendent of Mercantile Marine
Maritime Services Division
Ministry of Transport
37–39 rue de Vermont
1202 GENÈVE
Suisse
Ms Sangeeta BOONDOO
Legal Counsel II
Legal Unit
Ministry of Labour and Small Micro-Enterprise Development
37–39 rue de Vermont
1202 GENÈVE
Suisse
Mr Justin SOBION
First Secretary
Permanent Mission of Trinidad and Tobago
37–39 rue de Vermont
1202 GENÈVE
Suisse

TUNISIA TUNISIE TÚNEZ
M. Mongi JENDOUBI
Directeur adjoint de la formation maritime
Ministère du Transport
Borgine – Monplaisir
1073 TUNIS
Tunisie
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M. Ali YAHMADI
Directeur central chargé du suivi des activités de la marine marchande
Office de la marine marchande et des ports
Ministère du Transport
Office de la marine marchande et des ports – Bâtiment administratif
2060 LA GOULETTE
Tunisie

TURKEY TURQUIE TURQUÍA
Mr Mustafa BAHAR
General Directorate, Acting Director of Trade Development
Turkish Grain Board
Toprak Mahsulleri Ofisi Gen Müd
Müdafaa CD. No. 81
06100 Bakanliklar-Cankaya
ANKARA
Turquie
Ms Ege Pinar BILEN
Expert
Ministry of Labour and Social Security
Inonu Vulvari, 42 Emek
ANKARA 06520
Turquie
Ms Emel ILHAN TAHAOELN
Transportation Section Manager
Turkish Grain Board General Directorate
Toprak Mahsulleri Ofisi Gen Müd
Müdafaa CD. No. 81
06100 Bakanliklar-Cankaya
ANKARA
Turquie
Mr Eren UNAL
Maritime Expert
Ministry of Transport, Maritime Affairs and Communications
Hakki Turaylic CD. No. 5
ANKARA
Turquie
Mr Fatih YILMAZ
Ship Inspection Expert
Ministry of Transport, Maritime Affairs and Communications
Hakki Turaylic CD. No. 5
ANKARA
Turquie

UKRAINE UCRANIA
Mr Yevgen LISUCMENRO
Second Secretary
Permanent Mission of Ukraine
Rue de l’Orangerie, 14
1202 GENÈVE
Suisse
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UNITED KINGDOM ROYAUME-UNI REINO UNIDO
Ms Julie CARLTON
Maritime and Coastguard Agency
Spring Place, 105 Commercial Rd
SOUTHAMPTON SO15 1EG
Royaume-Uni
Mr Matt GIACOMINI
Maritime and Coastguard Agency
Spring Place, 105 Commercial Rd
SOUTHAMPTON SO15 1EG
Royaume-Uni

UNITED STATES ETATS-UNIS ESTADOS UNIDOS
Mr Jeffrey LANTZ
Director of Commercial Regulations and Standards
US Coast Guard, Department of Homeland Security
2100 Second Street SW
WASHINGTON, DC 20593
Etats-Unis
Ms Mayte MEDINA
Chief, Maritime Personnel Qualifications Division
Commercial Regulations and Standards
US Coast Guard, Department of Homeland Security
2100 Second Street SW
WASHINGTON, DC 20593
Etats-Unis

URUGUAY
Sra. Augustina CAMILLI
Segunda secretaria
Misión Permanente de la República del Uruguay
Rue de Lausanne 65, 4ème étage
1202 GENÈVE
Suisse

VIET NAM
Mr Van Cong NGUYEN
Vice Minister
Ministry of Transport
80 Tran Hung Dao
HANOI
Viet Nam
Mr Vu Hai NGUYEN
Vice General Director
Vietnam Register
18 Phamhung Road
HANOI
Viet Nam
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Mr Bao Ngoc TRAN
Deputy Director General of Personnel and Organization Department
Ministry of Transport
80 Tran Hung Dao
HANOI
Viet Nam
Mr Viet Ha TRAN
Deputy Director-General
Ministry of Transport
80 Tran Hung Dao
HANOI
Viet Nam
Mr Phuc TRAN TAN
Ministry of Transport
Port Coast Company
Viet Nam
Mr Cuong TRINH
Director of Shipping and Maritime Services
Viet Nam Maritime Administration
Pham Hung St
84-4 HANOI
Viet Nam

ZAMBIA ZAMBIE
Mr Chinyanta CHIKULA
Assistant Labour Commissioner
Ministry of Labour and Social Security
Independence Avenue
LUSAKA 10101
Zambie

Shipowners’ representatives
Représentants des armateurs
Representantes de los armadores
Mr Orlando ALLARD
Director
Maritime Chamber of Panama
PO Box 0843 01690
PANAMA CITY
Panama
Mr Lars ANDERSSON
President
Swedish Shipowners’ Employer Association
Box 404
GOTHENBURG S 401 26
Suède
Mr David BAKER
Policy Adviser
International Group of P&I Clubs
3rd Floor, Peek House, 20 Eastcheap
LONDON EC3M 1EB
Royaume-Uni
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M. Eric BANEL
Directeur général
Armateurs de France
47 rue de Monceau
75008 PARIS
France
Mr David BOLOMINI
International Group of P&I Clubs
3rd Floor, Peek House, 20 Eastcheap
LONDON EC3M 1EB
Royaume-Uni
Mr Gerardo A. BORROMEO
Trustee
Filipino Shipowners’ Association
7/F First Maritime Place Building
7458 Bagtikan Street
San Antonio Village
1203 MAKATI CITY
Philippines
Mr Arthur Rennie BOWRING
Managing Director
Hong Kong Shipowners’ Association
12/F Queens Centre
58 Queen Road East
WANCHAI
Hong-kong, Chine
Mr Maurizio Ernesto CAMPAGNOLI
Director
Institutional and Industrial Relations
Costa Crociere SPA
Piazza Piccapietra, 48
GENOVA 16121
Italie
Ms Emily COMYN
Technical Adviser – Regulatory Affairs
International Marine Contractors Association (IMCA)
5 Grosvenor Gardens
LONDON SW1W 0AY
Royaume-Uni
Ms Sarah CERCHE
Manager, Industry Employee Relations
Australian Shipowners Association
1/4 Princes St
3207 PORT MELBOURNE
Australie
Mr Timothy CLARK
UK Manager
The Japanese Shipowners’ Association
Europe District Branch
Dexter House, Royal Mint Court
LONDON EC3N 4JR
Royaume-Uni
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Mr Sophoclis CONSTANTINOU
Executive Officer
Cyprus Shipping Chamber
6, Regas Fereos St
3095 LIMASSOL
Chypre
Mr Joseph J. COX
President
Chamber of Shipping of America
1730 M Street NW, Suite 407
WASHINGTON, DC 20036-4517
Etats-Unis
Mr Charles DARR
Senior Vice-President, Technical and Regulatory Affairs
Cruise Lines International Association
2111 Wilson Boulevard, 8th Floor
ARLINGTON, Virginia 22201
Etats-Unis
Ms Mona EHRENRIECH
Senior Vice-President, General Counsel
Princess Cruise Lines Ltd, Dba Princess Cruises
24305 Town Center Drive
91355 SANTA CLARITA, California
Etats-Unis
Mr Sibrand HASSING
Captain
KVMR
Boompjes 40
ROTTERDAM 3011 XB
Pays-Bas
Mr Peter HINCHLIFFE
Secretary-General
ISF/ICS
38 St Mary Axe
LONDON EC3A 8BH
Royaume-Uni
Mr Stewart INGLIS
Manning and Training Adviser
International Chamber of Shipping (ICS)
38 St Mary Axe
LONDON EC3A 8BH
Royaume-Uni
Ms Pernille Kaervad JACOBSEN
Legal and Contractual Affairs Officer
BIMCO (ICS Delegation)
Bagsvaerdvej, 161
BAGSVAERD 2880
Danemark
Mr Bongiee JOH
Director
Korea Shipowners’ Association
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Dr Dirk Max JOHNS
Managing Director
VDR German Shipowners’ Association
Burchardstr, 24
HAMBURG 20095
Allemagne
Mr Runa JORGENS
Director, Manning and Training
VRD German Shipowners’Association
Burchardstrasse, 24
HAMBURG 20095
Allemagne
Capt. Mohd Noor KASIM
Malaysia Shipowners’ Association (MASA)
F1-18, Level 1, Citypoint
Kompleks Dayabumi
Jalan Sultan Hishamuddin
50050 KUALA LUMPUR
Malaisie
Mr George KOLTSIDOPOULOS
Legal Adviser
Union of Greek Shipowners
85 Akti Miaouli
PIRAEUS 18538
Grèce
Mr Kimo KOSTIAINEN
Executive Adviser
Finnish Shipowners’ Association
Hamngatan, 8
22100 MARIEHAMN
Finlande
M. Matthieu LAURENT
Armateurs de France
47 rue de Monceau
75008 PARIS
France
Mr Joseph LUDWICZAK
General Secretary
Liberian Shipowners’ Council Ltd
99 Park Avenue, Suite 1830
NEW YORK, New York 10016-1601
Etats-Unis
Ms Laurence MARTIN
International Relations Office
Confitarma
Piazza Sani Apostoli, 66
ROME 00187
Italie
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Ms Alesia MINUTO
International Employment Relations Specialist
Costa Crociere SPA
Piazza Piccapietra, 48
GENOVA 16121
Italie
Mr Takayuki NAKAJIMA
Deputy General Manager, Marine Division
The Japanese Shipowners’ Association
Kaiun Building
6-4, Hirakawa-Cho 2-Chome, Chiyoda-Ku
TOKYO 102-8603
Japon
Mr Papalii Antony William NANSEN
General Manager
Samoa Shipping Corporation Ltd
PO Private Bag, Matautu-Tai
APIA
Samoa
Ms Ai Cheng Foo NIELSEN
Marine Technical Officer
BIMCO
161, Bagsvaerdvej
2880 BAGSVAERD
Danemark
Mr Yasuhiro NISHIOKA
General Manager, Marine Division
The Japanese Shipowners’ Association
Kaiun Building
6-4, Hirakawa-Cho 2-Chome, Chiyoda-Ku
TOKYO 102-8603
Japon
Mr Hege Ajer PETTERSON
Lawyer
Norwegian Shipowners’ Association
Radhuseit, 25
OSLO 0116
Norvège
Mr Tim SPRINGETT
Head of Employment and Legal
UK Chamber of Shipping
30 Park Street
LONDON SE1 9EQ
Royaume-Uni
Ms Natalie WISEMAN SHAW
Director, Employment Affairs
International Shipping Federation (ISF)
38 St Mary Axe
LONDON EC3A 8BH
Royaume-Uni
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Mr Daniel TAN
Executive Director
Singapore Shipping Association
59, Tras Street
SINGAPORE 078998
Singapour
Mr Paal TANGEN
Chief Negotiator
Norwegian Shipowners’ Association
Raadhusgaten, 25
PO Box 1452 Vika
OSLO 0116
Norvège
Mr Alexander TSITSONIS
Excel Maritime Carriers
17 Km Athens Lamia Nat. Road
Finikos St
ATHENS 14564
Grèce
Mr L.C. VASSALLO
General Secretary
Malta International Shipping Council
Exchange Buildings Level 2
Republic Street
VLT 1117 VALLETTA
Malte
Mr Guillermo VILLA
Vice-President, Glogal T.R. Rewards
Royal Caribbean Cruises Ltd
MIAMI, Florida 33132
Etats-Unis
Ms Nicole VAN ECHELPOEL
Deputy Director
Royal Belgian Shipowners’ Association
Ernert Van Duckkaai 8
ANTWERPEN 2000
Belgique
Mr Wim WAANDERS
KVNR
Boompjes 40
ROTTERDAM 3011 XB
Pays-Bas
Mr Michael WENGEL-NIELSEN
Director
Danish Shipowners’ Association
33 Amaliegade
1256 COPENHAGEN
Danemark
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Seafarers’ representatives
Représentants des gens de mer
Representantes de la gente de mar
Mr John Okpono ALEAKHUE
Nigeria Merchant Navy Officers’ and
Water Transport Senior Staff Association
PO Box 3288 Apapa
LAGOS
Nigéria
Mr Philippe ALFONSO
European Transport Workers’ Federation (ETF)
Galeria Agora
rue du Marché aux Herbes 105, Boîte 11
BRUSSELS 1000
Belgique
Mr Severino ALMEIDA FILHO
President
Confederaçāo Nacional dos Trabalhadores em Transportes
Aquaviários e Aéreos na Pesca e nos Portos (CONTTMAF)
Av. Presidente Vargas, 446
Grupo 2205 Centro
RIO DE JANEIRO 20085-900
Brésil
Mr Palitha ATUKORALE
National Union of Seafarers Sri Lanka
No. 70 Lauries Road
Bambalapitiya
COLOMBO 04
Sri Lanka
Mr Fabrizio BARCELLONA
International Transport Workers’ Federation (ITF)
ITF House
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Mr Abdool Cader BATTUN
Professional Seafarers’ Union
7 impasse Ruisseau des Créoles
PORT-LOUIS
Maurice
Mr Henrik BERLAU
National Secretary
United Federation of Danish Workers (3F)
Kampmanns Gade 4
1790 COPENHAGEN V
Danemark
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M. Seddik BERRAMA
Fédération nationale des travailleurs des transports
Union générale des travailleurs algériens (UGTA)
Maison du peuple
Place du 1er mai
ALGER
Algérie
Mr Nick BRAMLEY
Nautilus International (Switzerland)
Switzerland Office
Postfach 418
Rebgasse, 1
4005 BASEL
Suisse
Mr Predrag BRAZZODURO
General Secretary
Sindikat Pomoraca Hrvatske (Seafarers’ Union of Croatia)
Kresimirova 4
51000 RIJEKA
Croatie
Mr Charles Gerard BOYLE
Director of Legal Services
Nautilus International (UK)
1 & 2 The Shrubberies
George Lane, South Woodford
LONDON E18 1BD
Royaume-Uni
Mr Sigis BUCKMAN
Ghana Merchant Navy Officers’ Association (GMNOA)
PO Box CS 8654
TEMA
Ghana
M. Viriago Fernandes BUMBA
(FSTAPPDA)
Rainzza Ginga no 23
LUANDA
Angola
Mr Patrice CARON
Seafarers’ International Union of Canada (SIU)
1333 Saint-Jacques Street
MONTREAL H3C 4K2
Canada
Sr. Marcos Ricardo CASTRO
Centro de Capitanes de Ultramar y Oficiales de la Marina Mercante
Perú 779/83
BUENOS AIRES 1068
Argentine
Mr Jacek CEGIELSKI
National Maritime Section NSZZ “Solidarnóśc”
ul. Slaska 49a
81-310 Gdynia
SZCZECIN 70-604
Pologne
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Mr John CHALAS
Pan-Hellenic Seamen’s Federation (PNO)
47–49 Akti Miaouli
185 36 PIRAEUS
Grèce
M. Jean-Philippe CHATEIL
Secrétaire général adjoint
Fédération des officiers de la marine marchande
Confédération générale du travail
FOMM/UGICT/CGT
Cercle Franklin, 119 cours de la République
76600 LE HAVRE
France
Mr Alvin CHEONG
Senior IR Officer
Singapore Maritime Officers’ Union (SMOU)
75 Jellicoe Road, 02-01 Wavelink Building
SINGAPORE 208738
Singapour
Ms Emma CHIU
Hong Kong Seamen’s Union
A4 2F United Court
37G Jordan Road
KOWLOON
Hong-kong, Chine
Mr Stephen COTTON
Maritime Coordinator
International Transport Workers’ Federation (ITF)
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Mr Padraig CRUMLIN
National Secretary
Maritime Union of Australia
365–375 Sussex Street, Level 2
SYDNEY NSW 2000
Australie
M. Moustapha DIAGNE
Chargé des affaires sociales
Syndicat national des travailleurs de la marine marchande (SNTMM)
7 avenue du Président Lamine Gueye
BP 937 DAKAR
Sénégal
Mr Mark DICKINSON
General Secretary
Nautilus International (UK)
1 & 2 The Shrubberies
George Lane, South Woodford
LONDON E18 1BD
Royaume-Uni
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Mr Remo DI FIORE
National Responsible
FIT/CISL
Via Antonio Musa 4
ROME 00161
Italie
M. Joachim Mel DJEDJE-LI
Secrétaire général
Syndicat des marins ivoiriens au commerce (SYMICOM)
Rue 6 – avenue 19
Immeuble Hallany
Theichville France-Amérique
05 BP 3278 ABIDJAN
Côte d’Ivoire
Mr Julius Peters Igho EFOKPOR
Nigeria Merchant Navy Officers’ and
Water Transport Senior Staff Association
PO Box 3288 Apapa
LAGOS
Nigéria
Mr Shiwen FOO
Assistant Admin. Secretary, Corporate Communication
Singapore Organisation of Seamen (SOS)
52 Chin Swee Road, #08-00 Seacare Building
SINGAPORE 169875
Singapour
Sr. Luis Carlos FRUTO BARRIOS
Sindicato de Trabajadores de Servicios Marítimos, Remolcadores,
Barcazas y Afines de Panamá (SITRASERMAP)
1ra Perejil, 15 - Edificio CGTP – Oficina Nº 9
CIUDAD DE PANAMÁ – 0819-01963
Panama
Mr Ernest Lumah GARGAR
President
Seafarers Union of Liberia
Libéria
Mr Avock GODDEN
Vanuatu National Workers’ Union
La Perouse Street
PMB 9089
PORT-VILA
Vanuatu
Mr João de Deus GOMES PIRES
Sindicato dos Engenheiros da Marinha Mercante (SEMM)
Armazém 113
Cais da Rocha Conde d’ Óbidos
LISBOA 1350-352
Portugal
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Mr Hans-Dieter GRAHL
Vice-President
Maritime Officers’ Association (MOA)
PO Box 12 100
102 23 STOCKHOLM
Suède
Mr Oleg GRYGORIUK
First Vice-Chairman
Marine Transport Workers’ Trade Union of Ukraine (MTWTU)
1 Kulikovo Pole, Union Building, Office 127
ODESSA 65079
Ukraine
M. Tariq HAJI
Secrétaire
Syndicats des officiers de la marine marchande
Union marocaine du travail
232 avenue des FAR
2000 CASABLANCA
Maroc
Mr David HEINDEL
Seafarers’ International Union of North America (SIU)
5201 Auth Way, 5th Floor
CAMP SPRINGS, Maryland 20746-4211
Etats-Unis
Mr Kam Soon HUAT
Singapore Organisation of Seamen (SOS)
52 Chin Swee Road, #09-00 Seacare Building
SINGAPORE 169875
Singapour
Mr Hylke HYLKEMA
Vice-President/Treasurer
Nautilus International, Netherlands
Schorpioenstraat 266, 3067 KW
PO Box 8575
3009 AN ROTTERDAM
Pays-Bas
Sr. Juan Carlos INOSTROZA CÁRCAMO
Federación de Tripulantes de la Marina Mercante de Chile (FETRICH)
Calle José Tomás Ramos No. 68 - 4to Piso
VALPARAISO
Chili
Mr Kyoung Woo JANG
Adviser of Vice-President
Federation of Korean Seafarers’ Union (FKSU)
Rm 201, Marine Center Bldg
Jungang-dong 4 ga, Jung-gu
BUSAN 600-715
République de Corée
Mr Mats JOHANSSON
Maritime Officers’ Association
Post Box 12100
102 23 STOCKHOLM
Suède
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M. Joël JOUAULT
Fédération générale des transports et de l’équipement (CFDT)
47-49 avenue Simon Bolivar – Cedex 19
75019 PARIS
France
Mr Sannaleena KALLIO
Finnish Seafarers’ Union (FSU)
John Stenbergin Ranta, 6
HELSINKI 00530
Finlande
Mr Soon Huat KAM
General Secretary
Singapore Organisation of Seamen (SOS)
52 Chin Swee Road, #08-00 Seacare Building
SINGAPORE 169875
Singapour
M. Jacques KERKHOF
Belgische Transportarbeidersbond (BTB)
Paardenmarkt 66
ANTWERP - B 2000
Belgique
Mr Joris KERKHOFS
Secretary, Port of Antwerp
ACV – Transcom
Entrepot Plants 14
ANTWERP 2000
Belgique
Mr Tomasi Cama KETE
General Secretary
Fiji Maritime Workers’ Association
Roadwell Road
SUVA
Fidji
Mr Doo Young KIM
Vice-President
Federation of Korean Seafarers’ Unions (FKSU)
Rm 201, Marine Center Bldg
Jungang-dong 4 ga, Jung-gu
BUSAN 600-715
République de Corée
Mr Igor KOVALCHUK
First Vice-President
Seafarers’ Union of Russia
PO Box 61, Moscow, 125315
4th Floor, 6 Bolshoy Koptevskiy Proezd
MOSCOW 125319
Fédération de Russie
M. Thierry LE GUEVEL
Fédération générale des transports et de l’équipement (FGTE/CFDT)
47-49 avenue Simon Bolivar – Cedex 19
75950 PARIS
France
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Mr Chi WAI LI
Chairman
Hong Kong Seamen’s Union
A4 2F United Court
37G Jordan Road
KOWLOON
Hong-kong, Chine
Ms Mary LIEW
Executive Secretary
Singapore Maritime Officers’ Union
75 Jellicoe Road, #02-01 Wavelink Building
SINGAPORE 208738
Singapour
Mr Klaus LUHTA
International Transport Workers’ Federation (ITF)
700 Maritime Blvd, Suite B
LINTHICUM HEIGHTS, Maryland 21090
Etats-Unis
Mr Zerihun Alemu MENGESHA
Transport and Communication Workers’ Unions
Industrial Federation (ETCWF)
PO Box 6968
ADDIS ABABA
Ethiophie
Ms Veronica Nomayeza METSATYWA
South African Transport and Allied Workers’ Union (SATAWU)
Satawu House
117 De Korte Street
BRAAMFONTEIN 2017
Afrique du Sud
Sr. Daniel MOREIRA
UTT
Sarandi 266
MONTEVIDEO
Uruguay
Mr Yasumi MORITA
All Japan Seamen’s Union (JSU)
7-15-26 Roppongi
Minato-ku
TOKYO 106-0032
Japon
M. Jean Bedel NDUNDULA NDAMB-YA-TSHITE
Confédération syndicale du Congo (CSC)
BP 3107-461
Avenue Kasa Vubu, 461 – Gombe
KINSHASA
République démocratique du Congo
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Mr Conrado F. OCA
President
Associated Marine Officers’ and
Seamen’s Union of the Philippines (AMOSUP)
Seamen’s Center Building
Corner Cabildo and Sta Potenciana Sts – Intramuros
MANILA 1002
Philippines
M. Lucien Harinony RAZAFINDRAIBE
Syndicat général maritime de Madagascar (SYGMMA)
52 rue Rabary
Ankadivato
TANANARIVE 101
Madagascar
Mr Kenny REINHOLD
Facket för Service Och Kommunikation (SEKO)
Fjarde Langgasan, 48
413 27 GÖTEBORG
Suède
Mr Hanafi RUSTANDI
Kesatuan Pelaut Indonesia (KPI)
Kompleks Sentral Cikini
Jalan Cikini Raya No. 58 AA/BB
JAKARTA 10330
Indonésie
Mr Jesus SALE
Vice-President, International Affairs
Associated Marine Officers’ and Seamen’s Union of the Philippines (AMOSUP)
Seamen’s Center Building
Corner Cabildo and Sta Potenciana Sts – Intramuros
MANILA 1002
Philippines
Mr Torben SEEBOLD
Vereinte Dienstleistungsgewerkschaft (VER.DI)
ver.di Bundesverwaltung
Paula-Thiede-Ufer 10
10179 BERLIN
Allemagne
Mr Ake SELANDER
IOMMP
700 Maritime Boulevard, Suite B
LINTHICUM HEIGHTS, Maryland 21090
Etats-Unis
Mr Abdulgani Y. SERANG
National Union of Seafarers of India
Nusi Bhavan – 4 Goa Street
Ballard Estate
MUMBAI 400 001
Inde
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Mr Iurii SERGIEIEV
Legal Adviser
Marine Transport Workers’ Trade Union of Ukraine
1 Kulikovo Pole, Office 127
ODESSA 65079
Ukraine
Ms Jacqueline SMITH
President
Norsk Sjømannsforbund (Norwegian Seafarers Union)
Rosenkrantzgate 15–17
Postboks 2000 Vika
0125 OSLO
Norvège
Mr Somiruwan SUBASINGHE
International Transport Workers’ Federation (ITF)
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Mr Thomas TAY
Emeritus General Secretary
Singapore Maritime Officers’ Union
75 Jellicoe Road, # 02-01 Wavelink Building
SINGAPORE 208738
Singapour
Mr Yoshihiro TOYOMITSU
All Japan Seamen’s Union (JSU)
7-15-26 Roppongi
Minato-ku
TOKYO 106-0032
Japon
Mr Agis TSELENTIS
Pan-Hellenic Seamen’s Federation (PNO)
47–49 Akti Miaouli
185 36 PIRAEUS
Grèce
M. Ivan VICTOR
Belgische Transportarbeidersbond (BTB)
Paardenmarkt 66
ANTWERP 2000
Belgique
Mr Hiroyuki WATANABE
Director, International Affairs Bureau
All Japan Seamen’s Union (JSU)
7-15-26 Roppongi,
Minato-ku
TOKYO 106-0032
Japon
Ms Wei WEI
Vice-Chair
Chinese Seamen and Construction Workers’ Union
10, Fuxingmenwai Street
BEIJING 100865
Chine
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Mr Jon WHITLOW
International Transport Workers’ Federation (ITF)
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Ms Dorotea ZEC
Sindikat Pomo Raca Hrvatske (Seafarers’ Union of Croatia)
Kresimirova, 4
RIJEKA 51000
Croatie

Representatives of non-governmental international organizations
Représentants d’organisations internationales non gouvernementales
Representantes de organizaciones internacionales no gubernamentales
International Seafarers’ Welfare and Assistance Network (ISWAN)
Réseau international d’assistance sociale aux gens de mer (ISWAN)
Red internacional para el bienestar y la asistencia de la gente de mar (ISWAN)
Mr Roger HARRIS
Executive Director
International Seafarers’ Welfare and Assistance Network (ISWAN)
Cygnet House, 12–14 Sydenham Street
CROYDON CR0 2EE
Royaume-Uni
Mr Peter M. SWIFT
International Seafarers’ Welfare and Assistance Network (ISWAN)
Cygnet House, 12–14 Sydenham Street
CROYDON CR0 2EE
Royaume-Uni
Ms Caitlin VAUGHAN
Project Manager
International Seafarers’ Welfare and Assistance Network (ISWAN)
Cygnet House, 12–14 Sydenham Street
CROYDON CR0 2EE
Royaume-Uni

International Maritime Health Association (IMHA)
Association internationale de médecine maritime (IMHA)
Asociación Internacional de Medicina Marítima (IMHA)
Mr Alf Magne HORNELAND
President
International Maritime Health Association (IMHA)
Italielei, 51
ANTWERP 2000
Belgique
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Mr Suresh IDNANI
IMHA Ambassador for International Relations
International Maritime Health Association (IMHA)
410, Oyster Apartments,
Pilot Bunder Road
Afghan Church Colab A 400005
MUMBAI
Inde

International Confederation of Water Transport
Workers’ Union (ICWTWU)
Mr Valentin SIROTYUK
President
Maritime Transport Workers’ Union of Russia
64/2, Zemlianoy Val
MOSCOW 109004
Fédération de Russie
Mr Georgy STOLYARENKO
President
International Confederation of Water Transport Workers’ Unions
64/2, Zemlianoy Val
MOSCOW 109004
Fédération de Russie

International Christian Maritime Association (ICMA)
Association maritime chrétienne internationale (ICMA)
Asociación Marítima Cristiana Internacional (ICMA)
Mr Domingo GONZÁLEZ JOYANES
Adviser
International Christian Maritime Association
C/ Julián Hernández, 3, bajo izquierda
28043 MADRID
Espagne
Mr Ken PETERS
Vice-Chairman
International Christian Maritime Association
St Michael’s Paternoster Royal, College Hill
LONDON EC4R 2RL
Royaume-Uni
Mr Douglas B. STEVENSON
Chairman
International Christian Maritime Association
118 Export Street
NEWARK, New Jersey 07114
Etats-Unis
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International Association of Classification Societies (IACS)
Association internationale des sociétés de classification (IACS)
Asociación Internacional de Sociedades de Clasificación (IACS)
Mr Robert BRINDLE
IACS Expert Group ILO Member
International Association of Classification Societies
36 Broadway
LONDON SW1H 0BH
Royaume-Uni
Mr Adam DUNIKOWSKI
IACS Expert Group ILO Chairman
International Association of Classification Societies
36 Broadway
LONDON SW1H 0BH
Royaume-Uni

World Federation of Trade Unions (WFTU)
Fédération syndicale mondiale (FSM)
Federación Sindical Mundial (FSM)
Mr Mohamed Hassan MOHAMED KHALIFA
Interpreter
World Federation of Trade Unions
40 Zan Moreas St
11745 ATHENS
Grèce
Mr Hossam El Dein MUSTAFA
President of Maritime Workers’ Union–Egypt
World Federation of Trade Unions
40 Zan Moreas St
11745 ATHENS
Grèce

Representatives of the United Nations, specialized agencies
and other official international organizations
Représentants des Nations Unies, des institutions spécialisées
et d’autres organisations internationales officielles
Representantes de las Naciones Unidas, de los organismos especializados
y de otras organizaciones internacionales oficiales
Arab Federation of Chambers of Shipping
Mr Mahmoud HATEM EL KADY
Chairman
Arab Federation of Chambers of Shipping
584 Al-Horeya Road
Gleem – 3rd Floor
ALEXANDRIA
Egypte

114

STCMLC-FR-[NORME-140508-1]-En.docx

Mr Medhat HATEM EL KADY
Engineer
Arab Federation of Chambers of Shipping
584 Al-Horeya Road
Gleem – 3rd Floor
ALEXANDRIA
Egypte
Ms Fatma Abdel Hamid MAAGOUZ
General Secretary Assistant
Arab Federation of Chambers of Shipping
584 Al-Horeya Road
Gleem – 3rd Floor
ALEXANDRIA
Egypte

European Union Union européenne Unión Europea
Mr Giancarlo CRIVELLARO
Policy Officer
European Commission
Unit for Maritime Safety
Directorate-General for Mobility and Transport
Rue de la loi, 200
1049 BRUSSELS
Belgique
Mr Marco FERRI
First Counsellor of the Permanent Delegation of the EU
for the United Nations in Geneva
GENÈVE
Suisse
Ms Natalia LA TORRE
Intern
Permanent Delegation of the EU
for the United Nations in Geneva
GENÈVE
Suisse
Ms Ghislaine WIDERA
Legal Officer
European Commission
Unit for Labour Law
Directorate General for Employment, Social Affairs and Inclusion

International Maritime Organization (IMO)
Organisation maritime internationale (OMI)
Organización Marítima Internacional (OMI)
Mr Gaetano LIBRANDO
Acting Director
Legal Affairs and External Relations Division
International Maritime Organization (IMO)
4, Albert Embarkment
LONDON SE1 7SR
Royaume-Uni

STCMLC-FR-[NORME-140508-1]-En.docx

115

United Nations Conference on Trade and Development (UNCTAD)
Conférence des Nations Unies sur le commerce et le développement (CNUCED)
Conferencia de las Naciones Unidas sobre Comercio y Desarrollo (UNCTAD)
Ms Regina ASARIOTIS
Chief, Policy and Legislation Section
Division on Technology and Logistics
United Nations Conference on Trade and Development
Avenue de la Paix
Palais des Nations, 8–14
1211 GENÈVE
Suisse
Ms Anila PREMTI
Associate Legal Officer, Policy and Legislation Section
Division on Technology and Logistics
United Nations Conference on Trade and Development
Avenue de la Paix
Palais des Nations, 8–14
1211 GENÈVE
Suisse

Representatives of other international organizations
Représentants d’autres organisations internationales
Representantes de otras organizaciones internacionales
Ms Esther BUSSER
International Trade Union Confederation (ITUC)
Boulevard du Roi Albert II, 5, Bte 1
1210 BRUSSELS
Belgique
Mr Richard DODSON
Seafarers’ Rights International
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Ms Deirdre FITZPATRICK
Seafarers’ Rights International
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Mr Brian ORRELL
Seafarers’ Rights International
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni
Mr Jean-Marc SCHINDLER
Seafarers’ Rights International
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni

116

STCMLC-FR-[NORME-140508-1]-En.docx

Mr Hilton STANILAND
Seafarers’ Rights International
49–60 Borough Road
LONDON SE1 1DR
Royaume-Uni

Visitors Visiteurs Visitantes
Mr Francisco ARNAU NAVARRO
Former Labour Counsellor of Spain
ILO Former Officials’ Section
Mr Fabrizio CIRNIGLIARO
via Arturo Colautti, 26
00152 ROME
Italie
Ms Takako KIMIWADA
Interpreter
All Japan Seamen’s Union
7-15-26, Roppongi
Minato-ku
TOKYO 106-0032
Japon
Mr Denis NIFONTOV
Seacurus
9, Sydenham Road
GUILDFORD GU1 3RX
Royaume-Uni
Mr David PURDY
Executive Director
FINEX
Willis Limited
51 Lime Street
LONDON EC3M 7DQ
Royaume-Uni
Ms Keiko SHINOZAKI
Interpreter
All Japan Seamen’s Union
7-15-26, Roppongi
Minato-ku
TOKYO 106-0032
Japon

STCMLC-FR-[NORME-140508-1]-En.docx

117

Secretariat of the Commission
Secrétariat de la commission
Secretaría de la Comisión
Secretaries-General:
Secrétaires générales:
Secretarias Generales:

Ms C. DOUMBIA-HENRY
Ms A. VAN LEUR

Deputy Secretary-General:
Secrétaire général adjoint:
Secretario general adjunto:

Mr B. WAGNER

Special Advisers:
Conseillers spéciaux:
Asesores especiales:

Mr D. DEVLIN
Ms M. McCONNELL

Representative of the Bureau
of Employers’ Activities:
Représentant du Bureau
des activités pour les employeurs:
Representante de la Oficina de Actividades
para los Empleadores:

Mr C. HESS

Representative of the Bureau
of Workers’ Activities:
Représentant du Bureau
des activités pour les travailleurs:
Representante de la Oficina de Actividades
para los Trabajadores:

Mr W. LUTTERBACH

Representatives of the Office of Legal Services
and Office of the Legal Adviser:
Représentants des services juridiques
et Bureau du Conseiller juridique:
Representantes de servicios jurídicos y Oficina
del Consejero Jurídico:

Mr G. POLITAKIS
Mr T. GECKELER

118

STCMLC-FR-[NORME-140508-1]-En.docx

