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Foreword 

The Conference Committee on the Application of Standards, a standing tripartite 

body of the International Labour Conference and an essential component of the ILO’s 

supervisory system, examines each year the report published by the Committee of Experts 

on the Application of Conventions and Recommendations. Following the technical and 

independent scrutiny of government reports carried out by the Committee of Experts, the 

Conference Committee provides the opportunity for the representatives of governments, 

employers and workers to examine jointly the manner in which States fulfil their 

obligations deriving from Conventions and Recommendations. The Officers of the 

Committee also prepare a list of observations contained in the report of the Committee of 

Experts on which it would appear desirable to invite governments to provide information 

to the Conference Committee, which examines over 20 individual cases every year. 

The report of the Conference Committee is submitted for discussion by the 

Conference in plenary, and is then published in the Provisional Record. Since 2007, with a 

view to improving the visibility of its work and in response to the wishes expressed by ILO 

constituents, it has been decided to produce a separate publication in a more attractive 

format bringing together the usual three parts of the work of the Conference Committee. In 

2008, in order to facilitate the reading of the discussion on individual cases appearing in 

the second part of the report, it was decided to add the observations of the Committee of 

Experts concerning these cases at the beginning of this part. This publication is structured 

in the following way: (i) the General Report of the Conference Committee on the 

Application of Standards; (ii) the observations of the Committee of Experts on the 

Application of Conventions and Recommendations concerning the individual cases 

selected by the Conference Committee; (iii) the report of the Committee on the Application 

of Standards on the individual cases; and (iv) the report of the Committee on the 

Application of Standards: Submission, discussion and approval.  
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A. Introduction 

1. In accordance with article 7 of the Standing Orders, the Conference set up a Committee to 

consider and report on item III on the agenda: “Information and reports on the application 

of Conventions and Recommendations”. The Committee was composed of 139 members 

(117 Government members, 6 Employer members and 16 Worker members). It also 

included 12 Government deputy members, 81 Employer deputy members, and 226 Worker 

deputy members. In addition, 27 international non-governmental organizations were 

represented by observers. 
1
 

2. The Committee elected its Officers as follows: 

Chairperson: Ms Gloria Gaviria Ramos, Ministry of Labour 

(Government member, Colombia) 

Vice-Chairpersons: Ms Sonia Regenbogen (Employer member, Canada) and  

Mr Marc Leemans (Worker member, Belgium) 

Reporter: Ms Cecilia Mulindeti (Government member, Zambia) 

3. The Committee held 18 sittings. 

4. In accordance with its terms of reference, the Committee considered the following: 

(i) information supplied under article 19 of the Constitution on the submission to the 

competent authorities of Conventions and Recommendations adopted by the Conference; 

(ii) reports supplied under articles 22 and 35 of the Constitution on the application of 

ratified Conventions; and (iii) reports requested by the Governing Body under article 19 of 

the Constitution on the Minimum Wage Fixing Convention, 1970 (No. 131), and the 

Minimum Wage Fixing Recommendation, 1970 (No. 135). 
2
 

Statement by the Chairperson of the Committee 
on the Application of Standards 

5. The Chairperson expressed her honour at being able to preside over the Conference 

Committee on the Application of Standards. It was worth recalling that this Committee, 

which was a cornerstone of the regular ILO supervisory system, was the forum for 

dialogue in which the Organization debated with the governments concerned and social 

partners with regard to the difficulties encountered in the application of international 

labour standards. The Committee had a truly unique persuasive capacity and had made a 

hugely significant impact over the years. She trusted that the overall constructive spirit in 

 

1
 For changes in the composition of the Committee, refer to Provisional Records Nos 4A to 4G. For 

the list of international non-governmental organizations, see Provisional Record No. 3. 

2
 Report III to the International Labour Conference – Part 1A: Report of the Committee of Experts 

on the Application of Conventions and Recommendations; Part 1B: General Survey concerning 

minimum wage systems; Part 2: Information document on ratifications and standards-related 

activities. 
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which work was carried out in this Committee would allow for the impasse, which had 

hindered the harmonious work of the 2012 Committee, to be overcome. The Chairperson 

encouraged all of the governments and social partner representatives to stay on this path 

and continue striving for even greater social dialogue. She firmly hoped that the 

Committee could fulfil its mandate and would make every effort to work harder to meet 

this objective. 

Opening statements of Vice-Chairpersons 

6. The Worker members called for a minute of silence to pay homage to the 301 workers who 

lost their lives in the depths of the Soma mine in Turkey. The Committee could not merely 

stand by and fail to mention this disaster, which was unquestionably caused by an 

unbridled quest for profit. Mining accidents were not inevitable, but rather could be 

avoided, in accordance with the Safety and Health in Mines Convention, 1995 (No. 176). 

7. The Worker members expressed the hope that at the end of this 2014 Conference, the 

climate of crisis prevailing in the work of the Committee would be dissipated and that 

confidence would reign once again so that the Committee might do its work and reach 

operational conclusions, providing real prospects of progress for the ILO’s three 

constituents. The points of contention had been connected to the issue of the right to strike, 

as reflected in the conclusions of a number of cases concerning the Freedom of 

Association and Protection of the Right to Organise Convention, 1948 (No. 87), examined 

by the Committee in 2013. Thus, it was stated that: “The Committee did not address the 

right to strike in this case, as the employers do not agree that there is a right to strike 

recognized in Convention No. 87.” It should however be noted that there was no record 

over the past few years of any Committee conclusions referring to the right to strike. 

8. Beyond the disputes over wording and legal formula, the efficiency of the supervisory 

mechanism had to guide the work of the Committee and allow it to unanimously adopt 

conclusions drafted on the basis of a balanced exchange between the Worker and 

Employer members. Aware that there was much more to this issue than the right to strike, 

the Worker members expressed the hope that other Conventions would not be used to 

wage a war against the standard-setting system under the banner of the competitiveness of 

enterprises and short-term profit. Undermining core standards when confronted with 

economic difficulties not only demonstrated a blatant disregard for a legal obligation, 

committed an injustice, and also posed the threat of making a serious error from an 

economic standpoint. The year 2013 was a bridge year that did not allow to draw definitive 

conclusions that could bind the Worker members, particularly with respect to the right to 

strike. The aim then had been not to repeat the failure of 2012. The year 2014 must be the 

year of solutions or, at least, the year in which the groundwork will be laid to reach future 

solutions. 

9. The Worker members recalled that the ILO Governing Body was presented, in March 

2014, with a document on the follow-up to the events that had occurred in the Committee 

in June 2012. This document concerned, in particular, the mandate of the Committee of 

Experts, as expressed in its 2014 report, and the running of the present Committee. In its 

decisions, the Governing Body had: (1) “reaffirmed that in order to exercise fully its 

constitutional responsibilities, it was essential for the ILO to have an effective, efficient 

and authoritative standards supervisory system commanding the support of all 

constituents”; (2) “welcomed the clear statement by the Committee of Experts of its 

mandate as expressed in the Committee’s 2014 report” and “underscored the critical 

importance of the effective functioning of the Committee on the Application of Standards 

in conformity with its mandate at the 103rd Session of the International Labour 

Conference”; and (3) “called on all parties concerned to contribute to the successful 
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conclusion of the work of the Conference Committee on the Application of Standards at 

the 103rd Session of the International Labour Conference”. The Worker members declared 

that it was within this framework that they would conduct their activities within this 

Committee. 

10. The Employer members looked forward to constructive dialogue in the work of this 

Committee. The Employer members expressed their appreciation for both the informal and 

formal interaction enjoyed with the Committee of Experts over the past year, looked 

forward to working together with the Committee of Experts, and expressed their desire for 

continued, constructive and sustainable interaction. They also restated the view that 

international labour standards were of vital importance in an increasingly globalized world 

and highlighted the opportunity for international labour standards to play an even more 

important role in enterprises around the globe.  

11. The Employer members reiterated their commitment to the ILO supervisory system, both 

to the work of this Committee and of the Committee of Experts, as these two bodies made 

up the two pillars of the supervisory system. They hoped that the supervisory system 

would continue to maintain its relevance and effectiveness, stressed that tripartite 

governance was necessary to ensure its credibility, continued relevance and sustainability 

and reaffirmed their continued support in this regard. The Employer members were 

cohesive and united in their commitment to the proper work of the supervisory system, 

which was best illustrated by the increase in the number of comments of employers’ 

organizations provided to the Committee of Experts. They welcomed the opportunity to 

continue to actively and constructively participate in each of the facets of the supervisory 

system.  

12. The Employer members also wished to thank the Worker members on the work done 

relating to the list of cases. Within the negotiation process, the Employer members 

remained committed to the effectiveness of the work of this Committee and concurred with 

the Worker members on the value of balanced negotiations within the Committee and the 

hope that the year 2014 would be the year of solutions. They were heartened by the 

constructive tone of the Worker members and looked forward to a constructive and 

efficient adoption of the list of individual cases and the constructive and efficient 

discussion of each individual case.  

Work of the Committee 

13. In accordance with its usual practice, the Committee began its work with a discussion on 

general aspects of the application of Conventions and Recommendations and the discharge 

by member States of standards-related obligations under the ILO Constitution. In this part 

of the general discussion, reference was made to Part One of the report of the Committee 

of Experts on the Application of Conventions and Recommendations and to the 

information document on ratifications and standards-related activities. During the first part 

of the general discussion, the Committee also considered its working methods with 

reference being made to a document submitted to the Committee for this purpose. 
3
 A 

summary of this part of the general discussion is found under relevant headings in 

sections A and B of Part One of this report. 

 

3
 Work of the Committee on the Application of Standards, ILC, 103rd Session, C.App./D.1 (see 

Appendix I). 
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14. The second part of the general discussion dealt with the General Survey concerning 

minimum wage systems carried out by the Committee of Experts. It is summarized in 

section C of Part One of this report.  

15. Following the general discussion, the Committee considered various cases concerning 

compliance with obligations to submit Conventions and Recommendations to the 

competent national authorities and to supply reports on the application of ratified 

Conventions. Details on these cases are contained in section D of Part One of this report. 

Section E contains a summary of the discussion on the 19 individual cases for which the 

Committee did not adopt conclusions. The adoption of the report and closing remarks are 

contained in section F of this report. 

16. The Committee considered 25 individual cases relating to the application of various 

Conventions. The examination of the individual cases was based principally on the 

observations contained in the Committee of Experts’ report and the oral and written 

explanations provided by the governments concerned. As usual, the Committee also 

referred to its discussions in previous years, comments received from employers’ and 

workers’ organizations and, where appropriate, reports of other supervisory bodies of the 

ILO and other international organizations. Time restrictions once again required the 

Committee to select a limited number of individual cases among the Committee of 

Experts’ observations. With reference to its examination of these cases, the Committee 

reiterated the importance it placed on the role of the tripartite dialogue in its work and 

trusted that the governments of all those countries selected would make every effort to take 

the measures necessary to fulfil the obligations they had undertaken by ratifying 

Conventions. A summary of the information submitted by Governments, the discussions, 

and conclusions of the examination of individual cases were contained in Part Two of this 

report. 

17. With regard to the adoption of the list of individual cases to be discussed by the 

Committee, the Chairperson of the Committee announced that the final list of individual 

cases was now available. 
4
 

18. Following the adoption of the final list of individual cases by the Committee, the Employer 

members recalled that the adoption of the list of cases was a difficult process. They were 

pleased that consensus had been reached well in advance of the deadline established. This 

demonstrated their commitment to ensuring that there was no delay in the work of the 

Committee. Considerable effort had been made to ensure regional balance, as well as 

balance between the fundamental, governance and technical Conventions. The Employer 

members expressed the hope that the work taking place in the Governing Body relating to 

the process of the adoption of the list of individual cases would continue, including 

identification of objective criteria for this list. They expressed the hope that the issue 

would be addressed, at the latest, in the Governing Body held in March 2015, in order to 

facilitate an orderly and efficient conclusion of the list of cases for the following year.  

19. The Worker members recalled their commitment to avoiding a recurrence of the situation 

in 2012, when there had been no list of cases to discuss, or of the situation in 2013 when 

they had to concede to the request to include a disclaimer by the Employers’ group in the 

conclusions adopted by the Committee on a number of individual cases relating to 

Convention No. 87, to guarantee the adoption of a list. The past issues concerning the 

Committee of Expert’s mandate were no longer relevant given that this matter had been 

 

4
 ILC, 103rd Session, Committee on the Application of Standards, C.App./D.4/Add.1 (see 

Appendix II). 
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clarified by the Committee and unanimously recognized by the Governing Body in March 

2014. There could therefore no longer be any discussion of incorporating the disclaimer 

used last year in the conclusions of this year’s individual cases. For a number of years, the 

selection of individual cases had become a very difficult exercise, whereas it should be a 

process in which the social partners must work together with a view to reaching 

compromises without any recourse to veto. Since 2012, the Worker members had been 

undertaking considerable preparatory work to come up with a proposal for the list of cases, 

in accordance with the criteria adopted. This list was now challenged by proposals 

emanating from the Employer members, before being adopted and immediately 

communicated to the Governments. This year again, in the interest of the smooth running 

of the Committee’s work, the Worker members had had to waive a number of highly 

significant cases, such as that of Guatemala and Zimbabwe. It was a source of considerable 

frustration that the case of Turkey concerning the application of the Right to Organise and 

Collective Bargaining Convention, 1949 (No. 98), was missing from the final list, for 

reasons that were very obscure. Could this be attributed to the prospect of a special 

meeting of the World Economic Forum in Istanbul in September 2014, the fear of 

discouraging foreign investment or the Government’s view that the case was poorly 

documented in the report of the Committee of Experts? These considerations were not 

valid reasons because economic development could not be pitted against workers’ 

fundamental rights, and the Government could have taken the opportunity of a discussion 

to counter any possible misrepresentations the Committee of Experts might have made in 

handling the case. The worrying case of Turkey, where the implementation of Conventions 

Nos 87 and 98 had been examined for years, was included in the preliminary list after 

considerable reflection by the Turkish trade unions, who nevertheless accepted its 

withdrawal from the final list – in a spirit of compromise and solidarity that was 

noteworthy. The Committee’s examination of the matter in 2013 had enabled it to 

guarantee the follow-up of the issues under consideration, mostly linked to the application 

difficulties of a legislation that supposedly regulated issues related to freedom of 

association and collective bargaining. Although reforms had been made, their 

implementation was encountering serious obstacles and the Government seemed to refuse 

the assistance that the Committee of Experts and the Office could provide it. As part of its 

adaptation process to the standards of the European Union, it was in Turkey’s interest to 

bring itself into line with ILO Conventions. The Worker members therefore formally 

called upon the Turkish employers and Government to join the workers to take the 

opportunity provided by this Conference in order to draft, in a constructive spirit, a joint 

statement in which they committed themselves to continuing their efforts from a legislative 

standpoint and took the necessary measures to move forward in these areas, even in the 

absence of a discussion in this Committee. 

20. Following the adoption of the list of individual cases to be discussed by the Committee, the 

Employer and Worker spokespersons conducted an informal briefing for Government 

representatives. 

Working methods of the Committee 

21. The Chairperson announced, in accordance with Part V(E) of document D.1, the time 

limits for speeches made before the Committee. These time limits were established in 

consultation with the Vice-Chairpersons and it was the Chairperson’s intention to strictly 

enforce them in the interest of the work of the Committee. The Chairperson also called on 

the members of the Committee to make every effort so that sessions started on time and the 

working schedule was respected. Finally, the Chairperson recalled that all delegates were 

under the obligation to abide by parliamentary language. Interventions should be relevant 

to the subject under discussion and be within the boundaries of respect and decorum. 
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B. General questions relating to  
international labour standards 

General aspects of the supervisory procedure 

Statement by the representative 
of the Secretary-General 

22. The representative of the Secretary-General pointed out that the mandate of this 

Committee under the Constitution and the Standing Orders of the Conference was at the 

core of the ILO’s work in supervising the effective implementation of international labour 

standards at the national level. The Committee had a long standing practice of focusing its 

discussions on a list of individual cases proposed by the representatives of the Employers 

and Workers on the basis of the report of the Committee of Experts. Further details 

concerning the work of this Committee were set out in document D.1 which reflected the 

decisions taken so far by the Committee on the basis of the recommendations made by its 

tripartite Working Group on Working Methods. 

23. With respect to the discussion of the General Survey of the Committee of Experts 

concerning minimum wage systems, she wished to highlight, in addition to the significance 

of this topical subject-matter, an important institutional dimension: this year, for the fifth 

time, the subject of the General Survey had been aligned with the strategic objective that 

would be examined in the context of the recurrent discussion under the follow-up to the 

ILO Declaration on Social Justice for a Fair Globalization, 2008 (2008 Social Justice 

Declaration). The General Survey on the minimum wage fixing instruments would inform 

the recurrent discussion on the strategic objective of social protection (labour protection) to 

be held at the 104th Session (2015) of the Conference. In accordance with a decision taken 

by the Governing Body in November 2010, the review of this General Survey by this 

Committee was to take place, for the first time, one year in advance of the recurrent 

discussion by the Conference so as to facilitate better consideration and integration of the 

standards-related aspects in the report prepared by the Office for the recurrent discussion 

and into the outcome of that discussion.  

24. Turning to the follow-up to the 2012 Committee on the Application of Standards (CAS), 

the representative of the Secretary-General recalled that, following a very constructive 

discussion in March 2014, the Governing Body had taken a number of decisions. They 

included a call on all parties concerned to contribute to the successful conclusion of the 

work of this Committee at the current session of the Conference. The Governing Body had 

also recommended that this Committee consider convening its Tripartite Working Group 

on Working Methods to take stock of current arrangements and develop further 

recommendations in relation to its working methods. This was a matter that the Committee 

may wish to consider, also having regard to the possible implications on the work of this 

Committee of the decisions on the reform of the Conference which would be implemented 

on a trial basis at the 104th Session of the Conference in 2015 (including a reduced 

duration of the Conference). For these reasons, the necessary arrangements would have to 

be made for such a meeting of the Tripartite Working Group in November 2014, the 

findings of which would then be submitted to the tripartite Working Party on the 

Functioning of the Governing Body and the International Labour Conference before 

formalizing final recommendations. The Governing Body had also requested the Director-

General to prepare a document for its November 2014 session setting out the possible 

modalities, scope and costs of action under article 37(1) and (2) of the ILO Constitution to 

address a dispute or question that might arise in relation to the interpretation of an ILO 

Convention, as well as a document on a time frame for the consideration of remaining 
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outstanding issues in respect of the supervisory system and for the launching of the 

standards review mechanism.  

25. In terms of other important developments that needed to be highlighted, the speaker stated 

that the Maritime Labour Convention, 2006, had entered into force on 20 August 2013 and 

had become binding international law for the first 30 Members whose ratification of the 

Convention had been registered by 20 August 2012. Argentina had submitted the 

instrument of ratification on 28 May 2014, bringing the number of ratifying member States 

to 59 and the coverage of the world fleet to more than 80 per cent. This Convention 

established minimum international standards for working and living conditions for 

seafarers and presented novel features of particular relevance to the future orientation of 

the ILO standards policy that could usefully be considered for the purpose of designing 

ILO standards that met the requirements of the 2008 Social Justice Declaration. The first 

meeting of the Special Tripartite Committee (STC) established by the Governing Body in 

accordance with Article XIII of the Maritime Labour Convention, 2006, had taken place at 

the ILO in Geneva from 7 to 11 April 2014. The STC had a central role with respect to the 

more rapid process for amendment of the Convention to allow it to respond to changes and 

important needs in the sector. Two proposals for amendments had been jointly submitted 

by the Shipowner and Seafarer representatives and related to financial security in cases of 

abandonment of seafarers and in the event of death or long-term disability of a seafarer due 

to occupational injury, illness or hazard. The proposals for amendments had been adopted 

by the STC and were submitted to the current session of the Conference for approval. This 

very rapid process for amendment was unique and a source of inspiration in the reflection 

on the need to keep the ILO body of standards up to date. 

26. The speaker further referred to two standard-setting items placed on the agenda of the 

current session of the Conference: the first related to supplementing the Forced Labour 

Convention, 1930 (No. 29) – single discussion; and the second related to facilitating 

transitions from the informal to the formal economy (with a view to the adoption of a 

Recommendation under the double discussion procedure, the second discussion being 

scheduled in 2015). In 2016 and 2017, the Governing Body had selected the revision, 

under the double discussion procedure, of the Employment (Transition from War to Peace) 

Recommendation, 1944 (No. 71) – decent work for peace, security and disaster resilience. 

It should be noted that a number of Governing Body members – in particular from the 

Government group, but also the Employers’ group – had consistently underlined that the 

standards review mechanism adopted by the Governing Body in November 2011 but not 

yet operationalized should be implemented as soon as possible to keep the ILO body of 

standards up to date. 

27. The representative of the Secretary-General also wished to recall another important 

decision taken by the Governing Body in relation to the evaluation of the impact of the 

2008 Social Justice Declaration to be undertaken by the International Labour Conference 

in 2016. The evaluation would include the issue of the cycle of recurrent discussions and 

their coordination with the General Surveys and the related CAS discussion. In taking this 

decision, the Governing Body had decided to postpone to 2017 the last recurrent 

discussion of the first cycle, which related to fundamental principles and rights at work and 

was initially scheduled for 2016. 

28. With regard to recent actions taken by the Office to improve the impact of the standards 

system, including the supervisory system, the speaker reported that the Office had been 

very active in following up with countries on the basis of the conclusions adopted by this 

Committee in 2013. The case of the application of Convention No. 182 on the worst forms 

of child labour by Uzbekistan was a particularly positive example. The 2013 conclusions 

of this Committee had encouraged the Government to agree on the monitoring of the 

cotton harvest, and a joint ILO–Uzbek monitoring had taken place from 11 September 
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until 31 October 2013. The monitoring units had undertaken unannounced visits covering 

approximately 40,000 kilometres across the country (over 800 documented site visits and 

1,500 documented interviews with employers, farmers, children found in or around cotton 

farms, teachers, etc.). The results of the monitoring (inter alia, 57 confirmed cases of 

children working in the cotton fields) had been presented to the Government and the social 

partners, for discussion and follow-up. In December 2013, the Committee of Experts had 

noted these developments with interest and welcomed the Government’s collaboration 

with the ILO. This case demonstrated how the ILO supervisory system, coupled with 

effective technical assistance, could have a significant impact towards the effective 

application of ILO standards and the advancement of decent work. In 2014, the ILO had 

continued work with the Uzbek Government and the social partners leading to the 

signature on 25 April 2014 of the first Decent Work Country Programme for Uzbekistan, 

which contained a strong international labour standards component. The information 

document also contained information on other countries where the technical assistance of 

the Office, including that provided in the framework of the time-bound programme 

financed by the Special Programme Account (SPA), had had a significant impact at the 

country level.  

29. The representative of the Secretary-General noted the important work carried out by the 

Committee on Freedom of Association (CFA) as well as the continued review of its 

working methods and procedures. At its March 2014 session, the CFA had supported the 

use of special national complaints mechanisms for the review of alleged violations of 

freedom of association and had encouraged the Office to continue to foster the further 

development of such mechanisms with full participation of the social partners. The CFA 

had invited governments to consider recourse to this practice, especially in cases where it 

was felt that resolution could be achieved at an early stage. The implementation of such 

tripartite dispute settlement mechanism in Latin America (mostly in Colombia and 

Panama) had proved useful to prevent and solve disputes related to freedom of association 

and collective bargaining. Such a mechanism had just been created in Guatemala, and 

other countries in the region were considering this possibility. In the framework of the 

work undertaken under the area of critical importance on the protection of workers from 

unacceptable forms of work, the possibility of extending the application of this type of 

tripartite dispute settlement mechanisms both to interested countries in other regions and to 

areas covered by other international labour standards was currently being considered. 

30. The representative of the Secretary-General wished first to recall that May 2014 marked 

the 70th anniversary of the adoption of the Declaration concerning the aims and purposes 

of the International Labour Organisation (Declaration of Philadelphia), which affirmed the 

fundamental principles on which the ILO was based: social justice; labour is not a 

commodity; freedom of expression and of association are essential to sustained progress; 

and poverty anywhere constitutes a danger to prosperity anywhere. She called on ILO 

member States to ratify and effectively implement up-to-date ILO Conventions, including 

the ILO fundamental and governance Conventions. In the light of continuing difficulties in 

labour markets in many countries and the discussion by the Conference this year of the 

recurrent item report concerning the strategic objective of employment as a follow-up to 

the ILO 2008 Social Justice Declaration, she highlighted the 50th anniversary of the 

adoption of Convention No. 122 (ratified by 108 member States) and the guidance 

provided by the Global Jobs Pact adopted by the International Labour Conference in 2009.  

31. Lastly, the speaker wished to draw attention to the up-to-date Conventions on occupational 

safety and health (OSH), in particular the Occupational Safety and Health Convention, 

1981 (No. 155), and the Promotional Framework for Occupational Safety and Health 

Convention, 2006 (No. 187). The recent tragic events in the mining sector in Turkey but 

also in the Central African Republic (2013), Chile (2010), China (2012, 2013), 

New Zealand (2010), South Africa (2012) and United States (West Virginia, 2010), had 
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seen the deaths of a staggering number of workers. These events, as well as other tragic 

events such as in Bangladesh (Rana Plaza, 2013) and in Japan (Fukushima, 2011) 

underlined the paramount importance of OSH particularly as regards dangerous 

occupations, such as mining, construction and agriculture. The protection of workers 

against sickness, disease and injury arising out of their employment was enshrined in the 

Preamble of the ILO Constitution, while adequate protection for the life and health of 

workers in all occupations was reaffirmed in the Declaration of Philadelphia and the 2008 

Social Justice Declaration. A significant body of international instruments and guidance 

documents had been developed and adopted by the ILO over the years. Presently it could 

be affirmed that the right to a safe and healthy working environment was a human right; it 

was the right of every worker to his or her physical integrity and personal security in the 

workplace. The representative of the Secretary-General therefore wished to take this 

opportunity to urge all ILO member States that had not yet done so to examine as a matter 

of urgency the possible ratification of up-to-date ILO OSH Conventions, including those 

that addressed specific OSH hazards and dangerous occupations. For those countries with 

mining industries, the ILO Safety and Health in Mines Convention, 1995 (No. 176), 

provided an excellent framework for putting in place a coherent policy for occupational 

safety and health in mines. Workers had a right to information, training and genuine 

consultation on and participation in the implementation of safety and health measures 

concerning the hazards and risks they faced in the mining industry, and urgent action was 

needed to prevent any fatalities, injuries or ill health affecting workers or members of the 

public, or damage to the environment arising from mining operations.  

32. She concluded by congratulating all those governments who had taken action to implement 

or otherwise give effect to ILO Conventions and Recommendations and the employers’ 

and workers’ organizations for their engagement to advance the ILO standards agenda. 

Statement by the Chairperson of the 
Committee of Experts 

33. The Committee welcomed Mr Abdul Koroma, Chairperson of the Committee of Experts, 

who expressed his appreciation for the opportunity to participate in the general discussion 

and the discussion of the General Survey concerning minimum wage fixing systems of the 

Committee on the Application of Standards. He stressed the importance of a solid 

relationship between the two Committees in a spirit of mutual respect, collaboration and 

responsibility. 

34. At the outset, the Chairperson of the Committee of Experts paid tribute to Dr Dierk 

Lindemann who had passed away in March 2014. Dr Lindemann had been appointed by 

the Governing Body to the Committee of Experts in March 2012; before that he had made 

an invaluable contribution to standard setting in the maritime field, including as a 

spokesperson for the Shipowners’ group at the International Labour Conference (ILC) 

maritime session that had adopted the Maritime Labour Convention, 2006. 

Dr Lindemann’s expertise and wisdom would be sorely missed in the Committee of 

Experts. 

35. The speaker further pointed out that the special sitting of the Committee of Experts with 

the two Vice-Chairpersons of the Committee on the Application of Standards, and the 

participation of the Chairperson of the Committee of Experts in the work of the Committee 

on the Application of Standards, were the means whereby representatives of the two 

Committees exchanged views on matters of common interest. During the special sittings of 

the 2012 and 2013 sessions of the Committee of Experts, the exchange of views had 

focused on matters arising from the June 2012 discussions of the Committee on the 

Application of Standards. At the time of the Committee of Experts’ examination of those 

matters, namely the mandate of the Committee of Experts and the right to strike under 
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Convention No. 87, diverging views had prevailed among the constituents. As an 

independent body with a specific mandate vested in it by the Conference and the 

Governing Body, the Committee of Experts should give priority to fulfilling that mandate. 

Its credibility and authority rested first and foremost on the quality of its technical and 

impartial examination of the application of ratified Conventions, which represented a 

significant amount of work to be performed in a limited period of time. Yet, being 

cognizant that its work and relationship with this Committee were at the heart of the ILO 

supervisory system, and that, since June 2012, the integrity, effectiveness and authority of 

the ILO’s supervisory system were at stake, the Committee of Experts had decided to 

adopt a constructive approach. It had carefully examined the matters of its mandate and the 

right to strike under Convention No. 87, in order to contribute to the institutional challenge 

in a way consistent with its mandate and befitting its role in the overall supervisory system. 

In this endeavour, it had confidently relied upon the principles at the core of its existence 

and functioning, and on its dialogue with the Committee on the Application of Standards.  

36. The Committee of Experts had made a statement on its mandate, contained in paragraph 31 

of its General Report, which the Governing Body had welcomed in March 2014. On the 

right to strike in relation to Convention No. 87, the Committee of Experts had appreciated 

the additional thoughts shared by the two Vice-Chairpersons, as well as the extensive 

presentations by the International Organisation of Employers (IOE) and the International 

Trade Union Confederation (ITUC) concerning the issue; it had noted, however, that the 

two groups’ viewpoints were diametrically opposed. As indicated in paragraph 92 of its 

General Report, as an independent body, the Committee of Experts had set out its 

observations on the right to strike under Convention No. 87 on numerous occasions taking 

into account the criteria applied by the CFA. These observations could be questioned by 

the tripartite constituents or recourse could be made to article 37 of the ILO Constitution. 

As it had noted in paragraphs 26 and 27 of its General Report, the Committee of Experts 

had devoted considerable time to discussing the issues raised and preparing to 

communicate its positions, at the expense of time that the Committee would be spending 

reviewing reports from governments and comments from the social partners. The 

Committee of Experts had also recalled in its General Report that it had made adjustments 

to its working methods over the years and would continue to do so, including by reviewing 

the proposals made during the June 2013 general discussion of the Committee on the 

Application of Standards. Importantly, it had considered that it was for the tripartite 

constituents to address and resolve ultimately political issues; the Committee of Experts 

had never been, and was not, a political body. 

37. During its March 2014 session, the Governing Body had encouraged the continuation of 

informal dialogue between the Committee of Experts and the Committee on the 

Application of Standards. It had also invited the Committee of Experts to continue to 

review its working methods with a view to further enhancing effectiveness and efficiency. 

The Committee of Experts had decided to convene its subcommittee on working methods 

at its next session. In this regard, the Committee of Experts had also aimed to streamline 

the contents of its report to ensure that it focused on the most important issues regarding 

the application of Conventions and to facilitate their examination by this Committee and 

the Conference.  

38. With regard to the General Survey on minimum wage fixing instruments, the speaker 

indicated that its scope was limited to the most recent and comprehensive ILO wage-fixing 

instruments, namely the Minimum Wage Fixing Convention, 1970 (No. 131), and its 

corresponding Recommendation No. 135. These instruments called for the establishment 

of minimum wage systems covering all groups of wage earners whose terms of 

employment were such that coverage would be appropriate. He pointed out that, in light of 

the economic crisis, the Committee of Experts had devoted a chapter to the role of 

minimum wages in the difficult contexts that some ILO member States faced due to the 
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economic crisis, as underlined by the Global Jobs Pact, and had recalled the need to 

involve the social partners in minimum wage fixing, particularly in times of economic 

difficulties. The Chairperson hoped that the ILO would have the capacity to respond 

positively to the large number of requests made by governments and employers’ and 

workers’ organizations for technical or advisory assistance with the implementation or 

operation of minimum wage fixing machinery. He concluded by indicating that 

Convention No. 131 was one of the most flexible ILO instruments in terms of its methods 

of application, making it possible for countries at very different levels of development to 

give effect to its provisions. The Committee of Experts had concluded that the objectives, 

principles and methods set out in Convention No. 131 and Recommendation No. 135 

remained highly relevant, and that ILO member States that had not ratified the Convention 

should be strongly encouraged to do so. Minimum wage fixing was positive for employers 

as well, as it contributed to ensuring a level playing field. It was, therefore, necessary to 

breathe new life into Convention No. 131 and Recommendation No. 135 to reflect the 

current trends towards global reactivation of minimum wage policies. 

39. The Employer members and the Worker members welcomed the presence of the 

Chairperson of the Committee of Experts in the general discussion of the Conference 

Committee. The Employer Vice-Chairperson thanked the Chairperson of the Committee of 

Experts on the Application of Conventions and Recommendations for his comments 

concerning the solid relationship between the two Committees in a spirit of mutual respect, 

collaboration and responsibility. 

Statement of the President of the Conference 

40. The President of the Conference indicated that his visit came with the responsibility of 

establishing contact with the Conference committees, determining the status of the work in 

progress and making himself available. The particularity of the Committee on the 

Application of Standards lay in the difficulties and tensions of consensus building, and in 

the satisfaction of achieving that consensus through dialogue. The Organization’s 

comparative advantage was its standard-setting role and its tripartite structure. The 

Committee was central to the supervisory work of the Organization. Underscoring the 

arduousness of such work, he emphasized his unconditional support to the work of this 

Committee. Fortunately, the list of cases had been adopted and a new stage had begun, 

namely the discussion of each of the cases, with a shared responsibility based on the wish 

to maintain harmonious social and labour relations. One had to trust in the efficacy and 

responsibility of all members of the Committee to reach conclusions that would exemplify 

the tripartism which was the advantage of the ILO. 

41. The Employer members welcomed the attendance of the President and the Vice-Presidents 

of the Conference in the Committee and greatly appreciated the statement of the President 

and especially the value given by him to consensus and to the supervisory system as a 

whole. His words would guide the Committee in its work. 

42. The Worker members observed that the presence of the Chairperson and Vice-

Chairpersons of the International Labour Conference highlighted the Committee’s 

importance for the ILO and for its standard-setting system. Adopting standards and 

monitoring their application was an important way of improving labour relations. Since the 

ILO was the only global institution in which the workers were directly represented, they 

fully intended to assume their responsibilities in the matter. He concluded with the hope 

that the Committee would be guided by the maxim that “every worker is worth more than 

all the gold in the world”.  
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Statements by the Employer members 

43. The Employer members emphasized that the Committee of Experts was only one of the 

two pillars of the ILO supervisory system, and that ultimate responsibility for the 

supervision of standards lay with the tripartite constituents, who were represented in the 

Conference Committee. In previous comments, they had emphasized the importance of the 

role of the Committee of Experts in assisting in understanding the voluminous information 

provided each year with respect to the application of standards. 

44. The Employer members welcomed the fact that the deadline for the selection of individual 

cases had been met, which reflected the commitment of Employer and Worker members to 

ensuring that there was no delay in the work of the Conference Committee. They added 

that the negotiation and adoption of the list of individual cases was a difficult and 

challenging process for both the Worker and Employer members, which gave rise to 

concerns with regard to the sustainability of the present system. They emphasized that 

additional objective criteria needed to be developed and considered for the adoption of the 

list, based on automatic, objective and transparent elements. They reaffirmed the 

importance of this issue, which they hoped would be resolved by the March 2015 session 

of the Governing Body at the latest. They hoped that by the time of the Conference 

discussion next year, the Worker and Employer members would have an improved method 

for the adoption of the list in place.  

45. Another issue that needed to be highlighted was the negotiation of the conclusions of the 

Conference Committee. Short, clear and straightforward conclusions were needed 

indicating in a clear and unambiguous fashion what governments needed to do to improve 

compliance with ratified Conventions. Moreover, while conclusions could reflect 

consensual recommendations, from time to time diverging views in the Conference 

Committee concerning certain conclusions could also arise. The Employer members hoped 

that, if this was the case, the Conference Committee would be able to note the difference of 

opinions in its conclusions, where appropriate. 

46. The Employer members welcomed the spirit of mutual respect, cooperation and 

responsibility that had consistently prevailed over the years between the Committee of 

Experts and the Conference Committee. They encouraged the intensification of frank 

dialogue, which was vital to the relevance of the supervisory system. They also welcomed 

the response of the Committee of Experts to the discussions in the Conference Committee 

and the clarification by the Committee of Experts in paragraph 31 of the General Report 

concerning the scope of their mandate. The Committee of Experts indicated that their 

recommendations were non-binding, being intended to guide the actions of the national 

authorities, which provided clarity on the scope of the mandate of the Committee of 

Experts, without undermining the importance of the supervisory system. Moreover, noting 

that the heading “mandate” was used twice, before paragraph 31 of the General Report, as 

well as in the Reader’s note, the Employer members expected the clarification set out in 

paragraph 31 should only be set out once in the report so as to avoid confusion. They 

further encouraged the Committee of Experts to continue to set out this section of the text 

in bold, in all future reports, including the General Survey, as it was important to highlight 

its significance.  

47. The Employer members reiterated that, as they had done when the mandate of the 

Committee of Experts was being clarified, they accepted that the role of the Committee of 

Experts required a certain degree of interpretation when formulating their non-binding 

guidance. However, to ensure the credibility of the entire supervisory system, it was 

crucial that the Committee of Experts remained within its mandate. The Committee of 

Experts should avoid straying into indirect labour standard setting by adding further 

obligations to Conventions through extensive interpretations, filling in gaps that had 
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appeared since a Convention was negotiated or by narrowing the flexibility of Conventions 

by providing subsequent restrictive interpretations. Standard setting was vested solely with 

ILO constituents and the Employer members vowed to resolutely defend this principle. 

The Committee of Experts could not fill the void created by the continued absence of an 

operational standards review mechanism. There was a consensus in the Governing Body 

regarding the need for a relevant and up-to-date body of ILO standards and the proposals 

to commence the standards review mechanism were awaited. The non-binding 

observations and recommendations of the Committee of Experts were not a substitute for a 

standards review mechanism and any expansion of the mandate of that Committee by the 

Experts risked undermining the supervisory system and hampering the work in the 

Governing Body. 

48. The Employer members questioned why the Committee of Experts’ annual reports were 

published with no prior review or approval of the Governing Body. Such a procedure 

would further strengthen governance within the supervisory system. Moreover, the 

Committee of Experts should avoid criticizing general government policies, such as 

austerity measures and fiscal consolidation. Such opinions were not appropriate as the 

mandate of the Committee of Experts was to examine the application of standards, and it 

did not have a political mandate. 

49. In paragraph 92 of the General Report, the Committee of Experts recalled that it had set 

out in great detail its observations relating to the right to strike, taking into account the 

criteria applied by the Committee on Freedom of Association (CFA). This created the risk 

of a critical misunderstanding. The CFA was neither a mechanism for supervising ILO 

Conventions nor a tripartite standard-setting body, as its work was based on the call of the 

ILO Constitution to recognize the principle of freedom of association. The decisions taken 

by the CFA in relation to specific cases could therefore not be elevated as general 

principles or general rulings with reference to Conventions Nos 87 and 98. The CFA was 

not concerned with the application of any Convention, and its recommendations could not 

be deemed as case law for the interpretation of the principles in Conventions. Moreover, 

the members of the CFA served in their personal capacities and, while they came from the 

constituencies of the ILO, they did not represent these constituents. 

50. Referring to paragraph 92 of the General Report, the Employer members thanked the 

Committee of Experts for having recognized that the supervisory system allowed for its 

work to be questioned and for having confirmed that, if there was a dispute concerning the 

correct interpretation of a Convention, then article 37 of the ILO’s Constitution provided a 

way forward. This meant that if the constituents in this Committee did not agree with an 

interpretation, the correct functioning of a credible supervisory system would require that 

such a disagreement be visible in its conclusions and, if necessary, brought forward 

pursuant to article 37. The need for visibility of disagreement in this Committee’s 

conclusions was at odds with the opening statement made by the Worker members when 

they challenged the sentence that had been included in the majority of the conclusions 

adopted by this Committee in 2013 regarding the application of Convention No. 87. The 

inclusion of this sentence in the conclusions had reflected the position of the Employer 

members, and consensus at all costs was no longer sustainable or credible. There was no 

agreement within this Committee on the recognition of a “right to strike” in Convention 

No. 87, as developed by the non-binding guidance of the Committee of Experts. The crisis 

resulting from the 2012 General Survey had confirmed that there was a divergence in 

views between this Committee and the Committee of Experts on the question of the 

interpretation of the right to strike, which needed to be addressed. There should be a fresh 

tripartite examination of this subject in light of the overall current industrial relations in 

ILO member States. In this regard, a discussion at the ILC on the right to strike deserved 

serious consideration. 
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51. It was clear that the dispute concerning the right to strike would not go away simply if it 

was ignored or by postponing consideration of the issue. With regard to the discussion of 

individual cases concerning the application of Convention No. 87 containing a right to 

strike issue, the Employer members would be coherent with their approach of the previous 

year, and would support proposals for conclusions that did not, explicitly or implicitly, call 

upon governments to bring their law and practice into line with the detailed right to strike 

rules outlined by the Committee of Experts. Governments under examination for the 

application of Convention No. 87 were free to confirm during the supervision process 

whether or not they agreed to adhere to the Committee of Experts non-binding guidance on 

this subject in their country. The Employer members would insist that, when appropriate, 

the conclusions should explicitly state that there was no consensus concerning the right to 

strike and that the conclusions therefore did not cover that subject. The Employer members 

expected that the agreement of the previous year would continue, particularly as the list of 

cases for examination this year contained cases concerning the right to strike. The 

Employer members emphasized that the conclusions adopted had to reflect the views of the 

participants of the discussion.  

52. Regarding the individual cases that had not been selected for discussion, the Employer 

members indicated that the case of Chile on the application of Convention No. 87 was a 

clear example of the Committee of Experts exceeding its mandate, as that Committee had 

been requesting for a number of years the amendment of various sections of the Labour 

Code regarding the right to strike. Regarding the application by El Salvador of Convention 

No. 144, the Employer members requested the Government to comply with the Convention 

by meaningfully consulting with the most representative employers’ and workers’ 

organizations, within the framework of the Labour Council, to find a solution guaranteeing 

a balanced tripartite composition in all board councils of autonomous institutions. 

Moreover, observations submitted to the Committee of Experts had not been taken into 

account for several cases, including Serbia concerning the application of Conventions 

Nos 87 and 144, Uruguay concerning the application of Convention No. 98, and the 

Plurinational State of Bolivia concerning the application of Convention No. 131. The 

Employer members indicated that the case of Togo, concerning the application of 

Convention No. 87 was a clear demonstration of breach of freedom of association 

principles due to government interference in the free and democratic election process of 

the President of the most representative employers’ organization at national level.  

53. The Employer members recalled that the previous year they had made a number of 

proposals regarding the working methods and outputs of the Committee of Experts. They 

welcomed the fact that the Committee of Experts had already taken measures to 

accommodate some of those proposals and trusted that there would be a broader discussion 

in which all the parties would engage constructively. With regard to the individual points 

raised the previous year, they made the following comments. 

54. Closer cooperation between the Conference Committee, the Committee of Experts and the 

Office. The previous year, the Employer members had expressed their appreciation of the 

informal exchange of views organized in February 2013 between the members of the 

Conference Committee and members of the Committee of Experts, together with 

representatives of the Office. They emphasized the vital relevance of more direct dialogue 

with the Committee of Experts to facilitate its understanding of the realities and needs of 

the users of the supervisory system. They trusted that further steps would be taken in the 

future to intensify that dialogue and cooperation. One important measure to strengthen 

links between the Committee of Experts and constituents could be to involve the Bureau 

for Employers’ Activities (ACT/EMP) and the Bureau for Workers’ Activities (ACTRAV) 

in the briefing programme for new members of the Committee of Experts. 
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55. A more participatory approach for the report of the Committee of Experts. The Employer 

members added that they had proposed changes to the format of reports of the Committee 

Experts with a view to increasing tripartite participation and better reflecting tripartite 

inputs in its reports. Some progress had been achieved, as the Committee of Experts now 

reflected more extensively on the submissions made by the International Organisation of 

Employers and employers’ organizations, both in the General Report and in the 

observations on individual countries. Further steps in that direction would be desirable and 

sections of the report could be jointly identified where the views of employers and workers 

regarding particular supervisory issues could be set out visibly and on a permanent basis. 

Such sections could, for instance, consist of “general observations” preceding the 

observations by the Committee of Experts on individual Conventions or groups of 

Conventions. The Employer members were convinced that a report format which provided 

more room for inputs from constituents would strengthen the credibility and acceptance of 

the supervision of ILO standards, and they were prepared to consider jointly with the 

Committee of Experts and the Office possible adaptations to that effect. 

56. Addressing reporting failures in a more sustainable way. The Employer members noted 

that in overall terms compliance with reporting obligations seemed to have improved this 

year. They noted in particular the efforts made to provide technical assistance to countries 

with the support of the Special Programme Account (SPA). As the Committee of Experts 

had indicated in paragraph 82 of its General Report, there had been concrete and tangible 

examples of improvements brought about by the SPA. Over and above individual cases of 

progress, the SPA had also made it possible to put in place a strategy for the rationalization 

of all technical assistance provided by the ILO concerning international labour standards. 

The Employer members joined the Committee of Experts in welcoming this new approach, 

thanked the Office for its work and trusted that the SPA would be continued and 

adequately resourced in the future. Nevertheless, the reporting situation was still far from 

satisfactory, as over a quarter of all reports due on the application of ratified Conventions 

had not been received by the beginning of the meeting of the Committee of Experts. 

Further steps were therefore needed to address the problem at its roots. Ratifying countries 

should not just rely on the offer of technical assistance, but should take responsibility for 

reporting seriously. Before ratifying Conventions, countries needed to evaluate and, if need 

be, reinforce their reporting capacities. From a wider perspective, there was a need to 

consolidate and simplify ILO Conventions, and to focus reporting on the essential. 

Identifying ways to do so would be a task for the standards review mechanism, which they 

hoped would soon be operational. 

57. Achieving more focus in standards supervision by reducing the number and improving the 

quality of observations. The Employer members noted significant progress this year, as 

the report of the Committee of Experts had been shortened by almost one third, with less 

serious and minor technical cases being addressed through direct requests. The increased 

focus of the report would make it a more useful tool for the supervisory work of the 

Conference Committee, which would have a better idea of major infringements of ratified 

Conventions. They called on the Committee of Experts to continue concentrating its report 

on the crucial compliance issues and to ensure that its observations were drafted in a clear 

and straightforward manner. Observations should be limited to real problems of 

application and requests for information should be made in direct requests only. 

58. Measuring progress in compliance with ratified Conventions in a more meaningful way. 

In this regard, the Employer members welcomed the fact that the Committee of Experts 

had stopped identifying cases of “good practice” in the implementation of Conventions. 

The identification of such cases, in addition to cases of “progress”, would appear to be 

outside the scope of the supervision of standards. The identification and dissemination of 

good practice was a task for the Office in the context of its technical assistance on 

international labour standards and could involve the preparation of promotional materials 
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or the organization of training. They noted that the Committee of Experts had continued to 

record cases of progress, with 32 cases of progress noted in 25 countries, bringing the 

overall number of cases of progress to 2,946 since the Committee had begun listing them. 

The Employer members recalled their proposals made in 2013 on possibilities to improve 

the measurement of progress in the implementation of ratified Conventions which went 

beyond counting cases of progress. While appreciating that measuring progress in this area 

was an ambitious and complex undertaking, they still considered that it should be 

attempted. Measuring progress properly would be a means of proving the effectiveness of 

the system, and would help to address possible weaknesses to make it even more effective. 

That was all the more necessary as the proper implementation of Conventions appeared to 

be the exception, rather than the rule. Taking as an indicator government reports which, 

according to the Committee of Experts, did not call for observations, and thus reflected 

compliance, they noted that there had been only 248 such reports in 2013, out of the 

1,719 reports received on ratified Conventions. In other words, only 14 per cent of 

ratifying countries were considered by the Committee of Experts to be implementing 

ratified Conventions properly, compared to 20 per cent in 2012. The Employer members 

once again expressed their readiness to discuss new ways of measuring progress in the 

application of ratified Conventions with other ILO constituents, the Office and the 

Committee of Experts. Serious consideration should be given to the implementation of 

tripartite mechanisms at the national level to deal with problems of application. 

59. In conclusion, the Employer members recalled that the outputs of ILO supervisory 

mechanisms, including the Committee of Experts, were increasing in relevance and 

importance for a number of reasons, including the consideration by national courts of the 

international obligations of member States and the globalization of business. In that 

context, the Employer members were committed to ensuring the relevance, sustainability 

and credibility of the ILO supervisory system, as clearly illustrated by the number of 

comments made by employers’ organizations to the Committee of Experts in 2013, which 

had doubled in comparison with previous years. They added that, as they had stated 

previously, they were open to considering different alternatives to make the adoption of the 

list of individual cases more transparent and objective, and called for a solution to be found 

by March 2015 at the latest. Finally, they recalled that they were committed to working 

towards the standards initiative process proposed by the Director-General to make a better 

and more transparent ILO supervisory system that responded to the current needs of the 

world of work. The technical work undertaken by the Committee of Experts, part of which 

was reflected in the report before the Conference Committee, was an invaluable and crucial 

part of the system. The standards review mechanism, which they expected would become 

operational without further delay so that it could examine at all times whether the body of 

standards was up to date, was another crucial piece of the puzzle. 

60. The Employer member of Germany stated that the position of the Employer members on 

the right to strike was very clear and did not need to be repeated. She wished to clarify that 

the agreement on how to deal with the conclusions of Convention No. 87 cases containing 

a right to strike that had been reached last year was not limited in time. 

Statements by the Worker members 

61. The Worker members recalled the consensus concerning the need to have relevant and 

sustainable supervisory machinery for the application of international labour standards. 

However, given that the Employer members did not envisage the status quo in this respect, 

it was vital to act in a constructive way to ensure that the work of the Committee on the 

Application of Standards retained all its impact. 

62. A number of prospects had appeared feasible after the consultations carried out by the ILO 

Director-General and in the context of the March 2014 Governing Body. Without wishing 
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to gloss over the differences, there was a broad consensus on the need to take rapid action 

to maintain a strong supervisory body, which had authority and was supported by all the 

parties. 

63. In the light of the above, the Committee on the Application of Standards should operate 

efficiently and in accordance with its mandate this year. In the medium term, discussions 

should be initiated, within its working group, on the ways to improve the Committee’s 

working methods. With respect to the divergence of views on the application or 

interpretation of international labour standards, an examination of the options available 

under article 37 of the ILO Constitution should be initiated by the Governing Body at its 

November 2014 session.  

64. The Worker members considered that the matter of the mandate of the Committee had 

been settled by the Committee itself in its two last reports. The Committee was a body – 

unique within the United Nations system – made up of eminent jurists with proven 

expertise, appointed in a tripartite manner by the Governing Body. Its role was to make a 

technical and impartial evaluation of the implementation in law and in practice of ratified 

Conventions, while taking account of the various national realities and different legal 

systems. This acknowledged work allowed the Committee of Experts to guide the action of 

the national authorities, both the legislative and the judicial action. 

65. The Worker members noted that the Employer members not only called into question the 

work of the Committee of Experts, as it had evolved over the years, but also – and for the 

first time – that of the Committee on Freedom of Association, a tripartite body, which, by 

its very composition, represented the Organization’s constituents. 

66. Furthermore, the Worker members pointed out that the conclusions adopted by this 

Committee pursuant to the discussions on the individual cases would be undermined and 

no longer have any relevance if they were no longer to be adopted by consensus and 

unanimously, as suggested by the Employer members. 

67. Regarding the report of the Committee of Experts, it was regrettable to note that the 

Committee seemed to be limiting itself in its dialogue with governments. There had been 

an increase in the number of direct requests, which were far less visible and accessible than 

the observations. In the case of certain Conventions, the observations were very short. Any 

attempt to reduce the volume of the report of the Committee of Experts should not be made 

at the expense of the substance of its comments. This cut in the length of comments 

contradicted what the experts considered to be the core of their mandate, i.e. their 

supervisory and advisory functions. Similarly, deferring certain cases to the following 

report cycle would be liable to undermine the implementation of instruments and create a 

sense of impunity among governments. The considerable number of comments that 

received no reply from the governments would only continue to increase if the experts 

continued on this path of self-censorship. 

68. More specifically, the Worker members regretted that the comments of the Committee of 

Experts concerning the Conventions on maternity protection lacked substance. 

Discrimination against women on grounds linked to maternity was nonetheless 

widespread, even when national legislation existed in that area. 

69. Furthermore, forthcoming discussions on working methods should allow for a better 

determination of the nature of a case of progress because a certain number of cases 

recorded as such in the report of the Committee of Experts had been somewhat surprising. 

70. Finally, the Worker members were pleased by the fact that the Committee of Experts had 

highlighted the follow-up to the conclusions of the Committee on the Application of 



  

 

13 Part I/20  

Standards. This made it possible to evaluate clearly and rapidly the impact of the 

Committee’s work. 

71. In conclusion, the Worker members stated that they were particularly concerned by the 

statements of the Employer members. 

72. The Worker member of Brazil expressed his concern about the promotion of collective 

bargaining in Brazil. Convention No. 154 had been ratified by Brazil in 1992, and 

Article 5(2)(d) and (e) of the Convention stipulated that collective bargaining should not be 

hampered by the absence or inappropriateness of rules governing the procedure to be used, 

and that bodies and procedures for the settlement of labour disputes should be so 

conceived as to contribute to the promotion of collective bargaining. Although indisputable 

advances had been made in institutional democratization and the application of 

international labour standards since the end of the civil–military dictatorship and the 

adoption of the Federal Constitution in 1988, many mechanisms of state interference in 

collective bargaining remained in force as a legacy of the period of dictatorship. Those 

mechanisms discouraged collective bargaining and included the following: (1) provisions 

of collective labour agreements which established by consensus workers’ financial 

contributions were constantly overturned by the Labour Prosecution Service, whose rulings 

were invariably upheld by the labour courts, without being based on any clear criterion of 

legal reasonableness. These actions made political survival impossible for dozens of 

workers’ organizations and were a real threat to freedom of association; (2) the use of 

strike-breakers was not systematically opposed by the Labour Prosecution Service or the 

labour courts, which operated on the principle of expediency and decided on a case-by-

case basis whether an administrative or judicial order was required to prevent that practice; 

(3) the labour courts, in turn, granted injunctions to prevent picketing – an additional right 

to the right of action contained in freedom of association – , which in practice made it 

impossible to exercise the right to strike in various categories; (4) the Brazilian law 

governing strikes recognized several activities as essential which were not recognized as 

such by the ILO supervisory bodies; and (5) the final issue was protection of the stability 

of workers’ representatives through decisions of the Higher Labour Court. In conclusion, 

the speaker requested the Office to suggest to the Government that a tripartite commission 

be sent to address the legislative changes that would ensure the effectiveness of 

Convention No. 154 in Brazil. 

73. The Worker member of the Netherlands, speaking on behalf of Worker members of the 

Nordic countries and Belgium agreed to the statement made earlier by the Employer 

members highlighting the increased relevance of international labour standards in today’s 

world of globalization. The ILO Conventions, including Conventions Nos 87 and 98, were 

crucial for the creation of fair globalization based on common standards, to be respected by 

all. She recalled the statement of the President of the Dutch employers’ organization that 

one does not compete on fundamental standards. The Employer members had correctly 

noted that ILO Conventions were included in national legislation, instruments of regional 

organizations as well as in codes of conduct of multinational enterprises and international 

standards for business and human rights, such as the Guidelines for Multinational 

Enterprises of the Organisation for Economic Co-operation and Development and the UN 

Guiding Principles on Business and Human Rights. Trade unions in the Netherlands, 

Belgium and the Nordic countries negotiated in good faith with employers’ organizations 

and multinational companies about the implementation of these Guidelines. It was hard to 

believe that the Employer members were committed to the ILO and its supervisory 

mechanism when they saw no role for these in the protection of the right to strike. This 

was particularly harmful in countries which did not or insufficiently protected the 

fundamental rights of workers, and where the responsibility of the Committee was the 

greatest. Workers took huge risks in these countries by standing up and defending these 

fundamental rights by going on strike. The Employer members lost their credibility when 
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taking away the protection from these workers by removing the fundamental right to strike 

from international protection by the ILO supervisory mechanism.  

74. The Worker member of Uruguay indicated that he intended to speak on behalf of the most 

vulnerable workers who did not have freedom of speech, and stressed that freedom of 

association was based on three main components, namely the right to organize, the right to 

engage in collective bargaining and the right of trade unions to draw up their constitutions 

and formulate their programmes. With regard to the argument that ILO standards did not 

expressly refer to the right to strike, he highlighted the fact that they did not include the 

right to private property of companies either. The answer was to be found in dialogue. 

Tripartism was not an end in itself but was an instrument to achieve better living 

conditions for all. In that regard, the ILO provided conditions that were conducive to 

fighting for fundamental rights, which included the right to strike. 

75. The Worker member of France considered certain statements made by the Employer 

members shocking and regretted that the Committee and the most fundamental workers’ 

rights were once again taken hostage even as discussions were ongoing before the 

competent body, namely the Governing Body. The right to strike, in France as in many 

countries, was a right recognized by the Constitution. France was a country of social 

dialogue but also of relations of power, and extensive strikes had sometimes been 

necessary to secure recognition of important acquired rights. ILO standards served as a 

rampart against social Darwinism “where man became a wolf to his fellow men”. Rights 

must prevail over economic freedoms and maintaining the contrary diverted from the 

objectives of social justice, democracy and peace which characterized the ILO, and in 

which the system of supervising the application of standards and the mandate of the 

experts played a fundamental role. She concluded by underscoring the importance of 

adopting the Committee’s decisions consensually in order to guide governments as best as 

possible on the application of the ILO Conventions.  

Statements by Government members 

76. The Government member of France was pleased that agreement had been reached again 

this year on the list of 25 cases to be examined by the Committee. She trusted that the 

Committee would work calmly and reach its decisions by consensus, which was one of the 

ILO’s strong points. Her Government supported the ILO’s standard-setting system, which 

was at the very heart of the Organization, and the system had to be both effective and 

credible and include proper supervisory machinery. France was in favour of the 

establishment of machinery that conformed to the spirit of article 37(2) of the ILO 

Constitution and her Government would continue to advocate that a solution along those 

lines be reached on a tripartite basis at the forthcoming Governing Body meeting in 

November 2014. 

77. The Government member of Uruguay, referring to the statement by the Employer 

members, indicated that his country fully supported the supervisory system. Although a 

case concerning Uruguay had been examined in the past, reporting to the Committee on the 

Application of Standards should be no cause for anxiety or concern. Uruguay applied and 

enforced the principles of freedom of association, collective bargaining and the right to 

strike. Of course it was possible that some laws might not be in full conformity with ILO 

standards, but a solution could always be found and the Government had never balked at 

the cost entailed. It had passed laws that guaranteed the right to bargain collectively in 

every sector of the economy and submitted a bill to Parliament in which every party would 

have its say. 

78. The Government member of Sudan highlighted the considerable efforts made by her 

Government to apply international labour standards, which were based on the conviction 
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that dialogue, coordination and monitoring involving government, employers and workers, 

were the only way to realize progress. The ultimate objective for the social partners was to 

achieve justice, safeguard rights and achieve equality. Her Government requested ILO 

technical assistance with a view to ratifying Convention No. 87. The ILO technical 

assistance received to enhance the capacity of labour inspectors had been greatly 

appreciated and technical assistance in the area of occupational safety and health would be 

equally useful. Highlighting the re-establishment of the National Advisory Committee on 

Labour Standards in November 2013, which included the Ministry of Labour and the 

social partners in equal numbers as well as relevant ministries and bodies, her Government 

invited the Office to participate in the deliberations of this Committee which would be 

inaugurated in August 2014. 

79. The Government member of Belgium, also speaking on behalf of the Government member 

of Germany, expressed his deep concern in the wake of certain views conveyed earlier on. 

It was important to respect the decision taken at the previous session of the Governing 

Body in March 2014, to reaffirm confidence in the mandate of the Committee of Experts 

and the standards supervisory system, to ensure that the Committee’s work was not 

jeopardized and that the unanimity principle was not called into question. The complex 

issues facing the world as a whole could not be resolved without social dialogue and it was 

essential that this principle, which was a defining feature of the ILO, was fully observed by 

its constituents, as indicated in the wise words of the President of the Conference. 

Reply of the Chairperson of the Committee of Experts 

80. The Chairperson of the Committee of Experts recalled that his statement at the opening 

sitting of this Committee centred on the importance of the relationship between the 

Committee of Experts and the Conference Committee. These two pillars in the ILO 

supervisory system were bound by a relationship of mutual respect, cooperation and 

responsibility. Through the work of the two Committees, the ILO guided member States to 

apply or give effect to Conventions. The combination of this joint work would enable the 

ILO to assess accurately the needs of its members and to respond effectively to them. He 

considered that his primary duty was to ensure that the Committee of Experts continued to 

fully take into consideration the views expressed by the Conference Committee. In 

addition to the report of the Conference Committee, which would be communicated to 

each member of the Committee of Experts, he would make an oral report to the Committee 

during its opening session. The subcommittee on working methods of the Committee of 

Experts would certainly give due consideration to the issues raised during this discussion. 

81. With respect to the comments made by the Employer members on the appropriate 

placement in the report of the Committee of Experts of the statement on its mandate, which 

currently appeared in paragraph 31 of the report, the Committee of Experts would certainly 

take this comment into account through its subcommittee on working methods. 

82. Concerning the comments made by the Employer members during the general discussion 

that the Committee of Experts should avoid criticizing general policies of a State, such as 

austerity measures or fiscal consolidation policies, he indicated that in accordance with the 

mandate of the Committee of Experts set out in paragraph 31 of its General Report, the 

Committee of Experts would examine general policies of a State in the economic, fiscal or 

other areas only where the Convention itself expressly required member States to declare 

and pursue such general policies in a coordinated manner. This was the case under 

Article 3(b) of Convention No. 131 which provided that in determining the level of 

minimum wages, the following should be taken into consideration: “economic factors, 

including the requirements of economic development, levels of productivity and the 

desirability of attaining and maintaining a high level of employment”. 
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83. As regards the comments made by the Worker members on the observations made by the 

Committee of Experts on the Application of Conventions and Recommendations relating 

to maternity protection, he indicated that 12 countries whose reports had been due in 2013 

had not been received. 

84. Turning to the comments by the Employers members that in certain specific cases, 

comments submitted by employers’ organizations had not been reflected in the report of 

the Committee of Experts, he referred to paragraphs 95–99 of the General Report 

concerning the treatment of comments received from employers’ and workers’ 

organizations in a non-reporting year. The Office was also available to reply to any 

requests for information concerning the specific comments referred to by the Employer 

members.  

85. With respect to the comments made by the Worker and the Employer members on the 

criteria used by the Committee of Experts to identify cases of progress, this was a matter 

which the Committee had regularly examined. In paragraph 72 of its General Report, the 

Committee of Experts clarified its approach when expressing its satisfaction or interest, in 

particular: it may express its satisfaction or interest at a specific issue while also expressing 

regret concerning other important matters which, in its view, had not been addressed in a 

satisfactory manner; in addition, an indication of progress was limited to a specific issue 

related to the application of the Convention and the nature of the measure adopted by the 

government concerned. 

86. In conclusion, he assured that he would report the outcome of this meeting of the 

Conference Committee back to the members of the Committee of Experts for their due 

consideration. 

The reply of the representative of 
the Secretary-General 

87. The representative of the Secretary-General stated that the secretariat would carefully 

review the issues which had been raised by the Conference Committee and would take the 

necessary follow-up action where appropriate.  

88. Turning to the SPA, such technical assistance was guided by the comments of both the 

Committee of Experts and the Conference Committee and took into consideration the 

suggestions made by both Committees concerning priorities in member States. To date, 

that assistance had targeted 43 countries, which included 24 countries in Africa, seven 

countries in Asia, three countries in Europe and Central Asia, seven countries in Latin 

America and the Caribbean, and two countries in the Arab States. The Committee of 

Experts had welcomed the Programme’s results of the previous year, which were provided 

in the information document, and both Committees had expressed the hope that the 

Programme could be expanded and adequately resourced to benefit all member States 

needing such assistance. During discussions which had taken place since the beginning of 

the work of the Committee, the Office had taken note of eight additional requests for 

technical assistance made by member States, namely Afghanistan, Angola, Cambodia, 

Malaysia, Mauritania, Mozambique, Russian Federation and Sudan. The Programme had 

been approved by the Governing Body, at its 310th Session (March 2011), for the 2012–13 

biennium to provide additional resources with a view to improving the application of 

international labour standards. With the support of the tripartite constituents, it was hoped 

that the assistance would continue beyond 2014, particularly as it had significantly 

impacted the capacity of member States to give effect to international labour standards.  

89. With respect to the comments made by the Employer members concerning the submission 

of the report of the Committee of Experts to the Governing Body, that was a long-standing 
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matter which was to be decided by the Governing Body. In the early years of the 

Committee of Experts, the Governing Body had regularly discussed the modalities of its 

consideration of the report of the Committee of Experts, but it soon had to acknowledge 

that there was not sufficient time to examine it in detail before its communication to the 

Conference. Consequently, the Governing Body authorized the Director-General to 

transmit the report simultaneously to the Conference, without first discussing it. Following 

the 1946 constitutional amendments, and the corresponding extension of the mandates of 

both the Committee of Experts and the Conference Committee, those arrangements were 

considered to have become “standard procedure”, although the right of the Governing 

Body to discuss the actual contents of the report of the Committee of Experts was 

reaffirmed. From the mid-1950s to the present, the Governing Body had confined itself to 

taking note of the report and thus not commenting on it.  

90. The representative of the Secretary-General then addressed the historical relationship 

between the Committee on Freedom of Association (CFA) and the Committee of Experts. 

In 1953, following the creation of the CFA, the Governing Body noted in its minutes that 

the “ILO Director-General considered that it would be inappropriate to express an opinion 

on the interpretation of the Freedom of Association and Protection of the Right to Organise 

Convention, 1948 (No. 87), and the Right to Organise and Collective Bargaining 

Convention, 1949 (No. 98), owing to the existence of a special procedure laid down by the 

Governing Body for dealing with complaints concerning alleged infringements of freedom 

of association”. That created a long tradition of respect and coherence between the 

independent body responsible for examining the application of Conventions and 

Recommendations and the tripartite CFA. The decisions of both Committees, which often 

cross-referenced one another, reaffirmed that mutual recognition. In addition, the CFA 

would specifically refer the legislative aspects of certain cases to the Committee of 

Experts. The Committee of Experts also referred, where appropriate, to the conclusions 

and recommendations of the CFA concerning country cases. Consequently, when this 

Committee considered individual cases, it took into account the views of both the 

Committee of Experts as well as the Committee on Freedom of Association where 

reflected in the Committee of Experts’ report. To illustrate the dynamic interaction that had 

taken place between the independent and tripartite perspectives of the ILO supervisory 

machinery, the representative of the Secretary-General made reference to a case in which 

the Employer members had noted that: “The conclusions reached on the case by the CFA 

contained a point concerning the issue of strike pay which had not been taken up in the 

comments of the Committee of Experts, even though the latter had referred to the 

conclusions of the CFA in their totality. Considering the reason for such an omission, the 

Employer members in the Committee on the Application of Standards believed that it 

might have been due to a more formal reason, since the right to strike had always been 

examined under Convention No. 87, which was not, however, the Convention under 

examination by the CEACR last year.” As the issue had, however, been referred to in 

another case, the Employer members stated that this omission of an issue raised by the 

CFA “constituted an act of arbitrary judgement by the Committee of Experts and the 

Employer members could not accept such a procedure”. 

91. Finally, the speaker announced that the next meeting of the Tripartite Working Group on 

the Working Methods of the Conference Committee, which would be held during the next 

session of the Governing Body, could take place on Saturday, 1 November 2014, so as to 

ensure proper coordination with the work of the Working Party on the Functioning of the 

Governing Body and the Conference. The composition of the meeting needed to be agreed 

upon; during the last meeting, the composition was as follows: nine Employer 

representatives, nine Worker representatives and nine Government representatives, 

including two from Africa, two from the Americas, two from Asia–Pacific, two from 

Europe and one from the Arab States.  
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C. Reports requested under article 19 
of the Constitution 

General Survey concerning minimum wage systems 

92. The Committee devoted part of its general discussion to the examination of the third 

General Survey carried out by the Committee of Experts on minimum wages, which 

covered the Minimum Wage Fixing Convention (No. 131) and Recommendation 

(No. 135), 1970. In accordance with the usual practice, the General Survey took into 

account the information provided by 129 member States under article 19 of the ILO 

Constitution, as well as the information provided by member States which had ratified the 

Convention in their reports under articles 22 and 35 of the Constitution. The comments 

received from 95 employers’ and workers’ organizations to which government reports had 

been communicated, in accordance with article 23, paragraph 2, of the Constitution, were 

also reflected in the General Survey. 

General remarks on the General Survey and its 
articulation with the 2015 recurrent discussion on 
social protection (labour protection) 

93. Several members of the Committee welcomed the General Survey prepared by the 

Committee of Experts, emphasizing in particular the relevance of its subject, minimum 

wage systems, which were of great importance in the world of work. 

94. The Government member of Morocco, however, considered that the General Survey 

should also have covered the Conventions on the protection of wages and the protection of 

workers’ claims in the event of the insolvency of the employer, in view of the 

complementarity of those instruments. 

95. The Employer members observed that the high number of reports sent by constituents for 

the preparation of the General Survey reflected the significant interest in the subject of 

minimum wages. The General Survey was a useful reference point, but had 

two limitations. In the first place, it showed significant divergences between countries with 

regard to wage policy and minimum wage systems. That supported the overriding message 

of employers that one size did not fit all. The divergence of approaches between countries 

in the establishment of minimum wage systems was not simply a product of whether or not 

they had ratified Convention No. 131. Secondly, the General Survey did not clearly 

identify the points on which it dealt with objectively verifiable facts about national law and 

practice, and those where it dealt with contested opinions or subjective narrative. Some 

contentious matters were expressed as fact, or as having general application, when they 

only arose from a specific national circumstance, or the interpretation of the national 

context by the government or one of the social partners. As the General Survey was by 

nature limited, as Convention No. 131 served as its reference point, broader areas of wage 

policy would need to be covered in the discussion, including: the financial capacity of 

enterprises, enterprise productivity, the trade-off between minimum wages and 

unemployment, the question of equity in the income levels of employers in small and 

medium-sized enterprises, as well as the self-employed, and the agility of wage systems to 

deal with short-term economic change. 

96. The Worker members emphasized that the subject covered by the General Survey was 

topical, as the current tendency was to consider wages as merely an economic variable, and 

no longer as an element related to decent work and employment protection. For the first 

time since the implementation of the follow-up to the 2008 Social Justice Declaration an 
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interval of one year had been introduced between the discussion of the General Survey and 

the recurrent discussion on the corresponding strategic objective. That interval should 

allow to better reflect on the operational aspects of the conclusions in the Committee. 

97. The Government member of Greece, speaking on behalf of the European Union and its 

Member States, recalled that it was the third time that a General Survey had covered the 

minimum wage fixing instruments. For the first time, it addressed the issue in the light of 

the 2008 Social Justice Declaration, which established a framework on the basis of which 

the ILO could support the efforts of its member States to promote the four strategic 

objectives of the Organization (employment, social protection, social dialogue and 

tripartism, and fundamental principles and rights at work) through the Decent Work 

Agenda. She welcomed the fact that the discussion of the General Survey would serve to 

prepare the recurrent discussion in 2015 on social protection (labour protection). The 

information contained in the General Survey on national law and practice in countries 

which had and had not ratified the Convention were very useful and would ensure an 

informed and up-to-date debate. The aim of the discussion should be to provide strategic 

and action-oriented governance advice to the Office on the action that the Committee 

considered to be necessary. 

98. The Government member of Belgium supported the statement made on behalf of the 

European Union. He stated that the General Survey would contribute to the recurrent 

discussion in 2015 on social protection (labour protection), but that there was also a link 

between minimum wage systems, which contributed to poverty reduction, and the 

transition from the informal to the formal economy. 

99. The Worker member of Uruguay also emphasized the links between the discussion in the 

present Committee, which was intended to combat inequality and make the world more 

just, and the debates held in parallel in other Conference committees. 

100. The Government member of the Islamic Republic of Iran said that the General Survey, 

which described different types of minimum wage systems, served as a reference and a 

source of information for States wishing to apply the principles of Convention No. 131 or 

to ratify it. In general terms, General Surveys were useful in providing guidance to national 

authorities for the preparation of a conducive environment for the application of ILO 

Conventions.  

Importance and impact of minimum wage policies 

101. The Employer members emphasized that the subject of minimum wages did not give rise 

to fundamental differences of views. They nevertheless made a number of remarks 

concerning the issues covered by the General Survey. For example, although poverty 

reduction and wage equality were objectives attributed to minimum wages, they could not 

be their sole objectives. It was necessary to preserve the capacity of enterprises to create 

jobs, as no one could benefit from a minimum wage who did not have a job. It would also 

have been interesting to have been provided with information on the alternative approaches 

adopted in certain countries. 

102. The Worker members, recalled that, when they affirmed that labour was not a commodity, 

the ILO had not only affirmed a humanist value, it had given expression to a fundamental 

economic reality. In contrast with commodities, for which a price could be established that 

balanced supply and demand, there was no equilibrium price enabling all those offering 

their services to find an employer willing to give them employment. For the great majority 

of workers, work was not one commodity among others: it was the means of meeting their 

needs and those of their families. The response to those who claimed that a minimum wage 

system had a negative impact on employment was that the absence of a minimum wage did 
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not prevent those workers who were best placed on the employment market from seizing 

the available jobs. Certain countries used the setting of a minimum wage as an instrument 

to combat poverty, inequality and social dumping in the context of globalization. By 

promoting domestic consumption, the guarantee of a minimum wage could create a 

virtuous economic circle. It gave workers the assurance that it was possible to go beyond 

that wage, and provided them with motivation to engage in training and to show 

commitment to the performance of their enterprise. It was an instrument of progress 

oriented towards economic growth, and not levelling down. The principle of a minimum 

wage was linked to other ILO values, such as combating child labour, which was directly 

related to the insufficiency of their parents’ income. Working and earning a wage for the 

work performed must enable workers to escape poverty. Unfortunately, this view did not 

appear to be shared by the International Organisation of Employers (IOE), which called for 

a minimum income guaranteed by social security or tax policy to make up for low wages. 

The 2015 recurrent discussion would cover the decisive issue of wages versus income, a 

fair remuneration from work versus social security. The issue of a decent wage was clearly 

a matter for the ILO and did not solely lie within the competence of member States. 

103. The Government member of Greece, speaking on behalf of the European Union and its 

Member States, said that minimum wages existed in all the Member States of the European 

Union, even if they were established in very different ways, such as by legislation or 

collective bargaining, and they did not cover all those who were employed in all Member 

States. In general, minimum wages aimed to establish a minimum rate under which any 

employment relationship was considered unacceptable. Wage and tax policies should allow 

all earnings and social benefits to interact in a way that lifted people out of poverty and 

made work pay. The conclusions of the General Survey showed that the principles of 

minimum wage fixing were also applied in countries which had not ratified Convention 

No. 131. 

104. The Government member of Belgium emphasized the low number of ratifications of 

Convention No. 131 in comparison with other ILO Conventions. However, the question of 

low wages arose throughout the world, which was partly due to the current crisis, the 

growth of inequality and the existence of a world in which many workers were seeing their 

jobs destroyed, their wages frozen or reduced, or worked for long hours for wages that did 

not enable them to live in decent conditions. It was also necessary to encourage 

international initiatives intended to ensure minimum wages throughout the production 

chain. The debate concerning minimum wage systems had not changed. Opponents of 

minimum wages considered that they resulted in the loss of many jobs and the 

delocalization of enterprises, and that they discouraged employers from taking on low-

skilled workers, on the grounds that their productivity was lower than their remuneration. 

In contrast, advocates of minimum wages emphasized their importance for the dignity of 

workers, their purchasing power and increased consumption. Economists also disagreed on 

the impact, whether positive or negative, of minimum wages on employment. He 

considered that challenging minimum wages would only lead to an unbearable rise in 

poverty for workers, and recalled that wage disparities had increased enormously over the 

past few decades. The negative employment effects could be avoided, provided that the 

minimum wage was set at an appropriate level, and the crucial question was therefore the 

determination of the “ideal” level of minimum wages. Labour market competitiveness was 

another important element to be taken into account. Agreement between the social partners 

on this subject, or their consultation, was in principle the best guarantee of this balance. 

Minimum wages should not however be seen in isolation, nor as the only “anti-crisis” 

measure. No one should receive the minimum wage for the whole of their career and 

countries needed to help their population gain access to better jobs. The unions also had an 

important role to play in the promotion of education, the strengthening of skills and the 

development of new sectors. 
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105. The Worker member of Colombia said that in most countries minimum wages were 

survival wages, adding that it was untrue to claim that wage rises resulted in increased 

unemployment and inflation. Without Convention No. 131, one would live in a world 

characterized by social Darwinism in which might was right. Humanity produced great 

wealth, but most human beings lived in poverty. It was therefore necessary to discuss 

living minimum wages, which were well above statutory minimum rates so as to create a 

more just society. The links that existed between minimum wages and other elements, such 

as pensions, first job policies and apprenticeship contracts, also needed to be taken into 

account. 

106. The Worker member of Chile expressed the view that minimum wages needed to be 

considered primarily as an instrument of public and social policies. It was unacceptable for 

wage earners to have to live under the poverty line. Work should allow workers to live 

with dignity. Advocates of the neo-classical model held that minimum wages were likely 

to have negative effects on employment. However, recent studies had concluded that the 

effects of minimum wages on employment were imperceptible, or even positive. It was 

necessary to stop affirming that wage flexibility would result in full employment. That 

hypothesis had led to a situation characterized by the greatest income inequalities in 

history. A development strategy based on an increase in minimum wages resulted in an 

improvement in enterprise productivity. Minimum wages needed to enable workers and 

their families to climb out of poverty. They should be universal and determined with the 

participation of the tripartite partners. Non-compliance with minimum wages should give 

rise to penalties. Finally, minimum wages needed to be considered as a component of a 

stable labour market and of economic development. 

107. The Government member of the Russian Federation said that the existence of transparent 

machinery for the determination of minimum wages contributed to compliance with labour 

rights and the development of industrial relations. They were also an effective means of 

ensuring that the measures taken to overcome economic crises did not have the effect of 

reducing the incomes of workers. The exclusion of agricultural workers and domestic 

workers from minimum wage systems in a large number of industrialized countries was 

intolerable and needed to be corrected. 

108. The Employer member of Costa Rica challenged the claim by the International Trade 

Union Confederation (ITUC), as reported in the General Survey, that there was no 

correlation between the minimum wage and economic factors, such as the employment 

level. That issue was important at a time when the Conference was addressing the question 

of the transition from the informal to the formal economy.  

The role of minimum wages in a context  
of economic or social crisis 

109. The Employer members observed that in Chapter VIII of the General Survey the 

Committee of Experts had sought to provide evidence for the relevance of minimum wage 

setting in a crisis context. The Committee of Experts had provided information on the 

manner in which member States, particularly in Europe, had used minimum wages in the 

context of the economic crisis. It had also referred to the views of international and 

European institutions which had been critical of so-called austerity policies, and concluded 

by emphasizing the positive role which, according to governments, minimum wages had 

played in the crisis. In the view of the Employer members, wage policy, including 

minimum wages, had indeed been one component among others in the crisis management 

of many countries. However, the presentation given by the Committee of Experts could 

give the false impression that they had been a central element. Minimum wages were a 

social policy instrument that needed to be open to adaptation in the same way as other 

areas of national policy. The Global Jobs Pact of 2009 referred to minimum wages, and to 
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Convention No. 131, as one element among others to be taken into consideration. It 

referred to many other elements, such as sustainable enterprises. The General Survey 

should also have referred to the Oslo Declaration, entitled “Restoring confidence in jobs 

and growth”, adopted at the conclusion of the Ninth European Regional Meeting held in 

2013, which was the most recent ILO instrument on crisis management. The Oslo 

Declaration referred to concepts such as job creation, competitiveness and enterprise 

sustainability, but did not contain any reference to wages or minimum wages. 

110. The Committee of Experts also appeared to suggest that raising minimum wages would 

generally be the appropriate response in the crisis to prevent a downward trend in labour 

conditions. In particular, it had indicated that the adoption of counter-cyclical measures 

had supported private consumption and facilitated Brazil’s emergence from the crisis. The 

Employer members considered that the Committee of Experts needed to be careful in 

establishing causal relationships regarding economic matters. There was no proof that it 

was specifically the increase in the minimum wage that had facilitated Brazil’s emergence 

from the crisis. Moreover, the examples contained in the chapter showed that quite a 

number of countries had felt the need to freeze minimum wages, or even to lower them 

temporarily. There was no one-size-fits-all model of how to deal with minimum wages 

during a crisis. The recent crisis had shown that the countries that were better prepared for 

crisis situations, for example by keeping wage levels, including minimum wages, at 

reasonable levels in line with developments in productivity and enterprise competitiveness, 

had been in a better position to recover from the crisis. 

111. The Worker members emphasized that the reference point for crisis response remained the 

Global Jobs Pact, which was universal in scope. Regional initiatives, such as the 2013 Oslo 

Declaration, were relevant to supplement the Global Jobs Pact, but were not intended to 

replace it. 

112. The Government member of Brazil expressed agreement with the idea, set out in 

paragraph 329 of the General Survey, that “[i]n view of the international nature of the 

crisis, a generalized reduction in wages aimed at maintaining enterprise competitiveness is 

likely to have negative impacts on global demand, and on the contrary it would appear to 

be preferable to maintain the purchasing power of wage earners”. The World of Work 

Report 2014 was also very relevant in that respect. She also confirmed the indications in 

the General Survey concerning the measures taken by the Government of Brazil during the 

debt crisis in 1982 and then at the time of the international economic and financial crisis of 

2008. 

Definition of minimum wages 

113. The Employer members recalled that Convention No. 131 did not contain a definition of 

the concept of minimum wages and that country practice varied in that regard and they 

observed that the General Survey established a link that could be criticized between the 

concepts of minimum wages and the living wage, which was much broader. Wages were 

only part of the income of workers, which also included government allowances and social 

benefits. The concepts of a living wage and a fair wage were not well understood and their 

definitions varied. Moreover, the underlying idea of a living wage, according to which 

wages should ensure workers an income that met their economic and social needs and 

those of their families, would imply that social assistance measures were no longer 

necessary. But the advocates of a living wage were not proposing the abolition of such 

measures. It would appear to be more of a strategy aimed at an increase in minimum wages 

based on a theory of income- and demand-led growth. However, that theory was open to 

criticism and, in any case, such issues should not be covered in a report on national law 

and practice. 
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114. The Employer member of Mexico, recalling that, within the framework of Convention 

No. 131, a broad range of mechanisms could be used to determine minimum wages, 

emphasized the need to ensure that the conclusions of the General Survey did not go 

beyond the provisions of the Convention. He added that it would be better to keep to 

minimum wages, and to leave aside such concepts as the living wage or a fair wage. 

115. The Employer member of Costa Rica indicated that, as noted in the General Survey, the 

Convention did not contain a definition of the concept of minimum wages. The definition 

was left to national legislation, which determined their technical parameters and the criteria 

for their determination. Minimum wages contributed to setting the rules of the game and 

provided a basis from which the parties could engage in negotiations. It should be 

distinguished from the living wage and from the average wage. 

The fundamental principles of Convention No. 131  
and Recommendation No. 135 and the flexibility  
of these instruments 

116. The Employer members recalled, with regard to the scope of application of Convention 

No. 131, that the Convention called for the establishment of minimum wage systems which 

covered “all groups of wage earners whose terms of employment are such that coverage 

would be appropriate”. It was not therefore necessary to cover all wage earners, or even the 

majority of wage earners in all cases. Even for the most vulnerable categories of workers, a 

minimum wage system, if badly designed, could impair their access to the labour market. 

The General Survey also emphasized that countries were free to adopt the minimum wage 

fixing machinery of their choice, provided that it was in compliance with the requirements 

of the Convention. It was however very important that States complied with their other 

obligations, including those relating to collective bargaining. Collective agreements 

offered a better basis for the determination of minimum wages than decisions imposed by 

governments, as they were reached by the parties concerned. Minimum wage systems 

should not be based on arbitrary political decisions unrelated to the world of work. 

117. The Employer members added that Convention No. 131 did not require the establishment 

of a national minimum wage and that the determination of different minimum wages by 

region, sector, occupational category or on the basis of other criteria was in principle 

permitted, on condition that the other requirements of the Convention were met. In 

particular, minimum wages could not be determined in a discriminatory manner. However, 

it was important not to confuse cases of discrimination with situations in which different 

minimum wages were established on the basis of objectively verifiable criteria. Such 

situations existed in many countries, where minimum wages were differentiated, for 

example, on the basis of the nature of the job and productivity. That was also the case 

where different minimum wages were established for young workers or apprentices, which 

was not a minor matter when it was considered that countries such as India would see 

120 million young workers enter the labour market over the next ten years. The temporary 

introduction of different minimum wages might also be necessary in countries where a 

minimum wage system was being introduced for the first time. 

118. The General Survey correctly emphasized that the consultations required by Convention 

No. 131 should be real and not a mere formality, should not be limited to the most 

representative organizations, did not imply the requirement to establish a wage-fixing body 

and should ensure that all views were taken into account equally. There was no single 

approach to be adopted in that field and the process of consultation should be responsive, 

and not rigid. It should be capable of responding to differing circumstances, such as crisis 

periods. The Convention promoted a framework for information sharing and discussion 

leading to governments making informed decisions. That did not preclude the 
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establishment of negotiated mechanisms for the determination of minimum wages, but did 

not require them either. 

119. Convention No. 131 enumerated a wide range of criteria to be taken into consideration in 

setting minimum wages, and there was no single approach to be followed in that respect. In 

addition to the economic and social factors mentioned in the General Survey, such as the 

needs of workers and their families, the cost of living, inflation and productivity, other 

factors, such as the financial capacity of enterprises and the need to attract investment also 

needed to be taken into consideration. The Employer members criticized the position taken 

by the Committee of Experts in considering that minimum wages could be established 

beyond the financial capacity of enterprises. That would imply the adoption of special 

support measures, which would have consequences on social security and taxation. The 

General Survey should be confined to observations on country practice, and should avoid 

encouraging particular practices. 

120. The Employer members considered that, without enforcement measures, minimum wages 

would be meaningless. However, such measures needed to be adaptable to changing 

circumstances, such as periods of financial crisis. The General Survey emphasized the 

need for effective penalties to underpin the enforcement of minimum wages, although 

Convention No. 131 did not require penalties as such. Non-penal responses could also be 

adopted to issues of non-compliance. Countries should be encouraged to develop a broad 

range of means to encourage compliance with the relevant provisions, rather than simply 

focusing on penalty regimes, which might incentivize the development of informality. 

121. The Worker members observed that the principle that a minimum wage should apply to all 

workers was related to the definition of the employment relationship, and therefore to 

informal work, disguised employment relationships and atypical forms of employment. 

Difficulties arose in relation to restrictions on the scope of minimum wage systems and the 

principle of equal remuneration for work of equal value. That raised other fundamental 

questions, including: the needs that should be covered by net wages and the means by 

which such needs were to be determined; the hours of work to which the minimum wage 

should correspond and, if it was considered to cover a full-time job, the manner in which 

the needs were covered of workers who were not able to work full time, or could not work 

at all, for example due to disability; the arrangements for the payment of the minimum 

wage, exclusively in cash, or totally or partially in the form of benefits in kind; the 

alternative between a minimum wage fully covered by the employer, or a system based on 

some form of sharing; and the age from which the minimum wage had to be guaranteed. 

The latter issue was fundamental for the employment of young persons in view of the 

many abuses that had been observed. The Worker members were firmly opposed to the 

very principle of a “youth wage” related to the age of the worker without any other 

objective justification. Moreover, recourse to practices such as apprenticeship and training 

contracts were likely to result in abuses and led to the exploitation of young workers. 

Employers needed to ensure that apprenticeship contracts were focused on training, and 

not used to obtain low-paid labour. 

122. Convention No. 131 required measures to be taken for the full consultation of employers’ 

and workers’ organizations, not only concerning the coverage of minimum wage systems, 

but also at all stages of the establishment and operation of such systems. Many comments 

had been made concerning the difficulties encountered in complying with this requirement. 

The choice of criteria for determining and adjusting minimum wages was also a difficult 

matter. The Convention called for account to be jointly taken of both the needs of workers 

and their families and of economic factors, and the General Survey showed that this 

principle was not always given effect. The question of the intervals between adjustments of 

minimum wages also gave rise to difficulties, and it was particularly important to ensure 

that their level remained adapted to the economic and social situation of the country. 
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123. The Committee of Experts emphasized that neither Convention No. 131 nor 

Recommendation No. 135 required member States to establish a national minimum wage 

or, in contrast, a system based on sectoral minimum wages. It was for the tripartite 

constituents to determine the system that was best adapted to the national context. For 

example, they could take into account differences in productivity between sectors, or any 

differences in the cost of living between urban and rural areas, as well as objectives such as 

the reduction of inequality, poverty reduction and the need to ensure fair competition. The 

Worker members endorsed the comment made by the Committee of Experts that 

“whatever system is chosen at the national level, it needs to ensure respect for the principle 

of equal remuneration for work of equal value”, including with regard to young and trainee 

workers, migrant workers and persons with disabilities. They also supported the call made 

by the Committee of Experts for any national practice to be abolished that was likely to 

reintroduce a different minimum wage for men and women workers. The crisis and 

austerity were sometimes invoked as a pretext to overlook the fundamental obligation of 

equality between men and women. The objective evaluation of jobs was necessary to 

prevent the introduction or reintroduction of discrimination that was hidden to a greater or 

a lesser extent. 

124. All of that was inconceivable without effective social dialogue, as provided for by the 

Freedom of Association and Protection of the Right to Organise Convention, 1948 

(No. 87), and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

Compliance with the Equal Remuneration Convention, 1951 (No. 100), and the 

Discrimination (Employment and Occupation) Convention, 1958 (No. 111), was also 

essential. As emphasized by the Committee of Experts, the close involvement of 

employers’ and workers’ organizations, at all stages of the process of determining 

minimum wages, was essential for the effective operation of the process. However, social 

dialogue was endangered in many countries. Guarantees of the existence of open and 

constructive dialogue conducted in good faith were therefore a key element in the 

application of Convention No. 131. That was all the more essential as, behind the question 

of the setting of minimum wages by the social partners, there remained the issue of the 

coverage of collective bargaining, as well as that of freedom of association. Recent events 

in Cambodia, Bangladesh and the Philippines in the context of action to claim a decent 

wage illustrated the close links between those Conventions. 

125. Finally, if minimum wages were to be legally binding, it was necessary for there to be a 

clear legal framework which prohibited the avoidance of minimum wages through 

practices such as unpaid trial periods and on-call work. An effective system of inspection 

and penalties was also necessary. That presupposed the existence of sufficient numbers of 

trained labour inspectors provided with the material means and powers necessary to be 

able to discharge their duties. Effective procedures for the enforcement of penalties in 

cases of violation were also necessary. In addition, workers required access to rapid 

procedures for the recovery of amounts that were due and protection from the risk of 

victimization for asserting their rights. 

126. The Employer member of Mexico indicated that the only criteria that needed to be taken 

into account for the determination of minimum wage levels were those indicated in 

Article 3 of the Convention, namely, where appropriate in the national situation, the needs 

of workers and their families and economic factors, including productivity. If the economic 

situation of the country was not taken into account, that would give rise to an inflationary 

situation, resulting in serious economic problems and a reduction in the purchasing power 

of workers. He also emphasized that consultations needed to be held with the most 

representative organizations of employers and workers, as provided for in the Tripartite 

Consultation (International Labour Standards) Convention, 1976 (No. 144). 
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National practices 

127. The Government member of Germany explained that a statutory minimum wage, 

applicable to all economic sectors, would be introduced in Germany on 1 January 2015 and 

that the social partners had significantly participated in the process. The only workers 

excluded from coverage by the minimum wage would be young persons under 18 years of 

age and the long-term unemployed. As from 2018, a minimum wage commission, 

including representatives of employers and workers in equal numbers would re-examine 

the minimum wage with a view to proposing adjustments. The federal Government was 

convinced that the introduction of a minimum wage would result in greater social justice in 

the country. 

128. The Worker member of Germany indicated that in his country nearly one worker in four 

was on a low wage. The unions had been fighting for a long time for the introduction of a 

statutory minimum wage so as to bring an end to downward pressure on wages and they 

therefore welcomed the introduction of a minimum wage in the near future. However, the 

exclusion of young persons under 18 years of age and the long-term unemployed was a 

cause of concern and would be opposed by the unions. In that regard, it should be noted 

that paragraph 175 of the General Survey reported that provisions fixing lower minimum 

wages for young workers had been repealed or restricted in scope in a significant number 

of countries in view of their discriminatory nature. 

129. The Government member of the Bolivarian Republic of Venezuela welcomed the fact that 

on several occasions the General Survey noted progress in his country in the determination 

of minimum wages, particularly with regard to the protection of domestic workers, the 

guarantee of equality of treatment for migrant workers and workers with disabilities, and 

the penalties applicable in the event of failure to comply with minimum wage provisions. 

The 1999 Constitution required the State to determine and revise annually a minimum 

living wage for all workers and the labour legislation provided for the adoption of a 

national minimum wage without discrimination in its application. The cost of the basic 

consumer basket had to be taken into consideration in the determination of the minimum 

wage. In 2014, its amount had been adjusted twice, with an increase of 10 per cent in 

January and 30 per cent in May.  

130. The Government member of Brazil confirmed that, as indicated in the General Survey, the 

annual adjustment of the minimum wage in Brazil took into account inflation and 

fluctuations in the gross domestic product (GDP), which made it possible to maintain the 

purchasing power of workers while at the same time sustaining economic growth and 

social inclusion. 

131. The Government member of Morocco reviewed the history of the national legislation on 

minimum wage fixing since 1936. The new Labour Code, which had entered into force in 

2004, reaffirmed that the statutory minimum wage could not be lower than the rates set by 

decree for agricultural and non-agricultural work after consultation with the occupational 

organizations of employers and the trade unions of the most representative wage earners. 

The minimum wage ensured workers with a limited income a purchasing power which 

followed changes in price levels and contributed to economic and social development, as 

well as enterprise development. The provisions governing the minimum wage formed part 

of public law and infringements gave rise to fines. The Labour Code also established the 

right of workers to recover amounts due to them. The Moroccan minimum wage system 

was in conformity in its overall configuration with the relevant international standards. 

Morocco, which had already ratified the Minimum Wage-Fixing Machinery Convention, 

1928 (No. 26), and the Minimum Wage Fixing Machinery (Agriculture) Convention, 1951 

(No. 99), had ratified Convention No. 131 in 2013. 
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132. The Worker member of Morocco recalled the importance of tripartite social dialogue in 

determining minimum wages. Unfortunately, in Morocco, social dialogue had been frozen 

for two years, with catastrophic repercussions on the purchasing power of workers. 

Moreover, many workers did not receive even two-thirds of the minimum wage rate and 

were dismissed if they put forward wage claims. He hoped that the Moroccan Government 

would follow the recommendations of the Committee of Experts so that a minimum wage 

could be adopted that guaranteed the dignity of workers. 

133. The Government member of Mexico emphasized that the minimum wage was of a high 

priority and that it was essential to endeavour to re-establish the purchasing power of the 

minimum wage in relation to productivity growth. Technical knowledge should be 

strengthened and effective tripartite strategies proposed to ensure compliance with the 

provisions of Convention No. 131. The Government recognized the need to reinforce its 

efforts to improve wages and to increase labour productivity which, together with the 

formalization of labour, was a prerequisite for the improvement of wages and, as a 

consequence, the strengthening of the internal market, which would in turn have a positive 

impact on families and enterprise competitiveness. 

134. The Government member of Mozambique said that the issue of minimum wages was a 

priority for the national authorities in her country. She described the role played by the 

Labour Advisory Commission in determining sectoral minimum wages. Regulations on 

domestic work had been adopted in 2010, although the determination of the wages of these 

workers still required in-depth reflection. 

135. The Worker member of Ireland criticized the modification of the national legislation on 

minimum wage fixing which had been introduced in response to the crisis. The 

Government had been forced to reduce the rate of the minimum wage. As a result of a 

campaign led by the unions, it had subsequently been brought back up to its original level, 

even if the new change had been made under the terms of the same bad legislation. The 

country was slowly beginning to come out of the crisis and it was essential for ILO 

standards to prevail, and not emergency measures. Moreover, the hourly wage rate was 

only part of the story in view of the development of on-call work, and particularly zero-

hours contracts, which were unfair and undermined the whole purpose of Convention 

No. 131. Finally, the growth of unpaid work, in the context of internships, work trials and 

work experiences, was also a problem. The labour inspection services should ensure that 

the workers involved benefited from the minimum wage. 

136. The Employer member of the Plurinational State of Bolivia said that minimum wage fixing 

was a very sensitive issue for Bolivian employers. It was important to seek alternatives to 

improve wage income, as the setting of a national minimum wage only offered part of the 

solution, which depended on comprehensive policies in different areas of state action. 

Although Convention No. 131 had been ratified in 1977, the Government had since 2007 

been determining unilaterally the annual increases in the minimum wage, as well as the 

minimum rates for the negotiation of sectoral wage rises. Over that period, the national 

minimum wage had almost tripled. Moreover, those increases had had a multiplier effect, 

as the minimum wage served as a basis for the calculation of certain bonuses and 

allowances. In 2012, the Confederation of Private Employers of Bolivia (CEPB) had been 

called into a meeting with Government representatives and the Bolivian Central of 

Workers with a view to launching negotiations on wage increases. Apart from that 

initiative, which had not been successful in view of the refusal of the workers’ 

representatives to enter into dialogue with the employers’ representatives, the latter had 

been totally excluded from the process of determining the national minimum wage and 

sectoral wage rises, with the Government only maintaining contact with workers’ 

representatives. Employers’ representatives had on many occasions drawn attention to the 

need for tripartite dialogue in that area with a view to developing balanced policies. The 
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Government had not yet taken up the call. In conclusion, he reaffirmed the need to consult 

both employers’ and workers’ organizations when setting minimum wages, to take into 

account the differences between economic sectors and the importance of establishing 

measures to increase the income of workers and their families, without however neglecting 

the productivity factor in setting wage levels.  

137. The Government member of Argentina indicated that there was an error in the General 

Survey in relation to the participation of union representatives in the work of the National 

Council on Employment, Productivity and the Minimum Adjustable Wage. In the General 

Survey, the Committee of Experts appeared to share the views expressed by one trade 

union concerning the method of selecting workers’ organizations invited to sit on the 

Council. However, it was not correct to indicate that the composition, structure and 

operation of the Council were faulty. The Government of Argentina had always followed 

the principle set out in the ILO Constitution, article 3 of which referred to the most 

representative industrial organizations. The National Council on Employment, Productivity 

and the Minimum Adjustable Wage had been operating without interruption since 2004 

and included, under the presidency of a Government representative, 16 employers’ 

representatives and 16 workers’ representatives. The General Confederation of Labour of 

the Republic of Argentina (CGTRA) and the Confederation of Workers of Argentina 

(CTA) were represented on it. 

138. The Worker member of Kenya recalled that his country had ratified Convention No. 131, 

as well as Conventions Nos 98 and 144. In 1973, the Government had issued wage revision 

guidelines which had made it compulsory to review collective agreements every two years 

and had put in place annual wage increases based on inflation, productivity and 

comparisons between workers receiving the highest and the lowest wages, with a view to 

narrowing the wage gap. Tripartite wage councils revised sectoral minimum wages on 

1 May each year. Unfortunately, this year the Minister of Labour and Social Security had 

declined to announce the increase in the minimum wage on the pretext that the tripartite 

General Wage Council had not met, when he was the one who had failed to convene it. 

Moreover, the National Labour Board, which had the role of advising the Minister on all 

issues pertaining to the well-being of workers, had not met for a year. He called on the 

Government to respect the right of workers to fair remuneration and reasonable working 

conditions. If it did not do so, the unions would complain to the Committee of Experts that 

the Government was in violation of the Conventions ratified by the country. 

139. The Government member of Lebanon explained that, in accordance with the Labour Code, 

the minimum wage had to be sufficient to meet the essential needs of wage earners and 

their families, taking into account the nature of the work. The concept of essential needs 

needed to be re-examined, as many types of needs, such as housing, transport and 

education, were now considered essential. The minimum wage in the private sector had 

been adjusted in 2012. Its rate was higher than the minimum wage in the public sector and 

the difference was being made up temporarily by a monthly allowance. However, Lebanon 

was facing a difficult situation in view of the large number of refugees living in the 

country, who represented around one third and perhaps even half of the population. The 

presence of refugees gave rise to a situation of competition between workers, as they 

would agree to work for less than the minimum wage. The public debt was high, the 

balance of payments was in deficit and the unemployment rate was 46 per cent of the 

active population. The national economy was moribund and the country was also exposed 

to security problems. The question arose of how a minimum wage could be set under such 

conditions. Lebanon had embarked upon a process of amending its Labour Code to bring it 

into conformity with ILO standards and those of the Arab Labour Organization, and draft 

legislation was being prepared on domestic workers and agricultural workers. In that 

respect, it should be noted that the wages of domestic workers could sometimes be higher 

than those of other workers due to the fact that they enjoyed benefits such as food and 
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accommodation. Lebanon was also envisaging the ratification of Conventions Nos 87 and 

144 and the Domestic Workers Convention, 2011 (No. 189). Assistance from international 

organizations, including the ILO, would be necessary to resolve the economic problems 

related to the presence of Syrian refugees. It was important to prevent recourse to child 

labour in the country, as cheap labour intended to improve competitiveness. 

140. The Government member of Malaysia provided information on the conclusion of the 

process of setting minimum wages in Malaysia following the adoption of legislation on the 

subject in 2011. The process had been completed as a result of collaboration between the 

Government and employers’ and workers’ representatives in the National Wages 

Consultative Council. Enforcement of the relevant provisions was ensured through many 

inspections, as well as complaints brought by workers to the Labour Department and the 

settlement of disputes relating to the payment of minimum wages. Minimum wages had to 

be reviewed at least once every two years. In 2014, a seminar organized with the 

participation of the ILO and the World Bank had enabled the members of the National 

Wages Consultative Council to improve their knowledge of the parameters to be taken into 

consideration in reviewing minimum wages. Another seminar, in the context of ASEAN, 

was due to be held before the end of 2014, and Malaysia would be grateful for ILO 

technical assistance in that connection. 

141. The Government member of Libya indicated that, although his country had ratified 

Convention No. 131 in 1971, minimum wages had been frozen for many years. An 

advisory board on minimum wages, including representatives of employers’ and workers’ 

organizations, as well as experts, had been established in accordance with the Labour 

Code. The board had decided that the minimum wage would be doubled. Family 

allowances and housing assistance would also be increased. In accordance with the Labour 

Code, the minimum wage had to be reviewed regularly on the basis of studies on the cost 

of living so as to ensure decent living standards for workers. 

142. The Government member of Uruguay recalled that the Committee on the Application of 

Standards had examined the application of Convention No. 131 by his country in 2003. At 

that time, the minimum wage had been set at US$100. It has since risen exponentially, and 

it was now set at US$500. As a result of social dialogue and collective bargaining, most 

workers earned more than the national minimum wage. A large number of collective 

agreements had been concluded, which contributed to the rise in real wages. Over half of 

the labour market had now been formalized and the unemployment rate was at a 

historically low level. The methods used for the determination of wages, in a context of 

social dialogue, had contributed to the redistribution of wealth in the country. 

143. The Worker member of Uruguay, emphasizing that minimum wages needed to be 

determined as a function of the economic situation of each country, referred to inequalities 

of income in Uruguay. The national minimum wage rate did not allow a single person to 

afford decent housing. There were also negotiated sectoral minimum wages covering 

24 groups of activities. It was not only necessary to discuss minimum wages, but also to 

take into account the most precarious jobs when determining wage policy. The Uruguayan 

trade union movement had done that recently through its support for supermarket cashiers. 

144. The Government member of Senegal indicated that her country gave effect to the 

provisions of Convention No. 131 and Recommendation No. 135 through the 

establishment of guaranteed minimum interoccupational wages set by Presidential decree 

and wages for occupational categories set by collective agreement, which determined the 

occupational categories and the corresponding sectoral minimum wages at rates that were 

higher than those set by decree. Their rate varied according to the work performed, the 

level at which workers were recruited and the competitiveness of the economic sectors. 

Minimum wages were determined through social dialogue in the National Advisory 
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Labour and Social Security Council, as well as the joint commission, composed of 

employers and workers. In practice, the basic wages specified in collective agreements or 

enterprise agreements were applied in nearly all economic sectors, as they were higher. 

Reflection was being undertaken with a view to the coverage in future of workers in the 

informal economy, who were currently excluded from the minimum wage system. 

Moreover, the application of the principle of equal remuneration for men and women 

workers for work of equal value was guaranteed by the Labour Code. Finally, in view of 

the importance of the purchasing power of workers and the need for them to benefit from 

an effective social protection system, the Government had lowered taxes on wages in 2013 

and had begun a process of reviewing low retirement pensions. 

145. The Government member of Sudan said that his Government was making praiseworthy 

efforts to give effect to international labour standards. As a result of the collaboration of 

the social partners, a collective agreement setting minimum wages in the private sector had 

been concluded in March 2014, which would remain in force until 2017. 

146. The Employer member of Costa Rica explained that in Costa Rica the formula for the 

adjustment of minimum wages had been established in 2011 on a tripartite basis. It took 

into account inflation and productivity, which made it possible to ensure the real growth of 

the minimum wage. The unemployment rate and changes in the exchange rate were also 

taken into consideration. 

147. The Government member of the Islamic Republic of Iran said that, although his country 

had not ratified Convention No. 131, it endeavoured to implement its provisions. The 

national minimum wage was adjusted every year in full consultation with the social 

partners, in the context of the Supreme Labour Council. The legislation provided for the 

inflation rate to be taken into account and that the minimum wage should be sufficient to 

meet the living expenses of a family, irrespective of the physical and intellectual capacities 

of workers and the characteristics of their work. He emphasized the importance of a clear 

definition of the minimum wage and of taking into account Paragraph 1 of 

Recommendation No. 135, under the terms of which “[m]inimum wage fixing should 

constitute one element of a policy designed to overcome poverty and to ensure the 

satisfaction of the needs of all workers and their families”. In that regard, it was necessary 

to shed light on the concept of poverty for operational purposes. 

148. An observer speaking on behalf of the International Trade Union Confederation (ITUC) 

said that, following the struggles of the workers’ movement in Cambodia, a minimum 

wage had been set for the garment sector. However, the minimum wage setting mechanism 

was strongly dominated by the Government and by employers. This lack of transparency 

had led to a national strike in December 2013 calling for an increase in the minimum wage. 

Five workers had been killed and 23 workers and union representatives had been arrested 

and were being prosecuted. The establishment of an appropriate mechanism to set the 

minimum wage, so that it could be determined in accordance with Convention No. 131, 

was therefore of particular importance. It was also essential for workers to be informed of 

minimum wage rates so that they could ensure their rights.  

Prospects for ratification and status  
of Convention No. 131 

149. The Employer members observed that the ratification prospects of Convention No. 131, as 

they appeared in the General Survey, did not seem to be overwhelming. The Committee of 

Experts had indicated that there were real prospects of ratification in 13 member States. 

However, most countries that had provided replies on that point indicated that they had not 

yet considered the possibility of ratification, or that they were not envisaging ratification, 

partly because of divergences between the provisions of the Convention and national law 
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and practice. In particular, larger countries, such as Bangladesh, China, Germany, India, 

Indonesia, Islamic Republic of Iran, Russian Federation, Turkey, United Kingdom and 

United States did not seem to have any intention of ratifying the Convention. It was also 

interesting to note that in a number of countries the trade unions were not in favour of 

ratification either. 

150. The Committee of Experts had endeavoured to dispel the concerns expressed by a number 

of governments which had reported problems in relation to specific provisions of the 

Convention, particularly with regard to the possibility of setting minimum wages by 

collective bargaining or in relation to the criteria for determining minimum wages. 

However, the Employer members considered that there existed important rigidities and 

other difficulties of application which hindered ratification, particularly in relation to the 

following points.  

151. The objective of the Convention was not quite clear. If it was poverty reduction, as 

suggested by the Committee of Experts, that should have been addressed in a more 

integrated manner, and not by dealing with minimum wages in isolation. Article 1 of the 

Convention provided that any exemptions from its application had to be indicated in the 

first report on the application of the Convention, which was due one year after ratification, 

and it was not possible to introduce exemptions subsequently. Article 2 required minimum 

wages to have the force of law and not to be subject to abatement. That meant that 

enterprises confronted with a difficult economic situation were unable to conclude 

agreements with their workers for temporary reductions of the minimum wage. Moreover, 

collective agreements that did not have force of law would not be eligible as a method of 

minimum wage setting under the Convention. Article 3, which dealt with criteria to be 

considered in minimum wage setting, did not require the competitive needs of enterprises 

to be taken into account. Governments were free to give priority to social criteria, which 

could have potentially damaging effects for sustainable enterprises. Article 3 could also be 

clearer with regard to the extent to which wage supplements provided by the State, such as 

tax credits and family allowances, could be considered in determining the needs of 

workers, and hence in setting minimum wages. In view of those rigidities, the Employer 

members did not agree with the view expressed by the Committee of Experts that 

Convention No. 131 remained “an up-to-date and topical instrument and that member 

States not yet parties to this Convention should be strongly encouraged” to ratify it. The 

revision of the Convention should be envisaged and the standards review mechanism could 

be the appropriate forum for that purpose. 

152. The Worker members agreed with the Committee of Experts that Convention No. 131 was 

one of the most flexible of ILO Conventions in terms of the means for its implementation. 

It did not require the adoption of a national minimum wage, nor its establishment by 

legislative means. The level of minimum wages had to be determined taking into account 

both the needs of workers and their families and economic factors. Its provisions could 

therefore be applied in countries with very different levels of development. Many countries 

recognized the relevance of its principles, but had not taken the step of ratifying the 

Convention. Countries which had not ratified the Convention included many of the 

wealthiest industrialized countries, and most of the Member States of the European Union, 

which was a very bad signal. Nevertheless, the reasons for which countries held back from 

ratification could be very different and nuanced, and did not necessarily mean that the 

Convention was not useful. One of the lessons of the General Survey was that problems 

arose in the understanding of the concepts of the Convention and that more in-depth 

assistance was necessary for the effective application of a flexible and resolutely modern 

instrument. The ILO should take the following action: (1) formulate a complete plan to 

promote the ratification of Convention No. 131, without overlooking its links with other 

instruments, such as Conventions Nos 87 and 98, and the Labour Inspection Convention, 

1947 (No. 81); (2) provide support to governments so that they could resolve legal issues 
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that were likely to arise when envisaging the adoption of minimum wage regulations; 

(3) provide guidance through appropriate tools on the setting of minimum wages in 

conformity with the requirements of the Convention; (4) supply exhaustive comparative 

data on wage trends and minimum wage legislation; and (5) provide guidance on best 

practices in relation to minimum wage machinery and the application of minimum wages. 

They recalled in that regard that the ILO Training Centre in Turin had valuable expertise in 

that field which should be put to good use.  

153. The Worker member of Morocco expressed support for the statement made by the Worker 

members in relation to the five types of action that should be taken by the ILO. 

154. The Government member of Belgium thanked the Committee of Experts for providing 

replies in the General Survey to the issues raised by his Government in the report provided 

for the preparation of the survey. Those replies would enable Belgium to re-examine the 

possibility of ratifying Convention No. 131. 

155. The Government member of Germany indicated that, in the view of her Government, the 

provisions respecting the national minimum wage that would be introduced as of 1 January 

2015 were in conformity with the Convention, and the possibility of ratification would 

therefore be examined.  

156. The Worker member of Germany regretted that his country had not yet ratified the 

Convention, but welcomed the announcement made by the Government member of 

Germany in that respect. There were no legal or political obstacles to the implementation 

of the Convention in Germany. The German Confederation of Trade Unions (DGB) would 

be at the side of the Government in overcoming political and parliamentary hurdles to its 

ratification. 

157. The Government member of Mozambique reported that her country was making efforts 

with a view to the ratification of the Convention and would appreciate the provision of 

technical assistance from the Office for that purpose.  

158. The Government member of the Russian Federation said that her country had set itself the 

objective of raising the minimum wage to the level of the subsistence threshold by 2018. 

The General Survey was useful in preparing the ground for the ratification of the 

Convention, to which effect the Russian Federation was currently examining the 

conformity of national legislation with the Convention. She concluded by calling on the 

Office to provide technical assistance to countries which so wished, with a view to 

strengthening their minimum wage systems. 

159. The Employer member of Denmark recalled that his country had not ratified the 

Convention. He raised the issue of possible conflicts between Article 2 of the Convention 

and the principle of collective bargaining, which meant that ratification could hamper 

national collective bargaining systems. He endorsed the observations made by the 

Government of Cyprus, as was reflected in paragraph 375 of the General Survey. Those 

who had a vital interest in wage determination, namely employers and workers, were best 

placed to fix wage levels. 

Concluding remarks 

160. The Employer members said that the discussion had been useful and had gone into the 

subject in depth, despite the lack of time available to discuss such a complex subject. The 

discussion had provided a very interesting basis for reflection on the existing instruments 

and to envisage future instruments. It showed that national circumstances needed to be 

taken into account in the setting of minimum wages. Many governments had established 
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minimum wage systems in very different national contexts. The Employer members 

welcomed the explanations provided by members of the Committee concerning the 

difficulties and tensions which arose in relation to the criteria for the determination of 

minimum wages and the need to take into account the financial capacity of enterprises, 

productivity and competitiveness. Those considerations were important if minimum wage 

legislation was not to be solely theoretical. 

161. In response to the comments made by the Worker members, the Employer members 

recognized the very serious efforts, and sometimes the struggles of unions for the 

establishment of minimum social rights in the various countries. The opinions expressed 

during the discussion converged on many points, including the fact that the process of 

setting minimum wages needed to be consultative and inclusive, and that a credible system 

for the enforcement of the relevant provisions was necessary to guarantee the 

implementation of the Convention. However, there were divergent views on two points. In 

the first place, Convention No. 131 dealt with the minimum wage, and not the concept of 

the living wage. In certain countries, the two concepts might be closely linked, particularly 

where there was no functioning social welfare system. Article 3 of the Convention, in 

relation to the criteria for the determination of minimum wages, made direct reference to 

the needs of workers and their families, as well as to “economic factors, including the 

requirements of economic development, levels of productivity and the desirability of 

attaining and maintaining a high level of employment”. The balance between those 

considerations was important for the Employer members and should be central to future 

ILO work. Secondly, in the view of the Employer members, it was not contrary to the 

provisions of the Convention to establish a different minimum wage for young workers, 

apprentices and trainee workers. In that respect, sufficient attention needed to be paid to 

Article 3(b) of the Convention, in view of the importance of the access of young persons to 

the labour market. Where they were justified in light of the national situation, measures to 

establish different minimum wage rates on the basis of objective and verifiable criteria 

were not incompatible with the Convention. 

162. In conclusion, the Employer members welcomed the discussion in the ILO of this 

important issue. It was important for the Office, in the framework of capacity-building 

programmes, to provide support for employers in their efforts to provide jobs which could 

lift the population out of poverty by ensuring minimum wages. 

163. The Worker members disagreed with the idea put forward by the Employer members that 

it was necessary to review the Convention. In contrast, they agreed with the Committee of 

Experts that the objectives of Convention No. 131 and Recommendation No. 135 were just 

as relevant now as when the instruments had been adopted in 1970, despite the major 

changes and developments which had affected the world of work. The Declaration of 

Philadelphia had proclaimed 70 years ago that labour was not a commodity. Wages were 

not merely a price that balanced supply and demand. That was not merely a humanistic 

principle, but also a fundamental socio-economic reality. The fundamental problem, which 

was emphasized by many union representatives, some of whom had spoken during the 

discussion, was that the minimum wages applicable at the national level were not sufficient 

to meet the needs of workers and their families, even when they were in full-time 

employment. It was necessary to recognize the numerous issues that arose in relation to the 

definition of minimum wages and the need to take into account the economic and social 

situation in each country. However, the Worker members profoundly disagreed with the 

position expressed by the Employer members on the subject of minimum wages for young 

workers and the constraints on their employment prospects resulting from the minimum 

wage. Those issues would be examined in greater depth in 2015 during the recurrent 

discussion on social protection (labour protection). In any case, emphasis needed to be 

placed on the added value of the close involvement of the social partners in that area. 

Moreover, the General Survey and several interventions during the discussion had 
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suggested that certain countries were hesitant to ratify the Convention out of a fear that it 

prohibited the setting of minimum wages by collective agreement. That interpretation was 

paradoxical in countries where social dialogue was undertaken in accordance with the 

letter and the spirit of ILO standards, and clarification on that point would be desirable. In 

conclusion, the Worker members expressed the hope that several countries would ratify the 

Convention in the near future. 

*  *  * 

164. In response to a comment by the Government member of Argentina to the effect that the 

information contained in the General Survey concerning the participation of the social 

partners in the operation of national minimum wage systems was not accurate, the 

Chairperson of the Committee of Experts indicated that the respective passage in the 

General Survey referred to the comment made on the subject by a workers’ organization. 

Outcome of the discussion by the Committee on the 
Application of Standards of the General Survey 
concerning minimum wage systems 

165. The Committee examined the draft outcome of its discussion of the General Survey 

concerning minimum wage systems (document C.App./D.17). The Employer members 

supported the draft, drawing attention to the final paragraph, which requested the Office to 

take into account the General Survey and the outcome of its discussion by the Committee 

in the preparation of the report for the recurrent discussion on social protection (labour 

protection) to be held at the 104th Session (2015) of the Conference, so that it can feed into 

the framework within which priorities are set for future ILO action. The Worker members 

supported the statement of the Employer members and the proposal to adopt the examined 

draft. 

166. The Committee approved the outcome of its discussion of the General Survey concerning 

minimum wage systems, which is reproduced below and which it wishes to bring to the 

attention of the Conference concerning the recurrent discussion on social protection 

(labour protection) which will take place at its 104th Session (2015). 

Introduction 

1. The Committee on the Application of Standards welcomes the opportunity, in the 

context of its examination of the General Survey on the Minimum Wage Fixing Convention 

(No. 131) and Recommendation (No. 135), 1970, to discuss issues of critical importance to the 

world of work. It notes in this respect that it was not possible to reflect in full in the General 

Survey the detailed information contained in the reports provided by governments, and the 

comments made by employers’ and workers’ organizations, and it hopes that the Office will 

make this information available to constituents in an easily accessible format. 

2. The Committee notes that, in accordance with the decisions taken by the ILO 

Governing Body, its examination of the General Survey is being undertaken for the first time 

one year before the recurrent discussion by the Conference of the corresponding strategic 

objective. It welcomes this innovation and firmly hopes that the interval of one year will make 

it possible for the outcome of its work to be fully taken into account in the framework of the 

recurrent discussion on social protection (labour protection) to be held at the 104th Session 

(2015) of the Conference. 

3. As emphasized in the Preamble of Convention No. 131, minimum wage fixing is 

intended to protect wage earners against unduly low wages. It gives effect to the principle, set 

out in the Declaration of Philadelphia of 1944, that “labour is not a commodity”. Convention 

No. 131 also provides that the price of labour cannot be determined purely and simply through 

the application of the rules of supply and demand and that minimum wage is to be provided to 

all employed and in need for such protection. 
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4. Minimum wage fixing also offers a means of establishing a level playing field for all 

employers. Moreover, the Committee recalls that appropriate minimum wage systems 

supplement and reinforce social and employment policies. Several types of measures can be 

used to tackle income and labour market inequality, including policies to generate decent work 

and reduce informal employment, which can be combined with other initiatives, such as wage 

policies, including appropriately designed minimum wage systems to protect wage earners 

against unduly low pay. The Committee also emphasizes that the protection of workers 

through minimum wages requires first of all that they have a job, that pro-employment social 

and economic policies, including public and private investments, are necessary, and that the 

promotion of sustainable enterprises is essential for that purpose. 

5. The Committee has also examined the role played by minimum wage policies in a 

context of economic crisis or where fiscal consolidation policies are applied with a view to 

reducing excessive public debt. It recalls that the Global Jobs Pact, adopted by the Conference 

in 2009, calls for a series of measures to be taken in response to the international financial and 

economic crisis that has affected certain countries since 2008. These measures within a 

structural reform approach cover a large number of fields, including for instance the priority to 

be given to employment protection and growth through sustainable enterprises, and the regular 

adjustment of minimum wages so as to avoid a deflationary wage spiral. In this respect, the 

Global Jobs Pact refers explicitly to Convention No. 131. The Oslo Declaration, adopted by 

the ILO’s Ninth European Regional Meeting in 2013, which supplements the Global Jobs Pact 

at the regional level, also outlines a series of measures to be taken by the ILO to assist 

constituents to address social and economic crises. This includes the promotion of policies that 

foster decent work and job creation through employment-friendly macroeconomic policies and 

investment in the real economy; an enabling environment for enterprises; appropriate 

strategies to enhance competitiveness and sustainable development while respecting 

fundamental principles and rights at work, as well as strategies that improve job quality and 

close the gender wage gap. 

The essential principles of Convention No. 131 and Recommendation No. 135 

6. Convention No. 131 and Recommendation No. 135 set out a number of essential 

principles, while offering flexibility to member States in their implementation. 

7. The first of these principles is the full consultation and, insofar as possible, direct 

participation, on a basis of equality, of the social partners at all stages of the establishment and 

operation of minimum wage systems. To be effective, such consultations have to be carried 

out in a context of open social dialogue and held before decisions are taken by the public 

authorities, and employers’ and workers’ organizations need to have access in advance to 

relevant information as a basis for formulating their views. 

8. Secondly, national minimum wage systems have to cover “all groups of wage 

earners whose terms of employment are such that coverage would be appropriate”. While the 

determination of the protected groups of wage earners is the responsibility of the competent 

national authorities, in agreement with the employers’ and workers’ organizations concerned, 

or at least after they have been fully consulted, exclusions should be kept to a minimum, as 

called for by Recommendation No. 135, particularly in relation to vulnerable categories of 

workers, such as domestic workers. Moreover, according to Article 1, paragraph 3, of 

Convention No. 131, exclusions can only be made in – and by the time of – the first article 22 

report, not later on. 

9. Thirdly, compliance with the principle of equal remuneration for work of equal 

value, as set out in the Preamble to the ILO Constitution, must be ensured when determining 

the coverage of minimum wage systems, particularly where different minimum wages are set 

by sector or by occupational category. For that purpose, the objective evaluation of jobs is 

essential to prevent any indirect discrimination against women as a result of their over-

representation in certain categories of jobs. It is also important to avoid wage discrimination 

against migrant workers and workers with disabilities. 

10. There is a link between the implementation of the principle of equal remuneration 

for work of equal value and the provisions adopted in a number of member States, where 

reduced minimum wages are applicable to young workers below a certain age with a view to 

facilitating their entry into the labour market. In other countries, such differences have been 

abolished or limited in scope in the framework of policies to combat discrimination on 
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grounds of age. In this regard, the Committee considers that it is essential to avoid wage 

differentiation which is not based on objective valid reasons, such as educational objectives, 

work experience or skills. The same considerations apply in cases where different minimum 

wage rates are in force for apprentices and trainee workers. 

11. Fourthly, Convention No. 131 provides that, in determining and periodically 

adjusting minimum wage rates, the elements to be taken into consideration include, on the one 

hand, the needs of workers and their families and, on the other, economic factors. The 

maintenance of an appropriate balance between these two sets of considerations is crucial to 

ensuring the operation of a minimum wage system adapted to the national context which 

ensures both effective protection for workers and the development of sustainable enterprises, 

as well as the proper application in practice. The precise criteria set out in the Convention, 

such as the cost of living and levels of productivity, are of great importance in this respect, but 

are not exhaustive. 

12. Fifthly, Convention No. 131 requires the adoption of appropriate measures to 

ensure the effective application of the provisions on minimum wages, and Recommendation 

No. 135 sets out a series of complementary measures for that purpose. These measures include 

labour inspection services with sufficient capacities and powers to carry out their duties, as 

provided for in the Labour Inspection Convention, 1947 (No. 81), provisions enabling workers 

to recover amounts due to them, while being protected against victimization, and adequate 

sanctions for infringements of the relevant provisions. Employers’ and workers’ organizations 

also have an important role to play in this regard. Incentive measures to encourage compliance 

with minimum wages can also contribute to these efforts, while reducing the risk of the 

expansion of the informal economy. 

Flexibility of the instruments examined 

13. Far from seeking to impose a single model on all ILO member States, Convention 

No. 131 is based on the idea that effective and sustainable minimum wage systems need to 

reflect the specific circumstances of the different countries and correspond to their level of 

economic and social development. For that reason, it offers member States some flexibility in 

the implementation of the principles that it establishes. Accordingly, it does not define its 

scope of application precisely, but leaves decisions on that point to the national authorities, in 

the context of dialogue with the social partners. The Convention does not set out requirements 

concerning the machinery for fixing minimum wages which may be established by legislation, 

by decision of the public authorities after consultation of employers’ and workers’ 

organizations, or on a tripartite basis, or through collective agreements provided they are 

legally binding. Nor does it require the establishment of a national minimum wage, or 

different minimum wages by region, sector or occupational category. Convention No. 131 

does not contain an exhaustive list of criteria which have to be taken into account in the 

determination of minimum wage rates, or a universal formula for the periodic adjustment of 

such rates.  

Contribution to the preparation of the recurrent discussion  

on social protection (labour protection) 

14. The follow-up to the ILO Declaration on Social Justice for a Fair Globalization, 

2008, calls for the organization of recurrent discussions with a view to understanding better 

the diverse realities and needs of member States and responding to them more effectively, 

using all the means of action at the disposal of the Organization, including standards-related 

action, technical cooperation, and the technical and research capacity of the Office. 

15. In this regard, a number of lessons can be drawn from the General Survey on 

minimum wage systems and its examination by the Committee. 

The needs of member States 

16. The General Survey has shown that existing minimum wage systems in ILO 

Member States are diverse and that many approaches are possible. With a view to establishing 

operational minimum wage systems adapted to specific national circumstances, governments, 

as well as employers’ and workers’ organizations, need to have an in-depth knowledge of the 

various aspects of these systems. These include: institutional minimum wage fixing 

machinery; possible variations between a system based on a national minimum wage and 

different minimum wages by region, sector or occupational category; the type of factors to be 
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taken into consideration in determining minimum wage rates and the weighting to be given to 

such factors; procedures for the adjustment of minimum wages; and the most appropriate 

measures to ensure the effective application of the relevant provisions. The General Survey 

and the Committee’s work have also shown that certain provisions of Convention No. 131 and 

Recommendation No. 135 require further analysis so that their purpose, scope and application 

can be clearly understood by all concerned. 

17. Constituents also need to have at their disposal reliable statistical data and 

analytical capacities to enable them to take decisions based on empirical data and for the 

subsequent evaluation of the impact of minimum wage adjustments. From this perspective, 

access to data on wage distribution and trends is indispensable. Knowledge of minimum wage 

systems and their effects in other member States is also important. Furthermore, constituents 

need to have access to studies on the effects of minimum wage policies on variables such as 

employment, income inequality and poverty, as well as the articulation between minimum 

wage policies and other policies and instruments. 

ILO means of action 

(1) Standards-related action 

18. The Committee considers that the principles established by Convention No. 131 

and Recommendation No. 135 remain relevant. Convention No. 131 has currently been 

ratified by 52 member States, with the latest ratification, by Morocco, being registered in 

2013. Thirteen member States referred to real prospects of ratification in the reports provided 

for the preparation of the General Survey. The Committee also welcomes the fact that the 

Government representatives of four other countries (Belgium, Germany, Mozambique and 

Russian Federation) announced during the discussion that they would examine the possibility 

of ratifying the Convention. Some countries are considering ratification. Some countries have 

indicated that they do not plan to ratify, partly because of concrete divergences between the 

Convention and their national laws and practices. On the other hand, the General Survey has 

also shown that many member States which are still bound by one of the older Conventions on 

minimum wage fixing, or which have not ratified any instruments on the subject, nevertheless 

comply with the fundamental principles underlying Convention No. 131. The Committee 

further recalls that the Convention contains some flexibility clauses allowing the development 

of minimum wage systems adapted to the circumstances of countries. However, it would 

appear to be necessary to provide information on the precise scope of some of its provisions. 

19. The Committee invites member States that examine the possibility of ratifying 

Convention No. 131 to request, where necessary, the technical assistance of the Office. 

(2) Technical cooperation and assistance 

20. Many governments, as well as employers’ and workers’ organizations, requested 

technical assistance or advisory services from the Office in the reports that they provided for 

the preparation of the General Survey, or during its discussion by the Committee. These 

requests relate, for example, to the undertaking of surveys or studies with a view to the 

adjustment of minimum wages, capacity building for constituents involved in the operation of 

such systems, and the dissemination of good practices. The Committee hopes that the Office 

will have the necessary capacity to respond to these requests with a view to facilitating the 

establishment or improvement of national minimum wage systems. 

21. Capacity building for constituents should deal with, in particular: different 

approaches of minimum wage fixing; means of ensuring compliance with the principle of 

equal remuneration for work of equal value; the various economic and social indicators that 

can be used as criteria for setting and adjusting minimum wages; and measures to ensure 

effective compliance with minimum wage rates. The exchange of good practices between 

member States should also be encouraged. In addition, the Committee invites the Office to 

develop tools, such as practical guides and training manuals, to improve understanding of the 

requirements of Convention No. 131 and to facilitate the implementation of its provisions. 

(3) The technical and research capacity of the Office 

22. The Committee considers it important for the Office to continue and develop its 

research work in the field of wage policies, including the impact of minimum wages, as a 

function of their level, on income and employment, particularly for vulnerable workers, such 

as young workers and domestic workers; the articulation between minimum wage fixing and 
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social protection; interactions between minimum wages and collective bargaining; and the 

effects of the various policy measures intended to enforce compliance with minimum wage 

provisions. 

*  *  * 

23. The Committee requests the Office to take into account the General Survey on 

minimum wage systems and the outcome of its discussion of the General Survey, as reflected 

above, in the preparation of the report for the recurrent discussion on social protection (labour 

protection) to be held at the 104th Session (2015) of the Conference, so that it can feed into 

the framework within which priorities are set for future ILO action.  

D. Compliance with specific obligations 

167. The Chairperson explained the working methods of the Committee for the discussion of 

cases of serious failure by member States to respect their reporting and other standards-

related obligations.  

168. The Employer members noted a general improvement in terms of compliance with 

reporting obligations, with an increase of around 6 per cent as compared to last year. They 

noted in particular the efforts made by eight countries with persistent difficulties in 

previous years (Grenada, Ireland, Kiribati, Kyrgyzstan, Libya, Sao Tome and Principe, 

Seychelles and Sierra Leone), which had now complied with their constitutional 

obligations vis-à-vis ratified Conventions. Despite this progress, the Employer members 

believed that the reporting situation was still not satisfactory given that more than a quarter 

of all due reports on the application of ratified Conventions were not received by the time 

of the meeting of the Committee of Experts. Further steps were therefore needed to address 

the problem at its roots. As far as ratifying countries were concerned, the Employer 

members stressed that these countries should not just rely on the offer of technical 

assistance but take their responsibility for reporting seriously. Even before ratifying an ILO 

Convention, countries needed to consider whether they would be able to discharge their 

reporting obligation and, if need be, reinforce their reporting capacities. From a wider 

perspective, there was a need to consolidate and simplify ILO Conventions and thus focus 

reporting on the essential. Identifying ways to do so would be a task for the standards 

review mechanism. The Employer members trusted that it would soon be operational. 

169. The Worker members stated that although some countries had made an effort, an effective 

supervisory system implied that each State had to meet its obligations. Submitting 

instruments to the competent authorities was therefore part and parcel of the process. 

Unless that was done, the competent authorities could have no knowledge of the ILO’s 

instruments and of the action taken by the Organization. As to the failure of some countries 

to respond to the Committee of Experts’ comments, the latter had to be able to analyse 

government reports on the subject. It was essential that there be fewer and fewer cases 

each year of countries failing to meet their standards-related obligations.  

170. In examining individual cases relating to compliance by States with their obligations under 

or relating to international labour standards, the Committee applied the same working 

methods and criteria as last year. 

171. In applying those methods, the Committee decided to invite all governments concerned by 

the comments in paragraphs 44 (failure to supply reports for the past two years or more on 

the application of ratified Conventions), 50 (failure to supply first reports on the 

application of ratified Conventions), 53 (failure to supply information in reply to 

comments made by the Committee of Experts), 106 (failure to submit instruments to the 

competent authorities) and 113 (failure to supply reports for the past five years on 
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unratified Conventions and Recommendations) of the Committee of Experts’ report to 

supply information to the Committee in a half-day sitting devoted to those cases. 

Submission of Conventions, Protocols and 
Recommendations to the competent authorities  

172. In accordance with its terms of reference, the Committee considered the manner in which 

effect was given to article 19, paragraphs 5–7, of the ILO Constitution. These provisions 

required member States within 12, or exceptionally 18, months of the closing of each 

session of the Conference to submit the instruments adopted at that session to the authority 

or authorities within whose competence the matter lies, for the enactment of legislation or 

other action, and to inform the Director-General of the ILO of the measures taken to that 

end, with particulars of the authority or authorities regarded as competent.  

173. The Committee noted from the report of the Committee of Experts (paragraph 104) that 

considerable efforts to fulfil the obligation to submit had been made in certain States, 

namely: Botswana, Georgia, Peru and Ukraine. 

Failure to submit  

174. The Committee noted that, in order to facilitate its discussions, the report of the Committee 

of Experts mentioned only the governments which had not provided any information on 

the submission to the competent authorities of instruments adopted by the Conference for 

seven sessions at least (from the 92nd Session in June 2004 to the 101st Session in June 

2012, because the Conference did not adopt any Conventions and Recommendations 

during the 93rd (2005), 97th (2008) or 98th (2009) Sessions. This time frame was deemed 

long enough to warrant inviting Government delegations to the special sitting of the 

Conference Committee so that they may explain the delays in submission.  

175. The Committee noted the regret expressed by several delegations at the delay in providing 

full information on the submission of the instruments adopted by the Conference to 

parliaments. Some governments had requested the assistance of the ILO to clarify how to 

proceed and to complete the process of submission to national parliaments in consultation 

with the social partners.  

176. The Committee expressed great concern at the failure to respect the obligation to submit 

Conventions, Recommendations and Protocols to national parliaments. It also recalled that 

the Office could provide technical assistance to facilitate compliance with this 

constitutional obligation.  

177. The Committee noted that 38 countries were still concerned with this serious failure to 

submit the instruments adopted by the Conference to the competent authorities, that is, 

Angola, Bahrain, Belize, Brazil, Comoros, Côte d’Ivoire, Democratic Republic of the 

Congo, Djibouti, Dominica, El Salvador, Equatorial Guinea, Fiji, Guinea, Haiti, Iraq, 

Jamaica, Jordan, Kazakhstan, Kuwait, Kyrgyzstan, Libya, Mali, Mauritania, 

Mozambique, Pakistan, Papua New Guinea, Rwanda, Saint Lucia, Sao Tome and 

Principe, Sierra Leone, Solomon Islands, Somalia, Sudan, Suriname, Syrian Arab 

Republic, Tajikistan, Uganda and Vanuatu. The Committee hoped that appropriate 

measures would be taken by the governments and the social partners concerned so that 

they could bring themselves up to date, and avoid being invited to provide information to 

the next session of this Committee.  
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Supply of reports on ratified Conventions 

178. The Committee noted that by the date of the 2013 meeting of the Committee of Experts, 

the percentage of reports received was 72.5 per cent (67.8 per cent for the 2012 meeting). 

Since then, further reports had been received, bringing the figure to 80.6 per cent (as 

compared with 78.9 per cent in June 2013, and 77.4 per cent in June 2012). 

Failure to supply reports and information 
on the application of ratified Conventions 

179. The Committee noted with regret that no reports on ratified Conventions had been supplied 

for the past two years or more by the following States: Burundi, Comoros, Equatorial 

Guinea, Gambia, San Marino, Somalia, Tajikistan and Vanuatu. 

180. The Committee also noted with regret that no first reports due on ratified Conventions had 

been supplied by the following countries: 

State Conventions Nos 

Afghanistan – Since 2012: Conventions Nos 138, 144, 159, 182 

Equatorial Guinea – Since 1998: Conventions Nos 68, 92 

Sao Tome and Principe – Since 2007: Convention No. 184 

Vanuatu – Since 2008: Conventions Nos 87, 98, 100, 111, 182 

– Since 2010: Convention No. 185 

181. It stressed the special importance of first reports on which the Committee of Experts based 

its first evaluation of compliance with ratified Conventions. 

182. In this year’s report, the Committee of Experts noted that 69 governments had not 

communicated replies to the observations and direct requests relating to Conventions on 

which reports were due for examination this year, involving a total of 476 cases (compared 

with 387 cases in December 2012). The Committee was informed that, since the meeting 

of the Committee of Experts, 12 of the governments concerned had sent replies, which 

would be examined by the Committee of Experts at its next session. 

183. The Committee noted with regret that no information had yet been received regarding any 

or most of the observations and direct requests of the Committee of Experts to which 

replies were requested for the period ending 2013 from the following countries: Burundi, 

Cambodia, Comoros, Croatia, Dominica, El Salvador, Equatorial Guinea, Gambia, 

Ghana, Guinea, Guyana, Haiti, Malaysia (Malaysia Peninsular, Malaysia Sarawak), 

Malta, Mauritania, Rwanda, San Marino, Sierra Leone, Syrian Arab Republic, 

Tajikistan, Timor-Leste, Turkmenistan and Vanuatu.  

184. The Committee noted the explanations provided by the Governments of the following 

countries concerning difficulties encountered in discharging their obligations: 

Afghanistan, Angola, Eritrea, Guyana, Kuwait, Libya, Mauritania, Papua New 

Guinea and Sudan.  
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Supply of reports on unratified Conventions 
and Recommendations 

185. The Committee noted that 217 of the 385 article 19 reports requested on the Minimum 

Wage Fixing Convention, 1970 (No. 131), and the Minimum Wage Fixing 

Recommendation, 1970 (No. 135), had been received at the time of the Committee of 

Experts’ meeting. This is 56.4 per cent of the reports requested. Since then, further reports 

had been received, bringing the figure to 56.8 per cent of the reports requested. 

186. The Committee noted with regret that over the past five years none of the reports on 

unratified Conventions and Recommendations, requested under article 19 of the 

Constitution, had been supplied by: Democratic Republic of the Congo, Equatorial 

Guinea, Guinea, Guinea-Bissau, Libya, Marshall Islands, Saint Kitts and Nevis, Sao 

Tome and Principe, Sierra Leone, Solomon Islands, Somalia, Tuvalu and Vanuatu. 

Communication of copies of reports to 
employers’ and workers’ organization 

187. Once again this year, the Committee did not have to apply the criterion: “the Government 

has failed during the past three years to indicate the representative organizations of 

employers and workers to which, in accordance with article 23(2) of the Constitution, 

copies of reports and information supplied to the ILO under articles 19 and 22 have been 

communicated”. 

Application of ratified Conventions 

188. The Committee noted with particular interest the steps taken by a number of governments 

to ensure compliance with ratified Conventions. The Committee of Experts listed in 

paragraph 74 of its report new cases in which governments had made changes to their law 

and practice following comments it had made as to the degree of conformity of national 

legislation or practice with the provisions of a ratified Convention. There were 32 such 

cases, relating to 25 countries; 2,946 cases where the Committee of Experts was led to 

express its satisfaction with progress achieved since it began listing them in 1964. These 

results were tangible proof of the effectiveness of the supervisory system. 

189. This year, the Committee of Experts listed in paragraph 77 of its report, cases in which 

measures ensuring better application of ratified Conventions had been noted with interest. 

It noted 157 such instances in 95 countries. 

190. At its present session, the Conference Committee was informed of other instances in which 

measures had recently been or were about to be taken by governments with a view to 

ensuring the implementation of ratified Conventions. While it was for the Committee of 

Experts to examine these measures, the present Committee welcomed them as fresh 

evidence of the efforts made by governments to comply with their international obligations 

and to act upon the comments of the supervisory bodies. 

Specific indications 

191. The Government members of Afghanistan, Angola, Bahrain, Brazil, Cambodia, 

Comoros, Guyana, Jordan, Kazakhstan, Kuwait, Libya, Mauritania, Papua New 

Guinea, Sudan and Suriname had promised to fulfil their reporting obligations as soon as 

possible. 
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Special case 

192. The Committee considered it appropriate to draw the attention of the Conference to its 

discussion of the cases mentioned in the following paragraphs, a full record of which 

appears as Part Two of this report. 

193. As regards the application by Belarus of the Freedom of Association and Protection of 

the Right to Organise Convention, 1948 (No. 87), the Committee took note of the written 

and oral information provided by the Government representative and the discussion that 

ensued. 

194. The Committee took note of the comments of the Committee of Experts and of the report 

transmitted to the Governing Body in March 2014 of the direct contacts mission, which 

visited the country in January 2014 with a view to obtaining a full picture of the trade 

union rights situation in the country and assisting the Government in the rapid and 

effective implementation of all outstanding recommendations of the Commission of 

Inquiry.  

195. The Committee noted that in light of the findings and concrete proposals formulated by the 

direct contacts mission, the Government has accepted ILO technical assistance to conduct 

a series of activities aimed at improving social dialogue and cooperation between the 

tripartite constituents at all levels, as well as enhancing knowledge and awareness of 

freedom of association rights. The Committee took note of the Government’s statement 

that these activities would contribute to the effective implementation of the 

recommendations of the Commission of Inquiry. The Government considered, in 

particular, that a seminar for the Tripartite Council for the Improvement of Legislation in 

the Social and Labour Sphere would improve its effectiveness and thus assist in addressing 

Recommendations Nos 5 and 7; a training for judges, prosecutors and lawyers would assist 

in implementing Recommendations Nos 4 and 8; and an activity on collective bargaining 

would allow the elaboration of a set of guidelines on collective bargaining to ensure that 

trade union pluralism is respected in practice, thus addressing Recommendations Nos 6 

and 12.  

196. Noting the Government’s stated commitment to social dialogue and cooperation with the 

ILO, the Committee expressed the hope that these activities would give rise to concrete 

results. The Committee hoped, in particular, that the Tripartite Council would evolve into a 

forum where solutions could be found at the national level, including as regards cases of 

anti-union discrimination and issues relating to trade union registration. The Committee 

expected that amendments would be made to Presidential Decree No. 2 dealing with trade 

union registration, Decree No. 24 concerning the use of foreign gratuitous aid, the Law on 

Mass Activities and the Labour Code, in line with the provisions of the Convention. The 

Committee called upon the Government to continue engaging with the ILO, to intensify its 

cooperation with all the social partners in the country and to accelerate its efforts towards 

rapid and effective implementation of the outstanding recommendations of the 

Commission of Inquiry.  

197. The Committee invited the Government to submit detailed information on the results of the 

abovementioned activities and all other measures taken to implement the outstanding 

recommendations of the ILO supervisory bodies to the Committee of Experts at its meeting 

this year, and trusted that it would be in a position to note significant progress with respect 

to all remaining matters at its next session. 
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Participation in the work of the Committee 

198. The Committee wished to express its gratitude to the 52 governments which had 

collaborated by providing information on the situation in their countries and participating 

in the discussion of their individual cases. 

199. The Committee regretted that, despite the invitations, the governments of the following 

States failed to take part in the discussions concerning their countries and the fulfilment of 

their constitutional obligations to report: Burundi, Croatia, Democratic Republic of the 

Congo, Côte d’Ivoire, Djibouti, El Salvador, Fiji, Guinea, Haiti, Iraq, Jamaica, 

Kyrgyzstan, Malaysia (Malaysia Peninsular, Malaysia Sarawak), Mali, Malta, 

Mozambique, Pakistan, Rwanda, San Marino, Sierra Leone, Somalia, Syrian Arab 

Republic, Turkmenistan and Uganda. The Committee decided to mention the cases of all 

these States in the appropriate paragraphs of its report and to inform them in accordance 

with the usual practice. 

200. The Committee noted with regret that the governments of the States which were not 

represented at the Conference, namely: Belize, Dominica, Equatorial Guinea, Gambia, 

Guinea-Bissau, Marshall Islands, Saint Kitts and Nevis, Saint Lucia, Sao Tome and 

Principe, Solomon Islands, Tajikistan, Timor-Leste, Tuvalu and Vanuatu were unable 

to participate in the Committee’s examination of the cases relating to them. It decided to 

mention these countries in the appropriate paragraphs of this report and to inform the 

governments, in accordance with the usual practice. 

E. Discussion on the 19 remaining  
individual cases 

201. The Worker members stated that they were facing a situation where it was no longer 

feasible to reach any kind of conclusions by consensus, and that the Employer members 

had tabled demands that were simply not compatible with the working methods of the 

Committee. The Worker members asked the Employer members to explain why elements 

on which there was no consensus should be included in the Committee’s conclusions. 

202. The Employer members wished to clarify their position on the issue. They remained ready 

to negotiate the conclusions of the cases before the present Committee. The Employer 

members were of the view that it had been the Worker members who had refused to 

negotiate the conclusions of 19 cases because of a disagreement between the parties with 

respect to a legal issue that involved three cases. The Employer members considered that it 

was the Worker members who must explain the reason why they had adopted the position 

to decline negotiations on the conclusions of 19 cases due to difficulties that had arisen in 

three cases.  

203. The Worker members stated that they did not refuse to negotiate the 19 cases which had 

been discussed, but they emphasized that it was impossible to negotiate consensual 

conclusions. It was inappropriate to introduce divergent elements in the conclusions since 

the latter should give governments clear guidelines on adjusting and improving practices. 

The difference of views between the Worker members and the Employer members only 

related to three cases, but that put into question the whole mechanism, which had been 

functioning since the 1980s. Today, it concerned three cases, but tomorrow it could be 

four, five or six, depending on the number of cases relating to Convention No. 87 to be 

discussed. Consequently, the Worker members requested that the Employer members 

explain why they wanted to include non-consensual elements in the conclusions. 
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204. The Employer members pointed out that, in paragraph 91 of its General Report, the 

Committee of Experts had taken note of the arguments advanced by both sides on the issue 

as to whether the right to strike was included in Convention No. 87, and had observed that 

the views of the two groups continued to be diametrically opposed. The Committee of 

Experts had therefore recognized the divergence of views in its report. The Employer 

members were prepared to negotiate conclusions with respect to the three cases involving 

the right to strike issue, provided that their view on the right to strike was reflected in the 

conclusions by the inclusion of the sentence agreed upon by the social partners and 

adopted by the Committee the previous year. This sentence had constituted the 

compromise solution at the 2013 Conference. Since the issue remained unresolved, the 

Employer members had requested that the very same sentence be included in the 

conclusions to record their views in this regard. It was thus regrettable that the Worker 

members refused such inclusion and any negotiation of the conclusions relating to these 

three cases. The Employer members found it, however, deeply regrettable that, because of 

their request to have the difference of opinion appropriately reflected, the Worker members 

had now taken the position not to negotiate any conclusions on the remaining 19 cases. 

They requested the Worker members to clarify why they declined the negotiation of 

16 conclusions, none of which faced any divergence of views and which concerned the 

supervision of a variety of Conventions. The Employer members remained willing to 

negotiate conclusions for all outstanding cases and asked for an explanation as to why a 

disagreement on three cases had to result in a refusal to negotiate on all 19 cases.  

205. The Worker members confirmed their willingness to provide the necessary explanations. 

They emphasized that the situation facing the Conference Committee was not of their 

making and stated that they were willing, in line with what had been decided under the 

agreement reached within the Governing Body at its 320th Session in March 2014, to 

participate in the work of the Committee in a constructive manner. Regarding the reference 

made by the Employer members to the mandate of the Committee of Experts, it should be 

recalled that the Governing Body had unanimously accepted the Committee of Experts’ 

own formulation of its mandate and that this was not the place to be calling that mandate 

into question again. The differing views of the Employer members concerning the right to 

strike were well known but that was not an issue to be settled in the context of the 

Conference Committee but in another place, at another time and according to other 

procedures. After some 30 years of adopting consensus-based conclusions, consensus was 

no longer possible today. It was regrettable to observe that certain elements had been 

brought into the debate albeit clear that they were going to create problems. Today it was 

Convention No. 87 that was concerned but tomorrow it might be other Conventions on 

which the Employer members disagreed with the Committee of Experts. It should be 

recalled that the purpose of the conclusions was to give clear and consensual instructions 

to governments reflecting the agreement of the two groups. 

206. In reply to the Employer members, the Worker members set out the reasons why such a 

situation had been reached and started by recalling certain elements to be taken into 

consideration in order to have a clear understanding of the situation and to assess the kind 

of solutions capable of achieving the future restoration of the standards system in which 

they believed. The ILO had a key role to play in promoting and achieving progress, social 

justice and fundamental rights such as freedom of association and the effective recognition 

of the right to collective bargaining. Social dialogue and the practice of tripartism by 

governments and representative workers’ and employers’ organizations at the national, 

regional and international levels were the most meaningful way to arrive at solutions that 

were useful not only to workers and employers but also to governments. 

207. The Worker members believed in the standards system of the ILO, whose tripartite 

structure was unique within the United Nations system. At the heart of that system was the 

supervision of the application of standards in law and in practice, through the interaction 
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between the Committee of Experts and the Committee on the Application of Standards, 

together with the work of the Committee on Freedom of Association, which was another 

tripartite component of the supervisory machinery. There now appeared to be a growing 

tendency to push for a “soft law” approach and for purely voluntary rules as opposed to 

binding standards, and that was something that the Worker members refused to 

countenance. It was testimony to the fact that the issues which had been fiercely debated 

when the ILO had been founded in 1919 were still relevant in 2014, and more so than ever. 

Standards were just as relevant today and there was no question of forgetting the lessons of 

the past.  

208. In March 2014 the Governing Body had reaffirmed that “in order to exercise fully its 

constitutional responsibilities, it was essential for the ILO to have an effective, efficient 

and authoritative standards supervisory system commanding the support of all 

constituents”. There was thus tripartite agreement on the standard-setting activity, on the 

one hand, and on the supervision of that activity, on the other. The Governing Body had 

also stressed “the critical importance of the effective functioning of the Committee on the 

Application of Standards in conformity with its mandate at the 103rd Session of the 

International Labour Conference”. The Committee’s mandate was linked to the application 

of articles 19 and 35 of the Constitution, and implicit in supervising the application of 

Conventions and Recommendations was a discussion of the information that would be 

supplied by member States, and specifically those on the list of 25 cases. According to the 

document on working methods, the list was established in terms of the likelihood of the 

discussion having a tangible impact on the countries on the list. As the governments had 

often asserted, notably in the discussions on working methods, drawing up the list was the 

joint responsibility of the social partners. That responsibility presupposed that joint 

conclusions reached by consensus could be adopted on the cases that the Employer and 

Worker members had together decided to examine. Consequently, if the Committee was to 

function fully and effectively as required by its mandate, it needed to be able to consider 

conclusions that were presented jointly by the two groups. 

209. The Worker members refused to submit conclusions that became non-consensual as soon 

as it concerned the interpretation of Convention No. 87, and considered that accepting once 

again the reservations put forward by the Employer members on the cases concerning 

Convention No. 87 would give the impression that a tacit jurisprudence in relation to 

freedom of association cases was creeping into the Committee. Furthermore, discussions in 

the Committee had shown that the Employer members were also turning their attention to 

other Conventions. In the case of the application of Convention No. 98 by Croatia, for 

example, the Employer members had requested that the conclusions should reflect their 

disagreement with the interpretation given by the Committee of Experts to Article 6 of the 

Convention in question. However, conclusions were meaningless unless they had a 

tangible impact on the country concerned, and it might be asked how a tangible effect 

could result from conclusions in which the Employer members stated that they did not 

agree that the right to strike was recognized in Convention No. 87. That formulation served 

no purpose at all. As far as effectiveness was concerned, one might wonder how asking 

one group to give in to another could be effective. The Worker members declared that they 

did not intend remaining silent and referred once again to the Governing Body decision of 

March 2014, in which the Governing Body “deemed it necessary to give further 

consideration to options to address a dispute or question that may arise with respect to the 

interpretation of a Convention”. A reference to paragraphs 1 and 2 of article 37 of the ILO 

Constitution was clearly implicit in those words. The Governing Body had also recognized 

“that a number of steps could be examined with a view to improving the working methods 

of the standards supervisory system”. This was not an attempt to avoid discussion because 

a working group could be set up on the matter. By reiterating their request to introduce the 

reservations they had expressed the previous year, the Employer members were clearly 
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undermining the attempts to find common ground that had been made within the 

Governing Body. 

210. In 2012, even though there had been nothing to suggest it would happen, the Conference 

Committee had failed to function. In 2013, to prevent any recurrence of the failure of 2012, 

the Worker members had made a one-time concession. They had also clearly indicated that 

they would no longer accept that the situation of 2012 repeated itself nor a repetition of the 

2013 wording. The Employer members had expressed their disagreement at the time, as 

freedom of speech had entitled them to do, but they had been informed of the clear and 

determined position of the Worker members. In June 2014, the Worker members were 

resolved to negotiate the conclusions as they had undertaken to do in March but the 

situation had turned out differently and, in order to reach solutions, they had had to make 

constructive proposals throughout the negotiations. They had proposed to include in the 

Committee’s report, after the summary of the statements but before the jointly adopted 

conclusions, the following sentence (in bold and in the same font as the conclusions): “The 

Committee took note of the opinions expressed by the Employers’ group according to 

which it does not agree that the right to strike is recognized in Convention No. 87 and 

recalled that the question of the interpretation of Conventions is currently under discussion 

in the Governing Body”. The Worker members deeply regretted that that proposal had not 

been supported by the Employer members.  

211. The Worker members emphasized that the absence of conclusions, which was not their 

choice but something imposed upon them, did not do justice to the Worker members who, 

for the second time, were returning to their countries more vulnerable than ever. As part of 

the follow-up to the Conference, the Worker members proposed that the Committee should 

request the Governments whose cases had been discussed to provide a report for 

examination by the Committee of Experts at its next meeting. Deploring the situation that 

had been imposed on them, the Worker members concluded that the intransigence which 

had been shown could never, in the context of tripartism and social dialogue, be the way to 

finding a solution that was acceptable to all. 

212. The Employer members emphasized their commitment to the ILO supervisory system. 

They recognized the immeasurable value of the work of the Office, of the Committee of 

Experts and of the International Labour Standards Department within the Office. This 

work was particularly important at the present time, due to the increasing globalization that 

was taking place. The Employer members wished to participate in the work of the 

Organization in every way, including in the supervision of international labour standards. 

They remained fully committed to tripartism and recognized the unique nature of the ILO. 

Tripartism was the ILO’s greatest strength, which gave it relevance and credibility. 

However, tripartism did at times entail difficult disagreements. That said, there was much 

more that united the Worker and Employer members than that which divided them. It was 

possible to move forward, while at the same time allowing tripartite constituents to express 

disagreement from time to time. The legitimate difference between the Employer and the 

Worker members on the question as to whether the right to strike was included in 

Convention No. 87 had existed for decades. In 2012, it had become clear that this 

difference of view needed to be managed with a new approach. As a result, in 2013 the 

social partners had agreed to resolve their disagreement with the inclusion in the 

conclusions of six cases that involved the issue of the right to strike of a single simple, 

short sentence that nevertheless represented compromise. The sentence had been “The 

Committee does not address the right to strike in this case, as Employers do not agree that 

there is a right to strike in Convention No. 87.” It had been a compromise that allowed the 

Employers’ view to be reflected visibly within the conclusions of the Committee.  

213. During the current session of the Conference, the Employer members had negotiated the 

list of cases for consideration in good faith, and had delivered the list to the governments 
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by the proposed deadline. The Employer members had advised the Worker members that 

there were cases on the list that involved the right to strike, which the Employer members 

considered to be outside the mandate of the Committee of Experts. For the last two years, 

the Employer members had been transparent about their views both before the present 

Committee and the Governing Body that the Employers’ view on the right to strike was to 

be visibly reflected in the conclusions of the Committee. They had therefore highlighted to 

the Worker members that they expected that the conclusions of cases concerning 

Convention No. 87 which involved the right to strike would again include the sentence that 

had been agreed upon the previous year. After negotiating the list of cases for examination, 

the Committee had moved forward, and had completed the discussion of all 25 cases over 

the course of the week. The discussions of each case had been fruitful and the Committee 

had had the opportunity to provide guidance to governments on how to ensure that national 

law and practice complied with international labour standards. The Employer members 

appreciated the effort the Government members had made to travel to Geneva, as well as 

their time and the presentations they had made. The Committee’s work had proceeded, 

and, in their view, the cases had been supervised. A number of cases had raised extremely 

serious issues relating to violations of fundamental Conventions. The Committee’s work 

had progressed well and conclusions had been adopted for the six double-footnoted cases. 

The Employer members had worked diligently towards reaching conclusions on the 

remaining 19 cases. There had only been three cases (Algeria, Cambodia and Swaziland), 

where disagreement had emerged as to how to reflect the difference of opinion regarding 

the right to strike. The Employer members had expressed the expectation that the issue 

could be addressed by using the same sentence that had been used in 2013. However, they 

had been open to other forms of compromise, such as the inclusion of a second sentence in 

the conclusions expressing the Worker members’ views on the right to strike; or the use of 

different language to reflect the Employer members’ views, provided that the substance 

remained the same. The Committee of Experts had observed the divergence of views in 

paragraph 91 of its report. The Employer members had proposed that the exact wording of 

that paragraph of the Committee of Experts’ report be included in the conclusions, as a 

possible compromise. However, the Worker members had adopted the position that under 

no circumstances could the Employer members’ view be reflected in the conclusions. 

214. The Employer members had not proposed a new approach this year; they had believed, and 

hoped that, given that the issue had remained unresolved before the Governing Body, the 

sentence agreed upon the previous year and adopted by the Committee could be used 

again, at the current session, and would again provide a way of coping with the difference 

of opinion. However, the Worker members had rejected that approach. The Employer 

members had been disappointed, but they had nevertheless tried to remain constructive, 

and had proposed to continue negotiating conclusions on the 16 outstanding cases to which 

the disagreement was irrelevant. In their view there had been an opportunity for broad 

consensus on those cases. The Employer members had been, and were still ready, to 

proceed to adopt conclusions on the cases where agreement already existed. Disagreement 

on one issue should not be used to prevent consensus on other issues. The Worker 

members’ refusal to work to agree conclusions on all the remaining 16 cases was 

unfortunate. 

215. The Employer members reaffirmed their commitment to the supervisory system including 

the present Committee. The work that the Committee had accomplished over the last two 

weeks was very important and was central to the work of the ILO. The Employer members 

regretted that the Committee’s work would not culminate in conclusions, at the election of 

the Worker members. Nevertheless, Governments had been made aware of the 

Committee’s opinions on the cases that concerned them, and the Employer members hoped 

that they would take appropriate action. They agreed that the relevant Governments should 

report to the next meeting of the Committee of Experts. The Employer members remained 

willing and committed to seek solutions to the issue relating to the right to strike in a 
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tripartite manner. In their view, a sentence reflecting the views of the Employer members 

did not in any way undermine the nature of the conclusions or the authority of the present 

Committee. The direction given to governments with respect to the supervision of the 

cases remained clear. Disagreements were part of tripartism, and it was appropriate that 

they be reflected from time to time. 

216. The Government member of Costa Rica, speaking on behalf of the Group of Latin 

American and Caribbean Countries (GRULAC), regretted the present scenario which put 

the Committee in a similar situation to that of June 2012, in which it seemed that the 

Governments’ role was reduced to one of mere spectators. GRULAC had never been a 

mere spectator in the discussion and those present knew that in all situations, from 2012, it 

had presented well-founded views aimed at safeguarding the good name and leadership of 

the Organization, with strict respect for legality. GRULAC called on the social partners to 

intensify their dialogue and involve the governments from the outset, as a core component 

of tripartism, which was the fundamental pillar of the Organization. The speaker regretted 

that the institutional channels made available by the Office had not been used with regard 

to the Governments. She urged the social partners to find an inclusive solution for the 

benefit of the system. Until now, short-term solutions had been proposed but no holistic 

remedy had been identified. GRULAC reaffirmed its commitment to the roadmap adopted 

in March 2014 relating to the present situation, and recalled that the Organization had the 

support of the Governments of Latin America and the Caribbean in finding a solution. The 

regional group reserved the right to comment more extensively to the Conference, once it 

was provided with more complete and accurate information on the current events.  

217. The Government member of Canada, speaking on behalf of the members of IMEC, noted 

that the situation was profoundly disappointing and worrying. The issues that had so 

deeply divided the Committee in 2012 were presently under Governing Body consideration 

and, while that work was under way, it was imperative for the good of the entire ILO 

supervisory system that differences of opinion regarding the right to strike not prevent the 

Conference from fulfilling its appointed task. That previous March, the Governing Body 

had “underscored the critical importance of the effective functioning of the Committee on 

the Application of Standards in conformity with its mandate at the 103rd Session of the 

International Labour Conference” and had “called on all parties concerned to contribute to 

the successful conclusion of the work of the Committee on the Application of Standards 

[CAS]”. The IMEC members welcomed the fact that a final list of country cases had been 

negotiated by the Worker and Employer members and had been adopted, on schedule, by 

the Committee, which was an important accomplishment. However, it took more than a list 

of cases to bring the Committee’s work to a successful conclusion. While Governments 

had no role in negotiating the conclusions or determining the contents of the list of country 

cases, they had a vested interest in the Committee’s successful adoption of conclusions in 

all cases which had been discussed. Those conclusions reflected the Committee’s 

deliberations and highlighted the importance that the Committee attached to the application 

of international labour standards in those cases. If they were unable to reach conclusions, 

the Committee would not have fulfilled its commitment to ensuring the successful 

completion of its work, and the IMEC members were deeply troubled by the message 

which that failure would send, not only to the rest of the Conference but, more importantly, 

to the entire international community about the strength and credibility of the ILO 

supervisory system, of which their Committee was an essential component. The IMEC 

members urged, once again, that the Worker and Employer members find a mutually-

acceptable solution that would allow for the adoption of conclusions. They recognized that 

the solution would not be perfect, as that was the nature of compromise, and that it could 

be temporary. Nevertheless, the Governing Body must be allowed to continue its 

deliberations with a view to finding more lasting solutions that all groups could accept. 

They reiterated their strong support for the Director-General and the process towards a 
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lasting solution. If the conclusions could not be adopted for the 19 cases, their 

Governments would be profoundly disappointed.  

218. The Government member of Greece, speaking on behalf of the European Union and its 

Member States, aligned themselves with the statement of IMEC. She emphasized the 

importance of the ILO supervisory system, which contributed to the promotion of universal 

human rights and which played a key role in monitoring and promoting international 

labour standards. The members attached great importance to maintaining a functioning 

Conference Committee for its impartial supervision of the implementation of international 

labour standards. The failure to produce conclusions jeopardized the credibility of the ILO 

supervisory system and freedom of association, a basic human right all over the world. It 

also affected the European Union, as some of its policies and instruments made references 

to the promotion of international labour standards and to the results of their supervision, 

including the conclusions of the Conference Committee. The members were seriously 

concerned about the current situation of the Committee, observing a real risk for the ILO’s 

unique tripartite setting and its cornerstone activity of supervision. They called on all 

constituents, in particular the social partners, to support the work of the Governing Body 

and the Director-General in seeking a long-term solution to the points of disagreement.  

219. The Government member of Brazil aligned himself with the statement of GRULAC. As 

agreed at the session of the Governing Body in March 2014, it was essential that the ILO 

had an efficient system of standards which had been agreed upon by Governments and 

Worker and Employer members. The Governing Body had stressed the importance of the 

good functioning of the Conference Committee and encouraged all members of the 

Committee to contribute to ensure that its work would be conducted successfully. Under 

article 37 of the ILO Constitution, all questions or disputes relating to the interpretation of 

a Convention had to be submitted to the International Court of Justice. That article gave 

only one alternative, i.e. a tribunal to expeditiously deal with the interpretation of 

Conventions. Without prejudice to the authority of the International Court of Justice, the 

Constitution provided that the Governing Body might establish rules for the setting up of 

that tribunal and submit them for approval by the Conference. The Conference Committee 

could not act as the tribunal. Questions regarding the interpretation of Conventions should 

not be included in the conclusions of that Committee. He recognized the historical role of 

the Committee of Experts in consolidating international labour standards. Members of the 

Conference Committee could express individual views on questions related to international 

labour standards. In this respect, he considered that the right to strike was recognized under 

international law. However, it had to be emphasized that the Conference Committee had no 

interpretation mandate, and needed to abstain from pronunciation on matters that were the 

object of the consensus achieved in March 2014. 

F. Adoption of the report 
and closing remarks 

220. The Committee’s report was adopted as amended. 

221. The Government member of Libya asked why his country had been mentioned in 

paragraphs 177 and 186 of the General Report, as he had provided explanations in this 

regard to the Committee. 

222. The Chairperson underlined that the explanations to which he referred had been noted in 

the General Report in paragraphs 184 and 191 respectively. 
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223. The Worker members referred to the issue of who was responsible for the absence of 

conclusions on the 19 individual cases. They observed that draft conclusions had only been 

discussed for the six double-footnoted cases, and not for the other 19 cases. They 

emphasized that their position was the product of mature reflection after several fruitless 

attempts to reach a compromise in accordance with the spirit of social dialogue. 

Fundamentally, what was at stake was a conception of the role of the ILO. It was easier to 

destroy than to save what had been built up over the years in the very complex perspective 

of finding a lasting means of reconciling human development, peace and prosperity, based 

on cultural, geographical, geopolitical and legal realities that sometimes appeared 

irreconcilable. The Worker members reaffirmed their will to save the situation, without 

being bogged down in an ideological debate on “how it could be saved”, while at the same 

time being aware that the status quo was not a viable option. In their view, the 

responsibility for this task now lay with the Governing Body. They reiterated their 

readiness to explore short-term solutions, particularly for the work of the 2015 Conference, 

through discussion of working methods or any other solution which would provide an 

uncontested framework for discussion in the years to come, and for however long that was 

necessary.  

224. The Worker members recalled that there was nothing neutral in political terms in the work 

of the ILO. Those who made the law, who applied it and enforced it were by default 

engaged in political activity. ILO Conventions were negotiated in the Conference, taking 

into account the need to reconcile legal cultures strongly influenced by social and 

economic factors, and also by societal choices that influenced the law. The supervision of 

standards was a legal, but also a political, process, as member States made political choices 

in terms of both the ratification and application of standards. 

225. The Worker members referred to certain cases that had been examined by the Committee 

in the course of its work, the discussion of which shed light on the probable roots of future 

difficulties over and above the disagreements concerning Convention No. 87. They 

referred in particular to the discussion of the application by Greece of the Social Security 

(Minimum Standards) Convention, 1952 (No. 102), and the Right to Organise and 

Collective Bargaining Convention, 1949 (No. 98), in 2013 and 2014 respectively, during 

which the Employer members had expressed the view that the Committee was not 

supposed to address issues of economic policy. However, addressing legal and political 

aspects was not in itself an error. Convention No. 102 was an instrument that addressed 

economic systems and the level of development of countries. In 2013, in Oslo, there had 

been tripartite agreement that the Convention was a legal treaty which was necessarily 

embedded in a political context. The Worker members also referred to the discussions on 

the application of the Employment Policy Convention, 1964 (No. 122), by Portugal and 

Mauritania, during which the Employer members had denied the right of the Committee of 

Experts, the Conference Committee and the ILO to assess the validity, efficacy or 

soundness of the measures adopted by a government, or to take inspiration from the 

principles of the Tripartite Declaration of Principles concerning Multinational Enterprises 

and Social Policy (MNE Declaration). The Worker members reaffirmed that in its work the 

Committee of Experts made use of all documents relevant to the application of 

Conventions, including texts produced by the ILO, such as the MNE Declaration. Finally, 

in the discussion of the application of Convention No. 98 by Croatia, the Employer 

members had raised the issue of the mandate of the Committee of Experts in relation to 

certain articles of that Convention. The Worker members reiterated their belief in the 

relevance of binding standards, the supervision of their application, and not in corporate 

social responsibility, which would only be worth discussing when it left the sphere of the 

optional and a framework was developed within which assessment and supervision could 

be exercised.  
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226. The Worker members refused to be denied the right in the future to discuss individual 

cases relating to freedom of association in which reference could be made to the right to 

strike. Convention No. 87 was one of the international instruments that provided a basis for 

the right to strike and for collective action. The claim to regulate the right to strike solely at 

the national level was unacceptable, as the strengths at that level were clearly unbalanced. 

What was happening was a national war against unions and against social dialogue, 

instigated by a very small group of actors who had chosen the wrong social model and had 

failed to understand that there could be no productive economy unless there was a high 

quality labour supply from the workers. 

227. The Worker members welcomed the fact that it had been possible to complete the 

preparatory work during the months of April and May 2014 with the Employer members. 

The Committee had been able to discuss the six double-footnoted cases and to adopt 

conclusions on a consensual basis. It had also been possible to discuss the other 19 cases. 

Only the question of the conclusions to the three cases involving Convention No. 87 had 

tipped the balance developed in good faith when agreeing on the list of 25 cases. 

According to the Employer members, agreement had been reached in 2013 on a wording 

for Convention No. 87 cases which would be used at all the sessions of the Committee. 

The Worker members did not agree with that interpretation, as they had indicated in their 

statements in 2013 (see, for example, paragraph 231 of the General Report of the 

Committee of 2013) and in 2014. In 2013, so as not to repeat the failure of 2012, they had 

made concessions, as a further failure would have been fatal to the Committee. Moreover, 

the work of the Governing Body in March 2014 had “underscored the critical importance 

of the effective functioning of the Committee on the Application of Standards in 

conformity with its mandate”. The decision adopted by the Governing Body had also 

“deemed it necessary to give further consideration to options to address a dispute or 

question that may arise with respect to the interpretation of a Convention”. Underlying that 

point there was a clear reference to the possible use of paragraphs 1 and 2 of article 37 of 

the Constitution. The Governing Body had also “recognized that a number of steps could 

be examined with a view to improving the working methods of the standards supervisory 

system”. The Committee should therefore have been able to work without raising issues of 

interpretation, which were due to be addressed by the Governing Body in November 2014 

and thereafter, if necessary. In the meantime, it was clear that it was not appropriate to 

change working methods that were considered valid until a decision was made to modify 

them. The Worker members considered that the only error they had made was to have kept 

their word to the Governing Body and to have wanted the Committee to fulfil its mandate 

by seeking conclusions on a consensual basis, as only such conclusions were of any use, in 

all the cases discussed. They reaffirmed their belief in the ILO, which had a vital role to 

play in promoting and achieving progress and social justice, and in the importance of 

fundamental rights, such as freedom of association and the effective recognition of the 

right to collective bargaining. They believed in social dialogue and tripartite practices 

involving governments and the representative organizations of workers and employers.  

228. The Employer members reiterated their full commitment to the ILO supervisory system. 

They also remained fully committed to tripartism, which was a driving force behind the 

work of the ILO. However, tripartism did at times entail difficult disagreements, which had 

occurred this year in the Committee’s work. The legitimate difference between the 

Employer and the Worker members on the question as to whether the right to strike was 

included in Convention No. 87 had existed for decades. In 2012, it had become clear that 

this difference of views needed to be managed with a new approach. As a result, in 2013 

the social partners had reached a compromise to address this disagreement, with the 

inclusion in the conclusions of cases that involved the issue of the right to strike of a single 

simple and short sentence.  
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229. During the current session of the Conference, the Employer members had negotiated the 

list of cases for consideration in good faith, and the short list had been delivered to the 

Governments by the proposed deadline during the first week of discussion. They had 

advised the Worker members that there were cases on the list that involved the right to 

strike, which the Employer members considered to be outside the mandate of the 

Committee of Experts. The Employer members had accordingly highlighted that they 

expected that the conclusions of any case which involved the right to strike would again 

include the sentence that had been agreed upon in 2013. After negotiating the list of cases 

for examination, the Committee had moved forward, and had completed the discussion of 

all 25 cases. A number of cases had raised extremely serious issues relating to violations of 

fundamental Conventions. The Committee’s work had progressed well and conclusions 

had been adopted for the six double-footnoted cases. The Employer members had worked 

diligently towards reaching conclusions on the remaining 19 cases. They disagreed with 

the characterization by the Worker members of their work in this regard, as they had 

provided comments and engaged in negotiations with regard to conclusions on 14 of the 

cases discussed. They had also intended to review and negotiate conclusions for four other 

cases when the Worker members had made it clear that they would not move forward with 

negotiations with the remaining cases.   

230. While larger issues were being considered by the Governing Body, it had been necessary 

to find methods to allow the Committee to continue with its work. Therefore, the Employer 

members had not proposed a new approach this year. They had hoped that the sentence 

agreed upon in 2013 could be used once more, to again provide a way of coping with the 

divergence of views with regard to Convention No. 87 and the right to strike. 

231. In an effort to be constructive, the Employer members had proposed using the language of 

the Committee of Experts to reflect this divergence. They had proposed that the exact 

wording of paragraph 91 of the General Report of the Committee of Experts, which 

referred to the diametrically opposing views of the two groups, be included in the 

conclusions, as a possible compromise. The Employer members had also remained open to 

amending the language in the sentence, as long as the substance of the concerns raised 

were reflected, and they had been receptive to inserting an additional sentence to reflect the 

views of the Worker members regarding the right to strike. However, the Worker members 

had rejected these approaches. The Worker members had subsequently refused to continue 

negotiations on the three cases (Algeria, Cambodia and Swaziland) where disagreement 

had emerged as to how to reflect the difference of opinion regarding the right to strike, and 

had indicated that they were not prepared to adopt conclusions on the other 16 cases. The 

position of the Worker members was regrettable, as the Employer members had remained 

open to adopting conclusions for the cases on which there was agreement. There had been 

an opportunity for broad consensus, and disagreement on one issue should not be used to 

prevent the adoption of conclusions for such cases. It was unfortunate that a disagreement 

on the legal and technical provisions of a Convention, which impacted only three cases, 

had prevented the negotiation on conclusions for all of the cases discussed by the 

Committee, save six. The Employer members emphasized that their conduct could not be 

understood as a refusal to supervise or discuss cases on the application of Convention 

No. 87 in the Committee. They had agreed to several cases concerning Convention No. 87 

on both the short and long lists, and had engaged in negotiations on the conclusions of 

those cases. There had also been agreement on several issues within these cases.  

232. The Employer members indicated that they would not respond to the comments of the 

Worker members concerning the individual cases discussed in the Committee. The 

opportunity for discussion of these cases had passed, due to the Worker members’ refusal 

to negotiate conclusions. Despite the regrettable position of the Worker members, and the 

adoption of conclusions in only six cases, the Committee had been able to engage in 

supervision of 25 cases. Governments had been able to make submissions on all cases, and 
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had been made aware of the opinions of the social partners with regard to guidance and 

supervision in the application of various Conventions. The Employer members hoped that 

governments would take appropriate action to bring national law and practice into 

compliance with the Conventions examined. The Employer members remained willing and 

committed to seek solutions to the issue relating to the right to strike in a tripartite manner. 

They looked forward to a constructive and positive resolution of these issues in the future.  

233. The Chairperson said that she shared the concerns expressed and considered that the 

approach to be adopted to resolve them was to further develop social dialogue and 

tripartism. She thanked the Employer and Worker Vice-Chairpersons, the Reporter and all 

the Government, Employer and Worker members for their engagement in the work of the 

Committee. She also thanked the secretariat for its continuous collaboration and support. 

Geneva, 10 June 2014 (Signed)   Ms Gloria Gaviria Ramos  

Chairperson 

 Ms Cecilia Mulindeti  

Reporter 
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INTERNATIONAL LABOUR CONFERENCE C.App./D.1 

103rd Session, Geneva, May–June 2014  

Committee on the Application of Standards  

  

  

Work of the Committee 

I. Introduction 

This document sets out the manner in which the work of the Committee on the 

Application of Standards is carried out. It is submitted to the Committee for adoption when 

it begins its work at each session of the Conference, in particular to enable the Committee 

to approve the latest adjustments made in its work. The work undertaken by the Committee 

is reflected in a report. Since 2007, in response to the wishes expressed by ILO 

constituents, the report has been published both in the Record of Proceedings of the 

Conference and as a separate publication, to improve the visibility of the Committee’s 

work. 
1
  

Since 2002, ongoing discussions and informal consultations have taken place 

concerning the working methods of the Committee. In particular, following the Governing 

Body’s adoption of a new strategic orientation for the ILO standards system in November 

2005, 
2
 consultations began in March 2006 regarding numerous aspects of this system, 

3
 

including the question of the publication of the list of individual cases discussed by the 

Committee. A tripartite Working Group on the Working Methods of the Committee on the 

Application of Standards was set up in June 2006 and has met 11 times since then. The last 

meeting took place in November 2011. On the basis of these consultations, and the 

recommendations of the tripartite Working Group, the Committee has made certain 

adjustments to its working methods. An overview of these adjustments is detailed below. 

Since 2006, an early communication to governments (at least two weeks before the 

opening of the Conference) of a preliminary list of individual cases for possible discussion 

by the Committee concerning the application of ratified Conventions has been instituted. 

Since 2007, it has been the practice to follow the adoption of the list of individual cases 

with an informal information session for Governments, hosted by the Employer and 

Worker Vice-Chairpersons, to explain the criteria used for the selection of individual 

cases. 
4
 Since 2010, cases included in the final list have been automatically registered and 

 

1
 The report of the Committee submitted to the 102nd Session (2013) of the Conference can be 

found at: http://www.ilo.org/global/standards/WCMS_216704/lang--en/index.htm. 

2
 See documents GB.294/LILS/4 and GB.294/9. 

3
 See para. 22 of document GB.294/LILS/4. 

4
 See below Part V, B. 
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scheduled by the Office on the basis of a rotating alphabetical system, following the 

French alphabetical order; the A + 5 model has been chosen to ensure a genuine rotation of 

countries on the list. Since 2012, the Committee has begun its discussion of individual 

cases with those cases in which the Committee of Experts on the Application of 

Conventions and Recommendations requested governments to submit full particulars to the 

Conference (“double-footnoted cases”). In 2013, a decision was made to begin the 

discussion of the double-footnoted cases on the first Saturday of the Conference. Steps 

have been taken to ensure that, as soon as this discussion is completed, the discussion of 

the other individual cases can begin. 

Improvements have been introduced in the preparation and adoption of the 

conclusions relating to cases. Since June 2010, important arrangements have been 

implemented to improve time management. 
5
 Specific provisions have also been adopted 

concerning the respect of parliamentary rules of decorum. 
6
  

In June 2008, measures were adopted to address those cases in which Governments 

were registered and present at the Conference, but chose not to appear before the 

Committee; the Committee now has the ability to discuss the substance of such cases. In 

November 2010, the tripartite Working Group discussed the possibility for the Committee 

to discuss a case of a government which is not accredited or registered to the Conference. 

In such a case, the Committee will not discuss the substance of the case, but will draw 

attention in its report to the importance of the questions raised. In both situations, a 

particular emphasis will be put on steps to be taken to resume the dialogue. 
7
  

In addition, modalities have been established for discussion of the General Survey of 

the Committee of Experts, in light of the discussion of the recurrent report on the same 

subject under the follow-up to the ILO Declaration on Social Justice for a Fair 

Globalization, 2008. 
8
  

At its last meeting in November 2011, the tripartite Working Group reached the 

following main conclusions: 

(i) Adoption of the list of individual cases: at the time, it was agreed that the Employer 

and Worker spokespersons would meet informally before the 101st Session (2012) of 

the Conference to elaborate a process to improve the adoption of the list and would 

report on the outcome of their consultations.  

(ii) Balance in the types of Conventions among the individual cases selected by the 

Conference Committee: the importance of this issue was reaffirmed, notwithstanding 

difficulties in achieving diversity in the types of Conventions selected for discussion. 

The issue would be kept under review, including by exploring the option of 

establishing a quota system which could mandate the selection of cases per each type 

of Convention.  

(iii) Possibility for the Conference Committee to discuss cases of progress: it was recalled 

that there had been long-standing consensus on the inclusion of a case of progress in 

the Conference Committee’s report, but that the practice had been temporarily 

 

5
 See below Part V, B – Supply of information and automatic registration – and E. 

6
 See below, Part V, F. 

7
 See below, Part V, D, footnote 21. 

8
 See below, Part V, A. 
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suspended in 2008 due to concerns about time management. The issue would be kept 

under review. 
9
  

In addition, the question of the impact of the deliberations of the Working Party on 

the Functioning of the Governing Body and the International Labour Conference on the 

work of the tripartite Working Group on the Working Methods of the Committee has been 

considered. During the last meeting of the tripartite Working Group, in November 2011, it 

was recalled that the Working Group reported to the Conference Committee on the 

Application of Standards. At the same time, it was noted that the work of the Conference 

Committee could also be affected by discussions in the Working Party on the Functioning 

of the Governing Body and the International Labour Conference. At the last meeting of the 

tripartite Working Group, it was decided that although there was no need for the Working 

Group to meet in March 2012, it might be useful to retain the option for it to meet in the 

future, including to follow-up, as necessary, upon questions raised by the Working Party 

on the Functioning of the Governing Body and the International Labour Conference.  

At its 320th Session (March 2014), under the item The standards initiative: Follow-

up to the 2012 ILC Committee on the Application of Standards , the Governing Body 

recommended to the Conference Committee on the Application of Standards that it 

consider convening its Working Group on the Working Methods of the Committee to take 

stock of current arrangements and develop further recommendations on the Committee’s 

working methods. 
10

 At the meeting of the Working Party on the Functioning of the 

Governing Body and the International Labour Conference during the 320th Session (March 

2014) of the Governing Body, the representative of the Director-General indicated that the 

findings of the tripartite Working Group on the Working Methods of the Committee on the 

Application of Standards would be submitted to the Working Party before formalizing 

final recommendations. 
11

  

II. Terms of reference of the Committee 

Under its terms of reference as defined in article 7 of the Standing Orders of the 

Conference, the Committee is called upon to consider: 

(a) the measures taken by Members to give effect to the provisions of Conventions to 

which they are parties and the information furnished by Members concerning the 

results of inspections; 

(b) the information and reports concerning Conventions and Recommendations 

communicated by Members in accordance with article 19 of the Constitution; 

(c) the measures taken by Members in accordance with article 35 of the Constitution. 

 

9
 See below Part V, B. 

10
 See document GB.320/LILS/PV/Draft, para. 50(a). 

11
 See document GB.320/INS/13, para. 11. 
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III. Working documents 

A. Report of the Committee of Experts 

The basic working document of the Committee is the report of the Committee of 

Experts on the Application of Conventions and Recommendations (Report III (Parts 1A 

and B)), printed in two volumes. 

Volume A of this report contains, in Part One, the General Report of the Committee 

of Experts (pages 5–41), and in Part Two, the observations of the Committee concerning 

the sending of reports, the application of ratified Conventions and the obligation to submit 

the Conventions and Recommendations to the competent authorities in member States 

(pages 43–586). At the beginning of the report there is a list of Conventions by subject 

(pages v–x), an index of comments by Convention (pages xi–xvii), and by country 

(pages xix–xxvi). 

It will be recalled that, as regards ratified Conventions, the work of the Committee of 

Experts is based on reports sent by the governments. 
12

  

Certain observations carry footnotes asking the government concerned to report in 

detail, or earlier than the year in which a report on the Convention in question would 

normally be due, and/or to supply full particulars to the Conference. 
13

 The Conference 

may also, in accordance with its usual practice, wish to receive information from 

governments on other observations that the Committee of Experts has made. 

In addition to the observations contained in its report, the Committee of Experts has, 

as in previous years, made direct requests which are communicated to governments by the 

Office on the Committee’s behalf. 
14

 A list of these direct requests can be found at the end 

of Volume A (see Appendix VII, pages 633–645). 

The Committee of Experts refers in its comments to cases in which it expresses its 

satisfaction or interest at the progress achieved in the application of the respective 

Conventions. 
15

  

Furthermore, the Committee of Experts has continued to highlight the cases for 

which, in its view, technical assistance would be particularly useful in helping member 

States to address gaps in law and in practice in the implementation of ratified Conventions, 

following-up on the practice established by the Conference Committee in this regard since 

2005. 
16

  

 

12
 See paras 36–51 of the General Report of the Committee of Experts. 

13
 See paras 65–67 of the General Report of the Committee of Experts. 

14
 See para. 56 of the General Report of the Committee of Experts. 

15
 See paras 71–77 of the General Report of the Committee of Experts. See also Appendix II to the 

present document on the criteria for identifying cases of progress. 

16
 See paras 78–79 of the General Report of the Committee of Experts. 
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Volume B of the report contains the General Survey by the Committee of Experts, 

which this year concerns the Minimum Wage Fixing Convention, 1970 (No. 131), and the 

Minimum Wage Fixing Recommendation, 1970 (No. 135). 

B. Summaries of reports 

At its 267th Session (November 1996), the Governing Body approved new measures 

for rationalization and simplification of the arrangements for the presentation by the 

Director-General to the Conference of summaries of reports submitted by governments 

under articles 19, 22 and 35 of the Constitution. In this connection, it adopted changes 

along the following lines: 

(i) information concerning reports supplied by governments on ratified Conventions 

(articles 22 and 35 of the Constitution) appears in simplified form in two tables 

annexed to the report of the Committee of Experts on the Application of Conventions 

and Recommendations, Report III (Part 1A) (Appendices I and II, pages 589–604); 

(ii) information concerning reports supplied by governments as concerns General Surveys 

under article 19 of the Constitution (this year concerning minimum wage fixing 

instruments) appears in simplified form in a table annexed to the report of the 

Committee of Experts on the Application of Conventions and Recommendations, 

Report III (Part 1B) (Appendix II, pages 203–208); 

(iii) summary of information supplied by governments on the submission to the competent 

authorities of Conventions and Recommendations adopted by the Conference 

(article 19 of the Constitution) appears as Appendices IV, V and VI to the report of 

the Committee of Experts on the Application of Conventions and Recommendations, 

Report III (Part 1A) (pages 616–632). 

Requests for consultation or copies of reports may be addressed to the secretariat of 

the Committee on the Application of Standards. 

C. Other information 

In addition, as and when relevant information is received by the secretariat, 

documents are prepared and distributed containing the substance of: 

(i) supplementary reports and information which reached the International Labour Office 

between the meetings of the Committee of Experts and the Conference Committee; 

(ii) written information supplied by governments to the Conference Committee in reply to 

the observations made by the Committee of Experts, when these governments are on 

the list of individual cases adopted by the Conference Committee. 

IV. Composition of the Committee, 
right to participate in its work 
and voting procedure 

These questions are regulated by the Standing Orders concerning committees of the 

Conference, which may be found in section H of Part II of the Standing Orders of the 

International Labour Conference. 
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Each year, the Committee elects its Chairperson and Vice-Chairpersons as well as its 

Reporter. 

V. Schedule of work 

A. General discussion 

1. General Survey. In accordance with its usual practice, the Committee will 

discuss the General Survey of the Committee of Experts, Report III (Part 1B). This year, 

for the fifth time, the subject of the General Survey has been aligned with the strategic 

objective that will be examined in the context of the recurrent discussion under the follow-

up to the 2008 Social Justice Declaration. Thus, the General Survey on the minimum wage 

fixing instruments will inform the recurrent discussion on the strategic objective of social 

protection (labour protection) to be held at the 104th Session (2015) of the Conference. It 

should be recalled in this respect that, at its 309th Session (November 2010), the 

Governing Body decided that the review of the General Survey by the Conference 

Committee on the Application of Standards should take place one year in advance of the 

recurrent discussion by the Conference as this would facilitate better consideration and 

integration of the standards-related aspects into the recurrent discussion. 
17

 This required a 

shift from the existing arrangement under which the General Survey and the recurrent 

discussion report on the same theme were submitted to the Conference in the same year. 

The shift will be effective for the first time at the current session of the Conference.  

2. General questions. The Committee will also hold a brief general discussion 

which is primarily based on the General Report of the Committee of Experts, Report III 

(Part 1A) (pages 5–41). 

B. Discussion of observations 

In Part Two of its report, the Committee of Experts makes observations on the 

manner in which various governments are fulfilling their obligations. The Conference 

Committee then discusses some of these observations with the governments concerned. 

Cases of serious failure by member States 
to respect their reporting and other 
standards-related obligations 18 

Governments are invited to supply information on cases of serious failure to respect 

reporting or other standards-related obligations for stated periods. These cases are 

considered in a single sitting. Governments may remove themselves from this list by 

submitting the required information before the sitting concerned. Information received 

both before and after this sitting will be reflected in the report of the Conference 

Committee. 

 

17
 See documents GB.309/10, para. 8, and GB.309/PV, para. 288. 

18
 Formerly “automatic” cases (see Provisional Record No. 22, International Labour Conference, 

93rd Session, June 2005). 
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Individual cases 

A draft list of observations (individual cases) regarding which countries will be 

invited to supply information to the Committee is established by the Committee’s Officers. 

The draft list of individual cases is then submitted to the Committee for approval. In the 

establishment of this list, a need for balance among different categories of Conventions as 

well as geographical balance is considered. In addition to the abovementioned 

considerations on balance, criteria for selection have traditionally included the following 

elements: 

– the nature of the comments of the Committee of Experts, in particular the existence of 

a footnote (see Appendix I); 

– the quality and scope of responses provided by the government or the absence of a 

response on its part; 

– the seriousness and persistence of shortcomings in the application of the Convention; 

– the urgency of a specific situation; 

– comments received by employers’ and workers’ organizations; 

– the nature of a specific situation (if it raises a hitherto undiscussed question, or if the 

case presents an interesting approach to solving questions of application); 

– the discussions and conclusions of the Conference Committee of previous sessions 

and, in particular, the existence of a special paragraph; 

– the likelihood that discussing the case would have a tangible impact. 

Moreover, there is also the possibility of examining one case of progress as was done 

in 2006, 2007, 2008 and 2013.  

Supply of information 19 and automatic registration 

1. Oral replies. The governments are requested to take note of the preliminary list 

and prepare for the eventuality that they may be called upon to appear before the 

Conference Committee. Cases included in the final list will be automatically registered and 

evenly distributed by the Office, on the basis of a rotating alphabetical system, following 

the French alphabetical order. This year, the registration will begin with countries with the 

letter “U”, thus continuing the experiment started in 2011. 

Cases will be divided in two groups: The first group of countries to be registered 

following the above alphabetical order will consist of those cases in which a double 

footnote was inserted by the Committee of Experts and are found in paragraph 66 of that 

Committee’s report. The second group of countries will constitute all the other cases on the 

final list and they will be registered by the Office also following the abovementioned 

alphabetical order. Representatives of governments which are not members of the 

Committee are kept informed of the agenda of the Committee and of the date on which 

they may be heard: 

 

19
 See also section E below on time management. 
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(a) through the Daily Bulletin; 

(b) by means of letters sent to them individually by the Chairperson of the Committee. 

2. Written replies. The written replies of governments – which are submitted to 

the Office prior to oral replies – are summarized and reproduced in the documents which 

are distributed to the Committee (see Part III, C, above; and Part V, E, below). These 

written replies are to be provided at least two days before the discussion of the case. They 

serve to complement the oral reply and any other information already provided by the 

government, without duplicating them. The total number of pages is not to exceed five 

pages.  

Adoption of conclusions 

The conclusions regarding individual cases are proposed by the Chairperson of the 

Committee, who should have sufficient time for reflection to draft the conclusions and to 

hold consultations with the Reporter and the Vice-Chairpersons before proposing them to 

the Committee. The conclusions should take due account of the elements raised in the 

discussion and information provided by the Government in writing. The conclusions 

should be adopted within a reasonable time limit after the discussion of the case and should 

be succinct.  

C. Minutes of the sittings 

No minutes are published for the general discussion and the discussion of the General 

Survey. Minutes of sittings at which governments are invited to respond to the comments 

of the Committee of Experts will be produced by the secretariat in English, French and 

Spanish. It is the Committee’s practice to accept corrections to the minutes of previous 

sittings prior to their approval by the Committee, which should take place 36 hours at the 

most after the minutes become available. In order to avoid delays in the preparation of the 

report of the Committee, no corrections may be accepted once the minutes have been 

approved. 

The minutes are a summary of the discussions and are not intended to be a verbatim 

record. Speakers are therefore requested to restrict corrections to the elimination of errors 

in the report of their own statements, and not to ask to insert long additional passages. It 

would be helpful to the secretariat in ensuring the accuracy of the minutes if, wherever 

possible, delegates would hand in a written copy of their statements to the secretariat. 

D. Special problems and cases 

For cases in which governments appear to encounter serious difficulties in 

discharging their obligations, the Committee decided at the 66th Session (1980) of the 

Conference to proceed in the following manner: 

1. Failure to supply reports and information. The various forms of failure to 

supply information will be expressed in narrative form in separate paragraphs at the end of 

the appropriate sections of the report, and indications will be included concerning any 

explanations of difficulties provided by the governments concerned. The following criteria 

were retained by the Committee for deciding which cases were to be included: 

– None of the reports on ratified Conventions has been supplied during the past two 

years or more. 
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– First reports on ratified Conventions have not been supplied for at least two years. 

– None of the reports on unratified Conventions and Recommendations requested under 

article 19(5), (6) and (7) of the Constitution has been supplied during the past five 

years. 

– No indication is available on whether steps have been taken to submit the 

Conventions and Recommendations adopted during the last seven sessions of the 

Conference to the competent authorities, in accordance with article 19 of the 

Constitution. 
20

  

– No information has been received as regards all or most of the observations and direct 

requests of the Committee of Experts to which a reply was requested for the period 

under consideration. 

– The government has failed during the past three years to indicate the representative 

organizations of employers and workers to which, in accordance with article 23(2) of 

the Constitution, copies of reports and information supplied to the Office under 

articles 19 and 22 have been communicated. 

– The government has failed, despite repeated invitations by the Conference 

Committee, to take part in the discussion concerning its country. 
21

  

 

20
 This year the sessions involved would be the 92nd (2004) to 101st (2012). 

21
 In conformity with the decision taken by the Committee at the 73rd Session (1987) of the 

Conference, as amended at the 97th Session (2008) of the Conference, for the implementation of 

this criterion, the following measures will be applied: 

– In accordance with the usual practice, after having established the list of cases regarding 

which Government delegates might be invited to supply information to the Committee, the 

Committee shall invite the governments of the countries concerned in writing, and the Daily 

Bulletin shall regularly mention these countries. 

– Three days before the end of the discussion of individual cases, the Chairperson of the 

Committee shall request the Clerk of the Conference to announce every day the names of the 

countries whose representatives have not yet responded to the Committee’s invitation, urging 

them to do so as soon as possible. 

– On the last day of the discussion of individual cases, the Committee shall deal with the cases 

in which Governments have not responded to the invitation. Given the importance of the 

Committee’s mandate, assigned to it in 1926, to provide a tripartite forum for dialogue on 

outstanding issues relating to the application of ratified international labour Conventions, a 

refusal by a Government to participate in the work of the Committee is a significant obstacle 

to the attainment of the core objectives of the International Labour Organization. For this 

reason, the Committee may discuss the substance of the cases concerning Governments which 

are registered and present at the Conference, but which have chosen not to be present before 

the Committee. The debate which ensues in such cases will be reflected in the appropriate part 

of the report, concerning both individual cases and participation in the work of the Committee. 

In the case of governments that are not present at the Conference, the Committee will not 

discuss the substance of the case, but will draw attention in its report to the importance of the 

questions raised. In both situations, a particular emphasis will be put on steps to be taken to 

resume the dialogue. 



  

 

13 Part I/70  

2. Application of ratified Conventions. The report will contain a section entitled 

“Application of ratified Conventions”, in which the Committee draws the attention of the 

Conference to: 

– cases of progress (see Appendix II), where governments have introduced changes in 

their law and practice in order to eliminate divergences previously discussed by the 

Committee; 

– discussions it had regarding certain cases, which are mentioned in special paragraphs 

of the report; 

– continued failure over several years to eliminate serious deficiencies in the 

application of ratified Conventions which it had previously discussed. 

E. Time management 

– Every effort will be made so that sessions start on time and the schedule is respected. 

– Maximum speaking time for speakers are as follows:  

■ Fifteen minutes for the spokespersons of the Workers’ and the Employers’ 

groups, as well as the Government whose case is being discussed. 

■ Ten minutes for the Employer and Worker members, respectively, from the 

country concerned to be divided between the different speakers of each group. 

■ Ten minutes for Government groups. 

■ Five minutes for the other members. 

■ Concluding remarks are limited to ten minutes for spokespersons of the 

Workers’ and the Employers’ groups, as well as the Government whose case is 

being discussed. 

– However, the Chairperson, in consultation with the other Officers of the Committee, 

could decide on reduced time limits where the situation of a case would warrant it, for 

instance, where there was a very long list of speakers.  

– These time limits will be announced by the Chairperson at the beginning of each 

sitting and will be strictly enforced. 

– During interventions, a screen located behind the Chairperson and visible by all 

speakers will indicate the remaining time available to speakers. Once the maximum 

speaking time has been reached, the speaker will be interrupted.  

– In view of the above limits on speaking time, Governments whose case is to be 

discussed are invited to complete the information provided, where appropriate, by a 

written document, not longer than five pages, to be submitted to the Office at least 

two days before the discussion of the case (see also section B above). 

– In the eventuality that discussion on individual cases is not completed by the final 

Friday, there is a possibility of a Saturday sitting at the discretion of the Officers. 
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F. Respect of rules of decorum and 
role of the Chairperson  

All delegates have an obligation to the Conference to abide by parliamentary 

language and by the generally accepted procedure. Interventions should be relevant to the 

subject under discussion and should avoid references to extraneous matters.  

It is the role and task of the Chairperson to maintain order and to ensure that the 

Committee does not deviate from its fundamental purpose to provide an international 

tripartite forum for full and frank debate within the boundaries of respect and decorum 

essential to making effective progress towards the aims and objectives of the International 

Labour Organization.  
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Appendix I 

Criteria for footnotes  

Excerpts of the General Report of the 
Committee of Experts (103 III(1A)) 

61. In order to identify cases for which it inserts special notes, the Committee uses the basic 

criteria described below, while taking into account the following general considerations. First, the 

criteria are indicative. In exercising its discretion in the application of the criteria, the Committee 

may also have regard to the specific circumstances of the country and the length of the reporting 

cycle. Second, the criteria are applicable to cases in which an earlier report is requested, often 

referred to as a “single footnote”, as well as to cases in which the government is requested to 

provide detailed information to the Conference, often referred to as a “double footnote”. The 

difference between these two categories is one of degree. Third, a serious case otherwise justifying 

a special note to provide full particulars to the Conference (double footnote) might only be given a 

special note to provide an early report (single footnote) when there has been a recent discussion of 

the case in the Conference Committee. Finally, the Committee wishes to point out that it exercises 

restraint in its recourse to “double footnotes” in deference to the Conference Committee’s decisions 

as to the cases it wishes to discuss. 

62. The criteria to which the Committee has regard are the following: 

– the seriousness of the problem; in this respect, the Committee emphasizes that an important 

consideration is the necessity to view the problem in the context of a particular Convention 

and to take into account matters involving fundamental rights, workers’ health, safety and 

well-being, as well as any adverse impact, including at the international level, on workers and 

other categories of protected persons; 

– the persistence of the problem; 

– the urgency of the situation; the evaluation of such urgency is necessarily case-specific, 

according to standard human rights criteria, such as life-threatening situations or problems 

where irreversible harm is foreseeable; and 

– the quality and scope of the government’s response in its reports or the absence of response 

to the issues raised by the Committee, including cases of clear and repeated refusal on the 

part of a State to comply with its obligations. 

63. In addition, the Committee wishes to emphasize that its decision not to double footnote 

a case which it has previously drawn to the attention of the Conference Committee in no way 

implies that it has considered progress to have been made therein. 

64. At its 76th Session (November–December 2005), the Committee decided that the 

identification of cases in respect of which a government is requested to provide detailed 

information to the Conference would be a two-stage process: first, the expert initially responsible 

for a particular group of Conventions recommends to the Committee the insertion of special notes; 

second, in light of all the recommendations made, the Committee will, after discussion, take a final, 

collegial decision once it has reviewed the application of all the Conventions. 
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Appendix II 

Criteria for identifying cases of progress 

Excerpts of the General Report of the 
Committee of Experts (103 III(1A)) 

72. At its 80th and 82nd Sessions (2009 and 2011), the Committee made the following 

clarifications on the general approach developed over the years for the identification of cases of 

progress: 

(1) The expression by the Committee of interest or satisfaction does not mean that it considers 

that the country in question is in general conformity with the Convention, and in the same 

comment the Committee may express its satisfaction or interest at a specific issue while 

also expressing regret concerning other important matters which, in its view, have not 

been addressed in a satisfactory manner. 

(2) The Committee wishes to emphasize that an indication of progress is limited to a specific 

issue related to the application of the Convention and the nature of the measure 

adopted by the government concerned. 

(3) The Committee exercises its discretion in noting progress, taking into account the particular 

nature of the Convention and the specific circumstances of the country. 

(4) The expression of progress can refer to different kinds of measures relating to national 

legislation, policy or practice. 

(5) If the satisfaction or interest relates to the adoption of legislation or to draft legislation, the 

Committee may also consider appropriate follow-up measures for its practical application. 

(6) In identifying cases of progress, the Committee takes into account both the information 

provided by governments in their reports and the comments of employers’ and workers’ 

organizations. 

73. Since first identifying cases of satisfaction in its report in 1964, the Committee has 

continued to follow the same general criteria. The Committee expresses satisfaction in cases in 

which, following comments it has made on a specific issue, governments have taken measures 

through either the adoption of new legislation, an amendment to the existing legislation or a 

significant change in the national policy or practice, thus achieving fuller compliance with 

their obligations under the respective Conventions. In expressing its satisfaction, the Committee 

indicates to governments and the social partners that it considers the specific matter resolved. The 

reason for identifying cases of satisfaction is twofold: 

– to place on record the Committee’s appreciation of the positive action taken by governments 

in response to its comments; and 

– to provide an example to other governments and social partners which have to address similar 

issues. 

 … 

76. Within cases of progress, the distinction between cases of satisfaction and cases of 

interest was formalized in 1979. In general, cases of interest cover measures that are sufficiently 

advanced to justify the expectation that further progress would be achieved in the future and 

regarding which the Committee would want to continue its dialogue with the government and 

the social partners. In comparison to cases of satisfaction, cases of interest relate to progress, 

which is less significant. The Committee’s practice has developed to such an extent that cases in 

which it expresses interest may encompass a variety of measures. The paramount consideration is 

that the measures contribute to the overall achievement of the objectives of a particular Convention. 

This may include: 

– draft legislation that is before parliament, or other proposed legislative changes forwarded or 

available to the Committee; 

– consultations within the government and with the social partners; 

– new policies; 
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– the development and implementation of activities within the framework of a technical 

cooperation project or following technical assistance or advice from the Office; 

– judicial decisions, according to the level of the court, the subject matter and the force of such 

decisions in a particular legal system, would normally be considered as cases of interest 

unless there is a compelling reason to note a particular judicial decision as a case of 

satisfaction; or 

– the Committee may also note as cases of interest the progress made by a State, province or 

territory in the framework of a federal system. 
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INTERNATIONAL LABOUR CONFERENCE C.App./D.4/Add.1 

103rd Session, Geneva, May–June 2014  

Committee on the Application of Standards  

  

  

 
 

Case regarding which governments are invited 
to supply information to the Committee 

 
 
 
 
 

The list of the individual cases on the application of ratified Conventions 
appears in the present addendum to Document D.4. 

 
The text of the corresponding observations concerning these cases 

will be found in document C.App./D.4/Add.2. 
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Index of observations regarding which 
governments are invited to supply 

information to the Committee 

Report of the Committee of Experts 
(Report III (Part 1A), ILC, 103rd Session, 2014) 

 

Country Convention No. 
(the page numbers in parentheses refer to the English 
version of the Report of the Committee of Experts) 

Algeria 87 (page 50) 

Bangladesh 81 (page 351) 

Belarus 87 (page 62) 

Cambodia 87 (page 74) 

Central African Republic 169 (page 558) 

Colombia 81 (page 360) 

Croatia 98 (page 90) 

Democratic Republic of the Congo 29 (page 133) 

Dominican Republic 111 (page 291) 

Ecuador 98 (page 98) 

Greece 102 (page 516) 

Kazakhstan 111 (page 312) 

Republic of Korea 111 (page 315) 

Malaysia 29 (page 137) 

Mauritania 122 (page 431) 

Niger 138 (page 207) 

Pakistan 81 (page 384) 

Portugal 122 (page 441) 

Qatar 81 (page 392) 

Saudi Arabia 29 (page 153) 

Swaziland 87 (page 120) 

Uganda 26 (page 465) 

United States 182 (page 265) 

Bolivarian Republic of Venezuela 26 (page 465) 

Yemen 182 (page 273) 
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103rd Session of the International Labour Conference, May–June 2014 
Committee on the Application of Standards – Working schedule for the examination of individual cases 

 

Saturday  
31 May morning 

Monday  
2 June morning 

Tuesday 
3 June morning 

Wednesday 
4 June morning 

Thursday 
5 June morning 

Friday  
6 June morning 

Yemen: 

Convention No. 182 

 

Greece: 

Convention No. 102 

Saudi Arabia: 

Convention No. 29 

Croatia: 

Convention No. 98 

Mauritania: 

Convention No. 122 

Democratic Republic of 
the Congo: 

Convention No. 29 

Bangladesh: 

Convention No. 81 

Niger: 

Convention No. 138 

Cambodia: 

Convention No. 87 

Ecuador: 

Convention No. 98 

Uganda: 

Convention No. 26 

Swaziland: 

Convention No. 87 

Saturday  
31 May afternoon 

Monday  
2 June afternoon 

Tuesday  
3 June afternoon 

Wednesday  
4 June afternoon 

Thursday  
5 June afternoon 

Friday  
6 June afternoon 

Belarus: 

Convention No. 87 
Election of the members of 
the Governing Body 

Central African Republic: 

Convention No. 169 

United States: 

Convention No. 182 

Pakistan: 

Convention No. 81 

 

Dominican Republic: 

Convention No. 111 

 Colombia: 

Convention No. 81 

Kazakhstan: 

Convention No. 111 

Portugal: 

Convention No. 122 

 

Saturday  
31 May evening  

Monday  
2 June evening  

Tuesday  
3 June evening  

Wednesday  
4 June evening 

Thursday  
5 June evening 

Friday  
6 June evening 

 Bolivarian Republic of 
Venezuela: 

Convention No. 26 

Republic of Korea: 

Convention No. 111 

 

Malaysia: 

Convention No. 29 

 

Qatar: 

Convention No. 81 

 

 

 Algeria: 

Convention No. 87 
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C026 - Minimum Wage-Fixing Machinery Convention, 1928 (No. 26)

Uganda

(Ratification: 1963)

     Articles 1–4 of the Convention. Establishment and operation of minimum wage fixing machinery. With reference to its previous 
observation, the Committee notes with regret that, to date, no concrete progress has been made with regard to the reactivation and proper 
functioning of the Minimum Wages Board despite the Committee’s repeated requests over several years to readjust the minimum wage 
rate, which was last set in 1984. In its latest report, the Government merely indicates that it has initiated a process of identification of the 
persons to be appointed to the Board, including the social partners, and also that a draft Cabinet paper has been prepared for submission to 
the competent authority for consideration. In addition, the Government requests the Office to provide technical and financial support with a 
view to carrying out a study on the wage trends in different sectors of the economy. In view of the ongoing stalemate, the Committee 

again urges the Government to undertake the long-overdue readjustment of the minimum wage, and, to this end, take prompt 
action – with the technical assistance of the Office – to enable the Minimum Wages Board to discharge its responsibilities under 
the Minimum Wages Advisory Boards and Wages Councils Act.

Venezuela, Bolivarian Republic of

(Ratification: 1944)

     Articles 1 and 3 of the Convention. Minimum wage fixing methods. Consultation of employers’ and workers’ organizations. The 
Committee notes the comments by the International Organisation of Employers (IOE) and the Federation of Chambers and Associations of 
Commerce and Production of Venezuela (FEDECAMARAS), received on 15 July 2013 and forwarded to the Government on 9 September 
2013. The IOE and FEDECAMARAS report that the new Basic Act of 30 April 2012 on work and men and women workers assigns to the 
Government a primary role in minimum wage fixing thus displacing the social partners, consultation of whom was mandatory under the 
former Act. The process of consultation with the National Tripartite Committee has been eliminated from the new Act. Henceforth, the 
Government, following broad consultations with various social organizations and socio-economic institutions of its choosing, is to fix the 
minimum wage yearly by presidential decree. The IOE and FEDECAMARAS further state that, since 2002, the Government has fixed the 
minimum wage unilaterally each year, without any real social dialogue on the matter, in breach of the Convention and the Tripartite 
Consultation (International Labour Standards) Convention, 1976 (No. 144). The Committee also takes note of the IOE’s further comments of 
17 July 2013, in which the IOE states that the involvement of the social partners in fixing, adjusting and implementing the minimum wage is 
vital, and notes with concern that economic factors such as the productivity rate are not taken into account in determining the minimum 
wage.
     In its reply received on 15 November 2013, the Government explains that only twice between 1991 and 1999 did the members of the 
National Tripartite Committee reach agreement on adjusting the minimum wage – both times to the detriment of other worker entitlements, 
such as social benefits. The Government indicates that, as a consequence, one of the most frequent requests of workers’ assemblies during 
the 1999 constitutional process was for a minimum wage fixing mechanism that is immune to individual political interests. Since 2000, the 
Government has therefore reviewed and fixed the minimum wage annually on the basis of the recommendations made by social, economic, 
and employers’ and workers’ organizations and without affecting the other rights of workers. The Committee nevertheless points out that 
Article 3 of the Convention prescribes, as a fundamental principle of any minimum wage-fixing system, real and effective consultations with 
employers’ and workers’ organizations and their participation in equal numbers and on an equal footing in wage fixing machinery. The 
Committee accordingly asks the Government to specify how it intends to secure full observance of the obligation to consult 

employers’ and workers’ organizations, on an equal footing, in decision-making on minimum wages.
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C029 - Forced Labour Convention, 1930 (No. 29)

Saudi Arabia

(Ratification: 1978)

     Articles 1(1) and 2(1) of the Convention. Vulnerable situation of migrant workers with regard to the exaction of forced labour. In its 
previous comments, the Committee noted the vulnerable situation of migrant workers, particularly domestic workers who are excluded from 
the provisions of the Labour Code and work under the visa sponsorship system. In this regard, the Committee noted the information in the 
report of the UN Special Rapporteur on violence against women that “upon arrival, all migrants have their passport and residency permit 
taken away from them ... and some find themselves in slave-like conditions”. Moreover, “female domestic workers who are among the most 
vulnerable to abuse ... are sometimes locked up in the house with no possibility to make or receive phone calls, or are prohibited from 
leaving the house at their will” (A/HRC/11/6/Add.3, 14 April 2009, paragraphs 57 and 59). It further noted a 2012 report of the International 
Trade Union Confederation (ITUC) that migrant workers are forced to work long hours, often all day long with little or no time for rest and 
that the sponsorship system, also known as the kafala system, ties migrant workers to particular employers, limiting their options and 
freedom. A migrant worker is not allowed to change employers or leave the country without the written consent of the employer. Workers 
cannot leave their job and, in case a worker escapes the employer, then she/he cannot search for a new job or leave the country. The ITUC 
asserted that this system, in conjunction with the practice of confiscating travel documents and withdrawing wages, puts workers under 
conditions akin to slavery. However, the Committee also noted the Government’s statement that it was aware of the magnitude and 
seriousness of the situation of migrant domestic workers and that it was committed to expediting the process of adopting regulations on the 
work of this category of workers. The Committee expressed the firm hope that any new regulations adopted would include provisions 
specifically tailored to the difficult circumstances faced by migrant domestic workers and in particular to the problems caused by the visa 
sponsorship system.
     The Committee notes the Government’s statement that the Regulation on domestic workers and similar categories of workers was 
approved by virtue of Order No. 310 of 7 September 2013, taken by the Council of Ministers. The Government states that this Regulation 
aims to regulate the relationship between an employer and a domestic worker, by clarifying the rights and obligation of both parties. 
Sections 2 and 7 of the Regulation prohibit an employer from giving work other than the work agreed upon in the contract, or work that is 
hazardous to health, demeaning or for a third party. Section 7 also obliges an employer to pay the worker the wage agreed upon at the end 
of each month (to be confirmed by the written signature of the worker) and to provide appropriate housing, nine hours of daily rest, sick 
leave and paid leave after two years of service. Section 8 provides for a weekly day of rest with the agreement of both parties. Section 17 
states that employers who violate the Regulation may be subject to a fine, or a ban from recruiting workers for a number of years. 
Regarding the obligations of the worker, section 6 of the Regulation states that domestic workers must respect the teachings of Islam, the 
rules and regulations in place in the Kingdom and the specificity and culture of Saudi society, and that they may not refuse work or leave 
their service without a legitimate reason. Section 18 provides that workers who violate the provisions of the Regulation may be subject to a 
fine, a prohibition from working in the country, and the cost of returning to his or her own country. In addition, section 13 of the Regulation 
provides that if a worker leaves the household without notice, the employer can notify the police, who will then notify the department in 
charge of passports, as well as the labour office. Lastly, the Regulation provides for the establishment of a committee under the Minister of 
Labour, to examine financial disagreements between the employer and worker that are not of a criminal nature.
     While noting that the new Regulation constitutes a first step towards regulating the work of migrant domestic workers, the Committee 
observes that the Regulation does not address several of the factors identified by the Committee that increase the vulnerability of these 
workers to situations of forced labour. Particularly, the Regulation does not address the possibility of changing employers or leaving the 
country without the written consent of the employer, or the issue of the retention of passports. Moreover, it does not appear to provide for 
recourse for migrant domestic workers to a competent authority for non-financial complaints. In this regard, the Committee reiterates the 
importance of taking effective action to ensure that the system of employment of migrant workers (the sponsorship system), including 
migrant domestic workers, does not place the workers concerned in a situation of increased vulnerability, particularly when they are 
subjected to abusive employer practices, such as retention of passports, deprivation of liberty, and physical and sexual abuse. Such 
practices might cause their employment to be transformed into situations that could amount to forced labour. The Committee once again 

urges the Government to take the necessary measures to ensure that migrant domestic workers are fully protected from abusive 
practices and conditions that amount to the exaction of forced labour, including by addressing the difficult circumstances which 
may be faced by such workers due to the visa sponsorship system. Particularly, it urges the Government to take specific 
measures to respond to cases of abuse of migrant workers and to ensure that victims of such abuse are able to exercise their 
rights in order to halt violations and obtain redress. It requests the Government to provide information on the measures taken in 
this regard, including measures to implement the Regulation on domestic workers and similar categories of workers, as well as 
measures to allow domestic workers to transfer their services to a new employer or to terminate their employment. Moreover, 
noting an absence of penal sanctions in the Regulation, and recalling that Article 25 of the Convention provides that the illegal 
exaction of forced or compulsory labour shall be punishable by penalties that are really adequate and strictly enforced, the 
Committee requests the Government to provide information on the penalties which may be applied to employers who engage 
migrant workers in situations amounting to forced labour.

 The Committee is raising other points in a request addressed directly to the Government.
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Malaysia

(Ratification: 1957)

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013)
     The Committee notes the communication from the International Trade Union Confederation (ITUC) dated 31 August 2013, as well as the 
Government’s report. It also takes note of the detailed discussions that took place at the Conference Committee on the Application of 
Standards in June 2013 concerning the application by Malaysia of the Convention.
     Articles 1(1), 2(1) and 25 of the Convention. 1. Trafficking in persons. The Committee previously noted the ITUC’s statement that 
Malaysia is a destination, and to a lesser extent, a source and transit country for trafficking of men, women and children, particularly for 
forced prostitution and forced labour. The ITUC also alleged that prosecution for forced labour trafficking was rare. The Committee also 
noted the launching of the National Action Plan on Trafficking in Persons (2010–15), as well as information from the Government on the 
number of prosecutions and convictions related to trafficking, but not the specific penalties applied to perpetrators.
     The Committee notes the Government’s statement that it is taking measures to strengthen the capacity of the labour inspectorate to 
identify victims and deal with the complaints received, including capacity building courses in collaboration with the ILO and workshops with 
the Council for Anti-Trafficking in Persons and Anti-Smuggling of Migrants. The Government indicates that between 2012 and August 2013 
there were a total of 120 cases brought under the Anti-Trafficking in Persons Act, resulting in 23 convictions. There were 30 cases 
discharged and 67 cases pending trial. The Committee once again notes an absence of information on the specific penalties applied to 
those convicted.
     The Committee notes that the Conference Committee on the Application of Standards, in June 2013, took note of the concern expressed 
by several speakers regarding the magnitude of trafficking in persons in the country, as well as the absence of information provided on the 
specific penalties imposed on persons convicted under the Anti-Trafficking in Persons Act. The Committee, like the Conference 

Committee on the Application of Standards, urges the Government to reinforce its efforts to combat trafficking in persons and to 
strengthen the capacity of the relevant public authorities in this respect. It also requests the Government to continue to provide 
information on measures taken in this regard, including the implementation of the National Action Plan on Trafficking in Persons 
(2010–15), and on the results achieved. Lastly, it requests the Government to continue to supply information on the application in 
practice of the Anti-Trafficking in Persons Act, including the specific penalties applied to those convicted under the Act, starting 
with the 23 convictions reported by the Government between 2012 and August 2013.

2. Vulnerable situation of migrant workers with regard to the exaction of forced labour. The Committee previously noted the ITUC’s
allegation that some workers who willingly enter Malaysia in search of economic opportunities subsequently encounter forced labour at the 
hands of employers or informal labour recruiters. These migrant workers are employed on plantations and construction sites, in textiles 
factories, and as domestic workers, and experience restrictions on movement, deceit and fraud in wages, passport confiscation and debt 
bondage. Domestic workers face difficult situations, including the non-payment of three to six months wages. There had been no criminal 
prosecutions of employers or labour recruiters who subject workers to conditions of forced labour. The Committee also noted the 
information from the International Organization for Migration, that as of 2009, there were approximately 2.1 million migrant workers in 
Malaysia, and that migrant workers in the country may be subject to unpaid wages, passport retention, heavy workloads and confinement or 
isolation. It further noted that a Memorandum of Understanding had been signed between the Governments of Indonesia and Malaysia.
     The Committee notes the Conference Committee on the Application of Standards urged the Government to take immediate and effective 
measures to ensure that perpetrators were prosecuted and that sufficiently effective and dissuasive sanctions were imposed, as well as to 
ensure that victims were not treated as offenders and were in a position to turn to the competent judicial authorities in order to obtain 
redress in cases of abuse and exploitation. The Conference Committee also encouraged the Government to continue to negotiate and 
implement bilateral agreements with countries of origin, so that migrant workers were protected from abusive practices and conditions that 
amounted to the exaction of forced labour once they were in the country, and to work with the countries of origin to take measures for their 
protection prior to departure.
     The Committee notes that the ITUC, in its most recent comments, states that there has been no action taken by the Government since 
the Conference Committee’s discussion and that the Government has not followed any of the recommendations made by that Committee. 
The ITUC asserts that the situation and treatment of migrants workers in the country has further deteriorated, causing more migrant workers 
to suffer from forced labour. The Government has not taken any measures to monitor the deception of migrant workers due to false 
documents or the switching of employment contracts upon arrival, although this is a well-known issue. Despite protections in law, most 
migrant workers work long hours and are subject to underpayment or late payment of wages. An estimated 90 per cent of employers retain 
the passports of migrant workers, and these workers are afraid to report abuse or even request information concerning labour rights. 
Migrant workers who leave their employer due to abuse become de facto undocumented workers, subject to deportation. The Government 
has further criminalised migrant workers, identifying 500,000 undocumented migrant workers for deportation without adequately assessing 
whether they are victims of forced labour. While the Ministry of Human Resources announced its intention in 2008 to introduce a regulation 
on the working conditions of domestic workers, this regulation has not yet been introduced. The ITUC urges the Government to abolish the 
labour outsourcing system, and to include domestic workers within the scope of the Employment Act (Minimum Standards).
     The Committee notes the Government’s indication that measures taken to protect migrant workers include the implementation of a 
programme that will result in the development of an updated list of foreign workers in the country, which will contribute to the protection of 
these workers against unscrupulous employers. This programme will create a platform for Malaysia to collaborate with sending countries to 
ensure the orderly entry of migrant workers, so that they can be protected from exploitation. The Government is also implementing an 
awareness-raising programme for foreign domestic workers and their employers, and has held seminars regarding the rules and regulations 
which are enforceable in Malaysia for 5,651 participants. Additionally, it has set up a Special Enforcement Team, consisting of 43 officers, to 
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enhance enforcement activities to combat forced labour issues. The Department of Labour carried out 41,452 workplace inspections in 2012 
and 15,370 inspections in the first nine months of 2013, to check for forced or compulsory labour practices, and no forced or compulsory 
labour practices were recorded. The Government further indicates that it has signed a Memorandum of Understanding with the Government 
of Bangladesh regarding the recruitment of workers.
     While noting certain awareness-raising and data collection measures taken by the Government, the Committee observes that the 
implemented law enforcement measures appear to have yielded few tangible results. In particular, it notes with concern that the 
considerable number of inspections carried out appear not to have had a concrete impact with regard to combating forced labour practices 
in the country and ensuring that perpetrators of this practice are penalized. In this regard, the Committee recalls the importance of taking 
effective action to ensure that the system of the employment of migrant workers does not place the workers concerned in a situation of 
increased vulnerability, particularly where they are subjected to abusive employer practices, such as retention of passports, non-payment of 
wages, deprivation of liberty and physical and sexual abuse, as such practices might cause their employment to be transformed into 
situations that could amount to forced labour. Therefore, the Committee once again urges the Government to take the necessary 

measures to ensure that migrant workers are fully protected from abusive practices and conditions that amount to the exaction of 
forced labour. In this regard, it urges the Government to take specific measures to respond to cases of abuse of migrant workers 
and to ensure that victims of such abuse are able to exercise their rights in order to halt violations and obtain redress. It also 
requests the Government to take concrete action to identify victims of forced labour among migrant workers and to ensure that 
these victims are not treated as offenders. Moreover, noting an absence of information in the Government’s report on any 

prosecutions undertaken, the Committee urges the Government to take immediate and effective measures to ensure that 
perpetrators are prosecuted and that sufficiently effective and dissuasive sanctions are imposed. It requests the Government to 
provide, in its next report, information on the number of prosecutions and convictions concerning the exploitative employment 
conditions of migrant workers, and the specific penalties applied. Lastly, the Committee requests the Government to continue to 
provide information on the implementation of bilateral agreements with countries of origin, as well as any other cooperation 
measures undertaken in this regard.
     The Committee notes that the Conference Committee, in June 2013, requested the Government to accept a technical assistance mission 
to ensure the full and effective application of the Convention. It also notes that the ITUC, in its most recent comments, urges the 
Government to accept an ILO mission to the country. In this regard, it notes the Government’s statement in its report that it is still 
considering the offer, as forced labour in Malaysia is an issue which cuts across many government agencies. Taking note of the 

Government’s statement, the Committee strongly encourages the Government to avail itself of ILO technical assistance, and to 
accept and receive a technical assistance mission in the near future.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is asked to reply in detail to the present comments in 2014.]

Democratic Republic of the Congo

(Ratification: 1960)

     Articles 1(1), 2(1) and 25 of the Convention. Forced labour and sexual slavery in the context of armed conflict. Since 2010, the 
Committee has been expressing its deep concern at the serious violations of human rights committed by state security forces and various 
armed groups in the context of the armed conflict that is afflicting the Democratic Republic of the Congo. The Committee has noted the 
information contained in reports of several United Nations agencies on the situation in the Democratic Republic of the Congo, the 
observations made by the Confederation of Trade Unions of Congo (CSC) in September 2011 and 2013 and the International Trade Union 
Confederation (ITUC) in September 2012, as well as the discussion in the Committee on the Application of Standards of the International 
Labour Conference in June 2011. This information confirms cases of the abduction of women and children with a view to their use as sexual 
slaves and the imposition of forced labour, particularly in the form of domestic work. Moreover, in mines, workers are hostages to conflicts 
for the exploitation of natural resources and are the victims of exploitation and abuse that amounts, for many of them, to forced labour. The 
Committee noted in 2012 the confirmation by the ITUC of the persistence of cases of sexual slavery, especially in mines in the regions of 
North Kivu, Orientale Province, Katanga and East Kasai, perpetrated by illegal armed groups and elements of the armed forces of the 
Democratic Republic of the Congo (FARDC). The ITUC referred to the systematic use of violence by armed groups to terrorize civilians and 
force them to transport arms, ammunition, booty from looting and other provisions, or to build housing or work in the fields. The Committee 
urged the Government to take the necessary measures, as a matter of the utmost urgency, to bring an immediate end to these practices 
which constitute a serious violation of the Convention and to re-establish a climate of legal security in which recourse to forced labour does 
not go unpunished.
     The Committee notes the information provided by the Government in its latest report, which mainly concerns the action taken to protect 
children working in mines and child victims of violence, including sexual violence in the context of the armed conflict. The Government has 
also provided a document analysing the cases brought to the courts under the new provisions of the Penal Code regarding “offences of 
sexual violence”. The Committee observes that these cases concern instances of sexual violence against children. This information will be 
examined in the context of the application of the Worst Forms of Child Labour Convention, 1999 (No. 182), under which a report is due in 
2014.
     The Committee notes the report of the United Nations High Commissioner for Human Rights on the situation of human rights and the 
activities of her Office in the Democratic Republic of the Congo, covering the period between November 2011 and May 2013 (A/HRC/24/33 
of 12 July 2013). According to this report, throughout the period under review, “many resource-rich areas, mostly in Orientale Province, the 
Kivus and Northern Katanga, bore witness to human rights violations, including forced labour linked to the illegal exploitation of such 
resources, allegedly committed by both armed groups and state agents”. The report refers to attacks by armed groups intended to spread 
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terror and a large number of cases of the abduction of civilians and of forced labour committed by armed groups and by combatants of the 
Allied Democratic Forces. Many of those abducted are forced to engage in work, such as timber cutting, gold mining and agricultural 
production for the benefit of the armed groups. The Committee notes that the High Commissioner reports some progress, such as the 
creation of the National Human Rights Commission and the conviction of certain state agents guilty of human rights violations, such as 
sexual violence. At the same time, the High Commissioner emphasizes the deterioration in the situation, particularly in the east of the 
country, with “an important increase in the number of human rights violations and serious violations of international humanitarian law that 
could amount to war crimes, committed by national security and defence forces, as well as by foreign and national armed groups”.
     Although aware of the complexity of the situation and the efforts made by the Government to re-establish peace and security, 
the Committee recalls that failure to respect the rule of law, the climate of impunity and the difficulty of victims in gaining access 

to justice contribute to the continued perpetration of these serious violations of the Convention. It urges the Government to take 
measures as a matter of urgency to bring an end to the violence perpetrated against civilians with a view to engaging them into 
forced labour, including sexual slavery. It urges the Government to continue to combat impunity resolutely and to ensure that the 
perpetrators of these serious violations of the Convention are brought to justice and punished, and that the victims are 
compensated for the damage suffered.
     Article 25. Criminal penalties. The Committee recalls that, with the exception of section 174c and 174e respecting forced prostitution and 
sexual slavery, the Penal Code does not establish criminal penalties conducive to penalizing the imposition of forced labour. Moreover, the 
penalties established by the Labour Code in this respect are not of the dissuasive nature required by Article 25 of the Convention (section 
323 of the Labour Code establishes a principal penalty of imprisonment of a maximum of six months and a fine, or one of these two 
penalties). In its latest report, the Government indicates that the Bill for the eradication of forced labour, containing effective criminal 
penalties, is still being examined by Parliament and that a copy will be provided once it has been adopted. The Committee requests the 

Government to ensure that the text prohibiting forced labour will be adopted and enacted in the very near future so that effective 
and dissuasive criminal penalties can be applied in practice to persons imposing forced labour, in accordance with Article 25 of 
the Convention.
     Repeal of legislation allowing the exaction of work for national development purposes, as a means of collecting unpaid taxes and by 

persons in preventive detention. For several years, the Committee has been requesting the Government to repeal or amend the following 
legislatives texts and regulations, which are contrary to the Convention:
   ·– Act No. 76-011 of 21 May 1976 respecting national development and its implementing order, Departmental Order No. 
00748/BCE/AGRI/76 of 11 June 1976 on the performance of civic tasks in the context of the National Food Production Programme: these 
legal texts, which aim to increase productivity in all sectors of national life, require, subject to criminal penalties, every able-bodied adult 
person who is not already considered to be making his/her contribution by reason of his/her employment to carry out agricultural and other 
development work, as decided by the Government;
   ·– Legislative Ordinance No. 71/087 of 14 September 1971 on the minimum personal contribution, of which sections 18 to 21 provide for 
imprisonment involving compulsory labour, upon decision of the chief of the local community or the area commissioner, of taxpayers who 
have defaulted on their minimum personal contributions; and
   ·– Ordinance No. 15/APAJ of 20 January 1938 respecting the prison system in indigenous districts, which allows work to be exacted from 
persons in preventive detention (this Ordinance is not on the list of legal texts repealed by Ordinance No. 344 of 15 September 1965 
respecting prison labour).

     The Government previously indicated that these texts were obsolete and were therefore, de facto, repealed. It added that the 
promulgation of the Act for the eradication of forced labour would provide a response to the concerns expressed by the Committee of 
Experts on the need to ensure legal certainty. The Committee trusts that, when adopting the Act for the eradication of forced labour, 

the legal texts to which it has been referring for many years, and which the Government indicates are obsolete, will finally be 
repealed formally.

 The Committee is raising other points in a request addressed directly to the Government.
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C081 - Labour Inspection Convention, 1947 (No. 81)

Bangladesh

(Ratification: 1972)

     The Committee notes the Government’s reply, received by the Office on 9 February 2011, to the observations made by the Bangladesh 
Free Trade Union Congress (BFTUC), dated 26 August 2010, and the observations of the Bangladesh Employers’ Federation (BEF) 
transmitted with the Government’s report on 16 September 2012.
     Articles 2, 4 and 23 of the Convention. Legislative reforms, reform of the labour inspection system and scope of labour inspection. 1. 
Legislative reform. The Committee notes that the Government, in reply to the observations made by the BFTUC concerning the absence of 
specific occupational safety and health (OSH) provisions for the various sectors now covered by the revised Bangladesh Labour Act (BLA), 
expresses the view that OSH issues are adequately addressed in Chapters 6, 7, 8 and 12 of the Act. In this regard, the Committee notes 
that the BEF emphasizes the progress already achieved through the adoption of additional provisions in several areas (OSH, social security, 
maternity benefits, etc.) and refers to continuing legislative reforms. The Committee notes that the Bangladesh Labour (Amendment) Act, 
2013 (Act No. 30 of 2013) was adopted in July 2013 and establishes some additional requirements in the area of OSH (such as the creation 
of safety committees in factories with more than 50 workers, the mandatory use of personal protective equipment and the establishment of 
health centres in workplaces of more than 5,000 workers, etc.). The Government is requested to keep the ILO informed of any further 

progress made in the process of reviewing the BLA and to supply a copy of the amended text and any implementing regulations, 
once they have been adopted.

2. Reform of the labour inspection system. The Committee understands that the BEF emphasizes the need for the legislative
amendments to be accompanied by effective labour inspection so as to ensure the effective implementation and enforcement of the new 
legislation. In this context, the Committee notes the Government’s indications that, in view of the large number of factories and other 
establishments in the country, the restructuring of the labour inspection system is currently under active consideration (according to the data 
provided in the Government’s report, the number of (registered) factories increased from 10,500 in 2006 to 26,463 in 2011). In this regard, 
the Committee notes the information provided by the Government that the Ministry of Labour and Employment (MOLE) is working on a 
project entitled “Modernization and Strengthening of the Department of Inspection for Factories and Establishments (DIFE)”. The Committee 
notes that in this framework it is envisaged to: (i) restructure the organization of the DIFE, including through the establishment of additional 
field and regional offices throughout the country; (ii) increase the total manpower of the DIFE; (iii) improve the material means available to; 
and (iv) training for labour inspectors. The Committee also notes that an increase in the budget allocated to labour inspection is envisaged 
for this purpose. The Committee asks the Government to keep the Office informed of any measures taken or envisaged within the 
proposed restructuring of the labour inspection system, with a view to strengthening it.

3. Labour inspection in export processing zones (EPZs). The Committee recalls the comments previously made by the National
Coordination Committee for Workers’ Education (NCCWE), according to which EPZs are totally excluded from the scope application of 
national labour laws, and that there is a separate Act applicable to workers in EPZs providing for limitations of inspection.
     The Committee notes the Government’s indications that industrial relations in EPZs are governed by the 2010 EPZ Workers Welfare 
Association and Industrial Relations Act (EWWIRA) and the “1989 Bangladesh Export Processing Zones Authority (BEPZA) Instructions (1 
and 2)”. It further notes that, under section 40 of the EWWIRA, so-called counsellors are responsible for the enforcement of the EWWIRA 
and the BEPZA Instructions, and for ensuring the rights of workers and safe and healthy working conditions. Since June 2005, 
60 counsellors have been working in the different EPZs in the country, reporting directly to the “managers for industrial relations” 
responsible for the respective EPZs. The Committee further notes the Government’s indications that the BEPZA conducts training 
programmes for the members of the elected Workers Welfare Association (WWA) and for the human resources personnel of the respective 
enterprises, including on OSH, industrial relations, decent working conditions, grievance handling procedures and social dialogue. The 
Committee also notes that the BEPZA established two training institutes in Chittagong and Dhaka, among others, to raise awareness on 
workers’ rights and duties.
     The Committee notes from the discussions during the International Labour Conference in June 2013 on the application of the Freedom 
of Association and Protection of the Right to Organise Convention, 1948 (No. 87), by Bangladesh, that the BLA is not applicable in EPZs 
and that, following the expiration of the EWWIRA on 31 December 2013, the Government plans to work with the ILO to find ways of bringing 
EPZ areas under the purview of national labour law. It also notes the actions that are being taken with assistance from the ILO and other 
international organizations, a broad range of countries and enterprises in the garment sector to improve safety and health, particularly 
following the recent events in this sector, which resulted in the deaths of more than 1,000 workers. Noting that the EWWIRA will expire on 

31 December 2013, the Committee asks the Government to provide any text governing the status and conditions of service of 
counsellors as well as the number of counsellors currently working in EPZs and to indicate how the Government assures them 
stability of employment and independence of changes of government and improper external influences. Please provide further 
details on the reporting lines in EPZs (in particular, the body or person accountable for “managers for industrial relations”).

     Furthermore, the Government is once again requested to provide information on the activities of the bodies responsible for 
inspections in EPZs, by submitting relevant statistical data on labour inspection activities, including on the number of inspection 

visits, violations reported, legal provisions concerned, types of sanctions imposed and measures adopted with immediate 
executory force in the event of an imminent danger to the health or safety of workers, as well as on the number of industrial 
accidents and cases of occupational diseases. Please also provide information on the total number of workplaces in EPZs and 
the number of workers employed therein.

4. Labour inspection in the construction sector. The Committee previously noted the BFTUC’s comments that despite the high number of
fatal casualties in the construction sector (106 registered deaths in 2009), a separate inspectorate or agency, as foreseen under the 
Bangladesh National Building Code (BNBC) of 1993, had not been established. In this regard, the Committee notes the Government’s 
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indications that the DIFE assumes the function of inspection in the construction sector in practice, but only performs irregular inspections 
due to the lack of inspection staff. It further notes that only six cases of labour violations in this sector were recorded during the reporting 
period. The Committee once again asks the Government to indicate the measures taken or envisaged to ensure that the 

construction sector is inspected effectively (including the establishment of a separate inspectorate or agency as foreseen under 
the BNBC, the increase in the number of inspections by the DIFE, the specific training of labour inspectors, etc.) and to provide 
relevant statistical data on the activities undertaken in this sector.
     Articles 7, 10, 11 and 16. Human and material resources of the labour inspectorate. Training of labour inspectors. The Committee notes 
from the data provided by the Government in its report that the number of labour inspectors has increased by approximately 20 per cent 
(from 155 in 2006 to 185 in 2011), the number of inspection visits has almost doubled (from 35,950 in 2006 to 61,184 in 2011), and the 
number of registered factories liable to inspection has more than doubled (from 10,500 in 2006 to 26,463 in 2011). The Committee also 
notes the general information provided by the Government on the training of labour inspectors.
     The Committee further notes an upward trend in the budget allocated to the DIFE, from 36,530,000 Bangladeshi takas (BDT) in 2009–10 
(approximately US$468,754) to BDT50,343,000 (US$646,002) in 2011–12, which the Government still considers to be insufficient for the 
effective performance of labour inspection functions (this amount makes up 7 per cent of the total budget allocated to the Ministry of Labour 
and Employment (MOLE)). However, the Committee notes that it is envisaged, in the framework of the proposed restructuring of the labour 
inspection services, to increase the budget allocated to labour inspection and to provide for improved human and material resources. The 

Committee once again encourages the Government to do its utmost, in the framework of the restructuring of the labour 
inspection services, to furnish the labour inspectorate with the resources that it needs to operate effectively, in order to ensure 
that the number of labour inspectors is adequate in relation to the number of workplaces liable for inspection (Article 10 of the 
Convention), they are provided with the material means and transport facilities necessary for the performance of their duties 
(Article 11) and they receive adequate training for the performance of their duties (Article 7(3)).
     In this regard, the Committee asks the Government to continue to provide information on the total number of labour inspectors 

and their distribution at headquarters and in the districts, in relation to the number of workplaces liable to inspection and the 
workers employed therein. Please also provide more specific information on the training that is provided during the period 
covered by the Government’s next report including on the frequency, subjects and duration of training, as well as on the number 
of participants.
     Articles 9 and 14. Notification of industrial accidents and cases of occupational diseases. The Committee notes that the Government has 
not provided any comments in relation to the functioning of the recording of industrial accidents in practice and the presumed discrepancy 
between the registered numbers and actual fatalities, as indicated by the BFTUC in 2008. The Committee further notes the Government’s 
indications that, while it is currently working on the rules for the procedure of notification of cases of occupational diseases, in application of 
section 82 of the BLA, no cases of occupational diseases have yet been recorded due to the lack of staff to determine such cases and the 
absence of the required recording devices for this purpose. The Committee asks the Government to provide an appreciation of the 

functioning in practice of the reporting of industrial accidents and, where applicable, the measures taken for its improvement 
(awareness raising among employers concerning their obligations in this regard, sanctions imposed for non-compliance, etc.).
     It asks the Government to report on progress made in the formulation of the procedural rules for the notification of cases of 

occupational diseases adopted pursuant to section 82 of the BLA and to provide the Office with a copy, once they are adopted. 
Please also provide information on any progress made in the development of a relevant system and its implementation in 
practice (including the recruitment of additional medical inspectors, and the conduct of, or referral for, medical exams by 
inspectors). In this regard, the Committee would once again like to draw the Government’s attention to the ILO code of practice on the 
recording and notification of occupational accidents and diseases, published in 1996, which contains useful guidance intended for those 
responsible for the reporting, recording and notification of occupational accidents and diseases and which can be found on the ILO website.
     Articles 6, 12(1) and 15(c). Right of inspectors to enter workplaces freely. Status and conditions of service of labour inspectors and duty 

of confidentiality in relation to complaints. The Committee previously noted the repeated indications by the BFTUC that employers are 
informed in advance of the date of intended inspection visits. In this regard, the Committee notes the Government’s explanations that, while 
there is no requirement in the BLA to inform employers in advance about inspection visits, giving prior notice is in some cases necessary for 
the effective performance of inspections in practice (for instance, where the presence of the employer or his/her representative is required 
for access to registers and documents). It further notes the Government’s indications that both inspections with advance notice and 
unannounced visits without prior notice are regularly carried out.
     The Committee also recalls its previous comments in which it emphasized, in the context of the comments made by the BFTUC and the 
NCCWE concerning the fear of workers to report breaches of the law for fear of reprisals, that the granting of appropriate status and 
conditions of service to labour inspectors, including appropriate wages and career prospects, in accordance with Article 6, and the 
requirement for labour inspectors to comply with the duty of confidentiality, under Article 15(c), are essential safeguards against improper 
behaviour.
     In this regard, the Committee notes that the BLA, in its amended version of July 2013, still does not contain any legal requirement to 
refrain from disclosing the identity of the author of a complaint or from indicating that an inspection took place as a result of a complaint. 
Furthermore, the Government has not provided the Office with any text governing the conditions of service of labour inspectors, as 
requested. However, the Government states that labour inspectors are granted conditions similar to those of other Government employees, 
receive wages based on their length of service and have equal career prospects in accordance with the applicable rules, all of which 
ensures their stability of employment and their independence from improper external influences. In this regard, it notes the Government’s 
explanations, according to which, as the Committee understands them, the lack of material resources, including transport facilities and the 
absence of proper training, is more likely to threaten the observance of confidentiality in practice than the other factors mentioned above.
     Considering all of the above, the Committee refers to paragraph 263 of its 2006 General Survey on labour inspection and recalls that the 
performance of a sufficient number of unannounced inspection visits in relation to inspections with prior notice is indeed necessary to 
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enable labour inspectors to discharge their obligation of confidentiality with regard to the source of any complaint and also to prevent the 
establishment of any link between the inspection and a complaint (Article 15(c)). The Committee once again requests the Government 

to take appropriate measures to ensure that the duty of confidentiality regarding the existence of a complaint and its source is 
duly reflected in law and to provide information on the operation and impact of these measures in practice. It also asks the 
Government once again to keep the ILO informed of the progress made and to provide any text governing the conditions of 
service of labour inspectors. It also requests the Government to indicate the number of unannounced visits in relation to the total 

number of inspection visits during the next reporting period and to provide information on the results secured from unannounced 
visits (violations identified, sanctions imposed, compliance actions taken) in comparison to announced visits.
     Articles 17 and 18. Legal proceedings and effective enforcement of adequate penalties. The Committee previously noted the BFTUC’s 
suggestions for the prosecution of breaches of national labour law, which included: (i) the creation of more labour courts, in addition to the 
seven labour courts already existing, which might be too remote from the main labour inspection office; and (ii) the recruitment of lawyers to 
represent inspectors in the filing and prosecuting of cases, which according to the BFTUC, is a function that is extremely time consuming. In 
this regard, the Committee notes with interest the Government’s information on the establishment of three additional labour courts in the 
three new administrative divisions Rangpur, Sylhet and Barisal.
     The Committee also previously noted the observations made by the BFTUC according to which no cases involving a failure to comply 
with health and safety duties under the BLA 2006 have been filed in three of the seven labour courts. In this regard, the Government 
indicates that most cases lodged with the courts relate to OSH, and that the number of cases filed has increased (from 777 cases in 2009 to 
1,096 cases in 2011). However, the Committee also notes the Government’s indications that, due to the lack of personnel and relevant data 
management systems, the cases filed could not be disaggregated according to the legal provisions to which they relate.
     Finally, the Committee notes the Government’s indications that the increased level of penalties under the BLA 2006 has had a positive 
impact on industrial relations. In this regard, it notes that the number of inspection visits increased from 39,123 in 2008 to 61,184 in 2011; 
the number of violations detected increased from 52,423 in 2008 to 69,539 in 2011; the number of cases filed with the labour courts 
increased from 910 in 2008 to 1,558 in 2011; and the amount of the fines imposed increased from 1,214,000 Bangladeshi takas (BDT) in 
2008 (approximately US$15,578) to BDT1,520,000 (approximately US$19,504) in 2011. The Committee requests the Government to 

continue to provide information on the number of violations detected (and the number of these violations relating to OSH), the 
corresponding fines issued and the number of cases filed with the labour courts and their outcome (number of convictions in 
relation to the infringements reported, amount of fines imposed, etc.).
     Articles 20 and 21. Publication of an annual inspection report. The Committee notes that no annual report on the activities of the labour 
inspection services has been received by the Office and that the last annual report within the meaning of the Convention was communicated 
in 2003. The Committee notes that the BEF, like the Government in its previous report, emphasizes the importance of keeping systematic 
records of inspection data (number of inspections, violations detected, corrective measures ordered, outcomes of cases filed with the labour 
courts, statistics of occupational accidents and cases of occupational diseases, etc.) as a basis for evaluating the effectiveness of the 
activities of the labour inspection services. In this regard, it also notes that the Government’s indications on the need for technical 
assistance for the development of improved data management systems. The Committee once again asks the Government to indicate 

the measures taken with a view to setting up a register of workplaces liable to inspection and the workers employed therein 
(particularly through inter-institutional cooperation, as recommended in its 2009 general observation), and to provide information 
on any measures taken for this purpose, with a view to the fulfilment by the central inspection authority of its obligation to 
publish and transmit to the ILO an annual report in accordance with Articles 20 and 21 of the Convention.
     Technical assistance. The Committee notes the Government’s indications on technical assistance needs in various areas, that is the 
restructuring of the labour inspectorate, the establishment of additional labour courts, the strengthening of the human and material 
resources, including measuring devices available to the labour inspectorate, training for labour inspectors and the development of improved 
data management systems. The Committee invites the Government to provide information on any action taken or envisaged related 

to labour inspection as a result of the technical assistance provided by the Office, particularly in the context of the programme to 
improve safety and health in the garment industry.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is asked to supply full particulars to the Conference at its 103rd Session and to report in detail in 2014.]

Colombia

(Ratification: 1967)

     The Committee notes the Government’s report received on 31 August 2013 and the attached documents. It also notes the observations 
of 27 August 2013 by the International Organisation of Employers (IOE) and the National Employers Association of Colombia (ANDI) and 
the Government’s reply of 18 October 2013 to these comments. It further notes the observations of 29 August 2013 by the Single 
Confederation of Workers (CUT) and the Confederation of Workers of Colombia (CTC), which were forwarded to the Government on 
16 September 2013. The comments refer for the most part to issues the Committee is already examining, and particularly: the conciliation 
function; the conditions of service of labour inspectors; the need for suitable continuous training for labour inspectors; the insufficient 
number of inspectors and the inadequacy of the resources available to inspectors for the performance of their duties; and the ratification of 
Part II of the Convention. The comments by the IOE and the ANDI focus on the efforts made by the Government to formalize employment in 
several sectors, particularly the sugar sector, the adoption of Act No. 1610 of 2 January 2013 regulating certain aspects of labour inspection 
and the employment formalization agreements, and the progress made in the technical cooperation project on international labour 
standards, in relation to the strengthening of labour inspection.

 Technical cooperation project on international labour standards. The Government reports that four handbooks and other teaching 
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material have been prepared on: (a) criteria for the graduation of penalties; (b) conduct of administrative sanction procedures; (c) the 
conduct of the administrative sanctioning procedure as it relates to breaches of the right to organize; (d) the conduct of an administrative 
sanction procedure for improper use of labour intermediation and other forms of intermediation that infringe the rights of workers. 
Furthermore, a training programme was implemented on administrative labour procedure, the formalization of employment and labour 
intermediation, with a focus on critical sectors such as mining, dock work and sugar, palm and flower production; collective rights and 
dispute settlement and the functions pertaining to inspection, supervision and control. The Committee requests the Government to send 

information, with supporting figures, on the impact of the project’s implementation on the performance of labour inspection 
duties, as provided for in Article 3(1)(a) and (b) of the Convention; the action taken on infringements of the labour legislation and 
the enforcement of adequate sanctions, in accordance with Articles 17 and 18 (indicating the provision of the law in question), 
including in respect of trade union rights.
     The Committee welcomes the information that a baseline is being devised for the development of a computerized system to record and 
analyse labour inspection data. The Committee hopes that, thanks to progress made in implementing the computerized data entry 

and analysis system for information on labour inspection in the context of the abovementioned project the Government will soon 
be in a position to send an annual report on the work of the labour inspection services containing information on the subjects set 
forth in Article 21(a)–(g) and to ensure that a copy is sent regularly to the ILO within the time limits prescribed in Article 20.
     Articles 3(1)(b), 17 and 18 of the Convention. Implementation of a preventive approach to labour inspection; prosecution and punishment 

of offences. In its previous comments, the Committee noted that, according to the CUT and the CTC, the system of “preventive” inspections 
established by Decrees Nos 1293 and 1294 of 2009, and Resolution No. 2605/09, had in practice turned into a system of tolerance of 
violations of workers’ rights.
     As to the criteria for planning the different types of inspections, the Government states that in the territorial directorates, in some cases 
visits are triggered by a complaint from a worker, in which event the appropriate inquiry is launched, and in other cases, they are conducted 
automatically. Working conditions are analysed at the territorial level and workplace inspections are carried out in critical sectors, such as 
transport, mining, flower growing and the sugar sector. The Government reiterates that, pursuant to section 91 of Decree No. 1295 of 1994, 
the territorial director may impose a fine and also order activities to be suspended for up to six months in the event of imminent risk, without 
the need for a specific risk prevention order from the Ministry’s Occupational Risk Directorate. In reply to its previous comments, the 
Government indicated that the Ministry of Labour, although it does not have a system of information on judicial proceedings, addressed a 
memorandum to the territorial directorates pointing out that their officials are required to forward any complaints they receive for violation of 
the right of association. Noting that the Government has not provided the information requested in this regard, the Committee again 
requests the Government to provide information on the measures taken to ensure the deterrent effect of sanctions and to secure 

their enforcement. Furthermore, the Committee draws the Government’s attention to its general observation of 2007, and 
encourages it to take measures to ensure effective cooperation between the labour inspection system and the justice system, 
and provide the labour inspectorate with access to a register of judicial decisions.
     Furthermore, observing that the Government has not replied to its comments on this matter, the Committee again requests it 

to specify whether, in the case of “preventive” visits, inspectors have the discretion to give warning and advice instead of 
instituting or recommending procedures, in accordance with Article 17(2) of the Convention.
     The Committee also requests the Government to supply disaggregated information on the number of “preventive” visits, 

namely inspections conducted primarily for prevention and to improve working conditions, without recourse to any enforcement 
mechanisms, compared with general inspections and those conducted in response to complaints, the findings of inspectors in 
“preventive” visits and other types of inspections; the period and manner in which inspectors monitor the implementation of 
“improvement agreements” and the action they take if the results are unsatisfactory. Lastly, the Committee asks the Government 
to state whether measures have been taken to evaluate, with the participation of the social partners, and particularly the Labour 
and Wage Policy Commission, the impact of the “preventive” inspection model on the effective application of the legislation 
relating to conditions of work and the protection of workers.
     Articles 10, 16 and 21(b) and (c). Numbers and geographical distribution of labour inspectors. Statistics of workplaces liable to inspection 

and number of workers employed therein. The Committee notes that the CUT and the CTC reiterate that the number of labour inspectors is 
too low for an economically active population of 20,696,000, according to the 2012 figures of the National Statistics Department (DANE), 
which is reflected in the fact that there have been only 165 enforceable decisions in four years.
     The Committee notes the geographical distribution among the territorial directorates of the Ministry of Labour of the 624 labour 
inspectorate posts existing at the end of August 2012. It further notes that, according to the Government’s report, in April 2013 there were 
501 serving labour inspectors and that by the end of August 2013 there was a total of 530 inspectors and 94 labour inspector posts were 
vacant. The Committee requests the Government to provide statistics on the workplaces liable to inspection, and the number of 

workers employed therein. By virtue of Article 10 of the Convention, the number of labour inspectors shall be determined with 
due regard for, inter alia, the number, nature, size and situation of the workplaces liable to inspection and the number and classes 
of workers employed in such workplaces. The Committee would also be grateful if the Government would specify the current 
number of inspectors in the various categories in practice, indicating which of them conduct inspections of workplaces. It also 

once again asks the Government to provide information on the results of the diagnosis which was under way in August 2012, on 
the structure, human and technological resources and location of all the territorial directorates, indicating their offices and the 
inspections they carry out, as well as eventual recommendations made within this framework and any measures taken or 
envisaged in order to ensure monitoring.
     Articles 11(1)(b) and (2), 12(1)(a) and 15(a). Transport facilities available to labour inspectors and the principle of inspectors’ 

independence and impartiality. Referring to the observations made in 2012 in this regard by the CGT, the CUT and the CTC, the Committee 
notes that according to section 3(2) of Act No. 1610 of 2 January 2013 regulating certain aspects of labour inspection and certain decisions 
on the formalization of employment, labour inspectors may, subject to authorization from the territorial directorate, seek logistical assistance 
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from the employer, worker, trade union organization or applicant for trade union status, where conditions on the ground so require, to gain 
access to the site where the inspection, monitoring and control are to be carried out. The Committee points out that this provision is 
inconsistent with the provisions of the Convention, and particularly Article 11(1)(b), which places an obligation on the competent authority to 
make arrangements to furnish labour inspectors with the transport facilities necessary to the performance of their duties where suitable 
public facilities do not exist. The Committee stresses that the abovementioned provision is contrary to the impartiality and authority that 
inspectors need in their relations with employers and workers. Consequently, the Committee requests the Government to take the 

necessary measures without delay to amend the legislation so as to align it with the Convention on this essential point, and to 
keep the Office informed in this regard.
     In its previous comments, the Committee also pointed out that labour inspectors’ travel expenses were refunded only up to an amount of 
4,000 Columbian pesos (COP), so any amounts in excess have to be borne by the labour inspectors themselves, and that according to the 
CUT and the CTC, in practice travel expenses are not refunded when inspections are carried out without prior authorization from the 
territorial directorate, and unforeseen expenses are not repaid either. The Committee notes in this connection the information from the 
Government to the effect that the Ministry, through its administrative and financial subdirectorate, assigns annual budgets to each of the 
territorial directorates, which include appropriations for commissions and travel expenses. The Committee would be grateful if the 

Government would take the necessary steps to ensure that resources assigned to labour inspectors are determined in 
accordance with the essentially mobile nature of their duties, so that labour inspectors are provided with transport facilities that 
are appropriate to the performance of their work, particularly in the territorial directorates and inspection offices which are the 
furthest removed from urban centres, and that they are refunded any unforeseen expenses, and any transport costs. 
Furthermore, the Committee again asks the Government to provide information on the application in practice of the right of 
labour inspectors to enter workplaces liable to inspection freely, without prior authorization (Article 12(1)(a)).
     Article 12(1)(c) and 15(c). Principle of confidentiality regarding the source of complaints. With reference to the comments that the 
Committee has been making for several years on the adoption of measures to establish a legal basis to ensure that labour inspectors 
respect the principle of the confidentiality of complaints so as to protect workers from any reprisals from the employer or his representative, 
the Government indicates that the Ministry of Labour issued an internal memorandum reminding officials of the obligation to keep 
complaints confidential in so far as the workers so request. Highlighting, once again, the importance of the principle of confidentiality 
regarding the source of complaints, prescribed by Article 15(c) of the Convention, the Committee emphasizes that labour inspectors must as 
a rule respect this principle, as provided in this provision of the Convention, and must refrain from intimating to the employer or his 
representative that an inspection was made pursuant to a complaint. In this regard, the Committee invites the Government to refer to 
paragraphs 236 and 237 of its 2006 General Survey on labour inspection, as well as to paragraph 275 of the same survey which indicates 
that labour inspectors should conduct interviews in the manner they deem most appropriate. The Committee accordingly once again 

requests the Government to take appropriate measures to ensure, on a legal basis, the protection of workers against possible 
reprisals by employers and to ensure that fear of disclosure of their identity is not an obstacle to their cooperation with labour 
inspectors.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is requested to reply in detail to the present comments in 2014.]

Pakistan

(Ratification: 1953)

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013)
     The Committee notes the conclusions of the Conference Committee on the Application of Standards on the application of this 
Convention, the comments made by the International Trade Union Confederation (ITUC), dated 21 August 2013, and communicated to the 
Government on 29 August 2013, as well as the Government’s report received by the Office on 30 August 2013 and its various annexes.
     The Committee notes the discussion on: (1) the effectiveness of labour inspection and the enforcement of legal provisions in the context 
of the delegation to the provinces of legislative powers and jurisdiction in the area of labour; (2) labour inspection and occupational safety 
and health (OSH) in the context of the recent fire in the garment factory in Karachi, in which nearly 300 workers lost their lives; (3) the 
human and material resources of the labour inspectorate; (4) restrictive policies for labour inspection; and (5) the regular publication and 
communication to the ILO of annual labour inspection reports.
     In its conclusions, the Conference Committee requested the Government to include in its report to the Committee of Experts, due in 
2013, complete information on all the issues raised, as well as detailed data in an annual report on the work of the labour inspection 
services in each province on all the items listed in Article 21 of the Convention, including information on workplaces liable to inspection and 
the number of workers employed therein, statistics of inspection visits, violations and the penalties imposed, industrial accidents and cases 
of occupational diseases. It expressed the hope that the steps taken concerning the application of this governance Convention would be 
reflected in the Government’s next report to the Committee of Experts. The Committee welcomed the request by the Government for 
technical assistance and hoped that this assistance would enable the Government to effectively apply the Convention.

1. Effectiveness of labour inspection and the enforcement of legal provisions in the context of the delegation to the
provinces of legislative powers and jurisdiction in the area of labour. Legislative process in the provinces
     The Committee notes the indications by the Government during the discussions that took place in the Conference Committee that 
through the delegation of powers to the provincial governments, the inspection regime would be strengthened. The Committee further notes 
the Government’s indications in its report that, following this delegation of legislative powers, the provinces are currently in the process of 
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adopting their own labour laws. In this regard, it notes the copies of various legislative texts provided by the Government adopted by the 
provinces of Punjab and Khyber Pakhtunkha in 2012 and 2013. It also notes the observations made by the ITUC, according to which the 
lack of coordination between the provinces in this process has led to a patchwork of labour laws and regulations that does not meet 
international labour standards. The trade union further emphasizes the need for laws and regulations on labour inspection to be 
promulgated immediately, which has not been done in any of the provinces. The Committee asks the Government to keep the Office 

informed of any further progress made by the provinces in the process of adopting labour laws, in particular in the area of labour 
inspection and OSH, and to supply copies of these texts once they have been adopted with an indication of the specific 
provisions that give effect to the Articles of the Convention.
     Articles 4 and 5(b). Supervision and control by a central labour inspection authority. Determination of inspection priorities in collaboration 

with the social partners. The Committee recalls that the conclusions of the Conference Committee emphasized the importance of an 
effective system of labour inspection in all provinces, the need to agree on the priorities of labour inspection and to adopt a strategic and 
flexible approach in consultation with the social partners. The Committee recalls in this regard the Government’s indications in its previous 
report concerning plans to introduce a coordination mechanism at the federal level to replace the national inspection authority that had 
previously been planned. It notes the Government’s indications that the Ministry of Overseas Pakistanis and Human Resources 
Development (MOPHRD) is responsible for the coordination and supervision of labour legislation in the provinces and that the coordination 
mechanism at the federal level includes a coordination committee (composed of the provincial labour secretaries and headed by the Federal 
Secretary of the MOPHRD) and a technical committee (composed of representatives of the federal Government and the ILO). While the 
Committee notes the observations made by the ITUC, according to which the 2006 inspection policy adopted by the federal Government is 
not binding on the provinces, it also notes the Government’s indications that the federal labour inspection policy of 2006 and the labour 
policy of 2010 provide orientations for the provinces and that many of them have implemented various aspects of these policies, including 
the rationalization and consolidation of labour laws, the computerization of labour inspection records, etc. The Committee asks the 

Government to provide information on the measures taken for the determination of the priorities of labour inspection with a view 
to improving its effectiveness and to making best use of the rare human and material resources available, and to specify the role 
of the social partners in this process. Please also provide specifications on the implementation measures that have been adopted 
in the provinces in relation to the subjects and points raised by the Committee previously concerning the 2006 inspection policy 
and 2010 labour policy documents. In this regard, the Committee also asks the Government to provide further information on the 
mandate, composition and activities of the coordination committee and the technical committee and copies of any applicable 
texts.
     Articles 3(1)(b), 17, 18, 20 and 21. Effective enforcement of sufficiently dissuasive penalties. The Committee notes the indications by the 
Government during the discussions that took place in the Conference Committee that through the delegation of powers to the provincial 
governments, the inspection regime would be strengthened and would enable inspectors to work more efficiently adopting a preventive 
approach. The Committee also notes the Government’s indications in its report that labour inspectors are instructed to focus on persuasion, 
guidance and warning and that prosecutions are only initiated as a last resort. The Committee further notes the information provided by the 
Government and annexed to its report on the number of prosecutions initiated by labour inspectors, the pending cases before the labour 
courts, decisions rendered and the amount of fines imposed. In this regard, the Committee notes the ITUC’s indications that there are no 
adequate penalties for violations of labour laws and the obstruction of labour inspectors in their duties, and that the fines that may be 
imposed for the violation of labour legislation are extremely low and are not such as to deter employers from violating the law. Furthermore, 
the ITUC alleges that employers often refuse access by labour inspectors to company records, and even though labour inspectors can 
apply to the courts for access to these records, the relevant proceedings can take several months and only lead to insignificant fines. The 
Committee reminds the Government, in terms of the 2006 General Survey on labour inspection, paragraphs 279 and 282, that the advice 
and information provided for in Article 3(1)(b) of the Convention can only encourage compliance with legal provisions but should 
nonetheless be accompanied by an enforcement mechanism enabling those guilty of violations reported by labour inspectors to be 
prosecuted. The functions of enforcement and advice are inseparable in practice. Recalling the request by the Conference Committee 
to provide detailed data in the annual reports on the work of the labour inspection services on all the items listed in Article 21 of 

the Convention, including on the violations and penalties imposed, the Committee asks the Government to continue to provide 
relevant information as well as particulars of the classification of such infringements according to the legal provisions to which 
they relate, and to ensure that this information is included in the annual labour inspection reports. The Committee also asks the 
Government to indicate the number of instances in which inspectors are refused access to company records by employers and 
the number of cases initiated in cases of obstruction of labour inspectors and their outcome.
     The Committee further asks the Government to provide information on the measures taken or envisaged to increase the fines 

and penal provisions in the current legislative reforms, and to provide the relevant legal texts once they have been adopted.

2. Labour inspection and OSH in the context of the recent fire in the garment factory in Karachi, in which nearly 300
workers lost their lives
     Articles 3(1)(a)–(b), 5(b), 9 and 13. Labour inspection activities in the area of OSH, including in industrial undertakings in the province of 

Sindh. Supervision of private auditing and certification systems for labour standards by the labour inspection services. The Committee notes 
that the Government announced measures during the discussions that took place in the Conference Committee to compensate the victims 
and their families affected by the factory fire in Karachi and to avoid the recurrence of such incidents in the future. In this regard, the 
Committee also notes the reference made by the Government during these discussions to the signature of a joint statement of commitment 
in the province of Sindh by the ILO and the social partners for the establishment of a plan of action to address the issues of labour 
inspection and OSH in view of the serious accidents that have taken place in the country, in particular the factory fire in Karachi in 
September 2012. The Committee further notes the information provided in the Government’s report that efforts are made at the provincial 
level to secure compliance of legal provisions in the area of OSH, including the provision of free training and technical services by labour 
inspectors in workplaces. It further notes the Government’s indications that the labour inspection services at the provincial level are backed 
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up by teams of technical experts providing advisory services and expertise in the areas of industrial hygiene, occupational safety and other 
technical areas.
     The Committee also notes the observations made by the ITUC, according to which the abovementioned factory in Karachi had 
previously received a deeply flawed certificate by a private auditing firm attesting compliance with international standards, amongst others, 
in the area of OSH. It further notes the indications by the ITUC that the province of Sindh, in which Karachi is located, has no functioning 
labour inspection system, that there are no regular inspections of industrial workplaces and that measures to eliminate or minimize 
workplace hazards are completely absent, since employers are aware that they will not be held accountable for their failure in this regard. 
The Committee asks the Government to provide information on the progress made in the establishment of the above plan of 
action to improve labour inspection and the level of compliance with OSH in the province of Sindh, and to communicate a copy to 
the Office, once it has been adopted, as well as any measures taken for its implementation.
     The Committee requests the Government to provide detailed information on the labour inspection activities in the area of OSH, 

in particular in the province of Sindh (number of inspection visits, violations reported, legal provisions concerned, types of 
sanctions imposed and measures adopted with immediate executory force in the event of an imminent danger to the health or 
safety of workers), as well as on the number of industrial accidents and cases of occupational diseases reported.
     The Committee further asks the Government to make any comments it deems appropriate in relation to the observations made 

by the ITUC and to provide detailed information on the manner in which private auditing firms are supervised by the labour 
inspectorate.
     Please also provide information on the number, qualification, status and geographical distribution of the technical experts 

providing advisory services and expertise in the areas of industrial hygiene, occupational safety and other technical areas, and 
indicate any collaboration with the social partners to ensure compliance with OSH legislation.
     Articles 3(1)(a)–(b), 13, 17, 18, 20 and 21. Labour inspection and OSH in the mining sector in the province of Balochistan. The 
Committee recalls the Government’s indications during the discussions in the Conference Committee that the delegation of powers to the 
provincial governments would enable inspectors to work more efficiently. Following up on the discussions on labour inspection and OSH in 
industrial undertakings in the province of Sindh, the Committee notes that the ITUC also reports a high number of deaths and injuries in the 
coal mines operating in the province of Balochistan, where workers are reported to work with virtually no protective equipment and where 
mine owners take very few safety precautions. In this regard, the trade union refers to a series of methane explosions at a coal mine near 
Quetta leading to the deaths of 43 workers in 2011. Recalling that the Conference Committee requested the Government to include 

detailed data in the annual reports on the work of the labour inspection services in each province, including on industrial 
accidents and cases of occupational diseases, the Committee asks the Government to provide separate statistical information on 
the labour inspection activities carried out in the area of OSH in the province of Balochistan, in particular in the coal mines 
operating in this province, and to ensure that such information is included in the annual labour inspection reports.

3. Human and material resources of the labour inspectorate
Articles 7, 10 and 11. Human and material resources of the labour inspectorate and training of labour inspectors. The Committee notes

that the conclusions of the Conference Committee emphasized the importance of providing adequate human and material resources and 
appropriate training to labour inspectors.
     In this regard, it notes the observation made by the ITUC that there is a critical shortage of labour inspectors in the country. It further 
notes that, although the Government indicates that transport facilities are limited in number, shared by several inspectors and that there is a 
possibility for labour inspectors to be reimbursed when using their private vehicles for inspections, the ITUC indicates that, in most cases, 
inspectors are required to use their own vehicles to carry out inspections and are rarely, if ever, reimbursed for their travelling expenses. 
The Committee further notes that, while the Government refers to adequate training of labour inspectors, the trade union indicates that 
labour inspectors only receive very rudimentary training and that little training is provided to develop the capacities required for inspections 
in specific sectors. The Committee asks the Government to take the necessary measures to ensure that sufficient human and 

material resources are allocated to the labour inspection services to secure the effective discharge of their duties. It asks the 
Government to provide up to date information on the number of labour inspectors in each province and details of the material 
means available to the labour inspection services in each province, such as office facilities and means of transport for 
inspection. Please also describe the applicable reimbursement rules (travelling allowance per kilometre, procedure to be 
followed, etc.) and the number of cases in which travel expenses have been reimbursed. The Committee further asks the 
Government to provide information on the training provided to labour inspectors in each province (subjects covered, number of 

participants, duration, etc.) during the period covered by the Government’s next report.

4. Restrictive policies for labour inspection
Article 12(1). Restrictive policies for labour inspection. The Committee notes the Government’s assurance during the discussions that

took place in the Conference Committee that there are no bans on inspections in any province. In this regard, the Committee notes the 
ITUC’s observations that, while it is true that the long-standing restrictive policy barring labour inspectors from entering factory premises as 
a consequence of pressure from the industry lobby and previously referred to by the Pakistan Workers Confederation (PWC) has been 
overturned in Punjab province, inspectors are still required to provide prior notice to employers concerned well in advance of inspections in 
the province of Sindh. In this regard, the Committee notes that the Government reiterates in its report that labour inspections are not banned 
in any province and that regular inspections have been reinstated in the province of Punjab, as explained in the Government’s previous 
report. The Committee asks the Government to provide any observations it deems appropriate in relation to the comments by the 

ITUC and, where appropriate, to indicate the measures taken in law and practice to ensure that labour inspectors are empowered 
to enter freely and without previous notice at any hour of the day or night any workplace liable to inspection, so that labour 
inspectors can perform their duties in all provinces of the country in accordance with the provisions of the Convention.

5. Regular publication and communication to the ILO of annual labour inspection reports
Articles 20 and 21. Publication of an annual inspection report. The Committee notes that the conclusions of the Conference Committee
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emphasized the importance of complete information on all of the subjects covered by Article 21 of the Convention for the evaluation of the 
extent to which the legal provisions relating to conditions of work and the protection of workers while engaged in their work are being 
respected in each province. The Committee notes that the report of the province of Sindh, annexed to the Government’s report, contains 
some information on the number of inspections conducted, the number of prosecutions, pending cases before the labour courts, decisions 
rendered and the amount of fines imposed for the period from 2011 to 2013. It also notes the statistics on the number of inspections, 
prosecutions and fines imposed between 2008 and 2012 in the report for the province of Khyber Pakhtunkhwa (relating to child labour, 
wages, maternity benefit, OSH, etc.) and the statistics on the number of inspections, prosecutions, pending cases before the labour court, 
decisions rendered and amount of fines imposed for the province of Balochistan. However, the scarce information provided and the 
absence of information on the number of workplaces covered by labour inspection does not provide a basis for a thorough appreciation of 
the application of the Convention. While the Committee notes the information that labour inspection documentation is currently being 
computerized in the province of Punjab, it observes that no information on the activities of the labour inspection services in this province has 
been provided.
     In this regard, it also notes the information provided by the ITUC that the last report on the activities of the labour inspection services 
relates to 2007, and that there is no central authority to collect the information and establish an annual report for the whole country. The 
trade union indicates in this regard that the Ministry for Inter Provincial Coordination is supposed to oversee this matter, but has not done so 
to date. The Committee requests the Government to make every effort to ensure that the central labour authority publishes and 

communicates to the ILO an annual labour inspection report (Articles 20 and 21 of the Convention), and to indicate the measures 
taken in this regard. It also requests the Government to provide with its next report statistical information on labour inspection in 
the provinces and in different sectors, including in export processing zones that is as detailed as possible (industrial and 
commercial workplaces liable to inspection, number of inspections, infringements detected and the legal provisions to which 
they relate, etc.) in each of the provinces.
     Technical assistance. Recalling that the Conference Committee welcomed the request by the Government for technical 

assistance and hoped that this assistance would enable the Government to apply the Convention effectively, the Committee 
invites the Government to provide information on any follow-up in this respect.
[The Government is asked to reply in detail to the present comments in 2014.]

Qatar

(Ratification: 1976)

     Articles 8, 10, 20 and 21 of the Convention. Functioning of the labour inspection system and information contained in the annual labour 

inspection report. The Committee notes the statistical information contained in the annual reports for 2011, 2012 and the first half of 2013. It 
notes from this source that the staff of the labour inspectorate now includes 150 labour inspectors (117 in the area of general labour 
conditions and 33 in the area of occupational safety and health), of which six are women. The statistical data provided since 2007 reveal 
that the number of workplaces liable to inspection has at least doubled (now calculated to be 44,912), and the number of workers has at 
least quadrupled (the number of migrant workers, which make up to 95 per cent of the labour force of Qatar, is now calculated by the 
Government to be 1,359,715). The Committee notes that 46,624 labour inspections were carried out in 2012, and recalls that the annual 
labour inspection report for 2004 referred to 2,240 inspection visits. The Committee asks the Government to provide an explanation for 

the exponential increase of the number of labour inspections and the manner in which these inspection are carried out by the 
number of inspectors identified above.
     While it notes the progress made concerning the subjects covered by the annual labour inspection report for 2012 (now also 

including information on the staff of the labour inspection service, statistics of occupational diseases, etc.), it once again draws 
the Government’s attention to Paragraph 9 of the Labour Inspection Recommendation, 1947 (No. 81), on the level of detail that is 
desirable (for instance, in relation to the statistics of violations and penalties) in the required information so that the annual 
report can serve as a basis for the determination of the advisory and enforcement activities of the inspection services needed to 
improve conditions of work at workplaces.
     The Committee asks the Government to explain the reasons for the low number of women in the labour inspection staff and to 

provide information on any efforts undertaken to stimulate the interest of potential female candidates for the labour inspection 
service. Please also continue to indicate the distribution of the inspection staff by gender in the various positions and grades.
     Labour inspection activities in the construction sector. The Committee notes from the statistical information in the annual labour 
inspection report for the first half of 2013 that 522,022 of the 1,359,715 migrant workers of the country are working in the construction 
sector. The Committee also notes from the information available in the media that several hundred thousand migrant workers are expected 
to be recruited for the 2022 World Cup and that a high number of fatal accidents have occurred on the relevant construction sites. In this 
regard, it also notes that the Government announced the recruitment of additional labour inspection staff, and that the Building Wood 
Workers’ International (BWI) sent a mission to Qatar on 7 October 2013 to inspect the working conditions on construction sites and 
elaborate a relevant report. The Committee asks the Government to indicate the measures taken or envisaged to ensure that the 

construction sector is effectively inspected, including the recruitment and training of additional labour inspectors, and to provide 
relevant statistical data on inspection visits in this sector and their outcomes, as well as on industrial accidents and cases of 
occupational diseases in this sector.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is requested to reply in detail to the present comments in 2014.]
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C087 - Freedom of Association and Protection of the Right to Organise 

Convention, 1948 (No. 87)

Algeria

(Ratification: 1962)

     The Committee notes the Government’s reply to the observations of 2013 from the International Trade Union Confederation (ITUC) in 
which it rejects the alleged violations of civil liberties against trade union leaders and trade unionists, including arrests, criminal prosecutions 
and restrictions to the freedom to travel. Nevertheless, the Committee notes that the Government has not replied to the comments 
submitted in 2012 by the ITUC, Education International (EI), the National Autonomous Union of Public Administration Staff (SNAPAP) and 
the National Autonomous Union of Secondary and Technical Education Teachers (SNAPEST), which included allegations relating to acts of 
intimidation and threats, including death threats, towards trade union leaders and members. The Committee therefore requests the 

Government to provide its comments thereon.
     The Committee also notes that the Government’s report has not responded to the issues previously raised in the Committee’s 
comments. In these circumstances, the Committee must therefore repeat its previous observation.
     The Committee, like the Committee on Freedom of Association (Case No. 2701, November 2012 session), notes with satisfaction the 
registration of the National Union of Vocational Training Workers (SNTFP), which had been awaiting approval since 2002.
     Article 2 of the Convention. Right to establish trade union organizations. The Committee previously noted that section 6 of Act No. 90-14 
of 2 June 1990 restricts the right to establish a trade union organization to persons who are Algerian by birth or who have had Algerian 
nationality for at least ten years. Recalling that the right to organize must be guaranteed to workers and employers without distinction 
whatsoever, with the possible exception of those categories specified in Article 9 of the Convention, and that foreign workers too must have 
the right to establish organizations, the Committee asked the Government to take the necessary steps to amend section 6 of Act No. 90-14 
so as to grant all workers, without distinction as to nationality, the right to establish a trade union. The Committee notes that the Government 
reiterates in its report that the amendment requested by the Committee will be examined as part of the reform of the Labour Code. The 
Committee hopes that the announced legislative reform will occur in the near future and urges the Government to provide 

information on developments in this respect, especially regarding any amendment of section 6 of Act No. 90-14 securing to all 
workers, without distinction as to nationality, the right to form a trade union.
     Articles 2 and 5. Right of workers to establish and join organizations of their own choosing without previous authorization and to establish 

federations and confederations. In its previous comments the Committee asked the Government to take specific measures to amend the 
legislative provisions that prevent workers’ organizations, irrespective of the sector to which they belong, from forming federations and 
confederations of their own choosing (sections 2 and 4 of Act No. 90-14). The Committee notes that the Government reiterates that the 
Committee’s request will be taken into account as part of the reform of the Labour Code. The Committee again urges the Government to 

report any developments regarding the amendment of section 4 of Act No. 90-14 so as to remove all obstacles preventing 
workers, regardless of the sector to which they belong, from establishing federations and confederations of their own choosing.
     Article 3. Right of organizations to carry on their activities in full freedom and formulate their programmes. In its previous comments the 
Committee referred to section 43 of Act No. 90-02, under which strikes are forbidden not only in essential services the interruption of which 
may endanger the life, personal safety or health of the citizen, but also where the strike “is liable to give rise to a serious economic crisis”. 
Noting that the Government reiterates that the interpretation given to this section is similar to that of the Committee, which refers 
to “strikes which, by reason of their scope and duration, are liable to cause an acute national crisis”, the Committee requests the 
Government to give examples of specific cases in which recourse to strike action has been prohibited on the grounds of its 
possible effects.
     Finally, the Committee previously commented on section 48 of Act No. 90 02, which empowers the minister or the competent authority, 
where the strike persists and mediation has failed, or where compelling economic or social needs require, to refer the dispute to the 
National Arbitration Commission after consulting the employers’ and workers’ representatives. The Committee notes the additional 
information provided by the Government in its report, especially with regard to the composition of the National Arbitration Commission 
(section 2 of Executive Decree No. 90-148 of 22 December 1990), which is a tripartite body containing equal numbers of representatives of 
the employers, the workers and the State and which is chaired by a magistrate. The Committee further notes the Government’s indication 
that only one dispute has been referred to the National Arbitration Commission since its establishment in 1990.

 The Committee hopes that the Government will make every effort to take the necessary action in the near future.

Belarus

(Ratification: 1956)

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013)
Follow-up to the recommendations of the Commission of Inquiry (Complaint made under article 26 of the 
Constitution of the ILO)
     The Committee notes the discussion that took place in the Conference Committee on the Application of Standards in June 2013 
concerning the application of the Convention. It also notes the 369th Report of the Committee on Freedom of Association on the measures 
taken by the Government of the Republic of Belarus to implement the recommendations of the Commission of Inquiry.
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     The Committee further notes the comments submitted by the International Trade Union Confederation (ITUC) in a communication dated 
30 August 2013 alleging numerous violations of the Convention, including denial of the right to hold pickets and demonstrations, 
deregistration of a primary trade union affiliated to the Radio and Electronic Workers’ Union (REWU), and pressure and threats exercised by 
the authorities on leaders of the Free Metal Workers’ Union (FMWU). The Committee requests the Government to provide detailed 

observations on the ITUC’s allegations. The Committee further notes the comments submitted by the International Organisation of 
Employers (IOE) in a communication dated 30 August 2013.
     Article 2 of the Convention. Right to establish workers’ organizations. The Committee recalls that in its previous observations it had urged 
the Government to take the necessary measures to amend Presidential Decree No. 2, its rules and regulations, so as to remove the 
obstacles to trade union registration (legal address and 10 per cent minimum membership requirements). The Committee notes that, in its 
statement at the Conference Committee in June 2013, the Government referred to its proposal to amend the Decree by revoking the 10 per 
cent membership requirement for the establishment of a union at the enterprise level. The Committee regrets that no further information 
has been provided by the Government on the progress made in this respect. The Committee further deeply regrets that there have been 
no tangible measures taken by the Government, nor have there been any concrete proposals, to amend the legal address requirement, 
which appears to continue to hinder registration of trade unions and their primary organizations in practice.
     In this connection, and with reference to its previous observation and the 369th Report of the Committee on Freedom of Association, the 
Committee expresses its concern at the situation of trade union rights at “Granit” enterprise. The Committee recalls the allegation that the 
management of the enterprise refused to provide a primary organization of the Belarus Independent Trade Union (BITU) with the legal 
address required, pursuant to Decree No. 2, for registration of trade unions. The Committee notes that, in its report, the Government 
indicates that the majority of members of the Council for the Improvement of Legislation in the Social and Labour Sphere (the Council), 
having discussed the matter at the Council’s meeting in March 2013, raised doubts about the establishment of the BITU primary trade union 
and considered that the actions of the enterprise management were justifiable as the BITU had failed to submit the minutes of the founding 
meeting. The Government submits that, while the legislation does not contain any numerical requirement for the establishment of primary 
trade union organizations, other requirements must to be fulfilled, including the requirement to hold a constituent meeting. According to the 
Government, the analysis of the situation raised sufficient doubts as to whether the meeting had really taken place and therefore whether 
the organization had been established. The Committee further notes the Government’s indication that, according to the legislation, the 
employers are not obliged to provide a union with premises and that this question is to be regulated through collective bargaining. On the 
other hand, the union is not obliged to have its legal address on the premises of the enterprise and is free to rent a space elsewhere. 
According to the Government, while the Belarusian Congress of Democratic Trade Unions CDTU alleged that it faced refusal when 
attempting to rent a suitable space, it provided no specific information to sustain its allegations. Finally, the Government indicates that to 
date the BITU has not approached the registration authorities concerning the registration or recording of its primary trade union 
organization.
     The Committee notes what appears to be contradictory information about the establishment of the BITU primary organization, as referred 
to by the Government in its communications to this Committee and the Committee on Freedom of Association. The Committee recalls that 
the 2004 Commission of Inquiry had examined at length the difficulties with obtaining legal address faced in practice by trade unions outside 
of the structure of the Federation of Trade Unions of Belarus (FPB) (see paragraphs 590–598 of the Report). It deeply regrets that almost 
ten years later, these difficulties still appear to exist. The Committee understands that in the absence of legal address, due to the legal 
address requirement set forth by Decree No. 2 and the restrictions as to what can constitute a valid legal address imposed by, among other 
pieces of legislation, the Housing and Civil Codes, the BITU could not apply for the registration of its primary trade union. While noting the 
Government’s indication that in 2012, there have been no cases of refusal to register trade union organizations, the Committee notes with 
deep regret that, despite the numerous requests by the ILO supervisory bodies, there have been no tangible measures taken by the 
Government to amend the Decree. In view of the above, the Committee urges the Government, in consultations with the social 

partners, to amend Decree No. 2 and to address the issue of registration of trade unions in practice, including by re-examining 
the situation of the BITU primary trade union with a view to allowing its registration. The Committee requests the Government to 
indicate in its next report all progress made in this respect.
     Concerning the Committee’s previous request to provide detailed observations on the CDTU’s earlier allegation that the Polotsk 
municipality refused to register the free trade union primary organization of “Self-employed workers at Polotsk outdoor collective farm 
market”, the Committee regrets that the Government’s reply is limited to indicating that the union has failed to provide a complete file of 
documents required for the registration. It therefore expects that the Government’s next report will contain detailed observations 

thereon.
     Articles 3, 5 and 6. Right of workers’ organizations, including federations and confederations, to organize their activities. The Committee 
recalls that it had previously expressed its concern at the allegations of repeated refusals to authorize the CDTU, BITU and REWU to hold 
demonstrations and meetings and requested the Government to conduct independent investigations into these allegations, as well as to 
bring to the attention of the relevant authorities the right of workers to participate in peaceful demonstrations to defend their occupational 
interests. The Committee notes the Government’s indication that those allegations are too general, which makes it difficult for the 
Government to comment. The Committee notes with concern the ITUC’s allegation of refusal by the Minsk City Executive Committee to 
grant permission to hold a picket planned by the BITU for 20 July 2013. Recalling that peaceful protests are protected by the 

Convention and that public meetings and demonstrations should not be arbitrarily refused, the Committee urges the Government, 
in working together with the abovementioned organizations, to investigate all of the alleged cases of refusals to authorize the 
holding of demonstrations and meetings and to bring to the attention of the relevant authorities the right of workers to participate 
in peaceful demonstrations and meetings to defend their occupational interests.
     The Committee recalls that it had previously noted with concern the CDTU’s allegation that after the chairperson of the Soligorsk BITU 
regional organization met with several women workers (on their way to their workplaces), she was detained by the police on 4 August 2010 
and subsequently found guilty of committing administrative offence and fined. According to the CDTU, the court had decided that by having 
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met members of the union near the entrance gate of the company, the trade union leader had violated the Act on Mass Activities. The 
Committee had requested the Government to provide its observations on the facts alleged by the CDTU. The Committee deeply regrets 
that the Government provides no information in this respect. It therefore once again reiterates its request.

     In this connection, the Committee recalls that for a number of years it had been requesting the Government to amend the Act on Mass 
Activities, which imposes restrictions on mass activities and provides that an organization (including a trade union) can be liquidated for a 
single breach of its provisions (section 15), while organizers may be charged with a violation of the Administrative Code and thus subject to 
administrative detention. The Committee deeply regrets that once again no information has been provided by the Government on concrete 
measures taken in this respect. It therefore reiterates its previous request.
     With regard to its previous request to amend Presidential Decree No. 24 concerning the use of foreign gratuitous aid, the Committee 
notes the Government’s indication that there have been no refusals to register such aid and that the organizations that have requested the 
registration have obtained it. While noting this information, the Committee recalls that the Commission of Inquiry observed in its report that 
the Decree prohibited “the use of foreign gratuitous aid for, among others, carrying out public meetings, rallies, street processions, 
demonstrations, pickets, strikes and the running of seminars and other forms of mass campaigning among the population. Violation of this 
provision can result in the imposition of heavy fines, as well as the possible termination of an organization’s activities. While the Government 
stated that Decree No. 24 was only aimed at rendering the previous situation transparent and created a simple and rapid procedure for the 
registration of foreign aid, the Commission heard from one of the employers’ organizations that, to the contrary, the process was costly and 
time-consuming. The Commission recalls from the principles elaborated by the ILO supervisory bodies that the right recognized in Articles 5 
and 6 of the Convention implies the right to benefit from the relations that may be established with an international workers’ or employers’ 
organization. Legislation which prohibits the acceptance by a national trade union or employers’ organization of financial assistance from an 
international workers’ or employers’ organization, unless approved by the Government, and provides for the banning of any organization 
where there is evidence that it has received such assistance, is not in conformity with this right. Although there were no specific allegations 
as to the practical application of this Decree, the Commission reiterates the conclusions made by these supervisory bodies that the previous 
authorization required for foreign gratuitous aid and the restricted use for such aid set forth in Decree No. 24 is incompatible with the right of 
workers’ and employers’ organizations to organize their own activities and to benefit from assistance that might be provided by international 
workers’ and employers’ organizations” (see paragraphs 623 and 624 of the report of the Commission of Inquiry). The Committee 

therefore once again urges the Government, in consultation with the social partners, to amend Decree No. 24 so as to ensure that 
workers’ and employers’ organizations may effectively organize their administration and activities and benefit from assistance 
from international organizations of workers and employers in conformity with Articles 5 and 6 of the Convention. It requests the 
Government to provide information on all measures taken in this respect.
     The Committee regrets that no information has been provided by the Government on the concrete measures taken to amend sections 
388, 390, 392 and 399 of the Labour Code affecting the right of workers’ organizations to organize their activities in full freedom. The 
Committee notes that in its report the Government requests to clarify to what degree the position of the Committee in this respect reflects a 
balanced position of the social partners pursuant to the principles of tripartism. The Committee recalls that it has been requesting the 
Government to amend the above provisions since the adoption of the Labour Code in 1999. It therefore encourages the Government to 
revise these provisions, in consultation with the social partners, and to provide information on all measures taken or envisaged 

to that end.
     The Committee notes with deep regret that no progress has been made by the Government towards implementing the 
recommendations of the Commission of Inquiry and improving the application of this Convention in law and in practice during the reporting 
year. Indeed, the Government has not provided any information on steps taken to amend the legislative provisions in question, as previously 
requested by this Committee, the Conference Committee, the Commission of Inquiry and the Committee on Freedom of Association. The 

Committee therefore urges the Government to intensify its efforts in ensuring that freedom of association and respect for civil 
liberties are fully and effectively guaranteed in law and in practice and expresses the firm hope that the Government will intensify 
its cooperation with all the social partners in this regard.

     The Committee welcomes the acceptance by the Government of a direct contacts mission with a view to obtaining a full picture of the 
trade union rights in the country and assisting the Government in the rapid and effective implementation of all outstanding recommendations 
of the Commission of Inquiry. The Committee hopes that the mission will take place in the very near future.

[The Government is asked to supply full particulars to the Conference at its 103rd Session and to reply in detail to the present 
comments in 2014.]

Cambodia

(Ratification: 1999)

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013)
     The Committee notes the discussion that took place in the Conference Committee on the Application of Standards in June 2013 
concerning the application of the Convention.

 The Committee notes with regret that the Government’s report has not been received.
     The Committee recalls that it had previously urged the Government to send its observations on the comments made in 2010, 2011 and 
2012 by the International Trade Union Confederation (ITUC), the Cambodian Labour Confederation (CLC), Education International (EI), the 
Cambodian Independent Teachers’ Association (CITA) and the Free Trade Union of Workers of the Kingdom of Cambodia (FTUWKC), 
which referred to serious acts of violence and harassment against trade union leaders and members. The Committee notes with concern 
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the new comments submitted by the ITUC in a communication dated 21 August 2013 alleging serious violations of the Convention. The 

Committee urges the Government to provide its observations on all outstanding comments submitted by the ITUC, CLC, EI, CITA 
and the FTUWKC.
     The Committee notes the comments of the International Organisation of Employers (IOE) and the Cambodian Federation of Employers 
and Business Association (CAMFEBA) in a communication dated 30 August 2013. The Committee notes that both organizations consider 
that “freedom of association and the right to organize are extremely well practiced in Cambodia”, refer to the challenges resulting from the 
growing multiplicity of unions, dispute the allegations concerning the use of fixed duration contracts and are of the opinion that the issue of 
the Trade Union Act should not be addressed by the Committee.
     The Committee notes the latest conclusions and recommendations of the Committee on Freedom of Association in Case No. 2318 
concerning the murders of trade union leaders Chea Vichea, Ros Sovannareth and Hy Vuthy and the continuing repression of unionists, 
which had to be examined in the absence of a response from the Government and was considered as an extremely serious and urgent case 
(370th Report, paragraphs 144–168). In the absence of the Government’s reply, the Committee, like the Committee on Freedom of 
Association and the Conference Committee, once again strongly urges the Government to ensure that thorough and independent 

investigations into the murders of Chea Vichea, Ros Sovannareth and Hy Vuthy are carried out expeditiously to ensure that all 
available information will finally be brought before the courts in order to determine the actual murderers of these trade union 
leaders and instigators, punish the guilty parties and bring to an end the prevailing situation of impunity as regards violence 
against trade union leaders. The Committee further requests the Government to conduct an independent and impartial 
investigation into the prosecution of Born Samnang and Sok Sam Oeun, including allegations of torture and other ill-treatment by 
police, intimidation of witnesses and political interference with the judicial process. The Committee requests the Government to 
provide information on the outcome of the investigations and on the measures of redress for their wrongful imprisonment.
     Trade union rights and civil liberties. In its previous observations, the Committee urged the Government to take all the necessary 
measures, in the very near future, to ensure that trade union rights of workers are fully respected and that trade unionists are able to 
engage in their activities in a climate free of intimidation and risk to their personal security and their lives as well as the lives of their families. 
The Committee notes with regret the absence of the Government’s reply, particularly in view of the comments made by a number of 
workers’ organizations alleging serious acts of violence and harassment against trade union leaders and members, and in the wake of the 
Conference Committee’s discussion on Cambodia relating to the persistent climate of violence and intimidation towards union members. 
The Committee is bound to recall, once again, that freedom of association can only be exercised in a climate that is free from violence, 
pressure or threats of any kind against leaders and members of workers’ organizations, and that detention of trade unionists for reasons 
connected with their activities in defence of the interests of workers, constitutes a serious interference with civil liberties in general and with 
trade union rights in particular. It further recalls that workers have the right to participate in peaceful demonstrations to defend their 
occupational interests. In light of the above, the Committee once again urges the Government to take all the necessary measures, 
in the very near future, to ensure that trade union rights of workers are fully respected and that trade unionists are able to engage 

in their activities in a climate free of intimidation or risk to their personal security and their lives, as well as the lives of their 
families, in accordance with the abovementioned principles. The Committee requests the Government to provide information in 
this regard.
     Independence of the judiciary. In its previous observations, the Committee noted the conclusions of the ILO direct contacts mission of 
April 2008, referring to serious problems of capacity and lack of independence of the judiciary. The Committee requested the Government to 
take concrete and tangible steps, as a matter of urgency, to ensure the independence and effectiveness of the judicial system, including 
capacity-building measures and the institution of safeguards against corruption. In this regard, the Committee notes that, in June 2013, the 
Conference Committee urged the Government to: (i) adopt without delay the proposed law on the status of judges and prosecutors and the 
law on the organization and functioning of the courts, and ensure their full implementation; (ii) provide information on the progress made in 
this regard, as well as in respect of the creation of labour courts; and (iii) transmit the draft texts to the Committee of Experts. The 
Committee notes with regret that none of these texts have been transmitted. It once again requests the Government to indicate 

whether these laws have been adopted, and, if so, to provide a copy thereof. If this is not the case, the Committee urges the 
Government to take all necessary measures to ensure their adoption without delay.

     The Committee also requests the Government to provide in its next report information on any progress made concerning the 
creation of labour courts.

     The draft Trade Union Act. The Committee notes that the June 2013 Conference Committee once again called on the Government to 
intensify its efforts, in full consultation with the social partners and with the assistance of the ILO, to ensure the rapid adoption of the Trade 
Union Act by the end of 2013 so as to fully guarantee the rights under the Convention. The Committee once again requests the 

Government to provide information on the steps taken towards the adoption of the Act, and expresses the firm hope that the 
social partners will be fully consulted throughout the process, and that the final draft legislation will take into account all its 
comments and in particular that civil servants, teachers, air and maritime transport workers, judges and domestic workers will be 
fully guaranteed the rights enshrined in the Convention.

 The Committee is raising other points in a request addressed directly to the Government.

Swaziland

(Ratification: 1978)

     Comments from employers’ and workers’ organizations. The Committee notes the 2013 comments made by the International 
Organisation of Employers (IOE) and the International Trade Union Confederation (ITUC) concerning issues already under examination as 
well as allegations of continued restrictions of trade union activities in practice. The Committee takes note in particular of the ITUC’s 
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denunciation of the refusal of the Government to register the Amalgamated Trade Union of Swaziland (ATUSWA) in September 2013, the 
shutdown by the police of a Global Inquiry Panel held in September 2013 and the brief detention of some of its participants. Noting the 

seriousness of these latest allegations, the Committee urges the Government to provide its observations thereon.

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013)
     The Committee notes the discussion which took place in the Conference Committee in June 2013. The Committee observes that the 
Conference Committee took note of the Government’s statement that all pending legislative issues would be attended to within the 
framework of the relevant tripartite institutions as a matter of urgency. Furthermore, the Conference Committee observed, in its conclusions, 
the grave issue concerning the revocation of the registration of the voluntarily unified Trade Union Congress of Swaziland (TUCOSWA) in 
April 2012, strongly urged the Government to immediately take the necessary steps to ensure that the social partners’ views were duly 
taken into account in the finalization of the Industrial Relations Amendment Bill, and expected that this action would enable all the social 
partners in the country to be recognized and registered under the law, in full conformity with the Convention. The Conference Committee 
also expected that the tripartite structures in the country would effectively function with the full participation of all social partners, including 
TUCOSWA, and that the Government would guarantee that these organizations could exercise their rights under the Convention and the 
Industrial Relations Act (IRA). Finally, the Conference Committee called on the Government to accept a high-level ILO fact-finding mission 
to assess the progress made on pending matters, including the steps taken to amend the IRA to enable federation registration and the 
actual registration of the TUCOSWA.
     The present Committee also takes note of the latest conclusions and recommendations of the Committee on Freedom of Association 
concerning the revocation of the registration of the TUCOSWA (Case No. 2949) and, in particular, that the Committee on Freedom of 
Association urged the Government to ensure that the amendments to the IRA were adopted without delay so that federations of workers 
and employers could be registered and function in the country, and requested that, in the meantime, the TUCOSWA be able to effectively 
exercise all its trade union rights without interference or reprisal against its leaders, including the right to engage in protest action and 
peaceful demonstrations in defence of its members’ occupational interests.
     The Committee takes due note of the information provided by the Government on progress achieved to follow up on the comments made 
by the Committee for many years. It notes in particular the Government’s indication that the tripartite structures in the country are 
functioning with the full participation of the federations of employers and workers (the Federation of Swazi Employers and Chamber of 
Commerce, the Federation of the Swazi Business Community and TUCOSWA). The Committee notes with regret the Government’s 
indication that the IRA amendment bill, approved by Cabinet and published as Bill No. 14 of 2013, could not be tabled to Parliament due to 
other pressing parliamentary issues (the Government had committed to table the Bill by the end of June 2013). The Committee further 

observes with deep regret that the TUCOSWA is still not registered and urges the Government to ensure that the necessary steps 
are taken for the registration without delay of the TUCOSWA and the other workers’ and employers’ federations affected.
     Furthermore, while taking note of the information on the meetings held within the National Steering Committee on Social 

Dialogue and the Labour Advisory Board, the Committee firmly trusts that the Government will report in the near future on 
concrete progress made on the Committee’s long-standing requests concerning amendments and modifications to the following 
legal texts:

 ·– The Public Service Bill: The Committee notes that the bill is pending before the Labour Advisory Board.
   ·– The Industrial Relations Act (IRA): The Committee notes from the Government’s report that the Labour Advisory Board 
agreed in July 2013 to set up a subcommittee to review the whole Act and come up with proposed amendments taking into 
account the Committee’s previous recommendations concerning the civil and criminal liabilities of trade union leaders and the 
determination of a minimum service in sanitary services.

 ·– The 1973 Proclamation and its implementing regulations: In relation to the status of this Proclamation, the Committee notes 
that its previous recommendations have been discussed in June 2013 within the Steering Committee on Social Dialogue and are 
still part of its agenda.

   ·– The 1963 Public Order Act: The Committee has been requesting the Government for a number of years to take the necessary 
measures to amend the Act so as to ensure that it could not be used to repress lawful and peaceful strike action. The Committee 
notes the indication that the Attorney-General will review the Act and submit a progress report to the Steering Committee on 
Social Dialogue.
   ·– The Correctional Services (Prison) Bill: In relation to the recognition of the right to organize of prison staff, the Committee 
previously noted that the draft Correctional Services (Prison) Bill was circulated to the Labour Advisory Board in September 2012. 
The Committee notes that no information has been provided on the present status of the Bill.
   ·– The Code of good practice for protest and industrial action: The Committee notes that the technical assistance of the Office 
has been requested in June 2013 to finalize the Code.

     Finally, noting with regret that the high-level ILO fact-finding mission requested by the Conference Committee was postponed 

until next year, the Committee firmly hopes that it will take place in the near future and that it will be able to assess tangible 
progress on the pending issues.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is asked to reply in detail to the present comments in 2014.]
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C098 - Right to Organise and Collective Bargaining Convention, 1949 (No. 98)

Croatia

(Ratification: 1991)

     The Committee notes that the Government’s communication, dated 29 November 2013, does not respond to the following comments 
previously made by the Committee:
     Article 1 of the Convention. Protection of workers against acts of anti-union discrimination. In its previous comments, the Committee, 
referring to allegations of excessive court delays in dealing with cases of anti-union discrimination, had noted that a comprehensive process 
of reform had been initiated to enhance the efficiency of the judicial process and reduce the backlog of cases and that a pilot project on 
mediation in courts showed positive results. The Committee had noted that, according to the ITUC, in spite of some improvements, law 
enforcement through the judicial system remained slow and labour inspection capacities remained weak. The Committee requests the 

Government once again to provide information in its next report on the progress made with respect to the measures aimed at 
improving the efficiency of the legal protection, as well as a copy of the instruments adopted as a result of the reform process.
     Articles 4 and 6. Promotion of collective bargaining. In its previous observation, the Committee had requested the Government to reply to 
the 2010 comments made by the Trade Union of State and Local Government Employees (TUSLGE) alleging that the Local and Regional 
Self-Government Wage Act of 19 February 2010 restricts the right to organize and to bargain collectively of employees of local and regional 
self-government units, in particular the right of employees of financially weaker local and regional self-government units (i.e. where aids 
exceed 10 per cent of the unit income) to bargain collectively over the wage formation basis. The Committee notes that, according to the 
Government’s observations in relation to these comments, the Act on civil servants and civil service employees in local and regional 
self-government specifies that salaries of civil servants in local and regional self-government units are adjusted to salaries of civil servants at 
state level (the Committee understands that the salaries at the state level are determined after consultations and negotiations with the most 
representative workers’ organizations in the public sector). The Committee requests the Government to provide information on the 

application in practice of the adjustment of salaries of civil servants in local and regional self-government units to the salaries of 
civil servants at state level.
     Furthermore, the Committee had noted the allegations that the Act on the realization of the Government’s budget of 1993 allowed the 
Government to modify the substance of a collective agreement in the public sector for financial reasons. It had requested the Government to 
provide a copy of the legislative provisions allowing the Government to modify the substance of collective agreements in the public service 
and information on their application in practice. Recalling that, in general, a legal provision which allows one party to modify 

unilaterally the content of signed collective agreements is contrary to the principles of collective bargaining, the Committee once 
again requests the Government to provide, with its next report, a copy of the said legislative provisions, as well as information on 
their application in practice.

 The Committee hopes that the Government will make every effort to take the necessary action in the near future.

     Finally, the Committee notes the comments submitted in 2013 by the International Trade Union Confederation (ITUC) on matters being 
examined by the Committee and in 2012 by the Association of Croatian Trade Unions (MATICA) denouncing the cancellation of the Basic 
Collective Agreement in the public sector and the content of the new Representativeness Act, as well as the Government’s observations 
thereon. The Committee notes that the Act on the Criteria for Participation in Tripartite Bodies and Representativeness for Collective 
Bargaining was adopted on 13 July 2012 and observes that no national employers’ organization and only one national trade union 
organization has submitted comments in this regard. With a view to examining the conformity of the new Act with the Convention, the 

Committee wishes to receive any views or comments the most representative employers’ and workers’ organizations may wish to 
make in respect of this matter, so as to enable it to assess the established representativeness criteria, assessment which would 
need to take into account to a certain extent the specificities of the industrial relations system and to determine whether the 

established criteria are shared by the most representative social partners.

Ecuador

(Ratification: 1959)

     The Committee notes the Government’s reply to the comments of the Ecuadorian Medical Federation of 2012 and the comments made 
by the International Trade Union Confederation (ITUC) in 2011.

Application of the Convention in the private sector
     Article 1 of the Convention. Protection against acts of anti-union discrimination. The Committee previously requested the Government to 
take the necessary measures to ensure that the legislation includes a specific provision guaranteeing protection against acts of anti-union 
discrimination at the time of recruitment. In view of the lack of information provided by the Government on this issue, the Committee 

cannot but reiterate its previous request.
     The Committee also regrets that the Government has not provided its observations on the comments made by the ITUC in 2009 which 
referred to serious allegations of anti-union practices in various enterprises and institutions. The Committee requests the Government to 

conduct an inquiry into these allegations and, if these practices are confirmed, to take the necessary measures to ensure that 
they are punishable by sufficiently dissuasive penalties.
     Article 4. Promotion of collective bargaining. The Committee noted previously the need to amend section 229(2) of the Labour Code 
respecting the submission of the draft collective agreement, so that minority trade union organizations with a membership amounting to no 
more than 50 per cent of the workers subject to the Labour Code may, on their own or jointly (when there is no majority union representing 
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all the workers) negotiate on behalf of their own members. The Committee requests the Government to take measures for this 

purpose.
     The Committee also notes that various national trade union federations allege that the social partners have not been consulted 
concerning the draft reform of the Labour Code, which is reported to contain provisions that are contrary to the Convention. The Committee 

requests the Government to provide its observations on this matter and to ensure that any draft reform is the subject of in-depth 
consultations with the representative organizations of workers and employers.

Application of the Convention in the public sector
     The Committee notes the 2013 comments of the ITUC and of the Trade Union Confederation of Ecuador and the joint comments by 
Public Services International Ecuador, the National Confederation of Educational Workers, the General Confederation of Workers of 
Ecuador, the Federation of Oil Workers of Ecuador, the Trade Union Confederation of the Public Sector in Ecuador, the Confederation of 
Health Professionals, the National Federation of Public Servants and various local trade union organizations referring to matters already 
raised by the Committee and also indicating that: (i) the new legislation applicable in the public sector does not provide for penalties for acts 
of anti-union discrimination or interference; (ii) the legislation classifies as public servants the great majority of workers in the public sector, 
thereby denying them the right to collective bargaining; (iii) Executive Decree No. 225 of 2010 institutionalizes the capacity of the Ministry of 
Industrial Relations to unilaterally revise collective agreements applicable to workers in the public sector; and (iv) the Basic Act on Higher 
Education (LOES) of 2010 and the Basic Act on Intercultural Education (LOEI) of 2011 do not recognize the right of public employees in the 
education sector to engage in collective bargaining. The Committee expresses its concern at the content of these allegations and 

requests the Government to provide its observations on this matter.
     Articles 1 and 2. Protection against acts of anti-union discrimination and interference. The Committee notes that the Committee on 
Freedom of Association drew to its attention the legislative aspects of Case No. 2926 relating to allegations of numerous anti-union 
dismissals in the public sector through the procedure of the “compulsory purchase of redundancy” introduced by Executive Decree No. 813 
[see Committee on Freedom of Association, 370th Report, paragraph 385]. In this respect, the Committee observes that the legislation 
respecting the public sector adopted in recent years (Organic Act on the Civil Service (LOSEP), LOEI, LOES) in general prohibits 
discrimination in employment, but does not contain specific provisions respecting anti-union discrimination. Under these conditions, the 

Committee requests the Government to indicate: (i) the provisions applicable to the public sector which guarantee that any acts 
of anti-union discrimination envisaged in Article 1 of the Convention are effectively prohibited; (ii) the procedures and 
mechanisms applicable in cases of anti-union discrimination; and (iii) the provisions establishing penalties applicable to acts of 
anti-union discrimination in the public sector. Furthermore, under the terms of Article 2 of the Convention, the Committee 
requests the Government to indicate the provisions which protect organizations of public servants and public sector workers 
against acts of interference by the employer, and to specify the penalties applicable in such cases.
     Article 4. Promotion of collective bargaining. In its previous comments, the Committee noted Constituent Resolutions Nos 002 and 004, 
and Executive Decree No. 1406, which set a ceiling on remuneration in the public sector and exclude from collective bargaining a series of 
matters, even where public sector enterprises have sufficient income, and accordingly impose permanent limitations on collective bargaining 
that are incompatible with the Convention. The Committee notes that the LOSEP and the Organic Act on Public Enterprises (LOEP) contain 
provisions which maintain these limitations and even extend them in relation to remuneration. The Committee therefore requests the 

Government to take the necessary measures to restore the right to collective bargaining on all matters which affect the working 
and living conditions of workers in the public sector that are covered by the Convention, and to provide information in this 
respect.
     Furthermore, with reference to constituent Resolution No. 008, Ministerial Order No. 00080 and Order No. 00155A, the Committee 
recalled in its previous comments that the determination of any abusive character of clauses in collective agreements in the public sector 
should not be carried out by the administrative authorities, but by the judicial authorities. The Committee notes that section 18 and the first 
transitional provision of Executive Decree No. 225 of 2010 continue to empower the Ministry of Industrial Relations to determine any 
abusive character of clauses in collective agreements in the public sector. Under these conditions, the Committee once again requests 

the Government to take the necessary measures to ensure that the determination of any abusive clauses in collective agreements 
in the public sector lies within the competence of the judicial authorities.
     Article 6. Scope of application of the Convention. In its previous comments, the Committee noted that, under the terms of the LOEP and 
the LOSEP, the list of public servants excluded from the right to collective bargaining goes beyond the exclusions allowed by Article 6 of the 
Convention. The Committee also notes that the LOES and LOEI exclude all public servants in the education sector, including teachers, from 
the right to collective bargaining. Under these conditions, and recalling that under Article 6 of the Convention, only public servants 

engaged in the administration of the State may be excluded from its scope of application, the Committee once again requests the 
Government to take the necessary measures to ensure that all categories of public servants who are not engaged in the 

administration of the State enjoy the right to collective bargaining.
     The Committee hopes that the Government will take into account all of the comments that it has been making for years and 

that, in consultation with the most representative organizations of workers and employers, it will take the necessary measures to 
amend the provisions of the laws and regulations referred to above, including those contained in the Labour Code that is 
currently being revised. The Committee requests the Government to provide information in its next report on any developments 
in this respect and reminds it that the technical assistance of the Office is at its disposal.
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C102 - Social Security (Minimum Standards) Convention, 1952 (No. 102)

Greece

(Ratification: 1955)

     Recalling the conclusions made in its observation of 2012 and having examined the information provided by the Government in 2013 in 
its report on the Convention and in the 31st annual report on the application of the European Code of Social Security (thereafter the Code), 
the Committee finds that the continuing contraction of the economy, employment and public finances caused by the policy of continuous 
austerity threatens the viability of the national social security system and has resulted in the increased impoverishment of the population, 
which seriously undermines the application of all accepted Parts of the Convention.
     Protecting the social security system against continuous austerity. The Committee observes that after six straight years of recession and 
four years of austerity policies, the country has been led to an economic and humanitarian catastrophe unprecedented in peacetime: a 25 
per cent shrinking of GDP – more than at the time of the Great Depression in the United States; over 27 per cent unemployment – the 
highest level in any western industrialized country during the last 30 years; 40 per cent reduction of household disposable incomes; a third 
of the population below the poverty line; and over 1 million people or 17.5 per cent of the population living in households with no income at 
all. These consequences are substantially related to the economic adjustment programme Greece had to accept from the group of 
international institutions known as “the Troika” (the European Commission, European Central Bank and IMF) to ensure repayment of its 
sovereign debt. The above statistics show that the policy of continuous austerity has plunged the country into a spiral of continuous 
recession, lost GDP and employment, higher public deficits and debt. With regard to future economic prospects, the report on the 
Convention includes the 2013 survey of small enterprises with up to 49 employees, constituting 99.6 per cent of Greek enterprises, 
conducted by the Small Enterprises’ Institute of the Hellenic Confederation of Professionals, Craftsmen and Merchants (IME GSEVEE). This 
survey reveals that 76.5 per cent of entrepreneurs and the self-employed believe that the crisis is deepening and have lost all hope for 
recovery. In absolute terms, 110,000 enterprises are “in the red”, with 40,000 of them estimated to close down over the next 12 months; 
total job losses in 2013 will reach 85,000–90,000; 63.3 per cent of enterprises estimate that they will not be able to meet their tax obligations 
in 2013; 57.2 per cent say the same about their social security obligations, while 22.6 per cent already owe contributions to IKA–Social 
Security Institute (a 30 per cent increase in only six months). The Committee observes that such economic outcomes of the fiscal 
consolidation programme undermine the viability of the national social security system and negate the very objectives of social protection 
pursued by the Convention and the Code. The Committee of Ministers of the Council of Europe, in its Resolution CM/ResCSS(2013)21F on 
the application of the European Code of Social Security by Greece, regretted that “the evolution of the situation in Greece confirms its 
previous conclusion that applying exclusively financial solutions to the economic and social crisis could eventually lead to the collapse of the 
internal demand and the social functioning of the State, condemning the country to years of economic recession and social unrest”. The 
Committee observes that under the present circumstances, by maintaining the course of austerity, the Government is, to a large extent, 
forfeiting its general responsibility for the proper governance of its social security system, which extends throughout all the provisions of the 
Convention and the Code. In view of the new austerity measures in Greece scheduled for 2014, the huge deficit of the country’s main social 
security fund, IKA, in conditions of mass scale non-payment of taxes and social security contributions, and the fact that many benefits have 
fallen below the poverty threshold, the Committee considers that the Greek Government and the Troika should be called upon to prevent 
the collapse of the social security system in Greece and to sustain the social functioning of the State at least at a level to maintain the 
population “in health and decency” (Article 67(c) of the Convention and the Code). The Committee notes in this respect that in June 2012, 
the Parliamentary Assembly of the Council of Europe called upon the States parties to “closely assess current austerity programmes from 
the viewpoint of their short- and long-term impact on democratic decision-making processes and social rights standards, social security 
systems and social services” (Austerity measures – a danger for democracy and social rights, Resolution 1884(2012) of 26 June 2012, 
paragraphs 10.3 and 10.6). The Committee further notes that, in October 2013, the Committee of Ministers invited the Greek Government to 
ask the National Actuarial Authority to assess the overall impact of the austerity policies on the sustainability of the social security system. 
The Committee would therefore like the Government to respond to these recommendations of the Council of Europe by 
conducting such an assessment of the current austerity programmes, preparing the necessary policy corrections and applying 
them without delay with a view to preserving the immediate viability and the longer term sustainability of the national social 
security system. The Committee hopes that the participation of Greece in the European working group on “Efficiency and 
effectiveness of social spending and financial arrangements”, to which the Government refers in its report on the Convention, will 
help the Government to assess the effectiveness of its social spending sufficiently in time to arrest the destructive effects of the 

present financial arrangements.
     Stopping the increasing impoverishment of the population. The Committee highlights that the following considerations concern some 
major developments affecting benefits in 2013 and should be read in continuation of its previous conclusions concerning the impact of 
austerity measures on poverty levels in Greece in 2012. Referring to austerity measures implementing the Memorandum of Understanding 
on the Medium-Term Fiscal Strategy 2013–16 (Memorandum III) between the Government of Greece and the IMF, the European 
Commission and the European Central Bank, the 31st report on the Code states that, as of 1 January 2013, by Law 4093/2012, the amount 
of monthly pension or the sum of monthly pensions of €1,000 and above were reduced by between 5 and 20 per cent. Also from 1 January 
2013, the Christmas, Easter and holiday bonuses were abolished, meaning an additional 6 per cent reduction in annual income from 
pensions of IKA–ETAM. The report on the Code also states that 910,048 IKA pensions (out of a total of 1,205,513 computerized pensions), 
which are lower than €1,000, were decreased by 1 per cent after all the deductions, excluding the Christmas, Easter and holiday bonuses. 
Besides direct cuts in pensions, further financial savings from the pension system were generated by reducing the number of recipients 
through imposition of stricter qualifying conditions in terms of higher retirement age and income criteria. Thus, the stricter conditions for the 
entitlement to old-age pension set by Law 3863/2010 that were supposed to come into force on 1 January 2015 were applied from 1 
January 2013, increasing from 65 to 67 years the retirement age for pensions provided by the Social Security Funds under the competence 
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of the Ministry of Labour, Social Security and Welfare, as well as the Bank of Greece. According to Law 4093/2012, from 1 January 2014, in 
order to be entitled to the Social Solidarity Allowance (EKAS) the recipients of old-age, invalidity and survivors’ pensions should reach the 
age of 65 (instead of 60), with the exception of surviving children. By Law 3996/2011, EKAS is subject to the new income test, which now 
covers the entire income, including profits and earnings from room renting, truck renting, personal business, sales as travelling salesmen, 
etc. The non-contributory pension of €360 (€345 net) financed from the state budget and granted by the Agricultural Insurance Organization 
(OGA) to uninsured persons of old age who do not receive any other pension, provides, since 1 January 2013, for more stringent age, 
residence and income conditions, which need to be met cumulatively. Nevertheless, according to the report on the Code, there are still 
779,661 pensions (with an average monthly amount of around €483.18) that have not been subject to any monthly decrease since 2011. No 
reductions were made to the minimum pension for old age and disability (€486.84 for persons insured before 31 December 1992, and 
€495.74 for those insured after 1 January 1993) and for survivors (€438.16 for persons insured before 1992 and €396.58 for those insured 
subsequently), as well as to EKAS, which constitutes an amount from €30 to €230 (average is around €175.62).
     While noting the Government’s efforts to shield low-income pensioners from new reductions, the Committee observes that existing 
thresholds and safeguards are largely insufficient to prevent poverty in old age: the report on the Convention indicates that the rates of 
relative poverty and the material deprivation for people over 65 have worsened more than for the population on average, and that this 
phenomenon requires monitoring. The Committee hopes the Government understands that the aim of monitoring poverty is to reduce it, 
which cannot be achieved by new pension cuts. The Committee observes that, direct pension cuts in 2013 resulted in a reduction of 
pensions ranging from 12 to 27 per cent in total. The impact on the population would be greater if one considered also the effect of the 
introduction of much stricter legal conditions for entitlement to various pensions. The European Committee of Social Rights stated in this 
respect that “the cumulative effect of the restrictions … is bound to bring about a significant degradation of the standard of living and the 
living conditions of many of the pensioners concerned” (Complaint No. 76/2012, Federation of employed pensioners of Greece (IKA–ETAM) 
v. Greece, Decision on the Merits, 7 December 2012, paragraph 78). One might add to this that pension reductions now constitute one of
the main remaining sources of budgetary savings that Greece promised to its international creditors in 2013: about half of the €9.37 billion 
budgetary savings affects pensions. The Committee is saddened to observe that the aggravation of poverty in Greece is not a natural but an 
artificially created phenomenon perceived as inevitable “collateral damage” to fulfilling the country’s financial obligations before its 
international lenders. This Committee fully shares the conclusion of the Committee of Ministers of the Council of Europe that a State ceases 
to fulfil its general responsibilities for the proper management of the social security system and the due provisions of benefits if its social 
security benefits slide below the poverty line, and would be seen as socially irresponsible if its social security benefits fall below the 
subsistence level. In the light of these conclusions of the Committee of Ministers, the Council of Europe, as a human rights institution, has 
the legal and moral grounds to hold the Greek Government and its international lenders responsible for the “programmed” impoverishment 
of the population and the human costs it involves. With respect to the position of the Greek Government, the Committee considers 

that the adoption by the Government of the socially responsible policy would imply, inter alia, the fulfilment of the following 
requests made by the Committee in its previous observation and restated by the Committee of Ministers in its 2013 Resolution on 
the application of the European Code of Social Security by Greece: (1) to urgently assess past and future social austerity 
measures in relation to one of the main objectives of the Convention and the Code, which is the prevention of poverty; (2) to put 
this question on the agenda of its future meetings with the parties of the international support mechanism for Greece; (3) to 

enable the National Actuarial Authority, in terms of additional financial and human resources, to analyse the redistributive effects 
of benefit cuts; (4) to determine the most rapid scenarios for undoing certain austerity measures and returning disproportionately 
cut benefits to the socially acceptable level; and (5) to make full use of ILO technical assistance to support the quantitative 
analysis of these options and of the subsequent revision of the 2012 actuarial projections for the national pension system. 
According to the report on the Code, the General Secretariat for Social Security of the Ministry of Labour, Social Security and Welfare has 
forwarded these requests of the Council of Europe and the ILO to the Government and expects the political leadership of the country to take 
relevant decisions.
     The Committee, for its part, hopes that these decisions will be socially responsible and will be forthcoming sooner rather than later, if 
only considering that since the beginning of austerity the country has been shaken by no less than 39 general strikes. With respect to the 
proposal to assess the impact of austerity measures on poverty, the Committee finds it encouraging that, in its report on the Convention, the 
Government refers to the analogous conclusion coming out of the Social Protection Committee of the European Union, namely that member 
States implementing economic adjustment programmes should assess the social impact of measures prior to implementing those 
programmes. The Government cites point 7 of the policy conclusions of the report of the above Committee addressed to the European 
Commission and the European Council for the preparation of the Annual Development Report, which states “Member States implementing 
economic adjustment programmes (EAPs) have shown an extraordinary commitment to reforms which are painful for their population. Their 
experience offers a unique source of lessons to be learned. Many of the implemented measures strengthened their social protection 
systems, while others failed to halt the rise of poverty and in particular child poverty. Social impact assessment must therefore precede the 
economic adjustment programmes in order to choose the most appropriate path of reforms and adjust the resulting distribution impact 
across income and age groups.” As a first step towards binding measures decided upon at European level to that effect, the Government 
refers to the pilot ex ante examination of sectoral economic reforms in the Member States based on the proposal submitted by the 
European Commission for “ex ante coordination of plans for major economic policy reforms” (Communication, 2013) following its 
authorization by the EU Summit. The Committee is pleased that the repeated calls of the Council of Europe and the ILO to conduct 
structural adjustment programmes in a socially responsible manner avoiding large-scale pauperization of significant segments of the 
affected populations have been heard and acted upon by the European Commission. Considering that the European Commission forms 

part of the Troika, the Committee trusts that the Greek Government will not fail to seize the opportunity of using the above ex ante 
examination of its economic reforms to conduct the post factum examination of the impact of those reforms and the policies of 
continuous austerity on the rise of poverty and in particular child poverty. The Committee wishes to underscore that such an 
assessment will no doubt offer “a unique source of lessons to be learned” not only by the European Commission and other members of the 
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Troika, but by all European countries and the international community at large in order to prevent, in future, the creation of widespread 
poverty.
     Establishing a national social protection floor. With respect to the role of the social security system in poverty reduction, the Committee 
recalls that Greece continues to be the only Eurozone country with no basic social assistance scheme that provides a safety net at the 
subsistence level determined in terms of the basic needs and the minimum consumer basket. The report on the Convention explains in this 
respect that the question of indicators based on categories of goods and services is being discussed at the European Union level, where 
there is no agreement among Members States on the methodology for the elaboration of such indicators that is subject to the Peer Review 
on “Using reference budgets for drawing up the requirements of a minimum income scheme and assessing adequacy”. However, in the 
framework of the European Strategy “Europe 2020”, Greece has committed itself to building a social safety net guaranteeing access to 
basic services and fixed specific quantitative targets for the reduction of poverty and social exclusion in the National Reform Programme: by 
2020 the number of people at-risk-of-poverty or material deprivation or living in households with no working member should have been 
reduced by 450,000 (from 28 per cent in 2008 to 24 per cent in 2020); and the number of children at-risk-of-poverty by 100,000 (from 23 per 
cent in 2008 to 18 per cent in 2020). In monitoring trends in poverty, the Government is focusing on persons who experience extreme 
poverty and the unemployed. For the first group, Law 4093/2012 established a pilot programme to set up a minimum guaranteed income 
scheme, which is being prepared in cooperation with the World Bank and, in the first phase, will be applied in two Greek regions with 
different socio-economic characteristics. With regard to the unemployed, the Government started discussions with the Troika and intends to 
revise the benefit for the long-term unemployed. The Committee welcomes these initiatives which commit the World Bank and the Troika to 
taking into account the urgent needs of the people concerned. The Committee considers that in the present situation the 

establishment of the basic social assistance scheme, in line with the Convention, becomes an urgent necessity and would like 
the Government to refer in this respect to the ILO Social Protection Floors Recommendation, 2012 (No. 202). It hopes that in 
establishing such a scheme and determining the guaranteed minimum income, as well as the amount of the benefit for the 
long-term unemployed, the Government will rely not only on the poverty indicators, but will ensure that the established minimum 
amounts remain in all cases above the physical subsistence level for different age groups of the population.
[The Government is asked to supply full particulars to the Conference at its 103rd Session and to reply in detail to the present 
comments in 2014.]
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C111 - Discrimination (Employment and Occupation) Convention, 1958 

(No. 111)

Korea, Republic of

(Ratification: 1998)

     The Committee notes the observations of the Federation of Korean Trade Unions (FKTU) and the observations of the Korea Employers’ 
Federation (KEF), attached to the Government’s report, and the Government’s reply thereto, as well as the communication from the Korean 
Confederation of Trade Unions (KCTU), dated 31 August 2012 and the Government’s reply thereto. It also notes the communication of the 
International Organisation of Employers (IOE), dated 27 August 2013.

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013).
     The Committee notes the discussion that took place in the Conference Committee on the Application of Standards in June 2013, and the 
conclusions adopted. The Conference Committee requested the Government to take steps, in collaboration with employers’ and workers’ 
organizations, to ensure that the Employment Permit System (EPS) provided appropriate flexibility for migrant workers to change employers 
and did not in practice give rise to situations in which they became vulnerable to discrimination. It also requested the Government to 
continue to strengthen initiatives to ensure that migrant workers received all the assistance and information they needed, and were made 
aware of their rights. The Conference Committee also asked the Government to examine the impact of the recent measures taken to 
address non-regular employment on the employment of women and to take measures to ensure that women could freely choose their 
employment and had access in practice to a wide range of jobs. It further called on the Government to ensure rapid, effective and 
accessible procedures to address discrimination and abuse in practice. The Conference Committee also urged the Government to take 
steps to ensure effective protection against discrimination based on political opinion, in particular for pre-school, primary- and 
secondary-school teachers.
     Articles 1 and 2 of the Convention. Migrant workers. For a number of years, the Committee has been drawing attention to the need to 
provide appropriate flexibility to allow migrant workers to change workplaces and to ensure the effective protection of these workers against 
discrimination. In this context, it recalls, as noted by the Conference Committee, the changes made to the EPS, including section 25(1)(2) of 
the Act on foreign workers’ employment, etc., and the Notification (No. 2012-52) issued by the Ministry of Employment and Labour (MEOL) 
providing that “unfair treatment” – as one of the causes not attributable to the worker, for workplace change – covers “unreasonable 
discrimination by the employer based on nationality, religion, gender, physical disability and so on”. The Committee further notes the 
Government’s indication that “unreasonable discrimination” is determined according to social norms and it is difficult to set criteria in 
advance for its determination. With regard to how it is “objectively recognized” that a foreign worker suffers from discrimination, and who is 
the authority responsible, the Government explains that a foreign worker can file a complaint with the National Human Rights Commission 
(NHRC) and submit the outcome of the decision of the NHRC to the jobcentres which then decide in a prompt manner whether to allow the 
foreign worker to change workplace. When a foreign worker applies for a workplace change directly to the jobcentres, without filing a 
complaint to the NHRC, jobcentres carry out an investigation into whether the case constitutes discrimination before determining the 
workplace change. The Committee notes that it is still not entirely clear how the jobcentres “objectively recognize” a victim of discrimination, 
which would allow the worker concerned to request an immediate change of workplace, pursuant to section 25(1)(2) of the Act on foreign 
workers’ employment etc. The Committee notes that the KCTU and the FKTU reiterate that further positive measures are required in order 
to provide appropriate flexibility to migrant workers to choose their employer, whereas the IOE considers that frequent mobility would 
undermine employers’ ability to manage their workforce. The IOE provides statistics showing that the number of workers applying for a 
workplace change has increased from 60,542 applications for 156,429 foreign workers in 2006 to 75,033 applications for 189,189 foreign 
workers in 2011. The Government considers that it is dealing with workplace changes in an integrated manner, considering protection of 
foreign workers’ human rights, employers’ benefit, possible negative impact on vulnerable groups due to frequent workplace changes of 
foreign workers and deterioration of working conditions. The Committee encourages the Government to continue its efforts to ensure 

that migrant workers are able, in practice, to change workplaces when subject to violations of the anti-discrimination legislation, 
and requests it, in cooperation with employer’s and workers’ organizations, to keep the applicable legislation governing migrant 
workers, the EPS and related measures, under regular review, and to continue to provide information in this respect. Please 
provide information on the number of migrant workers who applied to the jobcentres for a change of workplace on the basis of 
“unfair treatment by the employer”, the outcome of those cases, and the manner in which the jobcentres “objectively recognize” 
a victim of discrimination.

     With regard to enforcement of the anti-discrimination provisions in respect of migrant workers, the Committee notes that according to the 
information provided by the Government, only six cases were lodged by migrant workers with the NHRC, five of which were rejected. It 
notes, however, that between June 2012 and March 2013, 4,025 cases were brought to the MEOL by foreign workers (including workers 
under the EPS) with regard to delayed payment of wages, of which 2,244 cases were settled, 1,608 faced judicial action and 173 remained 
pending in court. The Government also indicates that in 2012, in the 4,402 workplaces inspected, 5,078 cases were found that concerned 
violations of the Act on foreign workers’ employment etc., which resulted in the issuing of 4,887 corrective orders (most of which were 
related to insurance for foreigners). The Government also provides information on additional measures taken to raise awareness among the 
foreign workers of the relevant legislation and available procedures for redress. The Committee requests the Government to continue to 

provide information on the measures taken to ensure that the legislation protecting migrant workers from discrimination is fully 
implemented and enforced, and that migrant workers have access in practice to speedy complaints procedures and effective 
dispute resolution mechanisms when subject to discrimination on the grounds set out in the Convention. Please continue to 
provide information on the inspection of workplaces employing migrant workers, including the number and nature of violations 
detected, and remedies provided, as well as the number, content and outcome of complaints brought by migrant workers before 
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labour inspectors, the courts and the NHRC.
     Discrimination based on sex and employment status. The Committee recalls the policy measures taken by the Government in 2011 with 
a view to eliminating discrimination against non-regular workers, many of whom are women. The Committee notes that the FKTU considers 
that following the implementation of the above measures, the quality of female employment in the public sector deteriorated. According to 
the FKTU the proportion of female non-regular workers in the public sector decreased (from 44.2 per cent in August 2011 to 42.3 per cent in 
August 2012), in particular the proportion of female workers on fixed-term contracts of less than two years (converted into open-ended 
contracts), whereas the proportion of female, dispatched and part-time workers increased. According to the KCTU, the number of “indirectly 
employed” workers has doubled and wage discrimination of workers already converted is not being addressed. The IOE indicates that a 
growing number of enterprises are changing or planning to change their non-regular workers into regular workers and that labour 
inspections have been undertaken on a regular basis since August 2012; also, the MEOL can order directly the rectification of any 
discrimination. The Committee notes the Government’s indication that, in 2012, a total of 22,069 non-regular workers were converted into 
workers with open-ended contracts, 479 cases of illegally dispatched workers were found and 2,958 workers were ordered to be hired 
directly by their employers; another 66,711 non-regular workers will be converted to regular workers between 2013 and 2015, and 
measures are being taken to improve the working conditions and wages for workers with open-ended contracts. The Government disagrees 
that the employment status of female workers in the public sector has changed as a result of the implementation of the measures adopted in 
2011 and indicates that conversion of non-regular workers to open-ended contracts is taking place mainly in occupations (nutritionists, 
cooks and librarians) where many female workers are employed. The Committee asks the Government to continue to assess the 

impact of the measures taken to address discrimination against non-regular workers on the employment of fixed-term, part-time 
and dispatched workers, and provide information on the results achieved, including statistics disaggregated by sex and 
employment status. Noting the Government’s intention to improve further the effectiveness of the anti-discrimination measures 
through the revision of the Act on protection, etc. of fixed-term and part-time employees and the Act on the protection, etc. of 
dispatched workers, the Committee asks the Government to provide information on any developments in this regard.

     Equality of opportunity and treatment between men and women. The Committee recalls the low labour force participation of women (54 
per cent in recent years) and the measures taken by the Government to address gender discrimination and promote women’s employment. 
The Committee notes the Government’s intention to implement a roadmap to achieve an employment rate of 70 per cent, including 
measures to assist workers, in particular women having taken career breaks, and to reconcile work and family life, including through the 
system of reduced working hours and parental leave. In this regard, the Committee refers the Government to its direct request on this 
Convention and its 2011 observation on the Workers with Family Responsibilities Convention, 1981 (No. 156). Regarding affirmative action 
schemes, the Committee notes that as of May 2013 the measure was extended to businesses with less than 50 employees, but that there 
was only a minor increase in the ratio of women workers and women managers employed in workplaces in the private and public sectors 
subject to the scheme in 2012. The Committee notes that the IOE points to the positive results of the affirmative action schemes in the 
private sector, whereas the FKTU considers that the affirmative action measures do not provide enough incentives to increase female 
employment in large businesses. The FKTU also finds it difficult to assess whether any improvement has been made in the quality of 
women’s employment in terms of employment type (daily, temporary or regular work), and indicates that more efforts are needed to 
increase the number of female workers and managers in public institutions. In this regard, the Government indicates that “a name and 
shame” system will be introduced to ensure compliance with affirmative action measures and that the relevant amendment Bill to the Act on 
equal employment and support for work-family reconciliation is pending in the National Assembly. Regarding the honorary equal 
employment inspectors (a person recommended by both labour and management among the workers concerned in the workplace), the 
Committee notes that their number increased to 4,958 inspectors in 4,955 workplaces in 2012, and that 19 consultative bodies were set up 
and are currently functioning to enhance their expertise. In reply to concerns expressed by the FKTU regarding the effectiveness of the 
system of honorary equal employment inspectors, the Government indicates that the MEOL will monitor progress in implementing the 
system, promote the system and consult with relevant government agencies to secure a budget for further strengthening the inspectors’ 
expertise to address employment discrimination and promote gender equality. The Committee asks the Government to continue to take 

steps, in consultation with workers’ and employers’ organizations, to promote in an effective manner the access of women to 
employment in a wider range of jobs both in the public and the private sectors, and to take measures to address the underlying 
causes of gender discrimination, including gender stereotypes regarding job preferences of men and women, and provide 
detailed information in this regard. Please continue to provide information on results achieved through the implementation of 
affirmative action schemes in the private and the public sectors and any specific measures taken to improve their implementation 
in the public sector, and on any progress made in the adoption of the amendment Bill to the Act on Equal Employment and 

Support for Work–Family Reconciliation. Please also indicate the results achieved through the measures to improve the 
effectiveness of the system of honorary equal employment inspectors, and its impact on addressing gender discrimination in 
employment.
     Discrimination on the basis of political opinion. The Committee recalls its previous observation noting the concerns of Education 
International (EI) and the Korean Teachers and Education Workers’ Union (KTU) regarding alleged discrimination based on political opinion 
against pre-school, primary- and secondary-school teachers. The Committee notes that the Government reiterates the differences in duties 
between elementary, middle and high-school teachers and the duties of university teachers. The Government also recalls articles 7, 31, and 
31(6) of the Constitution regarding the right to education, political neutrality of government officials and political neutrality of education, and 
refers to rulings of the Constitutional Court in this respect. The Government also indicates that the Government Officials Act and the Act on 
the establishment, operation, etc. of trade unions for teachers limit political activities of government officials and teachers’ trade unions. In 
addition, according to the Government, the Supreme Court ruled that “a declaration by teachers of the state of the affairs constitutes 
“collective action for matters other than their duty” (Supreme Court Decision 2010Do6388)”. The Committee notes that the IOE recalls the 
ruling of the Supreme Court of 19 April 2012 and concurs with the Government’s views regarding political neutrality of teachers of public 
schools, while the KCTU reiterates the observations submitted by the KTU in 2012, including the request that the ILO send a fact-finding 
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mission to Korea to investigate discrimination on the basis of political opinion. The Committee notes the explanations by the Government 
but must conclude that the information provided does not demonstrate that any concrete and objective criteria are being used to determine 
the very limited cases where political opinion could be considered an inherent requirement of a particular job, including that of pre-school, 
primary- and secondary-school teachers, in the context of the Convention. The Committee therefore urges the Government to take 

immediate measures to ensure that elementary, primary- and secondary-school teachers enjoy protection against discrimination 
based on political opinion, as provided for in the Convention, and to establish concrete and objective criteria to determine the 
cases where political opinion could be considered an inherent requirement of the particular job, in accordance with Article 1(2) of 
the Convention. The Committee asks the Government to provide full information on the measures taken in this respect, as 
requested by the Conference Committee, including any steps taken to avail itself of ILO technical assistance.
     The Committee is raising other points in a request addressed directly to the Government.

Dominican Republic

(Ratification: 1964)

Follow-up to the conclusions of the Committee on the Application of Standards (International Labour Conference, 
102nd Session, June 2013).
     The Committee notes the discussion in the Conference Committee in June 2013. In its conclusions, the Conference Committee recalled 
that the case had last been examined in 2008 and that it raised issues relating to discrimination in employment and occupation against 
Haitians and dark-skinned Dominicans, discrimination based on sex, and particularly mandatory pregnancy testing and sexual harassment, 
and mandatory testing to establish HIV status. The Conference Committee requested the Government, in collaboration with employers’ and 
workers’ organizations, to take firm steps to ensure that workers are protected against discrimination, particularly workers of Haitian origin 
and dark-skinned Dominicans, migrant workers in an irregular situation, women working in export processing zones and workers in 
construction and agriculture. It also urged the Government to continue and reinforce its efforts to raise awareness and to bring an end to the 
practice of pregnancy testing and HIV testing to gain access to and keep a job. The Conference Committee also asked the Government to 
ensure the efficacy and accessibility of monitoring and enforcement to address discrimination, and to ensure that complaint mechanisms are 
accessible to all workers in practice, including those not represented by trade unions. The Conference Committee hoped that the technical 
assistance requested by the Government would be provided in the near future. The Committee observes that the Government’s report in 
response to the request made by the Conference Committee on the Application of Standards in June 2013 has not been received.
     The Committee notes the communication of the International Organisation of Employers (IOE) and the Employers’ Confederation of the 
Dominican Republic (COPARDOM) of 30 August 2013, which refers to the legal framework relating to non-discrimination and the tripartite 
activities carried out with a view to preparing a policy on HIV/AIDS in the workplace for export processing zones, as well as training activities 
on gender violence and harassment. According to these comments, the Migration Act No. 285-04 and the Migration Regulations (No. 631 
11) establish a mechanism with a view to issuing a work visa to migrant workers, and pilot initiatives have been adopted in the agricultural 
sector through which visas were issued to 325 workers and training is provided to migrant workers with a view to their regularization.
     In this regard, the Committee notes with deep concern Ruling No. TC/0168/13 of the Constitutional Court, issued on 23 September 
2013 which, applying the law retroactively, denies Dominican nationality to a person born in the country who is the daughter of foreign 
migrants (Haitians) considered to be in transit or transitionally resident. In the same ruling, the Constitutional Court ordered the Central 
Electoral Board to: conduct a detailed audit of the birth registers of the Civil Registry from 21 June 1929 up to the date of the ruling to 
identify all foreign nationals registered and set out in a separate list all those registered unlawfully; notify all births contained on this list of 
persons registered unlawfully to the respective consulates and embassies; forward the list to the National Migration Council so that, under 
the terms of section 151 of the Migration Act, it can draw up within 90 days a national plan for the regularization of illegal foreign nationals 
and provide a report to the executive authorities, who shall implement the plan. Although the Government’s report has not been received, 
the Committee notes the communication sent by the Government to the Office on 28 October 2013 containing its official statement relating 
to the ruling of the Constitutional Court and indicating its sensitivity to the situation of those persons who consider themselves to be 
Dominican and whose rights are affected as a consequence of the ruling, with the indication that the National Migration Council will prepare 
a report within 30 days on the impact of the ruling on the foreign nationals, both in regular and irregular situations, recorded in the 
registration system. The plan for the regularization of foreign nationals will also be drawn up. The Committee observes that this ruling of the 
Constitutional Court (as recognized by the Court) affects hundreds of thousands of persons considered to be foreign despite having being 
born or residing in the country for decades by creating uncertainty regarding their nationality. It particularly affects persons of Haitian origin, 
who account for the majority of foreign nationals in the country. The Committee recalls that it has been referring for a number of years to the 
discrimination against Haitians and dark-skinned Dominicans and recalls that in 2008 the Conference Committee called on the Government 
to address the intersection between migration and discrimination with a view to ensuring that migration laws and policies do not result in 
discrimination based on race, colour or national extraction. The Conference Committee once again examined the situation of workers of 
Haitian origin in the country in 2013. The Committee observes that Ruling No. TC/0168/13 increases the vulnerability of a significant section 
of the population which was already recognized as being subject to discrimination on grounds of race and national extraction. The 
Committee is concerned about the impact of this decision on workers of Haitian origin and migrant workers in an irregular situation pending 
the adoption of the Regularization Plan envisaged in section 151 of the Migration Act. The Committee requests the Government to take 

all the necessary measures to ensure that, pending the adoption and implementation of the Regularization Plan, the ruling of the 
Constitutional Court, under which Dominican nationality is denied to the children of illegal foreign nationals who are born in the 
country, does not cause additional discrimination against workers of Haitian origin, dark-skinned Dominicans and migrant 
workers in an irregular situation. The Committee also requests the Government to take all the necessary measures to ensure that 
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the assessment of the impact of the Constitutional Court’s ruling, and in particular with respect to section 151 of the Migration 
Act, is undertaken without delay and that it takes into account, in particular, the consequences on foreign nationals, with an 
indication of the number of persons affected and their national origin, and of the direct and indirect consequences on their life 
and work. The Committee asks the Government to provide detailed information on this subject, and on the preparation, adoption 
and implementation of the plan for the regularization of foreign nationals.

     Discrimination on the basis of sex. The Committee has for a number of years been raising concerns about the persistence of cases of 
discrimination based on sex, particularly mandatory pregnancy testing, sexual harassment and the failure to apply the legislation in force 
effectively, including in export processing zones. The Committee once again urges the Government to take specific measures, 

including through the Committee to Promote Equal Opportunities and Prevent Discrimination at Work of the Ministry of Labour, to 
ensure the effective application of the legislation in force and to take proactive measures to prevent, investigate and punish 
sexual harassment, the requirement of pregnancy testing to obtain or keep a job, and to provide adequate protection to victims. 
The Committee also requests the Government to:
   ·(i) take the necessary measures to reinforce the penalties against such acts and to ensure that the mechanisms for settling 
disputes regarding discrimination in employment and occupation are efficient and accessible to all workers, including those in 
export processing zones;
   ·(ii) provide information on the scope of section 47(9) of the Labour Code, and on the status of the proposed amendments to the 
Labour Code relating to sexual harassment and pregnancy testing, and it expresses the firm hope that the amendments will 
include an explicit prohibition of both quid pro quo and hostile environment sexual harassment and will establish adequate 
penalties; and
   ·(iii) provide detailed information on the training measures for judges, labour inspectors and the social partners on sexual 

harassment and pregnancy testing, including representative samples of the training materials used.

     Real or perceived HIV status. With regard to mandatory testing to establish HIV status, the Committee noted in its previous observation 
the adoption of Act No. 135-11 of 7 June 2011, section 6 of which prohibits HIV testing as a requirement for obtaining or keeping a job, or 
for obtaining promotion. The Committee requests the Government to continue providing information on the measures adopted to 
prevent and eradicate discrimination based on HIV and AIDS. It requests the Government to provide statistical data on the 

complaints filed with the administrative and judicial authorities concerning discrimination based on HIV and AIDS, and 
particularly mandatory HIV and AIDS testing, and the decisions handed down in this respect.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is asked to supply full particulars to the Conference at its 103rd Session and to reply in detail to the present 
comments in 2014.]

Kazakhstan

(Ratification: 1999)

     The Committee notes that the Government’s report contains no reply to its previous comments. It is therefore bound to repeat its 
previous observation, which read as follows:
     Article 1 of the Convention. Prohibition of discrimination. The Committee recalls that section 7(2) of the Labour Code of 2007 covers all 
prohibited grounds listed in Article 1(1)(a) of the Convention, except the ground of colour. It also recalls that section 7(2) includes a number 
of additional grounds, as envisaged in Article 1(1)(b) of the Convention (such as age, physical disability, tribe and membership in a public 
association). The Committee asks the Government to provide information on the implementation of section 7(2) of the Labour 

Code, including information on any activities undertaken to make the legislation known and information on the number, nature 
and outcome of discrimination cases dealt with by the courts or the labour inspectorate. The Committee again recommends that 
the prohibited ground of colour is added to section 7(2) of the Labour Code.
     Article 2. Exclusion of women from certain occupations. The Committee recalls that the list of jobs for which it is prohibited to engage 
women and the maximum weights for women to lift and move manually pursuant to section 186(1) and (2) of the Labour Code shall be 
determined by the state labour authority in agreement with the health authorities. The Committee recalls that protective measures applicable 
to women’s employment which are based on stereotypes regarding women’s professional abilities and role in society, violate the principle of 
equality of opportunity and treatment between men and women in employment and occupation. Provisions relating to the protection of 
persons working under hazardous or difficult conditions should be aimed at protecting the health and safety of both men and women at 
work, while taking account of gender differences with regard to specific risks to their health (General Survey on the fundamental 
Conventions, 2012, paragraph 840). The Committee asks the Government to provide a copy of the list referred to in section 186 of 

the Labour Code for examination by the Committee, and to indicate how it is ensured that any measures limiting women’s 
employment are strictly limited to maternity protection.
     Equality of men and women in employment and occupation. The Committee recalls that the Law of 2009 on State Guarantees on Equal 
Rights and Equal Opportunities of Men and Women provides for gender equality in labour relations and in education and training, among 
others. It also recalls that the objectives of the Strategy for Gender Equality 2006–16 include: (i) achieving equal representation of men and 
women in the executive and legislative bodies and in decision-making positions; and (ii) developing women’s entrepreneurship, and 
increasing women’s competitiveness in the labour market. The Committee again asks the Government to provide full information on 

the practical application of the Law of 2009 on State Guarantees on Equal Rights and Equal Opportunities of Men and Women, as 
well as on all the measures taken to implement the Strategy for Gender Equality 2006–16, and on the results achieved, including 
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statistical information disaggregated by sex.
     The Committee also recalls that sections 194 and 195 of the Labour Code grant paid leave to adoptive parents and unpaid childcare 
leave to parents until the child reaches the age of 3, which are available for women and men on an equal footing. However, the Committee 
also recalls that section 187 of the Labour Code requires written consent of women with children under the age of 7 years and other 
persons bringing up children under the age of 7 years without a mother in cases of night work, overtime work, business trips or rotation 
work. Under sections 188 and 189, fathers have the right to child-feeding breaks and to part-time work only in respect of children without a 
mother. The Committee recalls that when legislation reflects the assumption that the main responsibility for family care lies with women or 
excludes men from certain rights and benefits, it reinforces and prolongs stereotypes regarding the roles of women and men in the family 
and in society. The Committee considers that, in order to achieve the objective of the Convention, measures to assist workers with family 
responsibilities should be available to men and women on an equal footing (General Survey, 2012, paragraph 786). The Committee asks 
the Government to amend sections 187–189 of the Labour Code, so as to grant the entitlements on an equal footing for women 

and men. The Committee also asks the Government to provide information on the extent to which the entitlements under 
sections 194 and 195 of the Labour Code are being used by men and women.
     Practical application. The Committee notes that the Government has adopted the Employment Programme 2020, which seeks to foster 
employment opportunities and to provide subsidized trainings to self-employed, unemployed and poorer people, as well as to facilitate 
entrepreneurship in rural areas. It also notes the Government’s indication that in order to tackle the financial crisis, it has adopted a package 
of measures to stimulate the economy, including the regional employment and managerial training strategy. As a result of financing 
US$2.3 billion to this strategy in 2009 and 2010, 258,600 jobs in 2009 and 132,000 jobs in 2010 were created. In addition, 200,000 persons 
from targeted groups were placed in temporary, state-subsidized jobs and 150,000 persons received training for new jobs. The Government 
also indicates that the unemployment rate fell from 6.6 per cent in 2008 to 5.4 per cent in 2011. The Committee further notes that the United 
Nations Committee on the Elimination of Racial Discrimination (CERD), in its concluding observations of 2010, noted that, while ethnic 
groups represented about 36.4 per cent of the population in 2010, more than 84 per cent of public servants as a whole and more than 92 
per cent in central government bodies were ethnic Kazakhs; the CERD recommended that the Government takes effective measures with a 
view to improving the representation of minority groups in state bodies and public services and preventing and combating all forms of 
discrimination in the selection and recruitment process in the central and local administration (CERD/C/KAZ/CO/4 5, 6 April 2010, paragraph 
12). With regard to enforcement, the Committee notes the Government’s indication that it has set up a monitoring and social protection 
committee in the Ministry of Labour and Social Protection and local monitoring and social protection departments in all regions. The 

Committee asks the Government to provide the following:
   ·(i) detailed information on the specific measures taken to promote and ensure equality of opportunity and treatment for women 
and men in employment and occupation, including measures to promote women’s access to occupations and employment in 
areas where they are currently under-represented, including within the civil service;
   ·(ii) the impact of the measures taken to tackle the financial crisis, including statistical information on the participation of men 
and women, disaggregated by sex, in the labour market (private and public sectors), branch of economic activity, occupational 
group and status of employment;
   ·(iii) information indicating how the principle of gender equality has been integrated into the programmes and measures to 
promote employment, including in the context of the Employment Programme 2020, including statistical information on the 

number of women who have benefited from employment promotion measures;
   ·(iv) statistical information on the position in the labour market of men and women belonging to ethnic or religious minorities, 
including information on their participation in employment in the civil service, as well as the measures taken to increase the 
representation of ethnic or religious minorities in the civil service;
   ·(v) information on the measures taken to plan and implement activities to raise awareness of the principle of equality, in 
cooperation with workers’ and employers’ organizations, as envisaged under Article 3(a) and (b) of the Convention; and
   ·(vi) information on the training provided for law enforcement officials concerning the principle of the Convention.

     The Committee hopes that the Government will make every effort to take the necessary action in the near future.
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C122 - Employment Policy Convention, 1964 (No. 122)

Mauritania

(Ratification: 1971)

     The Committee notes the observations made by the General Confederation of Workers of Mauritania (CGTM) in a communication 
transmitted to the Government in September 2013 concerning, on the one hand, the absence of a national employment policy, and on the 
other hand, the lack of consultations with trade unions so that they cooperate fully in the formulation of employment policies. The 

Committee requests the Government to provide any comments it may wish to make in response to the observations of the CGTM.
     Moreover, the Committee notes that the Government report has not been received. It hopes that a report will be supplied for examination 
by the Committee at its next session and that it will contain full information on the matters raised in its previous direct request, which read as 
follows:
     Employment promotion. The Committee takes note of a new observation from the General Confederation of Workers of Mauritania 
(CGTM) forwarded to the Government in September 2012. The CGTM once again deplores the absence of a defined national employment 
policy. At the public service level, recruitment has become episodic and occurs to fill positions due to retirement. At the private sector level, 
employment and placement offices have ceased to exist. The CGTM again expressed concern with respect to the actions of multinational 
companies operating in the mining sector. These companies recruit employees without complying with the minimum standards required of 
professional qualifications. In its 2011 observation, the Committee had already noted the concern of the CGTM for the State to fulfil its 
obligation to define and promote employment policy in the country, which would be the best means of combating poverty in the current crisis 
and also of ensuring the best possible distribution of natural resources. In this regard, the CGTM had noted the systematic recourse to 
multinational companies, which exploit the principal mining, fishing and agricultural resources of the country without adopting genuine 
policies to promote employment. Furthermore, according to the CGTM, the multinational companies make use of expatriate staff to fill 
high-level positions. The CGTM considers that it is incorrect to say that there is a lack of skills among the national workforce. The CGTM 
also indicates that the major sectors which are the sources of employment, such as agriculture and stock breeding, are seriously 
dysfunctional. The Committee refers once again to its direct request of 2010 concerning the application of the Fee-Charging Employment 
Agencies Convention (Revised), 1949 (No. 96), where it noted that, in response to a crucial problem of unemployment, the Government 
established the National Youth Employment Promotion Agency (ANAPEJ) and had once again authorized labour inspectorates to open 
employment offices. The Committee refers to its 2010 General Survey concerning employment instruments, in which it emphasized that one 
of the fundamental steps contributing towards the achievement of full employment is to build or strive to build institutions that ensure an 
efficient public employment service and to regulate the operation of private employment agencies (paragraph 786). The Committee invites 

the Government to provide, in its next report, information on the measures taken to reinforce the institutions necessary for the 
achievement of full employment. It hopes that the report will contain precise information on the contribution of existing 
employment offices in the country towards ensuring the adequate placement of available workers in the labour market. It recalls 
that assistance is available from the ILO to promote the Tripartite Declaration of Principles concerning Multinational Enterprises 
and Social Policy.
     Articles 1 and 2 of the Convention. Coordination of employment policy with poverty reduction. In its previous comments the Committee 
noted the “National Employment Strategy and Plan of Action 2008–12”. The Government indicated that the objectives pursued by the 
National Employment Strategy were geared to those laid down by the Strategic Framework for Poverty Reduction 2006–10 (CSLP 2), 
namely reducing the unemployment rate to less than 25 per cent and increasing the rate of persons completing technical or vocational 
training to 55 per cent in 2010. According to the latest estimates, even though the poverty index in 2008 was 42 per cent, compared to 46.7 
per cent in 2004, this figure is still far removed from the 25 per cent target fixed for 2015. The National Employment Strategy had enabled 
the main gaps in employment policy to be identified, namely a very high unemployment rate, a national economy dominated by the informal 
sector and a mismatch between training and the needs of the national labour market. Issues and structures related to employment would 
now be grouped together within the Ministry of Employment, Integration and Vocational Training (MEIFP). The Committee asks the 

Government to provide detailed information on the results achieved under the National Employment Strategy in terms of the 
creation of lasting employment and the reduction of underemployment and poverty. In particular, the Committee would be 
grateful if the Government would supply information on the steps taken to improve the vocational and technical training available 
for young persons and women, to promote small and micro-enterprises, and to create productive and lasting employment in 
conditions which are socially satisfactory for workers in the informal economy.
     Employment promotion and labour-intensive programmes. In its National Employment Strategy, the Government indicated that its 
economic choices had concerned industrial and commercial projects and labour-intensive programmes. The labour-intensive approach 
(HIMO) aimed at integrating persons with few or no skills in working life had been tried out in numerous programmes, such as the stone 
masonry programme, the urban development programme and the integrated national programme to support small and micro-enterprises. 
The Committee invites the Government to provide information on the number of jobs created by the labour-intensive programmes 
and on their impact on the creation of productive employment.
     Compilation and use of employment data. The Committee previously noted that the sixth component of the employment strategy 
underlined the need to establish a national information system on the employment market and a mechanism for technical and vocational 
training. This system would cover three main areas: (a) creation and operation of the network of producers and users of employment and 
training data, with the joint involvement of the Ministry of Employment, the National Office for Statistics, sectoral departments and the private 
sector; (b) monitoring of employment and the technical and vocational training mechanism; and (c) focusing on studies and analysis to 
improve the system and share information. The Committee invites the Government to provide information on the progress made in 

the compilation of employment data, stating the employment policy measures further adopted thanks to the establishment of a 
new national employment information system.

Individual cases/ 31Report generated from NORMLEX database



     Article 3. Participation of the social partners in policy formulation and implementation. The Committee previously noted that, in the 
context of the National Employment Strategy, two institutional mechanisms would be established, namely an Inter-Ministerial Committee on 
Employment and a Higher Council for Employment, Training and Labour (CSEFT), chaired by the Ministry of Employment, and that within 
these two bodies the social partners would be represented. The Committee invites the Government to supply detailed information on 

the operation of these two bodies, and also on the participation of the social partners in the implementation of the National 
Employment Strategy. It also requests the Government to indicate the steps taken or contemplated to involve representatives of 
persons living in rural areas and those operating in the informal economy in the consultations provided for by the Convention.
     The Committee hopes that the Government will make every effort to take the necessary action in the near future.

Portugal

(Ratification: 1981)

     Measures to alleviate the impact of the crisis. The Committee notes the report provided by the Government for the period ending in May 
2012, including observations from the General Workers’ Union (UGT) and the General Confederation of Portuguese Workers–National 
Trade Unions (CGTP–IN). In reply to the previous comments, the Government indicates that the four most representative employers’ 
organizations and one of the two most representative trade union confederations accepted the changes to the Labour Code. Agreements 
between the Government and the social partners include the Tripartite Agreement for Competitiveness and Employment (2011) and the 
Commitment to Growth, Competitiveness and Employment (2012). In its previous observation, the Committee invited the Government to 
provide information allowing an assessment of the manner in which the reduction of labour costs has permitted the creation of productive 
and quality jobs. The Government indicates that the reduction of some labour costs due to the changes introduced by the revision of the 
Labour Code, and in particular as a result of the revision in 2012, are the result of legislation subsequent to the reporting period and it will 
only be possible to evaluate the respective effects later. The Government indicates that, in the reporting period, the principal component of 
the framework of government policies is the Economic Adjustment Programme, following an agreement with the European Commission 
(EC), the European Central Bank (ECB) and the International Monetary Fund (IMF). The Committee notes that a joint EC, ECB and IMF 
mission met with the Government in the first half of 2013 to assess compliance with the terms and conditions set out in the Memorandum of 
Understanding. The mission concluded that the programme implementation is broadly on track, against the background of difficult economic 
conditions. According to the data of the Employment and Vocational Training Institute (IEFP), the number of unemployed persons registered 
with the employment centres at the end of the first quarter of 2012 rose to roughly 661,400 persons (51.2 per cent of whom were women). 
This number reflects an increase of 9.3 per cent compared to the fourth quarter of 2011 and 19.8 per cent compared to the first quarter of 
2011. With respect to active employment measures (employment, vocational training, professional rehabilitation), the Government reports 
that 466,172 people were covered by measures implemented by the IEFP in 2010, 455,119 in 2011, and 146,561 from January to March 
2012. The majority of individuals covered by the active employment measures implemented by the IEFP during the reporting period were 
women (roughly 60 per cent), and the largest percentage of individuals covered by these measures was from 25 to 34 years old (over 25 
per cent of all individuals covered), followed by individuals from 35 to 44 years (roughly 23 per cent) and individuals up to 24 years old (also 
roughly 23 per cent). The Committee notes that the unemployment rate worsened significantly, rising from 12.4 per cent in the first quarter 
of 2011 to 15.2 per cent in the first quarter of 2012. The Committee notes that the unemployment rate continued to rise after the reporting 
period. In June 2013, unemployment was higher than 17 per cent. The UGT states that it is important for employment policies to aim to 
promote jobs, but quality jobs, with new and improved working conditions. In this context, the UGT indicates that it has advocated that the 
Government and the social partners should pay more attention to active employment policies and reorient them so that they are able to 
more effectively and more efficiently address existing issues and weaknesses. The Committee further notes the observations of the 
CGTP–IN stating its view that the Government is not implementing the necessary measures to meet the objectives of the employment policy 
to which the Convention refers, especially with respect to full and freely chosen employment. The CGTP–IN indicates that the revision of the 
Labour Code will not solve the employment problem. Instead, the problem will worsen in that it contains measures that, besides cutting 
workers’ pay and hours, may cause unemployment to rise. The CGTP–IN further indicates that offers for available jobs are increasingly 
insecure even for permanent and poorly paid jobs, including for highly qualified individuals and the public employment services do not 
perform any quality analyses. In a context of austerity policies, in which joblessness is on the rise and social protection is on the decline, 
unemployed workers are increasingly forced to accept undignified and insecure jobs with low wages that are not on par with their 
qualifications. The Committee considers that the outcome of the Ninth European Regional Meeting (Oslo, 8–11 April 2013) is relevant to the 
application of the Convention in Portugal. It notes that the Oslo Declaration “Restoring confidence in jobs and growth” stated that fiscal 
consolidation, structural reform and competitiveness, on the one hand, and stimulus packages, investment in the real economy, quality jobs, 
increased credit for enterprises, on the other, should not be competing paradigms. The Committee expresses its concern at the 
deterioration of the employment situation since its previous observation made in 2011. The Committee therefore invites the Government 

to indicate in its next report the measures taken to review, with the participation of the social partners, the impact of the 
employment measures adopted to address the jobs crisis (Articles 2 and 3 of the Convention). The Committee wishes to draw the 
Government’s attention to the fact that the Office could contribute, through technical assistance, to address the employment 
situation in the context of the Convention.
     Measures to promote employment among vulnerable categories of workers. The Committee notes the high unemployment figures for 
young persons. The Government reports that the annual average youth unemployment rate in 2011 was 30.1 per cent (28.7 per cent for 
women and 31.7 per cent for men). In the first quarter of 2012, the rate increased to 36.2 per cent (36.6 per cent for women and 35.8 per 
cent for men). The Government indicates that the measures intended for the most vulnerable workers covered 156,911 individuals from 
January 2010 to April 2012. The Committee asks the Government to include in its next report indications that will enable it to 

examine the quality of employment provided for young people and the measures taken to reduce youth unemployment. Please 
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also include up-to-date information on the impact of the measures taken to facilitate the return to the labour market of those 
categories of workers most affected by the crisis.
     Creation of jobs in small and medium-sized enterprises (SMEs). The Government reports that the Programme to Support 
Entrepreneurship and the Creation of Self-Employment (PAECPE) includes measures to support the creation of businesses. Support for the 
creation of self-employment by beneficiaries of unemployment benefits, which involves paying unemployment benefits in advance for the 
purpose of creating self-employment, covered 2,588 people in 2010 and 2,819 in 2011. The Committee invites the Government to 

continue to provide information on the impact of the measures taken to improve the business environment in order to promote 
the development of SMEs and create employment opportunities for the unemployed.
     Education and training policies. The Government indicates that it has adopted several measures for linking programmes between the 
New Opportunity Centres, a network run by the National Agency for Qualification and Vocational Education Training (ANQEP), and the 
Employment and Vocational Training Institute (IEFP). Moreover, mechanisms were also defined to ensure the coordination of training 
policies with employment policies as follows: (i) implement mechanisms to adequately link the vocational training centres, the employment 
centres, companies and corporate associations and other economic development agents for the purpose of better matching the supply of 
vocational training with present and future job market requirements; and (ii) introduce indicators on the requirements of the labour market 
and the employability of trainees using the weighting criteria for financing the participating management centres. The Committee asks the 

Government to include in its next report up to date information on the measures taken to improve qualification standards and 
coordinate education and training policies with potential employment opportunities. The Committee hopes that the information 
sent by the Government will enable it to examine the manner in which efforts have been intensified, with the cooperation of the 
social partners, to ensure that vocational guidance and training systems meet the learning and vocational training needs of the 
most vulnerable groups in the country.
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C138 - Minimum Age Convention, 1973 (No. 138)

Niger

(Ratification: 1978)

     Article 2(1) of the Convention. Scope of application. In its previous comments, the Committee noted that the Labour Code did not apply 
to types of employment or work performed by children outside an enterprise, such as work performed by children on their own account. It 
noted the Government’s indication that the broadening of the scope of application of the labour legislation to children engaged in an 
economic activity on their own account would require formal collaboration between the Ministries of the Public Service, Labour, Mines, the 
Interior, Justice and Child Protection. The Committee also noted the Government’s indications that a national survey of the informal 
economy would be organized by the National Statistical Institute (INS) in 2012, which would make it possible to measure the extent of the 
phenomenon of children working on their own account and would enable the labour administration to intervene more effectively in this field.
     The Committee observes that the Government has not provided any further information concerning child labour in the informal economy 
in Niger. The Committee once again requests the Government to provide information on the implementation of the INS survey in 

the informal economy, and on the impact of the survey on the action taken by the labour administration for children working on 
their own account in Niger.
     Article 2(3). Compulsory schooling. In its previous comments, the Committee noted that, in its concluding observations of 18 June 2009 
(CRC/C/NER/CO/2, paragraph 66), the Committee on the Rights of the Child expressed concern at the poor quality of the education system, 
the high drop-out rate and the weak gender equity in education. The Committee noted that, according to the National Survey on Child 
Labour in Niger (ENTE) of 2009, 43.2 per cent of children between the ages of 5 and 11 years and 62.5 per cent of children between the 
ages of 12 and 13 years in Niger were engaged in types of child labour that were to be abolished at an age when they are supposed to be in 
school, as school attendance is compulsory up to 14 years. Despite the efforts made by the Government, the Committee expressed concern 
at the persistence of low rates of school attendance.
     The Committee notes the Government’s indication that Niger has initiated a policy to encourage school attendance by children and an 
action plan intended, among other objectives, to raise the awareness of the population concerning the consequences of child labour and the 
benefits of schooling. The Committee also notes that, according to the UNESCO 2012 Education For All Global Monitoring Report, the gross 
primary school enrolment rate rose to 71 per cent in 2010 (64 per cent for girls and 77 per cent for boys), in contrast with 67.8 per cent 
(58.6 per cent for girls and 77 per cent for boys) in 2008–09. Considering that compulsory schooling is one of the most effective 

means of combating child labour, the Committee strongly encourages the Government to pursue its efforts and to take measures 
to enable children to attend compulsory basic education. It also requests the Government to continue taking measures to 

increase the school attendance rate and to reduce the school drop-out rate, particularly for girls, with a view to preventing 
children under 14 years from age from working. The Committee once again asks the Government to provide information in its 
next report on the results achieved.
     Article 3(3). Authorization to employ children in hazardous work from the age of 16 years. In its previous comments, the Committee 
noted that, in certain types of hazardous work, Decree No. 67-126/MFP/T of 7 September 1967 authorizes the employment of young 
persons over 16 years of age. It also noted that health and safety committees are established in enterprises and that they are responsible 
for training and awareness-raising on safety. The Committee observed that these committees do not appear to provide adequate specific 
instruction or vocational training in the relevant branch of activity. In this respect, the Government indicated that a distinction needed to be 
made between three categories of young persons, including those who are trained under the traditional system for learning a trade and 
whose superior/trainer has also been trained under this system of transmission of practical knowledge. With regard to this category, the 
Committee requested the Government to provide information on the manner in which the health and safety committees ensure that the work 
performed by young persons does not jeopardize their health and safety.
     The Committee once again notes the absence of information in the Government’s report. Observing that this matter has been raised 

on many occasions, the Committee once again urges the Government to take the necessary measures to ensure that enterprise 
health and safety committees ascertain that the conditions of work of young persons aged between 16 and 18 years do not 
jeopardize their health and safety, in accordance with Article 3(3) of the Convention. It urges the Government to provide 
information on this subject in its next report.

     Part V of the report form. Application of the Convention in practice. In its previous comments, the Committee noted that, according to the 
findings of the ENTE of 2009, economically active children account for 50.4 per cent of children between 5 and 17 years (i.e. about 
1,922,637 children in absolute terms) and that the phenomenon of child labour is more significant in rural than in urban areas. It also shows 
that in Niger girls are much more engaged in work than boys. Furthermore 83.4 per cent of children between 5 and 17 years who are 
economically active, that is 1,604,236 children, are engaged in types of work that are to be abolished (that is, all the types of work prohibited 
by the Convention). Of these children, 1,187,840 are involved in hazardous types of work. In other words, nearly two out of three children 
(61.8 per cent) between 5 and 17 years of age who are economically active perform their work under hazardous conditions, with the figures 
being 63.6 per cent for children aged between 5 and 11 years and 57.9 per cent for children between 12 and 13 years.
     Noting the absence of information on this subject in the Government’s report, the Committee once again expresses its deep concern at 
the high number of children engaged in work in Niger who are below the minimum age for admission to employment or work, and at the 
significant proportion of these children who work under hazardous conditions. The Committee once again strongly encourages the 

Government to intensify its efforts to combat and progressively eliminate child labour in the country and requests it again to 
provide information in its next report on the application of the Convention in practice, including extracts from the reports of the 
labour inspection services indicating the number and nature of the contraventions reported and the penalties applied.
[The Government is asked to supply full particulars to the Conference at its 103rd Session and to reply in detail to the present 
comments in 2014.]
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C169 - Indigenous and Tribal Peoples Convention, 1989 (No. 169)

Central African Republic

(Ratification: 2010)

     The Committee notes the Government’s first report on the application of the Convention received in June 2013. It recalls that the Central 
African Republic had been the first country in Africa to ratify the Convention in 2010, and it notes the extremely worrying situation prevailing 
in the country since March 2013 (United Nations Security Council resolution 2121 (2013), adopted on 10 October 2013 and resolution 2127 
(2013), adopted on 5 December 2013). In the same way as the Security Council, the Committee expresses its particular concern at 
reports of the targeted violence against members of ethnic groups protected by the Convention and increasing tensions between 
communities. The Committee urges all stakeholders, and specifically the governmental authorities, to ensure full respect of the 

human rights of indigenous peoples, especially of children and women of the Aka and Mbororo ethnic groups (Article 3 of the 
Convention). The Committee hopes that law and order will be restored in the country and invites the governmental authorities to 
fully implement the Convention.
[The Government is asked to reply in detail to the present comments in 2015.]
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C182 - Worst Forms of Child Labour Convention, 1999 (No. 182)

United States

(Ratification: 1999)

     Articles 3(d) and 4(1) of the Convention. Hazardous work and determination of types of hazardous work. Hazardous work in agriculture 

from 16 years of age. The Committee previously noted that section 213 of the Fair Labor Standards Act (FLSA) authorizes children aged 16 
years and above to undertake, in the agricultural sector, occupations declared to be hazardous or detrimental to their health or well-being by 
the Secretary of Labor. The Government, referring to Paragraph 4 of the Worst Forms of Child Labour Recommendation, 1999 (No. 190), 
which allows ratifying countries to permit 16–17 year-olds to engage in types of work referred to by Article 3(d) on the condition that the 
health, safety and morals of the children are fully protected, stated that Congress considered it as safe and appropriate for children from the 
age of 16 years to perform work in the agricultural sector.
     However, the Committee noted the allegation of the American Federation of Labor and Congress of Industrial Organizations (AFL–CIO) 
that a significant number of children under 18 years were employed in agriculture under dangerous conditions, including long hours and 
exposure to pesticides, with risk of serious injury. It also noted the statement in the report of the International Trade Union Confederation 
(ITUC), for the World Trade Organization General Council on the Trade Policies of the United States of 29 September and 1 October 2010, 
entitled “Internationally recognized core labour standards in the United States of America” that health and safety standards for child farm 
workers were severely lacking, and that from 2005 to 2008, at least 43 children died in work-related accidents in farms. The Committee 
noted the statement in the document available on the website of the Department of Labor (DOL) entitled “Notice of proposed rulemaking to 
amend the child labor in agricultural regulations – Frequently asked questions” that “[c]hildren employed in agriculture are some of the most 
vulnerable workers in America. The fatality rate for young agricultural workers is four times greater than that of their peers employed in 
non-agricultural workplaces. Furthermore, the injuries suffered by young farm workers tend to be more severe than those suffered by 
non-agricultural workers. The current federal agricultural child labor rules were issued over 40 years ago and have never been updated or 
even revised.”
     Nonetheless, the Committee took due note that, based on the recommendations of the National Institute for Occupational Safety and 
Health (NIOSH), the Wage and Hour Division (WHD) of the DOL published a Final Rule on child labour provisions on 20 May 2010, which 
revised existing Hazardous Orders (HOs) to prohibit children under 18 years from performing certain types of work, including: (i) working in 
poultry slaughtering and processing plants; (ii) forestry services and timber tract management; (iii) operating balers and compacters 
designed for non-paper products; and (iv) operating wood chippers. The Committee also noted that the DOL issued a Notice of Proposed 
Rulemaking in September 2011, containing proposals to revise the child labour agricultural HOs, as well as some non-agricultural HOs. The 
Government indicated that the proposal, if finalized, would adopt the remaining specific NIOSH recommendations on existing agricultural 
HOs, to increase the parity between agricultural and non-agricultural child labour prohibitions. This proposal created an HO to prohibit the 
employment of persons under the age of 18 years in occupations in farm product and raw materials, wholesale trade industries such as 
work in country grain elevators, grain bins, silos, feed lots, feed yards, stockyards, livestock exchanges and livestock auctions. Additionally, 
this proposal included several revisions to existing agricultural HOs, such as prohibiting hired farm workers under 16 years of age from: the 
planting, cultivating, topping, harvesting, baling, barning, and curing of tobacco; any work that falls within the Environmental Protection 
Agency classification of pesticide handler; occupations involving working inside a manure pit; work in the agricultural sector such as 
construction, wrecking and demolition and excavation; certain tasks involving working with or around animals; and operating all 
power-driven machines. However, the Committee noted with serious concern that this proposed rule was subsequently withdrawn in April 
2012.
     In this regard, the Committee notes the Government’s information that, notwithstanding the fact that the proposed rule to revise the child 
labour agricultural HOs was withdrawn in April 2012, the WHD continues to focus on improving the safety of children working in agriculture 
and protecting the greatest number of agricultural workers. One of the WHD’s strategies is to use education and outreach to promote 
understanding of agricultural employers’ and workers’ rights and responsibilities alike, which it does through several initiatives in specific 
sectors and in various States. In addition, the Occupational Safety and Health Administration (OSHA) has increased its focus on agriculture 
by creating the Office of Maritime and Agriculture (OMA) in 2012, which is responsible for the planning, development and publication of 
safety and health regulations covering workers in the agricultural industry, as well as guidance documents on specific topics, such as ladder 
safety in orchards and tractor safety. In 2013, OSHA reconvened the Agriculture Task Force to further increase its focus on assisting the 
agricultural industry. The OSHA has also undertaken a number of enforcement initiatives that address working conditions in the agricultural 
sector, including for agricultural workers under 18 years of age. The Government reiterates its dedication towards seeking improvements in 
child labour safety and health, in particular in agriculture, and states its willingness to continue the dialogue on this subject with the 
Committee.
     The Committee welcomes the measures taken by the Government to protect agricultural workers, including those under 18 years. 
However, it reminds the Government that work in agriculture was found to be “particularly hazardous for the employment of children” by the 
Secretary of Labor. In this regard, according to the OSHA website, agriculture ranks among the most dangerous industries, and between 
2003 and 2011, 5,816 agricultural workers died from work-related injuries in the United States. In 2011 alone, 570 agricultural workers died 
from work-related injuries, including 108 youths. Of the leading causes of fatal injuries to youths on farms in the United States, 23 per cent 
involved machinery (including tractors), 19 per cent involved motor vehicles (including all-terrain vehicles), and 16 per cent were due to 
drowning. In addition, the website indicates that an estimated 33,000 children have farm-related injuries each year in the United States, 
which are the result of being directly involved in farm work.
     Therefore, the Committee must observe that, despite the several awareness-raising and educational measures taken by the Government 
to inform agricultural workers, including children, about their rights and safety at work, the agricultural sector remains an industry that is 
particularly hazardous and detrimental to young persons. The Committee, therefore, urges the Government to take the necessary 
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measures to ensure that young persons between 16 and 18 years of age working in agriculture are only permitted to perform work 
in accordance with the strict conditions set out in Paragraph 4 of Recommendation No. 190, namely that their health and safety is 
protected and that they receive adequate specific instruction or vocational training. It requests the Government to provide 
information on the concrete measures taken in this regard and on the results achieved in its next report.
     The Committee also strongly encourages the Government to reconsider the withdrawal of the proposals contained in the 

Notice of Proposed Rulemaking of 2 September 2011, which would have increased the parity between agricultural and 
non-agricultural child labour prohibitions by prohibiting some tasks associated with agricultural work to children under 18 years 

and strengthening the protection provided to children under 16 years working in agriculture.
     Articles 5 and 7. Monitoring mechanisms and penalties. Hazardous work in agriculture. The Committee previously noted that the WHD 
hired more than 300 new investigators since the summer of 2009. The Government indicated that with these added resources, WHD 
investigators were able to conduct agricultural investigations on evenings and weekends, when children were most likely to be working in 
the fields. The Committee also noted with interest that the Final Rule on child labour provisions of 2010 amended the child labour civil 
money penalty to provide for up to US$50,000 for each violation that causes the death or serious injury of an employee under 18 years of 
age (which can be doubled if the violation is repeated or wilful).
     The Committee notes the Government’s information that, since 2011, the WHD has hired more new investigators, bringing the total of 
investigators to more than 1,000. The WHD has also opened 14 new offices and upgraded 18 across the country, making its services more 
readily accessible to the nation’s workforce and regulated sectors. The Government also indicates that the WHD continues to use the full 
range of penalties and sanctions at its disposal, including the “hot goods” provision of the FLSA, which prohibits employers from shipping in 
interstate commerce any goods produced in violation of the Act’s minimum wage, overtime or child labour requirements. For example, this 
provision was used in 2011, when the WHD fined three berry farms in Southwest Washington a total of US$73,050 in penalties for violating 
the FLSA, including employing children as young as 6 years old as farm labourers. Moreover, the Government indicates that, in 2012, there 
were 749 concluded cases in which child labour violations were detected, involving 1,614 minors found working in violation of the FLSA, and 
child labour civil monetary penalties of more than US$2 million were assessed. The Government indicates that the two most common 
violations were failures to comply with the hours standards for 14–15 year-olds in non-agricultural industries, constituting approximately 42 
per cent of the child labour violation cases, and failure to comply with Hazardous Orders in non-agricultural industries for 16–17 year-olds, 
constituting approximately 40 per cent of the child labour violation cases. Taking due note of the measures taken, the Committee once 

again urges the Government to pursue its efforts to strengthen the capacity of the institutions responsible for the monitoring of 
child labour in agriculture, to protect child agricultural workers from hazardous work. It requests the Government to continue to 

provide information on measures taken in this regard, and on the results achieved, including data disaggregated by age and 
gender.

Yemen

(Ratification: 2000)

     Article 3 of the Convention. Worst forms of child labour. Clause (a). All forms of slavery or practices similar to slavery. Compulsory 

recruitment of children and forced or compulsory labour. The Committee previously noted that the Compulsory National Service Act No. 22 
of 1990 and the General Reserve Act No. 23 of 1990 set the minimum age for military service at 18 years.
     The Committee notes that section 149 of the Child Rights Act provides that the State shall comply with applicable international law norms 
for the protection of children in armed conflict by prohibiting children from bearing arms, protecting children from the effects of hostilities, 
ensuring that children are not involved directly in hostilities, and ensuring that no person below the age of 18 years is enlisted. The 
Committee notes from the Report of the United Nations Secretary-General to the Security Council that in 2012, the United Nations verified 
53 reports of the recruitment and use of children between 13 and 17 years of age of which 25 boys were recruited by the government forces 
(A/67/845-S/2013/245, issued on 15 May 2013). The report of the Secretary-General also indicated that in 2012, 50 children (45 boys and 
five girls) were reportedly killed and 165 (140 boys and 25 girls) maimed.
     The Committee notes, however, the Government’s statement in its initial report of 24 January 2013, to the Committee on the Rights of 
the Child on the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (CRC on the 
OPAC, 2013) that the current legislation does not prescribe explicit, clear and specific penalties for involving children in armed conflict or 
conscripting children who are under the age of 18 years as well as for inciting children to commit weapon offences (CRC/C/OPAC/YEM/1, 
paragraph 116). The Committee also notes from the Government’s report to the CRC on the OPAC that in a comprehensive child protection 
assessment conducted by the Child Protection Sub Cluster and UNICEF in August 2010, 67.5 per cent of parents or caregivers in 
conflict-affected governorates of North Yemen reported that the recruitment of children had become an issue of serious and ongoing 
concern, while some 16.9 per cent of the caregivers interviewed reported that their sons had been forced to participate one way or the other 
in the armed conflict. Moreover, many internally displaced persons reported that armed groups in conflict zones systematically recruited 
children below 18 years of age. Lastly, community leaders in the Sa’dah governorate estimated that more than 20 per cent of Al-Huthi 
fighters and at least 15 per cent of the fighters in the Government-affiliated tribal militia were children under the age of 18 years.
     The Committee expresses its deep concern at the persistence of this practice, especially as it leads to other grave violations of the 
rights of children, such as murder, sexual violence and abduction. The Committee, therefore, urges the Government to take immediate 

and effective measures to put an end, in practice, to the forced or compulsory recruitment of children for use in armed conflict 
and proceed with the full and immediate demobilization of all children. It also requests the Government to take the necessary 
measures to establish sufficiently effective and dissuasive penalties for the offences related to the use of children in armed 
conflict and to ensure that persons who forcibly recruit children under 18 years for use in armed conflict are prosecuted and 

punished.
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     Article 5. Monitoring mechanisms. The Committee previously noted with concern the findings of the first national Child Labour Survey 
carried out in 2010, that 50.7 per cent of child labourers were engaged in hazardous work of which the overwhelming majority (95.6 per 
cent) were employed in hazardous occupations and the rest in hazardous economic activities (that is, mining and construction). The 
Committee notes that the Government has not provided any information on the measures taken by the labour inspectorate with a view to 
securing the enforcement of the legal provisions relating to the employment of children and young persons. The Committee, therefore, 

once again urges the Government to take the necessary measures to adapt and strengthen the capacity of labour inspectors, 
including through the provision of sufficient financial resources, to detect cases of the worst forms of child labour, in particular, 
hazardous work.
     Article 7(2). Effective and time-bound measures. Clauses (a) and (b). Preventing the engagement of children in the worst forms of child 

labour, removing them from such work and ensuring their rehabilitation and social integration. Children in armed conflict. The Committee 
notes from the Report of the United Nations Secretary-General to the Security Council (S/2013/383, paragraph 67) that on 18 April 2012, 
the Minister of the Interior sent a letter to the police and the relevant authorities in which he ordered the full implementation of the Police 
Commission Law No. 15 of 2000, which stipulated 18 years as the minimum age for recruitment and the release of any children within the 
government security forces. The Committee further notes from the report of the Secretary-General that the President has issued a decree to 
prohibit under age recruitment and immediately thereafter an inter-ministerial committee was established to serve as liaison for the 
development of an action plan to end the recruitment and use of children for armed conflict. The Committee urges the Government to 

ensure that the necessary measures are taken to comply with the instructions directed to the armed and security forces by the 
Ministry of the Interior regarding the release of children under the age of 18 years from the armed forces. The Committee further 
urges the Government to take effective and time-bound measures to ensure that children removed from armed groups and forces 
receive appropriate assistance for their rehabilitation and social integration, including reintegration into the school system or into 
vocational training.
     The Committee is raising other points in a request addressed directly to the Government.
[The Government is asked to supply full particulars to the Conference at its 103rd Session and to reply in detail to the present 
comments in 2014.]
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I. OBSERVATIONS AND INFORMATION CONCERNING REPORTS ON RATIFIED CONVENTIONS 

(ARTICLES 22 AND 35 OF THE CONSTITUTION) 

A. Discussion of cases of serious failure by member States to respect 

their reporting and other standards-related obligations 

The Employer members noted a general improvement in 
terms of compliance with reporting obligations, with an 
increase of around 6 per cent as compared to last year. 
They noted in particular the efforts made by eight coun-
tries with persistent difficulties in previous years (Grena-
da, Ireland, Kiribati, Kyrgyzstan, Libya, Sao Tome and 
Principe, Seychelles and Sierra Leone), which had now 
complied with their constitutional obligations vis-à-vis 
ratified Conventions. Despite this progress, the Employer 
members believed that the reporting situation was still not 
satisfactory given that more than a quarter of all due re-
ports on the application of ratified Conventions were not 
received by the time of the meeting of the Committee of 
Experts (only 34.1 per cent were received on time). Fur-
ther steps were therefore needed to address the problem at 
its roots. As far as ratifying countries were concerned, the 
Employer members stressed that these countries should 
not just rely on the offer of technical assistance but take 
their responsibility for reporting seriously. Even before 
ratifying an ILO Convention, countries needed to consider 
whether they would be able to discharge their reporting 
obligation and, if need be, reinforce their reporting ca-
pacities. From a wider perspective, there was a need to 
consolidate and simplify ILO Conventions and thus focus 
reporting on the essential. Identifying ways to do so 
would be a task for the standards review mechanism. The 
Employer members trusted that it would soon be opera-
tional. 

The Worker members stated that although some coun-
tries had made an effort, an effective supervisory system 
implied that each State had to meet its obligations. Sub-
mitting instruments to the competent authorities was 
therefore part and parcel of the process. Unless that was 
done, the competent authorities could have no knowledge 
of the ILO’s instruments and of the action taken by the 
Organization. As to the failure of some countries to re-
spond to the Committee of Experts’ comments, the latter 
had to be able to analyse government reports on the sub-
ject. It was essential that there be fewer and fewer cases 
each year of countries failing to meet their standards-
related obligations. 

(a) Failure to supply reports for the past two years or 

more on the application of ratified Conventions 

The Committee took note of the information provided. 
The Committee recalled that the transmission of reports 

on the application of ratified Conventions was a fundamen-

tal constitutional obligation and the basis of the system of 
supervision. The Committee stressed the importance of 
transmitting the reports; not only the transmission itself but 

also with regard to the scheduled deadline. In this respect, 
the Committee recalled that the ILO could provide technical 
assistance in helping to achieve compliance with this obliga-

tion. 
In these circumstances, the Committee expressed the firm 

hope that the Governments of Burundi, Comoros, Equatori-

al Guinea, Gambia, San Marino, Somalia, Tajikistan and 
Vanuatu which to date had not presented reports on the 
application of ratified Conventions, would do so as soon as 

possible, and decided to note these cases in the correspond-
ing paragraph of the General Report. 

(b) Failure to supply first reports on the application of 

ratified Conventions 

A Government member of Kazakhstan recalled that co-
operation between the ILO and Kazakhstan was an im-
portant aspect of his country’s foreign policy and that 
Kazakhstan systematically complied with its obligations 
as a Member of the ILO. Its first report on the Safety and 
Health in Construction Convention, 1988 (No. 167), 
would be submitted to the Office before the end of the 
Conference and the report for 2014 would be sent within 
the deadline. 

The Committee took note of the information provided and 
of the explanations given by the Government representative 

who had taken the floor. 
The Committee reiterated the vital importance of the 

transmission of first reports on the application of ratified 

Conventions. In this respect, the Committee recalled that the 
ILO could provide technical assistance to contribute to com-
pliance with this obligation. 

The Committee decided to note the following cases in the 
corresponding paragraph of the General Report: 
■ Afghanistan 
– since 2012: Conventions Nos 138, 144, 159, 182; 
■ Equatorial Guinea  
– since 1998: Conventions Nos 68, 92; 
■ Sao Tome and Principe 
– since 2007: Convention No. 184; 
■ Vanuatu 
– since 2008: Conventions Nos 87, 98, 100, 111, 182; 
– since 2010: Convention No. 185. 

(c) Failure to supply information in reply to comments 

made by the Committee of Experts 

A Government representative of Ghana stated that his 
country’s report supplying information in reply to com-
ments made by the Committee of Experts would be final-
ized in the course of the Conference and submitted to the 
Office. 

A Government representative of Afghanistan noted the 
comments made by the Committee of Experts concerning 
his country’s failure to supply first reports on the applica-
tion of four ratified Conventions. He indicated that work 
was currently being undertaken with a view to providing 
the first reports but problems were being experienced in 
consolidating the information received from different 
government entities. To address this issue, consideration 
was given to establishing a unit working exclusively on 
reporting under ILO Conventions. He requested ILO 
technical assistance to help in such endeavour and to 
build the capacity of the members of such a unit so as to 
be able to provide the reports due on time. 

A Government representative of Cambodia recognized 
that his Government was late in supplying information in 
reply to comments made by the Committee of Experts on 
Conventions Nos 87 and 98, although the reporting obli-
gation concerning many other Conventions had been dis-
charged on time. The technical assistance of the ILO had 
been requested to strengthen the capacity of the members 
of the Inter-Ministerial Committee that had been set up to 
collect and provide information and draft comments on 
these matters. On 29 April 2014, ILO technical assistance 
on reporting obligations had been provided as the starting 
point of a capacity-strengthening process. He hoped that 
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this fruitful cooperation would allow fulfilling the report-
ing obligation in the near future. 

A Government representative of Mauritania recalled that 
Mauritania, member State of the ILO since 1961, had 
ratified around 40 Conventions and was strongly attached 
to the values of social justice and peace. Between 2008 
and 2012, the reports had always been submitted within 
the deadlines. The delays in sending reports in 2013 had 
been due to problems relating to human resources. ILO 
technical assistance from the ILO Country Office in Da-
kar had been requested in that regard. 

A Government representative of Thailand said that her 
Government had taken measures with regard to reporting 
on ratified Conventions in response to the comments 
made by the Committee of Experts. According to the 
General Report, there were five reports pending. Howev-
er, prior to the publication of this report, the Government 
had submitted its reports on Convention Nos 14 and 105. 
She confirmed that the remaining reports on Conventions 
Nos 19, 122 and 182, along with the reports due this year, 
would be submitted by August 2014. 

A Government representative of Angola indicated that the 
Ministry of Public Administration, Work and Social Se-
curity was concerned about the issue of submission. The 
problem had been that submissions could not be made 
since the instruments had not been translated into Portu-
guese. The above Ministry, supported by the Ministry of 
Foreign Affairs, had undertaken to translate those instru-
ments. In that respect, he reiterated the request for tech-
nical assistance. It was envisaged that the process would 
be completed by the end of the year and that the Office 
would be informed of any action carried out.  

A Government representative of Eritrea indicated that in 
2012, his Government had sent the required reports on the 
Freedom of Association and Protection of the Right to 
Organise Convention, 1948 (No. 87), and the Right to 
Organise and Collective Bargaining Convention, 1949 
(No. 98) on time. It was unfortunate that they had not 
been received, and he apologized for the inconvenience 
caused. However, his Government had prepared a new 
detailed report based on the comments made by the 
Committee of Experts on the two Conventions, as well as 
on other Conventions for which it was due to report on 
this year, which would be submitted on 1 June 2014. 
Moreover, the Labour Proclamation had been amended in 
light of the Committee of Experts’ comments. Regarding 
the allegation made by the International Trade Union 
Confederation that in practice there was no collective 
bargaining in Eritrea, he stated that the Labour Proclama-
tion declared trade unions to be legal entities with the 
right to elect their representatives according to their con-
stitutions and without the interference of public authori-
ties. To date, there were more than 230 workers’ associa-
tions, and the Government had registered more than 110 
collective agreements, figures which indicated that trade 
unions were in fact exercising their rights freely. The 
ILO’s technical assistance was of paramount importance 
to improving the implementation of standards. 

A Government representative of Guyana said that in 
2012, the Government had been severely behind with 
regard to the discharge of its reporting obligation and had 
explained at the time some of the constraints it was facing 
and had expressed its commitment to corrective measures. 
His Government had since submitted 16 of the reports 
that were outstanding and was working to complete the 
rest by the deadline of 1 September 2014. Part of the rea-
son for not submitting reports was however a lack of ca-
pacity, and the Ministry of Labour had addressed the issue 
by employing additional staff who would assist in prepar-
ing the reports. Also since 2012, Guyana had ratified the 
Occupational Safety and Health Convention, 1981 (No. 
155) and the Domestic Workers Convention, 2011 (No. 
189). The Government was dedicated to fulfilling its re-
porting commitment, and in that regard it was working 

with the ILO Regional Office in Trinidad and Tobago to 
train young officers to be able to produce reports.  

The Committee took note of the information provided and 

of the explanations given by the Government representatives 
who had taken the floor. 

The Committee underlined the vital importance, to permit 

ongoing dialogue, of clear and complete information in re-
sponse to comments of the Committee of Experts. In this 
respect, the Committee expressed serious concern at the 

large number of cases of failure to transmit information in 
response to the comments of the Committee of Experts. The 
Committee recalled that governments could request tech-

nical assistance from the Office to overcome any difficulty 
that might occur in responding to the comments of the 
Committee of Experts.  

The Committee urged the Governments of Burundi, 
Cambodia, Comoros, Croatia, Dominica, El Salvador, Equa-
torial Guinea, Eritrea, Gambia, Ghana, Guinea, Guyana, 

Haiti, Malaysia – Peninsular, Malaysia – Sarawak, Malta, 
Mauritania, Rwanda, San Marino, Sierra Leone, Syrian 
Arab Republic, Tajikistan, Timor-Leste, Turkmenistan and 

Vanuatu, to make all efforts to transmit as soon as possible 
the required information. The Committee decided to note 
these cases in the corresponding paragraph of the General 

Report. 

(d) Written information received up to the end of the 

meeting of the Committee on the Application of 

Standards 
1
 

Bulgaria. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to all Committee’s 
comments. 

Congo. Since the meeting of the Committee of Experts, 
the Government has sent replies to the majority of the 
Committee’s comments. 

Djibouti. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to the majority of 
the Committee’s comments. 

Dominican Republic. Since the meeting of the Commit-
tee of Experts, the Government has sent replies to the 
majority of the Committee’s comments. 

Ecuador. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to the majority of 
the Committee’s comments. 

Eritrea. Since the meeting of the Committee of Experts, 
the Government has sent replies to all Committee’s com-
ments. 

Kazakhstan. Since the meeting of the Committee of Ex-
perts, the Government has sent the first report on the ap-
plication of Convention No. 167. 

Lao People’s Democratic Republic. Since the meeting of 
the Committee of Experts, the Government has sent re-
plies to the majority of the Committee’s comments. 

Malawi. Since the meeting of the Committee of Experts, 
the Government has sent replies to the majority of the 
Committee’s comments. 

Mali. Since the meeting of the Committee of Experts, 
the Government has sent all reports due on the application 
of ratified Conventions and replies to all Committee’s 
comments. 

Mongolia. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to the majority of 
the Committee’s comments. 

Slovakia. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to the majority of 
the Committee’s comments. 

Thailand. Since the meeting of the Committee of Ex-
perts, the Government has sent replies to the majority of 
the Committee’s comments. 

                                                           
1 The list of the reports received is in Appendix I. 
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B. Observations and information on the application of Conventions

Minimum Wage-Fixing Machinery Convention, 1928 

(No. 26) 

UGANDA (ratification: 1963) 

A Government representative emphasized that before a 
new minimum wage was fixed, there was a need for a 
comprehensive study on wage trends in different econom-
ic sectors, which should include an analysis of employ-
ment trends, the cost of living and wage trends by profes-
sion and geographical region. Fixing a minimum wage 
without regard to those factors could destabilize Uganda’s 
macroeconomic framework and affect employment 
trends. The Government had prepared a paper to reacti-
vate the Minimum Wages Advisory Board for submission 
to Cabinet; Cabinet was expected to have approved the 
new Wages Board by September 2014. Once approved, 
the Wages Board should complete its work within six 
months and submit its recommendation to Cabinet by the 
end of April 2015. Cabinet was expected to have consid-
ered the recommendation by June 2015, and the new min-
imum wage was to be implemented by July 2015. His 
Government was ready to follow the recommendation of 
the Committee of Experts, and looked forward to receiv-
ing financial and technical assistance from the ILO in 
order to complete the wage-fixing process in a manner 
beneficial to workers, employers and the Government. 

The Worker members stated that the Committee of Ex-
perts had been highlighting for years several serious 
shortcomings mainly related to the freezing of the mini-
mum wage since 1984, a situation justified by the “non-
reactivation of the Minimum Wages Board”. In this con-
nection, the Committee of Experts had recalled that “the 
fundamental objective of the Convention, which is to en-
sure to workers a minimum wage that guarantees a decent 
standard of living for them and their families, cannot be 
meaningfully attained unless minimum wages are periodi-
cally reviewed to take account of changes in the cost of 
living and other economic conditions. … When minimum 
rates of pay are left to lose most of their value so that they 
ultimately bear no relationship with the real needs of the 
workers, minimum wage fixing is reduced to a mere for-
mality void of any substance.” Each year, the Committee 
of Experts observed that the Government did not respond 
to its repeated requests. The Worker members regretted 
that, while the Government had announced in June 2013 
the initiation of a process of identification of persons that 
could be appointed to the Minimum Wages Board and the 
continuation of a study, no information on new develop-
ments had been received since. It appeared that the Gov-
ernment did not intend to adjust wages as long as the ex-
ploitation of oil and gas did not benefit the country. In the 
Worker members’ view, the question of the composition 
of the Minimum Wages Board was only an unacceptable 
pretext. They also referred to the Hours of Work (Com-
merce and Offices) Convention, 1930 (No. 30), according 
to which the wage-fixing body should take account of the 
necessity of enabling workers to maintain a suitable 
standard of living; provision should be made for the re-
view of the minimum rates of wages fixed when request-
ed by the workers or employers who are members of such 
a body; and provision should be made for the inclusion in 
the wage-fixing body of one or more independent persons 
and, as far as possible, of women among the workers’ 
representatives and the independent persons. The Worker 
members denounced that the Government sought to evade 
its obligations under the Convention by simply taking no 
action to ensure that the body referred to in Recommenda-
tion No. 30 was functional. Furthermore, the Worker 
members recalled that the Convention also required to 
consult the social partners and suggested that consulta-

tions could be arranged in a less formal but nonetheless 
effective manner. Referring to the examples of good prac-
tices cited in the 2014 General Survey as regards the pub-
lication of minimum wages in the Official Journal (Gam-
bia, Guatemala, Kenya, Slovakia, United Republic of 
Tanzania and Tunisia), the Worker members highlighted 
that publication constituted a substantial formality. The 
objective of the Convention, which had given birth to 
other Conventions, such as the Minimum Wage Fixing 
Convention, 1970 (No. 131), was that all categories of 
workers would be covered by a minimum wage. For the 
majority of Ugandan workers, the current salary was not 
enough to live decently. Compliance with the provisions 
of the Convention and the introduction of a minimum 
wage, reviewed according to appropriate mechanisms, 
would enable those workers, including women (especially 
those in the informal sector), to live better. The Worker 
members therefore requested the Government to comply 
with the provisions of the Conventions and refrain from 
using inappropriate arguments to evade its obligations. 
Emphasizing the link between human rights and human 
dignity, the Worker members stressed that this was the 
only way to promote economic growth and stimulate the 
local economy. 

The Employer members recalled the history of the 
Committee of Experts’ examination of the case between 
2006 and 2013. In the course of that examination, the 
Committee of Experts had been concerned about the inac-
tivity of the Minimum Wages Board. That inactivity had 
resulted in a national minimum wage rate which had re-
mained unadjusted since 1984, and the Committee of Ex-
perts had repeatedly requested the Government to take 
action to reactivate the Board. The Committee of Experts, 
however, had expressed its regret due to the absence of 
follow-up action taken by the Government, apart from its 
indication that a process of identifying the persons to be 
appointed to the Board had commenced, which had not 
been followed up. The Employer members expressed their 
concern about the lack of government action on minimum 
wage fixing and urged the Government to take prompt 
action in order to ensure the reinstitution and proper func-
tioning of the minimum wage fixing machinery in accord-
ance with the Convention, without further delay. They 
encouraged the Government to avail itself of the technical 
assistance of the Office and to carry out its work for reac-
tivating the minimum wage fixing machinery in full con-
sultation with the social partners. 

The Worker member of Uganda stated that the minimum 
wage fixing machinery, established under the 1964 Mini-
mum Wages Advisory Board and Wages Councils Act, 
had reviewed the minimum wage until 1984, when it had 
adopted a rate of 6,000 Uganda shillings (UGX) per 
month (approximately US$2.3). Since then, it had not 
made any further review. While the Government and Em-
ployer members argued that a minimum wage would deter 
investors, the neighbouring countries with higher mini-
mum wage rates had attracted more investors. The Mini-
mum Wages Advisory Board was established under the 
General Notice No. 176 in 1995. In 1998, upon the urging 
of the workers in the country, a study had been conducted 
and the Minimum Wages Advisory Council had recom-
mended an inter-industry rate of UGX58,000 (approxi-
mately US$25), but that was rejected. Since then, that 
machinery was no longer in place. The absence of mini-
mum wage fixing machinery meant the weak implementa-
tion of the spirit and letter of the National Constitution 
and development policies, and the abuse of human rights 
and the worsening of the plights of women. The Ugandan 
National Constitution provided that all Ugandans had a 
right to a life in dignity. The National Development Plan 
of Uganda identified the maintenance of a minimum wage 
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as a critical step to increase access to gainful employment, 
tackle inequality and stimulate growth. The minimum 
wage was also a human rights issue, as affirmed in article 
23 of the Universal Declaration of Human Rights. The 
current stagnant minimum wage of UGX6,000 presented 
a clear violation of workers’ rights. Similarly, the absence 
of minimum wage fixing machinery had increased exploi-
tation and discrimination against workers, especially 
those in the informal economy. Reports indicated that 50 
per cent of employed women worked in the three lowest-
paying economic sectors: agriculture; household; and 
mining and quarrying. The workers in the country had 
petitioned the Speaker of Parliament in 2000 for an inter-
vention on this matter. A bill on the re-adjustment of the 
minimum wage rate had been tabled, debated and subse-
quently passed, but had never become law because the 
President had refused to assent to it. Uganda was one of 
the poorest countries in the world with a large part of its 
population living below the poverty threshold of US$1.2 a 
day. Social protection provisions were limited only to 
some sections of formal employment. Therefore, for most 
persons, labour was their main asset and income source. 
The lack of a process to set minimum wages had left 
workers vulnerable to exploitation; a minimum wage 
would protect the most vulnerable workers.  

The Employer member of Uganda expressed appreciation 
for the comments made by the Government and the 
Worker member from Uganda. The Government’s at-
tempts to revise the minimum wage in 1995 had been 
unsuccessful. Since then, the Government had attempted 
to reconstitute the Minimum Wages Board and had asked 
the social partners to submit nominations to that effect, 
but unfortunately the Board had not been re-established. 
Uganda had experienced economic challenges, especially 
when the interim Government had come into power, but 
many of those challenges had been overcome and the 
country was now realizing a growth in GDP. She ex-
pressed her hope that the Government would follow 
through on the commitments it had made before the 
Committee concerning its renewed efforts and that it 
would report on the positive results. 

The Worker member of Kenya compared the situation of 
Uganda to that of Kenya, where minimum wages assisted 
workers in both the formal and informal economies. In 
Uganda, 24.5 per cent of people lived below the national 
poverty line, 56 per cent of people worked in the informal 
economy and 36 per cent of the labour force reportedly 
constituted the working poor. Cane cutters, for example, 
earned UGX120,000 (approximately US$46.9), while 
others were paid less. Some had to work overtime or take 
on additional responsibilities at the expense of their health 
and family time. In contrast, plantations earned an excess 
of US$100 million per year and had assets of US$375 
million. The income of the cane cutters, as well as other 
workers such as home and business cleaners, domestic 
workers, food vendors, construction site porters and radio 
journalists, usually did not amount to US$3 per day and 
was not liveable. Families continued to disintegrate owing 
to the mobilization of children to support family earnings, 
and clearly, the absence of a minimum wage exacerbated 
the practice of child labour and the worst forms of child 
labour. She echoed the request of the Committee of Ex-
perts that the Government move without delay to put into 
motion the process to establish the appropriate minimum 
wage fixing machinery.  

The Worker member of Congo expressed his concern 
over the level of the minimum wage in Uganda. The 
Committee of Experts had repeatedly noted that, to play 
its part in social policy, the minimum wage should not be 
allowed to fall below a socially acceptable level and 
should retain its purchasing power in terms of a basket of 
basic consumer goods. However, the cost of living had 

increased significantly in Uganda, which continued to be 
one of the poorest countries in the world, without the 
Government doing anything during the past 30 years to 
remedy such an unjust situation. The Government should 
revive the Minimum Wages Board without further delay. 

The Worker member of Brazil recalled that, as indicated 
in the report of the Committee of Experts, the minimum 
wage rate had not been readjusted since 1984. In its re-
ports, the Government had indicated that it had only just 
initiated the process of identifying the social partner 
members to be appointed to the Minimum Wages Board, 
and that a paper, the subject of which was unknown, had 
been prepared for submission to the competent authority. 
Apparently, after 30 years without a readjustment, even 
the social partners to be appointed had not yet been identi-
fied. The report of the Government was a clear demon-
stration of its profound lack of interest in fulfilling its 
obligations under the Convention. The minimum wage 
was a significant tool for combating poverty, distributing 
income and creating employment and, consequently, for 
boosting the economy, especially in southern countries. In 
all countries in which an effective policy on revaluation 
of the minimum wage was implemented, its effectiveness 
could be seen not only as a driver for economic develop-
ment but also as a key instrument for decent job creation. 
The way in which the Government had dealt with the mat-
ter was concerning. The Committee should therefore urge 
the Government to afford the necessary importance to the 
matter, follow up on the consultative process as a matter 
of urgency, and take effective measures to fix a national 
minimum wage which was adjusted to the needs of Ugan-
da.  

The Worker member of Nigeria recalled that, since 
Uganda’s Minimum Wage Order had been enacted in 
1950, real efforts to advance wage regulations had failed. 
Previous efforts to put minimum wage fixing machinery 
in place had been well over 20 years ago, in 1984. The 
Government had continued to ignore the spirit and letter 
of the Convention, leaving workers without the protection 
of wage regulation mechanisms. The national economic 
situation showed that there was an urgency to assist those 
who were working and living in poverty from further 
hardship. According to the current GDP, consumer price 
index statistics and food inflation rate statistics, the econ-
omy was doing well, and yet many workers were not able 
to buy food for themselves or their family members. A 
2013 ILO study showed that, in 2005, slightly over 50 per 
cent of waged and salaried workers in Uganda were poor, 
with 30 per cent living in extreme poverty. That situation 
had worsened owing to the effects of the financial and 
economic crises. A 2009–10 Labour Market Survey indi-
cated that of the 24.4 per cent of the population who were 
living below the poverty line, 21 per cent were classified 
as “working poor” who earned a median monthly income 
of UGX50,000 (approximately US$20). The Government 
had reportedly refused the demands of the organized la-
bour community to establish, without further delay, the 
necessary minimum wage fixing machinery, had deliber-
ately stalled a 2012 attempt by the workers to place a 
minimum wage bill in Parliament and had even arrested 
workers’ leaders for demanding to be included in the 
composition of the Minimum Wages Board. That situa-
tion should not continue, and the Committee should ex-
tract a firm and time-bound commitment from the Gov-
ernment on the constitution of a minimum wage fixing 
machinery. 

The Government representative reaffirmed that the Gov-
ernment was taking steps to ensure that it complied with 
the requirements of the Convention, although there re-
mained problems with a lack of technical and financial 
support. The process would go ahead, with or without 
ILO technical assistance. That previous year, the Gov-
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ernment had signed a new tripartite charter with the 
stakeholders, with whom the Government was now work-
ing in cooperation. The stakeholders had made their sub-
missions regarding representation on the Minimum Wag-
es Board, which the Government was currently consider-
ing. Contrary to the statement of the Worker member of 
Uganda, the Government did not consider that the mini-
mum wage would deter investors. Rather, the Govern-
ment had been cautious owing to the level of unemploy-
ment. Efforts had been made to address the issue of un-
employment by formulating policies and instruments that 
had ensured increased numbers of jobs, including, for 
example, youth employment programmes which aimed to 
reduce youth unemployment. It was also not true that 
some workers had been arrested for raising issues con-
cerning minimum wages, nor was it accurate that the pop-
ulation was living below the poverty line as a result of not 
having a minimum wage. On the contrary, the situation 
had been improving, with the GDP increasing since the 
1990s. The Government expressed its commitment that, 
by July 2015, the process of having minimum wage fixing 
machinery in place would be concluded. 

The Employer members expressed their appreciation for 
the Government’s commitment to reinstituting the mini-
mum wage fixing machinery by July 2015. The Commit-
tee’s conclusions should reflect the Government’s com-
mitment, indicate its concern about the lack of govern-
ment action up to now, recommend that the Government’s 
action be in accordance with the Convention and in full 
consultation with the social partners, and refer to the use 
of the technical assistance of the Office. 

The Worker members noted that the Government was 
again planning to delay re-establishing the wage-fixing 
machinery until September 2015, but it needed to stop 
providing excuses to avoid fulfilling its obligation to set a 
minimum wage. It should live up to the commitments it 
had made to the Conference Committee and, without fur-
ther delay, arrange for the Minimum Wages Board to pro-
gress with its work. The Government should therefore 
request ILO assistance and then submit a progress report 
to the Committee of Experts in 2015. 

BOLIVARIAN REPUBLIC OF VENEZUELA 

(ratification: 1944) 

A Government representative recalled that the Conven-
tion had been ratified in 1944 and it had only been 35 
years later that the minimum salary had been fixed for the 
first time, without any governments being invited during 
that period to the Committee on the Application of Stand-
ards. He indicated that the 1991 Labour Act had estab-
lished a tripartite committee, with the legal mandate to 
adjust the minimum wage annually, consisting solely of 
the Confederation of Workers of Venezuela (CTV) and 
the Federation of Chambers and Associations of Com-
merce and Production of Venezuela (FEDECAMARAS). 
He noted that in the committee, the employers’ position 
had prevailed and the minimum wage had been adjusted 
only on four occasions. He added that the latest of those 
adjustments had been in 1997, in exchange for eliminat-
ing the system of calculation of social benefits and com-
pensation for unfair dismissal. Therefore, in 1998, an in-
crease had been decided outside the framework of the 
committee, since it had not taken any decisions itself. The 
process of drafting a new Constitution had begun in 1999 
and had entailed 17,346 assemblies, bringing together 
over 5 million workers. In over 90 per cent of those as-
semblies the request had been put forward for a mandato-
ry annual adjustment of the minimum wage and the aboli-
tion of the tripartite committee. The Constitution estab-
lished the obligation to guarantee workers a minimum 
living wage which had to be revised and adjusted each 

year. Within five years, the minimum wage had been 
standardized at the national level, removing differences in 
regions and activities, and extending coverage to the in-
formal economy. All the above appeared in the General 
Survey on minimum wage systems. He added that there 
were collective agreements that included provisions to 
adjust the agreed salary scale once the minimum wage 
had been adjusted. Over 15 years of the application of the 
constitutional obligation in question, 26 adjustments had 
been made, with an average year-on-year growth rate of 
the minimum wage of 26.4 per cent, which was 
3.5 percentage points above inflation for that period. In 
addition, the unemployment rate had fallen from 15.2 to 
7.2 per cent and the gross domestic product had continued 
to grow at a steady rate. He observed that the current sys-
tem of minimum wage fixing surpassed the requirements 
set out in Convention No. 26, making it strange that now 
that an effective and efficient system was in place the 
Government had been called before the Committee on the 
Application of Standards. He firmly rejected the repeated 
observations which amounted to alleging that in the Boli-
varian Republic of Venezuela there was an absence of 
social dialogue on the fixing of the minimum wage. He 
indicated that for the purpose of minimum wage fixing, 
technical and not political criteria were taken into ac-
count, such as the cost of a basic basket of goods. Addi-
tionally, he mentioned the intrinsic connection between 
the minimum living wage and the amount of pensions, the 
adjustment of which benefited over 2.5 million people. 

Every 1 May the trade union with the largest worker 
representation, which was currently the Bolivarian Social-
ist Workers’ Confederation, and the workers’ federations 
of the principal economic sectors were consulted. That 
consultation was sent in written form to other trade un-
ions, despite their scant representativity, in order to ex-
press their opinion in that regard. In respect of the em-
ployers’ organizations, consultations were held with the 
Venezuelan Federation of Small, Medium and Artisanal 
Industries (FEDEINDUSTRIA), an organization which 
grouped the sectors most affected by minimum wage fix-
ing, and the Farmers’ Confederation (CONFAGAN). The 
same report was sent, without fail, to FEDECAMARAS 
so that it could express its opinion. He emphasized that 
the consultation on the minimum wage had always been 
conducted in equal conditions, of which there was proof. 
With reference to the comments of the Committee of Ex-
perts, he stated that there was no mention of 
non-compliance, but rather of a request for information on 
methods of consultation. In his view the Committee on 
the Application of Standards should not be politized. He 
noted that in the past it had been FEDECAMARAS which 
had been absent from the dialogue, as it had shown little 
interest in the minimum wage. He recalled that when, in 
the framework of the reform of the Basic Labour Act, the 
methods of consultation on the fixing of minimum wages 
were revised in the National Assembly, not only did 
FEDECAMARAS not participate, but it also promoted a 
national strike and an oil boycott to demand the stepping 
down of President Chávez. Only recently had the current 
leaders of FEDECAMARAS expressed interest and re-
quested that consultations on the minimum wage should 
take place with more advance notice. He stated that there 
were standing working groups with many employers’ 
chambers in which representatives of FEDECAMARAS 
were included, and concluded that the above organization 
should decide if it would continue to engage in dialogue 
or would prefer to nurture such inconsistency. 

The Employer members recalled that the list of cases 
adopted in the Committee on the Application of Standards 
was initially the subject of bipartite negotiations, with 
subsequent tripartite approval from all the ILO’s constitu-
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ents. It was on this basis that they were commenting on 
the non-compliance of the Bolivarian Republic of Vene-
zuela with Convention No. 26, which was the result of a 
lack of tripartite consultation on fixing the minimum 
wage. They observed that, since 2008, five observations 
of the Committee of Experts had dealt with application of 
the abovementioned Convention by the Bolivarian Repub-
lic of Venezuela. A new Labour Act, promulgated in May 
2012, had abolished the tripartite committee comprising 
representatives of the Government, the employers and the 
workers, and had replaced it with “broad consultation of 
social organizations and institutions in socio-economic 
matters”. The reform had given even more discretionary 
powers to the Government to choose the parties consult-
ed, without expressly providing for the inclusion of the 
most representative employers’ and workers’ organiza-
tions in the broad consultation. In 2014, the minimum 
wage had been increased twice, on 6 January and 29 
April, respectively, without due or effective consultation 
of the most representative employers’ organization in the 
country, which included some 300 chambers representing 
the 14 main economic sectors. They referred to the call 
made by the Committee of Experts in its 2014 report to 
carry out real and effective consultation of employers’ 
and workers’ organizations, with their participation in 
equal numbers and on equal terms. They recalled that the 
Committee on the Application of Standards had already 
indicated the fundamental importance that it attached to 
real consultations in good faith with the social partners in 
minimum wage fixing, and they emphasized that “consul-
tation” had a different connotation from mere “infor-
mation”, as well as from “co-determination”. 

They also recalled that the fixing of increases in the 
minimum wage without due consultation had been con-
sidered in the report of the high-level mission which had 
visited the country at the end of January 2014. The report, 
which had subsequently been approved by the Governing 
Body at its 320th Session (March 2014), recommended 
that dialogue with the participation of the tripartite bodies 
should be restored. That was fully consistent with the 
broad consultation required by Venezuelan law. Despite 
this, with respect to the increase in the minimum wage 
carried out in April 2014, the Government had sent a 
communication to FEDECAMARAS requesting that it 
adopt a position within 15 days. That communication had 
been received on 21 April 2014, at the end of the Easter 
week, leaving only six working days until the deadline. In 
spite of the very limited time, FEDECAMARAS had re-
plied to the communication on the final day of the allotted 
period. That day, on 21 April 2014, before the expiry of 
the deadline, the Government had announced a 30 per 
cent increase in the minimum wage, published in the Offi-
cial Gazette on that date. They understood that real and 
effective tripartite consultations with the most representa-
tive employers’ and workers’ organizations were essential 
for the application of both Convention No. 26 and the 
Tripartite Consultation (International Labour Standards) 
Convention, 1976 (No. 144). They therefore proposed that 
the Committee should urge the Government to give full 
effect to the tripartite consultations prescribed by Conven-
tion No. 26 and take steps to secure full observance of the 
obligation to consult employers’ and workers’ organiza-
tions on an equal footing in decision-making on minimum 
wages. 

The Worker members considered that the involvement 
of all the social partners, in the form of a consultation, 
was a vital component of minimum wage fixing, the ad-
justment of minimum wages and their enforcement. The 
discussion on the Minimum Wage Fixing Convention, 
1970 (No. 131), in the context of the General Survey, had 
demonstrated that the participation of the social partners 

was also an important issue in the context of that Conven-
tion. They therefore reminded the Government that con-
sultation, or the offer of participation to the social part-
ners, was not to be confused with mere information, or 
with negotiation. Neither did the concept of full consulta-
tion necessarily imply that an agreement would be 
reached. The country had not ratified Convention No. 
131, but the wage-fixing machinery had been guaranteed 
by the Constitution since 2000. According to the explana-
tions given by the Government, it intended, by means of 
the mechanism it had put in place, to resolve one of the 
issues brought up by the Worker members in their inter-
vention on the General Survey when they had referred to 
the Declaration of Philadelphia. The minimum wage did 
not represent a balancing price between the supply and 
demand for labour; but it was the level of income that 
allowed a person to live in dignity in a specific country. 
They added that, in view of the fact that the rules for min-
imum wage fixing in the Bolivarian Republic of Venezue-
la were in line with the most important principles of ILO 
standards, the Worker members considered that the Gov-
ernment should ensure widespread consultations on wag-
es, their rates and adjustments on equal terms with all the 
social partners without exception. Indeed, this specific 
issue, in relation to the minimum wage, had been raised 
during the tripartite high-level mission to the Bolivarian 
Republic of Venezuela, which had visited Caracas from 
27 to 31 January 2014. While it had emerged following 
the mission that the concept of an inclusive consultation 
should only be understood in this respect if 
FEDECAMARAS was granted a right to be consulted 
every time the interests of its members were at stake, and 
they emphasized that this should also apply to trade union 
organizations and other existing independent employers’ 
organizations. The Worker members said that the Gov-
ernment could easily establish the conditions for broad 
and inclusive consultation procedures. Finally, they re-
minded the Government that it had undertaken to find a 
solution to the 30 cases of violations of workers’ rights 
submitted by the unions to the high-level mission. 

The Employer member of the Bolivarian Republic of Ven-
ezuela recalled that the Act adopted in 2012 provided for 
broad consultations with social organizations and socio-
economic institutions, but did not expressly include the 
most representative organizations of workers and employ-
ers. The Government was creating an alternative mecha-
nism which did not comply with the Convention. The lack 
of social dialogue had been emphasized by the high-level 
tripartite mission that had visited the country in January 
2014. Nevertheless, the Government had once again 
failed to send consultation letters at the appropriate time, 
and the organizations had not had the effective opportuni-
ty to give their opinions. The Government had consulted 
the Bolivarian Socialist Workers’ Federation, 
FEDEINDUSTRIA and CONFAGAN, but had not 
properly consulted FEDECAMARAS, because it had 
adopted the decision on the new minimum wage and pub-
lished it in the official gazette prior to the expiry of the 
deadline for responding. Consultation on minimum wages 
was carried out in a discretionary manner. In 15 years, 
FEDECAMARAS had not been convened to discussions 
on the issue of minimum wages. The current difficult 
economic situation in the country meant that discussion 
on minimum wages was even more necessary. 
FEDECAMARAS had raised several questions with the 
Government, but had not been heeded. The high inflation 
rate (59 per cent annually), the exponential rise in con-
sumer basics (more than four minimum wages) and the 
increase in the poverty index (27.3 per cent) showed that 
the purchasing power of the Venezuelan people had been 
seriously affected. FEDECAMARAS had also indicated 
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to the Government the need to adopt measures to adjust 
economic and monetary policies so that the minimum 
wage would provide a basis for establishing fair remuner-
ation. Sincere, in-depth, effective and constructive dia-
logue was necessary to find solutions. Without appropri-
ate government policies, employment and businesses 
were at risk. 

The Worker member of the Bolivarian Republic of Vene-
zuela recalled that since 1999 the minimum wage had 
been increased on 26 occasions and collective bargaining 
had been widely promoted in various sectors. The mini-
mum wage also covered workers in the informal sector 
and in agriculture. He expressed his surprise at the discus-
sion of non-observance of the Convention by his country 
and at the methods used for the selection of cases. Since 
the adoption of the national Constitution in 1999, consul-
tation and social dialogue had had constitutional status. 
With respect to the preparation of the Basic Labour Act 
(LOTTT), the workers had held 2,500 assemblies. The 
minimum wage had been adopted taking account of the 
cost of the basic consumer basket, the consumer price 
index and inflation. Since 1999 there had been broad so-
cial dialogue in the country with the participation of all 
sections of society, resulting in improved tripartite dia-
logue. Owing to the participation of the workers, the so-
cial wage had been complemented with, among other 
things, the monthly food bonus, the food purchase subsi-
dy, the provision of books and computers for students, 
workers’ housing, low-cost recreation facilities and free 
health care. He condemned the violent assaults on work-
ers, as a result of which 42 persons had died, and also the 
attack on public and educational institutions. He called 
the Committee to give its views on that subject. 

The Government member of Costa Rica, speaking on be-
half of the Group of Latin American and Caribbean Coun-
tries (GRULAC), referred to the information provided by 
the Government on the development of the minimum 
wage in the country and actions it had carried out in ac-
cordance with the Constitution. He also noted the labour 
law provisions regarding the obligation of the executive 
authorities to revise and annually adjust the national min-
imum wage, following broad consultation and the gather-
ing of opinions from different social and institutional or-
ganizations on socio-economic matters. Noting also the 
2014 General Survey of the Committee of Experts which 
reported the positive progress made by the country on this 
issue, he expressed GRULAC’s hope that the Government 
would continue to fulfil the requirements of Convention 
No. 26, which granted States parties the freedom to de-
cide the nature and form of the minimum wage fixing 
machinery, and the methods to be followed for its applica-
tion. 

The Employer member of Colombia, speaking also in his 
capacity as a member of the Committee on Freedom of 
Association, expressed the concern of the Employer 
members at the Government’s disregard for social dia-
logue, which was the heart of the tripartite system. Social 
dialogue should be encouraged by workers, employers 
and governments. The Bolivarian Republic of Venezuela 
was a member of the ILO and as such should respect its 
obligations. The LOTTT had modified the consultative 
mechanism and excluded FEDECAMARAS from social 
dialogue, even though it was the most representative em-
ployers’ organization. The high-level tripartite mission, 
which had taken place in January 2014, had recognized 
the most representative nature of FEDECAMARAS. 
However that organization could not participate in the 
Labour Advisory Council. The issue was also examined 
by the Committee on Freedom of Association in Case No. 
2254. The Committee on Freedom of Association, in its 
Digest of decisions and principles, emphasized that the 

process of consultation on legislation and minimum wag-
es helped to give laws, programmes or measures adopted 
or applied by public authorities a firmer justification and 
helped to ensure that they were well respected and suc-
cessfully applied. 

The Worker member of Brazil recalled the experience of 
his country with regard to minimum wage fixing. As a 
result of the efforts of the labour movement and social 
pressures for the revaluation of the minimum wage, a 
public policy was developed after 2000 for the regular 
and progressive increase of the minimum wage. This pol-
icy contributed to increasing domestic consumption and 
helped the country recover from the recession. This posi-
tive result was not due only to the Government, but to the 
joint work of the social partners, and reinforced the im-
portance of Convention No. 26. The creation of fixation 
methods for the minimum wage was the responsibility of 
governments, pursuant to Article 1 of the Convention. 
Article 91 of the Constitution established the procedure to 
fix the minimum wage, in line with Article 1 of the Con-
vention. Article 3 of the Convention provides that Mem-
bers are free to decide the nature and form of the mini-
mum wage fixing machinery in consultation with the 
workers’ and employers’ organizations. However, it still 
had not been demonstrated that such consultations had not 
taken place. During the discussion, there had been only 
rhetorical assertions that the Government was not com-
plying with the Convention as by setting the minimum 
wage unilaterally, with no facts demonstrating this to be 
the case. Without such facts, it was difficult for this 
Committee to effectively examine breaches of the Con-
vention, unless it was the intention of the Employer mem-
bers to stress the utility of minimum wages or of setting a 
higher minimum wage through the selection of this case. 
Should that not be the case, the Government, employers 
and workers of the Bolivarian Republic of Venezuela 
should strengthen social dialogue in order to find a solu-
tion. 

The Government member of Algeria noted with interest 
the statement made by the Government representative. 
Since 2000, the Government of the Bolivarian Republic 
of Venezuela had been committed to genuine consulta-
tions with the social partners in good faith regarding the 
issue of setting the minimum wage. Referring to para-
graph 202 of the 2014 General Survey of the Committee 
of Experts, he recalled that the consultation required un-
der the Convention was not negotiation to reach an 
agreement, but a process to assist the competent authority 
in taking a decision. On the basis of the information pro-
vided by the Government, it was evident that it had been 
acting in conformity with the Convention, guided by a 
willingness to provide decent jobs to the workers in the 
country. The conclusions of the Committee should there-
fore only refer to issues relating to the Convention. 

The Employer member of Mexico emphasized the im-
portance of the discussion, which dealt not only with the 
violation of a Convention, but also with the ILO standards 
system as a whole. The Government recognized that it 
had not complied with the Convention with regard to the 
obligation of consultation. That also implied a violation of 
the Tripartite Consultation (International Labour Stand-
ards) Convention, 1976 (No. 144), which had been rati-
fied by the Bolivarian Republic of Venezuela in 1983. 
The Committee should not merely request explanations 
on the way in which compliance was ensured with the 
obligation to consult workers’ and employers’ organiza-
tions regarding minimum wage fixing, but it should de-
mand full compliance with that obligation. The tripartite 
system was at stake. In its observation of 2012, the Com-
mittee of Experts had already referred to existing defi-
ciencies in social dialogue on the part of the Government 
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and to the lack of consultation, particularly with regard to 
the adoption of labour and social legislation. That demon-
strated the Government’s constant lack of compliance 
with the provisions of the Convention, which prescribed 
consultation of the representative organizations of work-
ers and employers. In conclusion, the speaker called for 
the seriousness of the circumstances to be reflected in the 
Committee’s conclusions. 

The Worker member of Uruguay stated that it was unde-
niable that social dialogue existed in the Bolivarian Re-
public of Venezuela. Each country had the right to estab-
lish the system of social dialogue that best suited it. The 
Government had increased the minimum wage on 
26 occasions since 1999, taking account of the consumer 
price index and inflation. Discussion of the present case 
went beyond compliance with the Convention. The Em-
ployer members who were calling for compliance with 
this Convention, were the same who were jeopardizing 
the whole ILO standards system. 

The Government member of the Plurinational State of Bo-
livia stated that his country endorsed the statement made 
on behalf of the GRULAC countries and that the 
measures taken by the Government with a view to in-
creasing the minimum wage should be duly noted, each 
country being free to determine its own minimum wage 
fixing methods. The efforts made by the Government in 
favour of tripartite dialogue, despite the divergent inter-
ests of the social partners, should also be noted. 

The Employer member of Guatemala observed that there 
were two aspects to the case: the lack of legal conformity 
and problems of implementation in practice. The lack of 
legal conformity had been highlighted through the enact-
ment of the 2012 Act, the wording of which referred to 
social and institutional organizations dealing with socio-
economic matters, instead of the most representative or-
ganizations of employers and workers. This wording con-
firmed the Government’s lack of interest in dialogue. It 
had not sought the opinion of the most representative em-
ployers’ organization in the country (FEDECAMARAS), 
and had only consulted it only formally after the decision 
had been taken to increase the amount of wages. He em-
phasized that the concern of the employers’ was for the 
absence of effective social dialogue in the country, which 
was one of the pillars of democracy. The ILO supervisory 
bodies therefore needed to ensure that the ILO’s funda-
mental principles, and particularly social dialogue, as 
guaranteed by Convention No. 144, were fully respected 
in the country. 

The Worker member of Cuba indicated that the discus-
sion had allowed him to understand the real situation 
faced by Venezuelan workers. In a context of crisis and 
its adverse impact on the workers, it would be strange to 
criticize a Government for taking protection measures in 
line with the Convention in response to the demands of 
the workers. It was rare to see so many measures taken in 
favour of workers. The regrouping of different existing 
minimum wages and extending the minimum wage level 
to the minimum pension had made for greater equality 
among the workers and had benefited approximately 2.5 
million retirees. Since 2000, the periodic revision of the 
minimum wage had been driven by the objective of social 
justice, and had resulted in the replacement of a situation 
where 65 per cent of workers had not received the mini-
mum wage to one of total coverage in 2014. In addition, 
extensive tripartite social dialogue demonstrated the Gov-
ernment’s commitment to finding solutions and strength-
ening social cohesion and the rule of law, in accordance 
with international labour standards. The selection of polit-
ical cases would damage the Committee’s credibility. 

The Government member of the Islamic Republic of Iran 
thanked the Government for the information indicating 

how it intended to secure the full observance of the obli-
gation to consult workers’ and employers’ organizations 
on an equal footing with regard to minimum wage fixing. 
Since 2000, the minimum wage had been reviewed and 
fixed annually on the basis of recommendations made by 
the social and economic organizations, as well as work-
ers’ and employers’ organizations, without affecting the 
other rights of workers. This revision demonstrated a will-
ingness to engage in constructive consultations on mini-
mum wage fixing with the social partners. It was positive 
that the Government was enhancing consultations with 
workers’ and employers’ organizations, after which it 
would fix a minimum wage that could cover the basic 
needs of workers. He called the Government to continue 
its efforts. 

The Worker member of Nicaragua regretted that 
FEDECAMARAS did not want to accept the social, eco-
nomic and political changes which had taken place in the 
country. The employers of the country did not have argu-
ments to counter the Government’s efforts to distribute 
wealth. The Government had increased minimum wages 
to reverse the delay in the evolution of wages. Those 
same employers, who called for compliance with the 
Convention, viewed workers as “collaborators” so as not 
to pay them, evaded payment of social benefits by out-
sourcing and threatened to reinterpret international labour 
standards with new rules. The statistics and the policies 
carried out by the Government and the development of 
social dialogue demonstrated that the Government was in 
compliance with the Convention.  

The Government member of Cuba indicated that the in-
formation provided by the Government reflected its con-
tinuous concern to ensure the social protection of workers 
and their families, and the particular attention given to the 
minimum wage fixing policy. For over 14 years, the Gov-
ernment had steadily increased the minimum wage to 
benefit workers and guarantee decent levels of remunera-
tion that adequately covered basic needs. The General 
Survey reflected progress achieved by various Latin 
American countries regarding minimum wage fixing, and 
the Bolivarian Republic of Venezuela had been men-
tioned several times as a positive example in areas such as 
the protection and equal minimum wages for migrant 
workers, domestic workers, apprentices and persons with 
disabilities, the policies on periodic revision of minimum 
wages, and the system of penalties for cases of non-
compliance. The level of minimum wage protection in the 
country had still not been reached by many developing 
countries. He concluded by expressing support for the 
statement made by GRULAC. 

The Government member of the Russian Federation ob-
served that the issues on which the Government had to 
reply were simple: how would consultations with the 
workers’ and employers’ organizations proceed and how 
would the latter participate on equal terms in determining 
the minimum wage? The Government had provided de-
tailed information on the manner in which it fulfilled its 
obligations under the Convention. The discussion should 
therefore not be used as an opportunity to level additional 
accusations that were not related to the case under discus-
sion and there should be no interference in the details of 
existing procedures in the country and the time frames for 
consultations. The Government had the capacity to re-
solve such matters itself. 

An observer speaking on behalf of the World Federation 
of Trade Unions (WFTU) emphasized the importance of 
the minimum wage in the redistribution of wealth, the 
increase in consumption, the promotion of development 
and recovery from crises. The Bolivarian Republic of 
Venezuela was the leader in Latin America in terms of 
social, economic and democratic attainments, but its em-
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ployers were trying to sabotage the country’s revolution-
ary process by engaging in violent attacks that had caused 
42 deaths and wounded 800 people. In the country social 
dialogue existed and had the support of most of the gov-
ernments and workers’ federations in Latin America. She 
paid tribute to the efforts of the Bolivarian Socialist Con-
federation. 

The Government member of Myanmar commended the 
efforts made by the Government to resolve the issue, par-
ticularly the fact that annual consultations were held with 
the employers’ and workers’ organizations, in accordance 
with the Convention. He further praised the Government 
for the measures taken to provide workers with a suffi-
cient minimum wage, which enabled them to live with 
dignity and to cover their social, intellectual and material 
needs and those of their families. The efforts made by the 
Government should be recognized by the Conference 
Committee. In conclusion, he indicated that the case 
should not have been brought before the Conference 
Committee and expected that it would be resolved sooner 
rather than later. 

The Government member of Nicaragua endorsed in full 
GRULAC’s statement on this issue. His Government was 
concerned at the fact that the Bolivarian Republic of Ven-
ezuela had unjustifiably and for political reasons once 
again been brought before the Conference Committee. He 
drew attention to the Venezuelan Government’s coopera-
tion, dialogue and commitment in its dealing with the 
ILO, and its efforts to review and fix a minimum wage in 
line with the recommendations of social and economic 
organizations and of workers’ and employers’ organiza-
tions, without undermining their rights in any way. In an 
appeal to countries that had shown their willingness to 
speak up in defence of the rights of their citizens, he reit-
erated his Government’s support for the Venezuelan Gov-
ernment in the hope that the Conference Committee 
would cease its age-old practice of politicizing the debate. 

An observer representing the International Trade Union 
Confederation (ITUC), speaking on behalf of the workers’ 
organizations affiliated to the Trade Union Action Unit of 
Venezuela, regretted that the Government of the Bolivari-
an Republic of Venezuela was failing to comply with Ar-
ticles 1 and 3 of the Convention, which emphasized con-
sultation of the social partners. Wages and salaries in-
cluded all gross remuneration including bonuses, holidays 
and sick leave. Consultation should be broad and partici-
pative. Wages and salaries in the Bolivarian Republic of 
Venezuela currently met none of those criteria and was 
imposed unilaterally. The minimum wage should at least 
cover the cost of a basic basket of goods, as required by 
article 91 of the Constitution. Despite the conclusions of 
the report of the high-level tripartite mission that took 
place in January 2014, there was no social dialogue in the 
country. He was prepared to enter into a dialogue on a 
vital adjustable minimum wage that was sufficient to meet 
the cost of food, housing, transport, health and leisure. 
Inflation in January 2014 was running at 59.24 per cent 
and it was expected to reach 73 per cent for 2014 as a 
whole. What was needed was for the country’s production 
system to be strengthened and for the workers and their 
organizations, on an equal footing with the employers and 
the Government, to be guaranteed full participation in any 
decisions taken with regard to the minimum wage. 

The Government member of Uzbekistan believed that the 
Government of the Bolivarian Republic of Venezuela was 
fulfilling its obligations under the Convention, in so far as 
there was a minimum wage fixing machinery in place, the 
minimum wage was being established in consultation 
with workers and employers and the workers’ interests 
were protected. The existing system allowed the Govern-
ment, after consultation, to establish a minimum wage, 

notwithstanding inevitable disagreements on certain is-
sues, such as inflation. He concluded that his Government 
would like to see the case successfully resolved. 

The Government member of China welcomed the efforts 
made by the Government of the Bolivarian Republic of 
Venezuela since 2000 to establish a system for the consul-
tation of the social partners on minimum wages. The 
Government of China hoped that cooperation between the 
Government of the Bolivarian Republic of Venezuela and 
the Office would be strengthened with a view to consoli-
dating this system. 

The Government member of Ecuador aligned himself 
with the statement by GRULAC and welcomed the expla-
nations provided by the Venezuelan Government and the 
measures adopted. He indicated that, together with 
GRULAC, the Government of Ecuador trusted that the 
Bolivarian Republic of Venezuela would continue to 
comply with the Convention, and in particular with Arti-
cle 3, which provided that representatives of the employ-
ers and workers concerned should be consulted, and that it 
would continue to take into account the opinions of the 
social stakeholders. He noted and encouraged the com-
mitment of the Government to provide all workers with 
an adequate minimum wage to meet the basic needs of 
themselves and their families regarding health, work, 
housing and education, and to live a life in dignity. 

The Government member of Argentina commended the 
attention given to a Convention with so much social sig-
nificance and noted the interventions by the representa-
tives of the social partners. She emphasized that the Con-
vention required consultation, but did not specify the ma-
chinery to be adopted, leaving that to be determined by 
national legislation, provided that it ensured that the opin-
ions of workers and employers were taken into account 
(Article 3). It was important to emphasize that minimum 
wage fixing had been incorporated into the Venezuelan 
Constitution and that, even during times of crisis, the rates 
had continued to be increased in line with the needs of 
workers. That had not been the case in other countries 
faced with economic problems. Based on the interven-
tions of the social partners, it had to be concluded that the 
Government of the Bolivarian Republic of Venezuela 
promoted effectively the consultation machinery set out in 
the Convention. The main question concerned the oppor-
tunities granted to employers’ representatives who had 
nevertheless been able to express their views and agree 
with the increase that had been approved, according to the 
comments of FEDECAMARAS in the press. Her Gov-
ernment hoped that the intensification of social dialogue 
would guarantee the effective maintenance of the mini-
mum living wage, which was fundamental for workers in 
all countries, and which was the objective of the Conven-
tion. 

The Government representative said that he would re-
strict his comments to Convention No. 26, even though 
other speakers, in view of the lack of substance, had 
raised other issues. The Convention allowed total freedom 
in fixing the guaranteed minimum wage, which was guar-
anteed in his country, where over 52 per cent of the mem-
bers of a workers’ confederation had been consulted. If 
the other workers consulted were included, over 80 per 
cent of the total workforce had been consulted. He 
acknowledged that, due to its roots, it was easier for his 
Government to talk to workers, but it was also restoring 
dialogue with employers. That was no easy matter in view 
of the attempted coups d’état. Indeed, the President of the 
employers had visited offices of the Government and the 
Ministry of Labour in 2014, something that had not hap-
pened since the attempted coup. Referring to the mini-
mum wage, he indicated that there had initially been a 
10 per cent increase in response to inflation and that 
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FEDECAMARAS had considered it moderate and rea-
sonable on the day it was announced, and the next day it 
had declared that consultations had been held sufficiently 
in advance. He therefore considered that what 
FEDECAMARAS said in the Bolivarian Republic of 
Venezuela was quite different from what was said by the 
Employer members in the Conference Committee. If the 
employers wanted to increase the minimum wage further, 
that could be considered. For the past 15 years, the mini-
mum wage had increased every 1 May in the country. 
Knowing that, the employers should not have waited until 
April, but should have acted much earlier. The tripartite 
commission had ceased functioning in 1998, and the Con-
stitution of 1999 had introduced the minimum wage sys-
tem. He wondered what issue exactly was being raised, 
and whether the effectiveness of the minimum wage in 
the Bolivarian Republic of Venezuela was being chal-
lenged. The Convention provided that the minimum wage 
had to provide a decent remuneration that was as non-
discriminatory as possible, and that was what his Gov-
ernment was doing. Turning to Articles 1 and 3 of Con-
vention No. 26, he emphasized that, in accordance with 
Article 3, every Member ratifying the Convention was 
free to decide the nature and form of the minimum wage 
fixing machinery and that the representatives of the em-
ployers and workers concerned were to be consulted. He 
emphasized the word “concerned” and the need for them 
to have a direct interest in the fixing of the minimum 
wage. He read out a press release relating to the increase 
in the minimum wage on 1 May 2014 entitled 
“FEDECAMARAS considers the wage increase responsi-
ble”, and indicated that the President of 
FEDECAMARAS had said that this year they had been 
consulted sufficiently in advance and had sent a commu-
nication to the Ministry of Labour. The Government was 
working with FEDECAMARAS, with which it had no 
problem. It held weekly meetings with most of the cham-
bers of employers, and he indicated that the week before 
he had left for Geneva, he had held a meeting with many 
of the chambers represented in FEDECAMARAS, at 
which the subject of the minimum wage had not even 
been raised. In other words, the employers spoke with one 
voice in the Conference Committee and another in the 
Bolivarian Republic of Venezuela. However, the Gov-
ernment was prepared to give them more time and to lis-
ten to them, just as it listened to everybody. He concluded 
that the Convention was fully implemented, and it was to 
be hoped that that would be reflected in the Conference 
Committee’s conclusions. 

The Employer members deplored the unparliamentary 
language used in certain statements and thanked the Gov-
ernment of the Bolivarian Republic of Venezuela for the 
information provided. They reiterated that the shortlist of 
individual cases was negotiated by the Employer and 
Worker members, and was then adopted on a tripartite 
basis by the Conference Committee. Convention No. 26 
was a technical Convention that had been ratified by the 
Bolivarian Republic of Venezuela in 1944, and this was 
the fifth observation that had been made in relation to it 
since 2008. They considered that it had been demonstrat-
ed that the Bolivarian Republic of Venezuela was not in 
full compliance with the Convention and had not held real 
and effective consultations, which required good faith and 
not mere information. The social partners should be given 
ample opportunity to express their views, which should be 
given in-depth consideration, even if the final decision-
making power lay with the Government. There was a fail-
ure to give effect to Article 2 of the Convention, under 
which the Government could decide to whom the mini-
mum wage would be applied and what method would be 
used to fix it, although that always had to be done in prior 

consultation of the social partners, which had not been the 
case. Article 3 established the freedom to fix the mini-
mum wage, but also required consultation with the em-
ployers’ and workers’ organizations concerned. Article 5 
required governments to communicate to the Office on an 
annual basis a list of the trades and parts of trades in 
which the minimum wage fixing machinery was applied, 
indicating the methods as well as the results of the appli-
cation of the machinery. The Committee’s conclusions 
should call on the Government to comply with the terms 
of Article 5 and to send the required information to the 
Office. The Employer members recalled the 368th Report 
(June 2013) of the Committee on Freedom of Association 
(CFA), and particularly the conclusions of Case No. 2254 
(paragraph 985(g)), in which the CFA stated that it ex-
pected that social dialogue would be held and once again 
requested the Government to convene the tripartite com-
mission provided for in the Basic Labour Act. That con-
clusion was perfectly applicable to the present case. They 
also referred to paragraph 52 of the report of the high-
level mission that had visited the country in January 2014, 
which had called for respect for freedom of association, 
efforts to find shared solutions and inclusive dialogue. In 
light of the above, the Employer members called for the 
Government to be urged to ensure full compliance with 
Convention No. 26, particularly with regard to real and 
effective consultation of employers’ and workers’ organi-
zations; and for the Government to be requested to com-
ply with Article 5 of the Convention by supplying annual 
reports to the Office on the methods adopted and consul-
tation. To ensure closer follow up, they urged the parties 
to continue requesting specific technical assistance on the 
Convention and on consultation. 

The Worker members thanked the Government and the 
other speakers for the valuable information they had pro-
vided. The report of the high-level tripartite mission that 
had visited the Bolivarian Republic of Venezuela had 
been submitted to the Governing Body in March 2014 and 
contained a series of conclusions constituting guidelines 
on ways to resolve the case. The aim must therefore be to 
implement these guidelines. Social dialogue included 
consultation with representative organizations, negotia-
tions and, depending on the country concerned, the estab-
lishment of bodies to resolve disputes that might arise 
between the social partners. In the Bolivarian Republic of 
Venezuela, it was important to create the necessary condi-
tions to be able to engage in the inclusive dialogue called 
for by its National Constitution, which should also be 
fully compatible with the existence of functional tripartite 
bodies. The Government should accept ILO technical 
assistance to establish effective social dialogue and a legal 
framework that defined the role of the respective parties 
through objective and democratic procedures. During the 
high-level mission, the Government had stated its will-
ingness to have recourse to technical cooperation pro-
grammes. It should give effect to that as soon as possible. 

Forced Labour Convention, 1930 (No. 29) 

DEMOCRATIC REPUBLIC OF THE CONGO 

(ratification: 1960) 

A Government representative noted that the observation 
of the Committee of Experts referred to massive viola-
tions of human rights which were perpetrated by armed 
groups in the Orientale Province, North and South Kivu 
and North Katanga. The Government was the first to con-
demn the violations which had occurred when those terri-
tories were under the control of armed groups. Since then, 
with the support of the United Nations Organization Sta-
bilization Mission in the Democratic Republic of Congo 
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(MONUSCO), the regular army had taken back those 
territories, and the Government had initiated judicial pro-
ceedings and organized trials resulting in severe convic-
tions of the perpetrators of those crimes. As regards com-
pensation for the victims, the criminals convicted did not 
have the necessary resources to pay that compensation. 
The Government called for the cooperation of the interna-
tional community to grant compensation to the victims, 
provided that they lodged a complaint and instigated legal 
proceedings. The Government reaffirmed its commitment 
to prosecute those who had violated human rights and to 
put an end to the impunity. In that context, a bill repealing 
earlier legislation authorizing recourse to forced labour 
for purposes of national development was before the Par-
liament. The text would be sent to the Committee of Ex-
perts as soon as it had been adopted. 

The Worker members recalled that this was the second 
time that the Committee had been called upon to examine 
the case and that, in 2011, no Government representative 
had come forward. The Committee of Experts once again 
noted massive violations of the Convention in the region, 
which was rich in natural resources, especially in the 
mines in the regions of North Kivu, the Orientale Prov-
ince of Katanga and East Kasai. Forced labour was on the 
increase in the eastern part of the country, which was in 
the grip of war, and the Government’s attempts to curb it 
were too limited to be credible. As highlighted by various 
United Nations Special Rapporteurs, both illegal armed 
groups and the regular armed forces resorted to forced 
labour and sexual slavery. Rape, in particular, had be-
come a weapon of war. Men and women from 10 to 40 
years of age were subjected to forced labour in quarries, 
in flagrant violation of the provisions of Convention No. 
29, especially Article 25, which required that the exaction 
of forced labour be effectively punishable as a penal of-
fence. Women, girls and boys were abducted and forced 
to engage in timber cutting, gold mining and agricultural 
production for armed groups, which also forcefully re-
cruited porters, domestic workers and bodyguards as 
combatants. Those actions could particularly be attributed 
to the Lord’s Resistance Army (LRA) and the Democratic 
Forces of the Liberation of Rwanda (FDLR), as well as to 
M23 rebels. The Committee of Experts had also referred 
to the need to repeal legislation allowing the exaction of 
labour for national development purposes as a means of 
collecting unpaid taxes and by persons in preventive de-
tention. The Government had indicated that those texts 
were obsolete and had been repealed de facto, but, in or-
der to guarantee legal certainty, they should be officially 
repealed by law. In the same way as the Committee of 
Experts, the Worker members considered that the Gov-
ernment should take measures as a matter of urgency to 
bring an end to the practices of forced labour and sexual 
slavery involving civilians, and should ensure that the 
perpetrators of those violations were brought to justice 
and the victims compensated. 

The Employer members recalled that the Conference 
Committee had addressed the case in 2011 and that the 
Committee of Experts had addressed it 19 times since 
1991. The Committee of Experts had noted with great 
concern the plight of men and women who were being 
used in forced labour situations and, as the Government 
had confirmed, as sex slaves, particularly in areas of 
armed conflict. The Committee of Experts had also noted 
the inadequacy of legal provisions establishing sufficient-
ly dissuasive criminal sanctions against perpetrators of 
forced labour. While the Employer members did not al-
ways agree with the comments made by the Committee of 
Experts on the Convention, they did agree in the present 
case, which dealt with serious violations of human rights. 
Women and children were being forced to work in mines 

and fields and to transport ammunition and other supplies 
on behalf of various armed groups. Women were also 
being forced to become sex slaves and domestic workers. 
Reports suggested that those violations were being perpe-
trated by rebel groups and rogue elements of regular forc-
es. While the nature of the conflict was complex, legal 
security was a right of all citizens and more was expected 
of the Government. Violators should be apprehended and 
punished. The Employer members commended the Gov-
ernment for its recent information concerning the prose-
cution of members of the regular forces for cases of rape 
in conflict areas. However, more could and should be 
done to protect the human rights of vulnerable members 
of society. The Government should have sufficient labour 
inspectors to inspect zones, such as mining areas, where 
children and women were reportedly used in forced la-
bour situations, particularly in view of its ratification of 
the Labour Inspection Convention, 1947 (No. 81) in 1968. 
The Committee of Experts had also noted the inadequacy 
of criminal sanctions, which contravened Article 25 of 
Convention No. 29. Although the Labour Code estab-
lished sanctions of imprisonment or fines, it only provid-
ed for imprisonment for up to six months for instances of 
forced labour, which was inadequate and not dissuasive. 
They noted with some degree of cautious optimism the 
Government’s report that the law was being amended to 
provide for sanctions in line with the Convention, and the 
information provided to the Conference that a bill was 
currently being prepared and would be put before the Par-
liament in the near future. Nevertheless, that information 
had already been provided by the Government in 2011 
and a sense of urgency was needed. The Committee of 
Experts had also noted concerns in the legislation which 
required minimum personal contributions related to na-
tional development programmes, as well as legislation 
which authorized persons in preventive detention to be 
subjected to compulsory labour. The Employer members 
commended the Government for addressing those provi-
sions in the amendments, which it had conceded were 
contrary to the Convention. Further, while the issue of 
human rights abuses was central, and protection for vic-
tims was needed, the Employer members also noted the 
concern that some businesses operating in the country 
could be subjected to trade sanctions or reluctant trade 
partners because, in supply chains, businesses had to 
demonstrate that their operations were conducted in areas 
which observed international labour standards. They firm-
ly urged the Government to avail itself of all forms of 
ILO assistance, technical or otherwise, in order to address 
all contraventions of Convention No. 29. 

The Worker member of the Democratic Republic of the 
Congo stated that the incidence of forced labour was in-
creasing, particularly in the east of the country, which was 
in the grip of violent conflict, but the Government was not 
taking sufficient steps to combat the violations perpetrat-
ed by both rebel and government forces. The resurgence 
of sexual slavery and rape was a source of particular con-
cern. The forced recruitment of child soldiers by armed 
groups was persisting, but the Government was not im-
posing any effective penalties to stop it. Moreover, the 
victims of forced labour were also being trafficked for 
domestic slavery, prostitution or work in agriculture, both 
within the country as well as to Angola, South Africa, 
eastern Africa, the Middle East and Europe. All of those 
occurrences were made worse by the impunity enjoyed by 
the perpetrators. Existing laws had not been reinforced by 
the incorporation of effective penalties. The Government 
should show more determination to investigate, prosecute 
and penalize the imposition of forced labour. Apart from 
restoring public safety with the support of MONUSCO, 
the Government also had to strengthen programmes for 



Forced Labour Convention, 1930 (No. 29) 
Democratic Republic of the Congo 
(ratification: 1960) 
 

13 Part II/16  

the rehabilitation of victims, build sufficient numbers of 
schools, recruit teachers and provide essential medical 
assistance. It was well known that the profits from the 
exploitation of mineral resources – which were used, for 
example, in the manufacture of mobile phones – helped to 
fuel the conflict and that criminal gangs made use of 
forced labour to exploit those resources. It was up to en-
terprises, as part of corporate social responsibility, to take 
action against forced labour or child labour in their pro-
duction chains. 

The Employer member of the Democratic Republic of the 
Congo confirmed the statements which had been made by 
the Government. With the support of MONUSCO, the 
Government had taken effective action since 2013 in or-
der to stop the abovementioned atrocities in the eastern 
part of the country. With respect to the legislation ques-
tioned by the Committee of Experts, the law to repeal it 
was before Parliament and it should be adopted before the 
end of the year. The Government’s appeal for the solidari-
ty of the international community for the compensation 
for victims must be heard. 

An observer representing Education International ex-
pressed her organization’s grave concern for the fate of 
the children who were deprived of schooling and who 
were victims of forced labour and sexual exploitation. 
Schools were destroyed or used for military purposes. 
Children recruited by armed groups were both witnesses 
and perpetrators of the worst abuses. Massive population 
displacements had increased the number of children who 
were living in the street and at risk of becoming victims 
of exploitation. The fundamental right to children’s safety 
education in the Democratic Republic of the Congo must 
be restored. To that end, the Government must be urged to 
ensure the protection of students and teachers, to end im-
punity for the perpetrators, to ensure the reintegration of 
children in the education system and to create orphanages 
for children who had lost their families. The Government 
should receive technical assistance from the Office to 
establish an appropriate normative framework which 
would effectively prohibit the recruitment and exploita-
tion of children, in particular that by the armed forces. 

The Government member of Canada indicated that, de-
spite a slight improvement in the country’s security since 
the defeat of the M23 rebels at the end of 2013, the hu-
man rights situation remained a concern. Abundant natu-
ral resources attracted militias and armed groups – and 
sometimes units of the Government’s armed forces – who 
were engaged in forced labour against the population, 
which included the forced recruitment of adults and chil-
dren to work in mines or sexual slavery and other forms 
of forced labour contrary not only to Convention No. 29 
but also to the Worst Forms of Child Labour Convention, 
1999 (No. 182). Canada echoed the Committee of Ex-
perts’ request to the Government of the Democratic Re-
public of the Congo to take action to end forced labour by 
improving access to justice and by ensuring that perpetra-
tors were prosecuted and punished and that victims were 
compensated. The Committee of Experts had also re-
quested the Government to amend its legislation to bring 
it into line with the requirements of the Convention. 

The Worker member of Italy, speaking also on behalf of 
the Worker members from Switzerland, indicated that 
almost half a million workers were exposed to forced la-
bour or slavery in the Democratic Republic of the Congo, 
one of the most common forms of which was debt bond-
age in the mining sector. There was also an alarming level 
of violence, especially sexual violence against women and 
children in the context of forcible recruitment or armed 
conflicts. One of the root causes of those forced labour 
practices was lack of accountability and impunity. Law 
enforcement was weak in the mining areas of the eastern 

part of the country, especially in cases in which military 
or security officers protected their staff against investiga-
tions or court proceedings. The military justice system 
remained weak and susceptible to interference by military 
or political decision makers. The victims were rarely 
compensated, even when the State was ordered to do so 
for violations by state agents. Judges, prosecutors and 
investigators often lacked adequate training and re-
sources. Although articles 16 and 61 of the Constitution 
prohibited forced labour and slavery, including impris-
onment for debt, neither the Penal Code nor the Labour 
Code provided for sufficiently dissuasive sanctions. 
Those dissuasive sanctions must be imposed in order to 
overcome the culture of impunity that perpetuated the 
country’s humanitarian crisis, which had continued over 
the past two decades, particularly in the eastern part of the 
country, resulting in the deaths of an estimated 5 million 
people. That impunity must be ended and justice must be 
ensured for those crimes against humanity. 

The Government member of Cameroon, while agreeing 
with the previous speakers that forced labour of women 
and children could not be tolerated, wished to place the 
facts in the security context. As had already been noted, it 
was often rebel factions who were responsible for forced 
recruitment and sexual violence. Despite its limited mili-
tary resources, the Government of the Democratic Repub-
lic of the Congo had long been committed to responding 
to that security challenge. For its part, the Government of 
Cameroon, which had organized a summit on safety in the 
Gulf of Guinea at the beginning of 2014, considered that 
action against forced labour was inseparable from the 
fight against terrorism, since the former was a manifesta-
tion of the latter. Moreover, certain proposed measures 
were dubious. The speaker queried whether more criminal 
penalties should be imposed when that might lead to 
overpopulation of the prisons, or whether labour inspec-
tors should be assigned to conflict zones. The top priority 
had to lie in restoring peace and safety for the population 
and combating terrorism with the support of the interna-
tional community, including technical assistance from the 
Office. 

The Worker member of Uganda stated that the Govern-
ment’s effort to eradicate forced labour had not been suf-
ficiently broad or pragmatic. The incidence of forced la-
bour had been, and continued to be, exacerbated by 
avoidable conflict, and women, children and migrants 
constituted 70 per cent of the victims. Many children were 
forced into forced labour in mines as domestic help and 
porters and about 2,500 children had reportedly been 
forcefully recruited as child soldiers. About 6,000 women 
had reportedly been forced into bonded labour to work in 
farms, turned into sex slaves and trafficked into other 
countries to work as prostitutes or domestic workers. Ap-
proximately 400 women were reportedly raped daily, with 
85 per cent occurring in the conflict areas. The Govern-
ment needed to pursue well-articulated and broad rescue, 
rehabilitation and empowerment programmes, and should 
commit to using education policy to rehabilitate children 
from all forms of forced labour practices. Social and eco-
nomic empowerment of women victims would go a long 
way to improve their chances of recovery and a new fu-
ture. The Government should commit to that. 

The Government member of Switzerland stated that his 
country was aware of the complexity of the situation in 
the Democratic Republic of the Congo and was extremely 
concerned by the serious violations of human rights that 
persisted there. The sexual slavery of women and chil-
dren, as well as the violence against civilians to force 
them to work, were among the worst violations of the 
Convention. Switzerland was also deeply worried about 
the incidence of child labour in the mining sector. It there-
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fore supported the recommendations of the Committee of 
Experts and reiterated its recommendations made recently 
at the 19th Session of the Human Rights Council Univer-
sal Periodic Review Working Group, in which it urged the 
Government to take measures as a matter of urgency to 
bring an end to physical and sexual violence, including 
violence perpetrated to coerce civilians into forced labour, 
and to strengthen the judiciary. Switzerland acknowl-
edged the progress made in that area, such as the creation 
of the National Human Rights Commission, the adoption 
of texts regulating the Court of Cassation, the Council of 
State and Constitutional Court, and the bill providing for 
the establishment of specialized chambers to penalize 
human rights violations that had been committed during 
the past 20 years. It encouraged the Government to con-
tinue on that course. 

The Government representative expressed his apprecia-
tion to all speakers for their contribution to the discussion 
on the application of Convention No. 29 in his country. 
As the Government had restored its authority over the 
territories formerly controlled by armed groups, the facts 
which had been mentioned were largely in the past. The 
protection of civilians was part of that process of restora-
tion of the State´s authority and the Government had de-
ployed, for that purpose, brigades of specialized police, 
such as local brigades, with the cooperation of the Bel-
gium Government. Child soldiers were demobilized and 
reintegrated into the school system. The construction of 
1,000 new schools was expected by the end of 2016. It 
was also planned to recruit and train 1,000 new labour 
inspectors and to radically reform the judiciary. Despite 
the complexity of the situation, the Government was spar-
ing no efforts to end human rights violations. 

The Worker members thanked the Government and the 
other speakers for the information provided. The Worker 
member of the Democratic Republic of the Congo had 
emphasized that there were economic interests behind that 
highly alarming situation. While forced labour continued 
to prevail, and had even increased in the east of the coun-
try, the Government’s efforts to counter it were too weak 
to be credible. The conflicts which affected the country 
and its neighbours were not an excuse for inaction. The 
Government should commit to taking measures on: pre-
vention in consultation with the social partners; the in-
volvement of the Labour Inspectorate, especially in mines 
in the regions of North Kivu, Orientale Province, Katanga 
and East Kasai; and identification, protection and rehabili-
tation of victims, particularly women and children. 
Measures should be taken as a matter of urgency to 
strengthen the Labour Inspectorate and ensure its close 
cooperation with police and the judiciary system. Genu-
inely dissuasive penalties should be introduced into the 
Labour Code and the provisions that contravened the 
Convention should be repealed. The Government should 
request an Office technical assistance mission to provide 
the necessary support. 

The Employer members expressed their appreciation 
concerning the difficulties of policing a troubled zone of 
conflict. Nevertheless, that did not provide an excuse for 
failing to take measures to protect the vulnerable mem-
bers of the population. The Government was urged to 
finalize its new bill in order to harmonize national law 
with Article 25 of the Convention by providing sufficient-
ly dissuasive criminal sanctions. Referring to the Gov-
ernment’s comment that the victims of forced labour and 
sex slavery needed to identify themselves for retribution, 
the Employer members noted that it might be difficult for 
the victims to do so, partly for fear of reprisals and fear of 
stigmatization. The Government was urged to put 
measures in place to protect victims and make access to 
justice possible. The regular forces should be specially 
trained to be deployed to areas to assist victims in coming 

forward. In addition, education on victims’ rights should 
be provided. The Employer members urged the Govern-
ment to request all forms of ILO assistance that would 
help remedy the situation. 

MALAYSIA (ratification: 1957) 

The Government provided the following written infor-
mation.  

The Anti-Trafficking Act 2007 was amended in 2010. 
The Act came into force on 15 November 2010. It is now 
known as the Anti-Trafficking in Persons and Anti-
Smuggling of Migrants Act 2007. The amendment was 
made so as to strengthen the regulatory framework to deal 
more effectively with the issues of human trafficking and 
smuggling of migrants in Malaysia. Interpretation of traf-
ficking in persons and smuggling of migrants in accord-
ance with the Act is as follows: “Trafficking in persons” 
is defined as all actions involved in acquiring or maintain-
ing the labour or services of a person through coercion, 
for the purpose of exploitation. The profit in trafficking 
comes not from the movement of persons but from the 
sale of a trafficked person’s services or labour in the 
country of destination. “Smuggling of migrants” means 
arranging, facilitating or organizing, directly or indirectly, 
a person’s unlawful entry into or unlawful exit from any 
country of which the person is not a citizen or permanent 
resident. Virtually every country in the world is affected 
by this crime, whether as an origin, transit or destination 
country for smuggled migrants by profit-seeking crimi-
nals. 

The amended Anti-Trafficking in Persons and Anti-
Smuggling of Migrants Act 2007 extends its coverage to 
the following: Section 15(a), to provide for a new offence. 
This amendment seeks to provide that a person who 
brings in transit a trafficked person through Malaysia by 
land, sea or air, or otherwise arranges or facilitates such 
act commits an offence. Section 17(a), to provide that the 
prosecution need not prove the movement or conveyance 
of the trafficked person to prove that the offence of traf-
ficking in persons had occurred. The prosecution needs 
only to prove that the trafficked person was subject to 
exploitation. Part III(a). This new Part III(a) contains ten 
new sections, namely sections 26(a) to 26(j). The new 
Part III(a) addresses concerns that have arisen about the 
smuggling of migrants as a criminal activity distinct from 
legal or illegal activity on the part of the migrants them-
selves. The sections specifically criminalize the exploita-
tion of migrants and the generation of illicit profits from 
the procurement of illegal entry or illegal residence of 
migrants. Section 41(a), to clarify that a smuggled mi-
grant is only entitled to be protected under that Part if he 
was a trafficked person. Section 61(a), to provide for the 
admissibility of a deposition made by a trafficked person 
or a smuggled migrant who cannot be found during a pro-
ceeding in court. The deposition must have been made 
upon an oath before a session’s court judge or a magis-
trate if in Malaysia or a consular officer or a judicial of-
ficer if outside Malaysia. 

The Council for Anti-Trafficking in Persons (MAPO) 
was established under the Anti-Trafficking in Persons Act 
2007. As far as the amended Act is concerned, MAPO is 
now known as the Council for Anti-Trafficking in Persons 
and Anti-Smuggling of Migrants. The Council for Anti-
Trafficking in Persons and Anti-Smuggling of Migrants is 
headed by the Ministry of Home Affairs Secretary-
General. Five taskforces were established to support the 
council’s function. MAPO’s objective is to make Malay-
sia internationally accredited as being free of illegal activ-
ities in connection with human trafficking and smuggling 
of migrants. Hence, MAPO’s main function is to prevent 
and eradicate human trafficking and migrant smuggling 
crimes through comprehensive enforcement of the Act. 
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MAPO’s other roles are as follows: Formulate and over-
see the implementation of a national action plan on the 
prevention and suppression of trafficking in persons in-
cluding the support and protection of trafficked persons. 
Make recommendations to the minister on all aspects of 
prevention and suppression of trafficking in persons. 
Monitor the immigration and emigration patterns in Ma-
laysia for evidence of trafficking and to secure the prompt 
response of the relevant government agencies or bodies, 
and non-governmental organizations to problems on traf-
ficking in persons brought to their attention. Coordinate in 
the formulation of policies and monitor its implementa-
tion on issues of trafficking in persons with relevant gov-
ernment agencies or bodies and non-governmental organ-
izations. Formulate and coordinate measures to inform 
and educate the public, including potential trafficked per-
sons, on the causes and consequences of trafficking in 
persons. Cooperate and coordinate with international bod-
ies and other similar regional bodies or committees in 
relation to the problems and issues of trafficking in per-
sons including support and protection of trafficked per-
sons. Advise the government on the issues of trafficking 
in persons including developments at the international 
level against the act of trafficking in persons. Collect and 
collate the data and information, and authorize research, 
in relation to the prevention and suppression of trafficking 
in persons. Perform any other functions as directed by the 
minister for the proper implementation of the Act. 

Apart from the Anti-Trafficking in Persons and Anti-
Smuggling of Migrants Act 2007, Malaysia has a com-
prehensive framework of laws and regulations to protect 
labourers, irrespective of whether local or foreign. In ad-
dition, there are nine laws and regulations, specifically, to 
address the issue of forced labour as follows: Employ-
ment Act 1955 which provides minimum protection to 
employees with regard to their terms and conditions of 
service consisting of working hours, wages, holidays, 
retrenchment benefits, etc. Workers Minimum Housing 
Standards and Amenities Act 1990 (Act 446) which pre-
scribes the minimum standards of housing, to require em-
ployers to provide medical and social amenities for work-
ers. Workmen’s Compensation Act 1952 (Act 273) which 
provides payment of compensation for injuries sustained 
in accidents during employment. Children and Young 
Persons (Employment) Act 1966 which provides regula-
tions to protect children and young persons who are en-
gaged in employment in terms of working hours, type of 
work, abuse, etc. Occupational Safety and Health 1994 
which provides regulations to secure the safety, health 
and welfare of persons at work against risks to safety or 
health arising out of the activities of persons at work and 
providing industrial codes of practice to maintain or im-
prove the standards of safety and health. Factories and 
Machinery Act 1967 (Act 139) which provides the control 
of factories with respect to matters relating to the safety, 
health and welfare of persons therein, the registration and 
inspection of machinery and for matters connected there-
with.  National Wages Consultative Council Act 2011 
which aims to set up a council to recommend the mini-
mum wage for various sectors, regions and jobs. Labour 
Ordinance (Sabah Cap. 67) which provides minimum 
protection to employees with regard to their terms and 
conditions of service consisting of working hours, wages, 
holidays, retrenchment benefits, etc. in Sabah. Labour 
Ordinance (Sarawak Cap. 76) which provides minimum 
protection to employees with regard to their terms and 
conditions of service consisting of working hours, wages, 
holidays, retrenchment benefits, etc. in Sarawak. 

In addition, before the Committee, a Government repre-
sentative outlined the various measures taken to monitor, 
prevent and suppress the problem of forced labour and 
human trafficking. The Government had ratified several 

international instruments and adopted several pieces of 
domestic legislation in this regard. These included the 
Anti-Trafficking in Persons and Anti-Smuggling of Mi-
grants Act. This Act required the establishment of a 
Council for Anti-Trafficking Persons, which included 
Government representatives and civil society groups, and 
had been established in 2008. The Government had also 
adopted the National Action Plan on Trafficking in Per-
sons (2010–15) which outlined the national efforts to 
combat trafficking in persons in the areas of prevention, 
rehabilitation, protection and prosecution. The Plan com-
plemented the existing legislation and aimed to provide 
direction and focus to efforts in order to prevent and sup-
press trafficking in persons. With regard to cases of traf-
ficking, there had been an increase in the number of cases 
brought to court. Out of the 128 cases brought in 2013, 
114 were still pending before the courts. There had also 
been five convictions in such cases, and the penalties of 
imprisonment imposed in these cases would act as a de-
terrent to prospective perpetrators of this crime. In addi-
tion, 128 operations related to trafficking in persons had 
been conducted in 2013, resulting in 89 investigations, 
140 arrests and 650 victims rescued. For the purpose of 
uniformity, Standard Operating Procedures had been 
launched in November 2013 for enforcement agencies to 
ensure a commitment to the process of identification, re-
ferral, assistance and social inclusion of presumed or 
identified victims of trafficking in persons. In addition, 
911 protection orders and interim protection orders had 
been granted. Based on complaints, as well as regular 
inspections, 1,663 investigations had been conducted at 
workplaces, while a total of 33,185 inspections had been 
conducted by the Department of Labour of Peninsular 
Malaysia. The Government was conducting awareness 
raising nationwide regarding the new Minimum Wages 
Order 2012, in order to deter labour exploitation of for-
eign workers. As of 2014, all employers were mandated 
to implement this Order, including for foreign workers. 
Additionally, initiatives to prevent forced labour and bet-
ter protect victims of trafficking were being undertaken, 
including steps to: amend the Private Employment Agen-
cy Act, 1981; draft a Regulation for Domestic Workers; 
allow those victims of trafficking who did not require 
further protection and care to engage in work; and imple-
ment a pilot project for a shelter run by a non-
governmental organization. In addition, the anti-
trafficking legislation, supplemented by the Employment 
Act, 1955, and other pieces of labour legislation, ad-
dressed the issue of labour exploitation. Moreover, in 
order to regulate the recruitment of foreign workers, the 
Government had signed Memoranda of Understanding 
with eight source countries covering the formal sectors, as 
well as with the Government of Indonesia regarding the 
recruitment and placement of domestic workers. Moreo-
ver, the Government was currently negotiating with four 
other governments with the intention of concluding such 
agreements. The entirety of these measures indicated that 
the Government was committed to combatting trafficking 
in persons and smuggling of migrants in Malaysia.  

The Worker members indicated that Malaysia was a 
destination country for trafficking in men, women and 
children for purposes of prostitution and forced labour. 
Despite the written information supplied by the Govern-
ment on the amendments to the 2007 Anti-Trafficking in 
Persons Act and Anti-Smuggling of Migrants Act, it was 
a cause for some concern that the victims of trafficking 
were nowadays looked upon as irregular workers. More 
than half of the 120 court cases that had been brought for 
trafficking in 2012–13 had still not been settled, and no 
information was available on any sanctions imposed. The 
vulnerability of migrant workers to forced labour, notably 
in the textile, plantation and construction sectors, as well 
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as in domestic work, was also worrying. With 2.2 million 
registered migrant workers and 1.3 million who were not 
registered, migrants made up a third of the country’s 
workforce. Some 40 per cent of undocumented migrant 
workers were thought to be women. Upon their arrival in 
the country, migrant workers’ passports were confiscated. 
Moreover, in many cases they were deceived concerning 
their wages and working conditions, were underpaid or 
had their pay withheld. From a legal standpoint, migrant 
workers were dependent on the placement agencies to 
which, since 2013, they had had to pay a commission that 
ought to be paid by their employer. In cases of physical or 
sexual abuse, they could not appeal to the courts for fear 
of having their contracts cancelled, whereupon they 
would become undocumented migrants and were liable to 
expulsion. Domestic workers were not protected under 
Malaysia’s labour legislation, were not entitled to the 
minimum wage and could not join trade unions. 
No employer had ever been charged with violating the 
rights of domestic workers. Although there were some-
times bilateral agreements with the country of origin, nei-
ther these agreements nor Malaysia showed any concern 
for the situation of migrant workers. In conclusion, while 
laws on this issue did exist in Malaysia, they were not 
applied and no sanctions had ever been imposed. 

The Employer members emphasized that the Commit-
tee’s duty was of a technical nature, for it had to examine 
the application of a Convention on the grounds of its pro-
visions. Hence, there was no room for political considera-
tions on what should be the content of the Convention. 
Turning to the case, they observed that the Committee had 
to examine, for the second consecutive year, the applica-
tion of the Convention by Malaysia, which was surprising 
since the Committee of Experts had not received new 
concerning facts. In that sense, for the Employer mem-
bers, it was a real case of follow-up. On the grounds of 
the indications of the Government representative, there 
was some progress to be noted in what was indeed a diffi-
cult regional issue. The case concerned the problem of 
forced labour and trafficking of persons arising from la-
bour migration. In this regard, they emphasized that, 
while the Convention imposed on States direct and seri-
ous responsibilities, the problem of exaction of forced 
labour of migrant workers was more a regional issue than 
a national issue. While the Committee of Experts was 
limited to examining compliance at the national level 
when examining the application of a Convention by a 
specific member State, they considered that the Commit-
tee’s discussion would be enriched if it was held on the 
basis of a collection of national responses of all countries 
concerned in South-East Asia. Due to the regional charac-
ter of the issue, they welcomed the bilateral and multilat-
eral agreements that had been concluded to tackle this 
issue. It was also encouraging to note that the Govern-
ment indeed had undertaken a comprehensive process of 
labour inspection which showed that it assumed its re-
sponsibilities and was acting in good faith. This was even 
more noteworthy as the exaction of forced labour and the 
trafficking of migrant workers always occurred in the 
margins and shadows away from a standard process of 
labour inspection carried out to ensure the enforcement of 
law. In conclusion, and in spite of the fact that there was 
some progress, the Employer members stressed the need 
to reinforce the efforts to combat trafficking and the exac-
tion of forced labour of migrant workers. To this end, the 
Government should avail itself of the technical assistance 
of the ILO. 

The Worker member of Malaysia indicated that despite 
the serious issues raised during the Committee’s session 
in 2013, there had been no initiatives taken for dialogue 
between the Government and the various stakeholders. 
There were 2.4 million authorized migrant workers in 

Malaysia as well as an additional 2.2 million undocu-
mented workers. The Employment Act, 1955, had been 
amended to legalize the outsourcing of workers through 
third-party companies, which contributed to conditions 
amounting to forced labour. Migrant workers were at the 
mercy of the labour contractors and were deprived of se-
curity of tenure, social security benefits and occupational 
safety and health protection, and were unable to join un-
ions. The amendments to the Anti-Trafficking in Persons 
and Anti-Smuggling of Migrants Act undermined efforts 
to combat human trafficking by narrowing the legal defi-
nition of human trafficking, and by increasing the likeli-
hood that victims of trafficking would be treated as un-
documented migrant workers subject to immediate depor-
tation. However, the Government should be praised for 
establishing shelters for victims of trafficking. Nonethe-
less, the National Action Plan (2010–15) was only a gen-
eral document, and contained few concrete steps. The 
Ministry of Human Resources did not have sufficient of-
ficers to address trafficking for labour exploitation, and 
these officers were not equipped to identify victims of 
trafficking. Migrant workers lacked access to justice, as 
those who filed cases against their employers had their 
work permits cancelled unilaterally, leaving them with 
irregular status. Irregular migrant workers were subject to 
arrest and punishment, and deportation procedures were 
often lengthy resulting in indefinite detention under poor 
conditions, which had resulted in the deaths of several 
workers. Moreover, domestic workers were not accorded 
the minimum standards contained in the national law. 
With reference to examples of abuse of domestic workers, 
it was underlined that there had been no consultations 
regarding the proposed regulations on domestic workers. 
Moreover, while the Minimum Wages Order, 2012, was 
welcomed, this Order did not apply to domestic workers, 
and further measures were necessary for its enforcement. 
The Government was urged to take steps to: welcome an 
ILO mission to Malaysia to meet the various stakeholders 
to jointly develop constructive proposals; accept ILO 
technical assistance without delay; establish national joint 
councils composed of tripartite partners and non-
governmental organizations concerned with migrant 
workers’ issues; establish regional joint councils; ensure 
that employers, recruiting agents and officers who con-
tribute to trafficking in person were effectively punished; 
and ensure that the travel documents of migrant workers 
were not kept by unauthorized personnel including em-
ployers. 

The Employer member of Malaysia strongly supported 
the statement of the Malaysian Government. The observa-
tions of the International Trade Union Confederation 
(ITUC) of August 2013 were not supported by any evi-
dence concerning the alleged trafficking or forced labour 
of foreign workers. It was clear from the information pro-
vided, that the Government had taken and implemented 
the necessary initiatives to combat and eliminate any 
practice of human trafficking or forced labour, through 
various ministries and agencies, such as the Council for 
Anti-Trafficking in Persons, which was tasked with the 
enforcement of the Anti-Trafficking in Persons and Anti-
Smuggling of Migrants Act, 2007. The Government had 
also established a comprehensive framework of laws and 
regulations to protect foreign workers, particularly those 
subject to forced labour. Furthermore, a Committee estab-
lished at the Ministry of the Interior met every month to 
coordinate the anti-trafficking policy of the Government. 
In the federal state of Selangor, an anti-trafficking council 
had even envisaged independent anti-trafficking efforts. 
The Government had continued its public-awareness 
campaigns on anti-trafficking in the print media, on radio 
and television, including over 600 public-service-
awareness programmes on trafficking in national and fed-
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eral state radio stations. Training on anti-trafficking had 
continuously been provided to officers with responsibili-
ties in this regard, including to Malaysian troops prior to 
their deployment in international peacekeeping missions. 
The information submitted by the Government had indi-
cated that there had been 120 prosecutions under the Anti-
Trafficking in Persons Act, 2007, resulting in 
23 convictions with seven cases still pending. The De-
partment of Labour had carried out 41,452 inspections in 
2012 and 15,370 inspections in the first nine months of 
2013 relating to forced or compulsory labour practices. It 
should be noted that no forced or compulsory labour prac-
tices were recorded in the first nine months of 2013. All 
the initiatives taken showed that the Government had tak-
en the necessary and adequate measures within its capaci-
ty and means. They also showed the commitment of the 
Government and refuted any statements according to 
which it had failed to take any action since the last discus-
sion of the case in the Conference Committee. 

The Government member of Singapore welcomed the 
concrete efforts and measures taken by the Government to 
eliminate trafficking in persons, including: the adoption of 
relevant laws, such as the Anti-Trafficking in Persons and 
Anti-Smuggling of Migrants Act, 2007; a National Action 
Plan for 2010–15 focusing on prevention, rehabilitation, 
protection and prosecution; and the prosecution and con-
viction of a number of perpetrators by the national courts, 
including information on the specific penalties imposed in 
2012 and 2013. The speaker also noted that additional 
initiatives were envisaged for the better protection of vic-
tims of trafficking, including allowing those who did not 
require protection and care, to work instead of being 
placed in shelter homes. Furthermore, he noted the pilot 
project for an NGO to run a shelter home providing assis-
tance to victims, with support from the Government. The 
Government had been taking proactive and resolute steps 
to address the challenges in tackling and combating traf-
ficking in persons. These efforts should be encouraged 
and further assistance provided to help the country to ful-
fil its obligations under the Convention.  

The Worker member of Indonesia indicated that Malay-
sia remained the leading destination for the majority of 
Indonesia’s migrant workers and that of the 1.2 million 
registered Indonesian workers in Malaysia, 70 per cent 
were female domestic workers. There were several rea-
sons why trafficking originated from Indonesia. Firstly, 
many undocumented workers, which were at a higher risk 
of becoming trafficking victims, could easily pass into 
Malaysia through sea or land borders. Secondly, workers 
became victims of organized crime syndicates that re-
cruited a significant number of young women by promis-
ing work in restaurants and hotels, or by the use of “Guest 
Relations Officer” visas and false documents, but were 
subsequently coerced into Malaysia’s commercial sex 
trade. Reports alleged that collusion between individual 
police officers and trafficking offenders led to the worsen-
ing of these practices. Others became trafficking victims 
through accumulated debts with labour recruiters, both 
licensed and unlicensed companies, which used debt 
bondage to hold documents and threats of violence to 
keep migrants in forced labour. These were the reasons 
why the Indonesian Government stopped sending migrant 
workers to Malaysia between June 2009 and December 
2011, and only reauthorized it after an amended Memo-
randum of Understanding was signed by both countries, 
guaranteeing that Indonesian workers would enjoy basic 
rights such as minimum wages and keeping their own 
passport, and agreeing to improve the practice of recruit-
ment agencies regarding placement fees, dispute settle-
ment and tightening the process of issuing visas. Great 
hope initially rested on this Memorandum of Understand-
ing, but it had not been fully implemented and it was im-

portant that non-state actors, namely unions, be involved 
in the monitoring of its implementation. The Malaysian 
Trade Union Congress had been willing to support and 
recruit migrant workers as part of their union, but the im-
migration law prohibited migrant workers from joining 
trade union activities. Domestic workers were also being 
categorized as informal workers, leaving them without 
adequate protection when they needed help. National laws 
and the Memorandum of Understanding could be more 
effective if trade unions were able to represent the inter-
ests of migrant workers. There was no clear policy ac-
knowledging migrant workers as having the right to enjoy 
the same legal protection as national workers. Malaysia 
and Indonesia needed to quickly ratify the Domestic 
Workers Convention, 2011 (No. 189), so that all domestic 
workers could be recognized by the law and spared from 
abuse. Since the Government publicly acknowledged the 
human trafficking problem, he called upon the Govern-
ment to show a greater commitment to addressing the 
issue, including through increased investigations and 
prosecutions of offences and identification of victims, 
increased efforts to prosecute trafficking-related corrup-
tion by government officials, and greater collaboration 
with NGOs and international organizations to improve 
victim services in government shelters.  

The Government member of Brunei Darussalam stated 
his Government’s support for the response of the Gov-
ernment to the observations made by the Conference 
Committee regarding its compliance with the Convention. 
He recalled that Brunei Darussalam and Malaysia had 
shared special relations and cooperation for decades. His 
Government acknowledged and appreciated the concerns 
raised by the Conference Committee, but also wished to 
highlight the positive initiatives and efforts that had been 
conducted and strategically implemented, namely: the 
establishment of the Anti-Trafficking in Persons and An-
ti-Smuggling of Migrants Act, 2007; the efforts toward 
the strengthening of legal mechanisms dealing with traf-
ficking in persons; and the improvement of the protection 
and rehabilitation of victims, with resources allocated to 
combating trafficking in labour through systematic in-
spections and investigations. 

The Worker member of the Philippines expressed the 
view that the situation of migrant workers had not im-
proved since the discussion in the Conference Committee 
in 2013, and required more appropriate and bold actions 
and initiatives. He indicated that Malaysia was a country 
of destination and, to a lesser extent, a source and transit 
country for trafficking in persons. The majority of traf-
ficking victims voluntarily immigrated to Malaysia in 
search of a better life, and while many offenders were 
individual business people, large organized crime syndi-
cates with connections to high government officials were 
also involved. Many young women were recruited for 
work in Malaysian restaurants or hotels, some of whom 
migrated through the use of “Guest Relations Officer” 
visas, but were subsequently coerced into Malaysia’s 
commercial sex trade. There were about 2 million docu-
mented workers, and about the same amount of undocu-
mented workers in the country. Many migrant workers 
faced restrictions on movement, deceit and fraud in wag-
es, passport confiscation or debt bondage. While the Gov-
ernment had passed the 2007 Anti-Trafficking and Anti-
Smuggling of Migrants Act, victims were more likely to 
be treated as undocumented migrants than as victims, and 
were therefore subject to immediate deportation. Only a 
few prosecutions or arrests for forced labour had been 
reported. On the contrary, the speaker referred to a case 
where an Indonesian girl identified as a victim of traffick-
ing by the authorities had been prosecuted for theft, with 
her employer being left unpunished. The country should 
therefore intensify its efforts to identify victims of traf-
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ficking and investigate and prosecute the crime. It should 
also increase its efforts to prosecute corruption by gov-
ernment officials in relation to trafficking and enhance 
collaboration with trade unions, NGOs and international 
organizations to assist victims in government shelters. 
Bilateral agreements with neighbouring countries should 
also be encouraged and closely monitored to ensure effec-
tive enforcement.  

The Government member of Myanmar welcomed the 
various efforts and measures of the Government with re-
gard to the elimination of trafficking in persons, not only 
at the national, but also at the regional and international 
levels. These measures had included the adoption of the 
Anti-Trafficking in Persons and Anti-Smuggling of Mi-
grants Act, 2007, and the establishment of the National 
Action Plan (2010–15). It was positive to learn that the 
initiatives were also in accordance with regional and in-
ternational instruments, such as the ASEAN Declaration 
Against Trafficking in Persons Particularly Women and 
Children, the Universal Declaration of Human Rights, the 
Convention on the Elimination of All Forms of Discrimi-
nation against Women, and the Convention on the Rights 
of the Child. The additional initiatives to provide better 
protection for victims of trafficking in persons were also 
welcomed. Furthermore, the memoranda of understanding 
with at least 13 countries on the recruitment and place-
ment of domestic workers and the current negotiations 
with other countries to this effect, including Myanmar, 
were also positive developments.  

The Worker member of France noted that workers’ 
rights in Malaysia were gradually being diminished by a 
Government which afforded more importance to the wel-
fare of enterprises than the welfare of workers. The in-
creasingly common practice of using recruitment agencies 
was an illustration of that. In fact, migrant workers had no 
direct contact with their employers as the agency served 
as their employer. In addition, those agencies profited 
from migrants’ work by levying almost half of the wages 
earned, including for overtime and work on weekends and 
public holidays. Moreover, until 2013, employers using 
those recruitment agencies had to pay a placement fee. A 
government decision of 30 January 2013, however, cur-
rently authorized employers to recover the sum paid to the 
agencies by deducting it from workers’ wages. The Gov-
ernment indicated that the measure was intended to re-
duce labour costs. The fee should simply have been 
scrapped since it in fact fell on the workers by drawing 
them into a spiral of debt and vulnerability. In order to 
break a contract, employers only had to inform the re-
cruitment agency that they no longer needed the worker, 
and to communicate with the ministry responsible for 
immigration so that the migrant would be returned to the 
country of origin. Many employers preferred to utilize 
that workforce rather than a local workforce so as to avoid 
employment relations. The recruitment agencies thus be-
came “labour service providers”. However, under Malay-
sian legislation, those practices were illegal. The em-
ployment of workers through recruitment agencies was 
authorized, however such agencies were not supposed to 
take the place of employers. The Government had re-
called in 2010, that outsourcing companies were respon-
sible only for organizing the entry of workers into the 
country and that the employers were bound to ensure that 
all the rights of workers were recognized and respected, 
and to meet all their legal obligations. Employers there-
fore could not escape employment relations with their 
workers by claiming that the responsibility fell on the 
recruitment agency. Furthermore, employers had addi-
tional obligations to those workers, beyond the workplace 
and working time, since they should usually provide ac-
commodation and ensure social security coverage. The 
law should prevent employers from disregarding existing 

regulations and engaging migrant workers in conditions 
of forced labour, as such a situation was unacceptable.  

The Government member of Switzerland expressed con-
cern about the allegations of trafficking in persons and the 
absence of adequate court proceedings in that area. Addi-
tionally, the Committee of Experts had reported a deterio-
ration of the situation and treatment of migrant workers, 
as it appeared they were criminalized rather than protect-
ed from abuse. The Swiss Government commended the 
Government’s efforts to address those issues, but invited 
it to intensify them. To that end, the Government should 
formulate regulations on domestic workers and legislation 
on migrant workers in general, as recommended to it by 
other United Nations bodies.  

The Government member of the Russian Federation con-
sidered that the current debate was the last stage in the 
examination of the case. Malaysian legislation was in 
conformity with the Convention and provided for heavy 
sanctions in cases of trafficking in persons. Additionally, 
the Government had concluded bilateral agreements and 
agreements with the countries of origin of migrant work-
ers, which were of particular importance. It was taking 
subsequent action in the framework of the legislation and 
bilateral agreements. He concluded by inviting the Gov-
ernment to strengthen its efforts, and in particular to pro-
tect the rights of migrant workers. The Government 
should provide information to the ILO, which in turn 
should continue to provide technical assistance to the 
Government.  

The Government representative expressed his Govern-
ment’s respect and heartfelt appreciation for the many 
views and complimentary comments submitted by the 
tripartite members with regard to the pertinent issues 
raised in relation to the application of the Convention. 
Having regard to the policy of securing a well-balanced 
growth between social and economic development and 
the demand for social equity, preservation of dignity, re-
spect, and care for the well-being of people, he reiterated 
that the Government had undertaken to regularize and 
heighten its collaborative engagement with the domestic 
tripartite constituents, in addition to regulating and prom-
ulgating policies to solicit and bind common cooperation 
with governments and the international community so as 
to minimize, if not eliminate, the possibility of human 
trafficking across boundaries. The launch by the Govern-
ment of the National Action Plan against Trafficking in 
Persons (2010–15), on 30 March 2010, reflected its com-
mitment and aspiration to combating the crime of traffick-
ing in persons. The plan outlined several guiding princi-
ples, strategic goals and programmes undertaken by the 
Government which guided the nation in its mission to 
deal with this heinous crime. The Government’s firm and 
persistent policy was to secure the continued and con-
structive execution of principles that had been identified 
as fundamental in guiding and ensuring the smooth im-
plementation of the Government’s National Action Plan. 
It was also pertinent to establish close cooperation and 
coordination, as well as implementing integrated actions, 
with respect to information sharing, entry point control, 
delimitation, prevention, investigation and prosecution, 
among enforcement agencies, relevant ministries and 
agencies, including state governments and local authori-
ties, so as to ensure that victims were given timely protec-
tion and that perpetrators were punished. The Government 
strongly believed in the importance of tripartite engage-
ment for overcoming irregular practices with regard to 
human trafficking. The speaker urged the employers and 
workers to work hand in hand with the Government in 
order to achieve this common goal. Such commitment 
would certainly take into consideration the very subject 
matter addressed in the Conference Committee’s discus-
sion in this regard. He reiterated that the Government, 
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through the Council of Anti-Trafficking in Persons and 
Anti-Smuggling of Migrants, had had regular engagement 
with several relevant government ministries and depart-
ments over the years, with a view to innovating new ways 
of tackling and managing issues associated with traffick-
ing in persons and smuggling of migrants, this amidst 
challenges in the labour market. The Government needed 
collaborative networking and the unwavering support by 
all concerned in order to ensure the smooth implementa-
tion of its policy. The complex and challenging issues 
relating to trafficking in persons and the mobilization of 
persons across regions needed to be regulated effectively. 

The Worker members recalled that in 2013, the Confer-
ence Committee had requested the Government to take 
immediate and effective steps, but that it had not done so 
and had followed none of the Committee’s recommenda-
tions. According to the Malaysian trade unions, there had 
been no social dialogue either, with the Government 
merely organizing public-awareness workshops and train-
ing a special team of 43 officials. In spite of the large 
number of workplace inspection visits that had been car-
ried out (more than 15,000 in the first nine months of 
2013), the labour inspectorate had failed to uncover a 
single instance of forced labour. In the document the 
Government had submitted to the Office, it cited nine 
laws and regulations that dealt with forced labour, but the 
Worker members wondered what purpose such a juridical 
arsenal of provisions could serve if the number of migrant 
workers engaged in forced labour in Malaysia continued 
to rise. The Government should adopt effective measures 
that afforded migrant workers full protection and allowed 
them to exercise their rights, especially their right to com-
pensation in cases of abuse. Victims of forced labour 
should no longer be treated as delinquents. As to domestic 
workers, the Government should enforce the Minimum 
Standards Act and ratify Convention No. 189. More than 
anything, the Government should ensure compliance with 
all legislation that prohibited the confiscation of pass-
ports, provided for compulsory insurance against occupa-
tional accidents and banned placement recruitment agen-
cies from acting as employers. Purveyors of forced labour 
should be taken to court and sentenced to fines that were 
genuinely dissuasive. The Worker members called on the 
Government to: establish a national migration board com-
posed of representatives of all the parties concerned, in-
cluding the social partners and NGOs in order to monitor 
migration policy; set up regional boards to work with the 
source countries of migrant workers and with social 
workers and NGOs in order to monitor the compliance of 
bilateral agreements with Convention No. 29 and other 
fundamental Conventions; and to accept a direct contacts 
mission to assess the entire situation. 

The Employer members stated that the discussion had 
overlapped with issues of labour migration and practices 
of recruitment agencies, and asserted that the Conference 
Committee should only supervise issues within the scope 
of the Convention. They indicated that while differences 
had emerged during the discussion, there was also a 
strong determination that this Convention should be ro-
bustly supervised for all countries, including Malaysia, 
and that forced labour needed to be eradicated. The dif-
ference was that while the Worker members considered 
that no substantial progress had been achieved, the Em-
ployer members saw this as a case of progress, consider-
ing that the Government had presented a series of steps 
which provided a solid response to the Conference Com-
mittee’s June 2013 discussion. In addition, they were en-
couraged by the Government’s acknowledgment of the 
issue in this case and of the fact that its journey was in-
complete and that it required the support of external ac-
tors. They encouraged the Government to use the capaci-
ties of the ILO and those existing within the country, and 

pointed out that multiple tools were available to help it 
resolve its forced labour issues. They finished by stating 
that further progress could be made, but that strong na-
tional determination was necessary in order to achieve 
this. 

SAUDI ARABIA (ratification: 1978) 

A Government representative expressed his disappoint-
ment that his country was on the list of the Conference 
Committee for the second consecutive year, contrary to 
progress that had been made in law and practice, for 
which he had expected appreciation after the direct con-
tacts mission visited the country at the beginning of 2014. 
The observations of the Committee of Experts were a 
repetition of previous observations, to which the Ministry 
had replied in detail. The Committee of Experts should 
have examined the situation in the light of the new regula-
tions, including Order of the Council of Ministers No. 166 
of 2000, which abolished the sponsorship system. There 
was now a contractual relationship between domestic 
workers and employers which specified the rights and 
duties of both parties. There were also bilateral agree-
ments signed between the Kingdom of Saudi Arabia and 
some countries of origin, which included the formulation 
of a certified model labour contract. Recruitment agencies 
which were found to be in violation of this new regulation 
were penalized. The Ministry of Labour had adopted an 
integrated plan defining the rights of both employers and 
domestic workers. Furthermore, a wage protection pro-
gramme had been established. A free hotline service had 
been set up in eight languages to inform foreign workers 
of their rights and obligations, and so that they could noti-
fy infringements. Dispute settlement committees between 
domestic workers and employers had been set up in the 
different labour offices across the country. The Ministry 
was also following up on the implementation of regula-
tions governed the activities of private recruitment agen-
cies. Regarding the transfer of domestic workers from one 
employer to another, and with respect to termination of 
service, the context of a highly complex developed labour 
market which encompassed workers with over 
50 nationalities, and varying cultures, should be borne in 
mind. Many ministerial regulations had been adopted to 
address the situation. A rectification period was granted 
by the different ministries to resolve the situation of mi-
grant workers and to facilitate the transfer of workers 
from one employer to another, and the repatriation of 
hundreds of thousands of workers. In all cases, legal rules 
and international conventions were complied with. With 
respect to the retention of workers’ passports, the practice 
was prohibited by Decision No. 166 of 2000. The abuse 
of workers by a few individuals was the exception rather 
than the rule. Given the increasing numbers of domestic 
workers, who numbered about 2 million, representing 18 
per cent of the foreign workers in the country, the horren-
dous crimes committed by some domestic workers against 
the families by whom they were employed should also be 
taken into account. The regulation referred to above was 
part of the Labour Code, which did not allow penal sanc-
tions in the case of violations. Forced labour was explicit-
ly prohibited by section 61(a) of the Labour Code, and in 
the case of violations the employer would be penalized in 
accordance with Ministerial Council Decision No. 244 of 
2009 on the prevention of human trafficking, which was 
in conformity with international standards on human traf-
ficking. Effective criminal penalties, including imprison-
ment, were in conformity with Article 25 of the Conven-
tion. The regulation prohibited employers from allocating 
work which jeopardized the health of domestic workers, 
demeaning work or types of work which were not speci-
fied in the labour contract. The Ministry would communi-
cate any information on penalties imposed on employers 
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who subjected foreign workers, including domestic work-
ers, to forced labour. He concluded by reiterating that due 
account should be taken of the Government’s will to 
comply fully with its constitutional obligations and its 
commitment to ensuring decent work for all residents on 
its territory, in close collaboration with the social partners. 

The Employer members noted that this was the seventh 
time this case had been discussed since 1994 and that it 
raised issues relating to the labour conditions of domestic 
workers. The Domestic Workers Convention, 2011 (No. 
189), had however not been ratified by Saudi Arabia. A 
number of concerns had previously been raised by the 
Committee, in particular the exclusion of domestic work-
ers from the provisions of the Labour Code; the infor-
mation obtained by the United Nations Special Rappor-
teur on violence against women in 2009; and the informal 
sponsorship system, sometimes called kafala, which lim-
ited the freedom of movement of migrant workers. How-
ever, important changes had been introduced and the 
Government had made significant progress, as indicated 
by its statement concerning the increased awareness of the 
seriousness of the situation of domestic migrant workers. 
The Council of Ministers had introduced a new regulation 
by virtue of Order No. 310 of 7 September 2013, which 
aimed to regulate the relationship between employers and 
domestic workers in a more equitable manner. A bilateral 
agreement between Saudi Arabia and Indonesia also pro-
vided better protection for hundreds of thousands of Indo-
nesian domestic workers, and was an important step for-
ward towards resolving the many concerns expressed by 
the Committee of Experts over the years. Some issues 
however were not addressed by the new regulation, in 
particular the freedom of movement of migrant workers 
without the written consent of their employer, and re-
course to a competent authority for non-financial com-
plaints. The Government was urged to take additional 
measures in this respect. This also applied to measures to 
combat trafficking in persons, in relation to which pro-
gress had also been made, in particular through the adop-
tion of Order No. 244 of 2009. This had resulted in better 
mechanisms for monitoring and enforcement of the anti-
trafficking legislation and expanded the protection, reha-
bilitation and repatriation of victims of trafficking in a 
coordinated manner by the various public bodies. These 
efforts were commendable and the Employer members 
urged the Government to complete the process and to 
identify and eliminate all cases of forced labour in the 
country once and for all. 

The Worker members emphasized that the Committee of 
Experts had already raised the issue on several occasions 
the vulnerability of worker migrants, and in particular of 
domestic workers, in Saudi Arabia. Those workers were 
subject to a visa sponsorship system (kafala) and their 
passports and residence permits were taken away upon 
arrival in the country. They could not hand in their notice, 
change employer or leave the country without written 
authorization from their employer. The system as a whole 
resulted in those workers being in a situation akin to situa-
tion similar to slavery. Domestic workers often found 
themselves in even more serious situations. The Labour 
Code did not apply to them. They were sometimes locked 
up in the house where they worked without being able to 
make or receive telephone calls, and they were often sub-
ject to working conditions that amounted to exploitation. 
The observation of the Committee of Experts mentioned 
the adoption of a new regulation which specified the 
rights and obligations of domestic workers and their em-
ployers. The new regulation specified the tasks, the hours 
of work and rest, the wages and the bodies which could be 
addressed in the case of non-payment. In return, domestic 
workers had to respect the teachings of Islam, the rules in 
place and the culture of Saudi society. They could not 

refuse work or leave their service without a legitimate 
reason. Those who violated the provisions would be sub-
ject to a fine, be prohibited from working in the country 
and required to pay the costs of the return journey. The 
Committee of Experts had identified a series of shortcom-
ings in the regulation. First, domestic workers could still 
not change jobs or leave the country without the permis-
sion of their employer. In this regard, the Committee of 
Experts had requested information from the Government 
in 2013 on the application of section 48 of the Labour 
Code, which provided that an employer may require an 
apprentice to continue to work after apprenticeship for a 
period of twice the length of the apprenticeship and at 
least one year. If the Government had so far replied that 
no case of apprentices has been brought before the com-
petent courts, it should instead inform the Committee of 
cases in which apprentices were forced to continue work-
ing after their apprenticeships. Whatever the number, the 
Government could have simply removed section 48 of the 
Labour Code. Secondly, the regulation had not ended the 
withholding of passports, or in other words the so-called 
sponsorship system had not changed. The Government 
indicated that these practices were informal and not rec-
ognized by law. It would be desirable for the Government 
to indicate the texts which prohibit these practices. Third-
ly, domestic workers were not always able to appeal to an 
independent authority to resolve non-financial issues. 
Finally, the new regulation still did not establish for crim-
inal penalties and there was still no general prohibition of 
forced labour in the Labour Code. The new regulation 
could nevertheless have been welcomed as a first step 
towards the total abolition of forced labour, had the deten-
tion and expedited deportation of thousands of migrant 
workers from Ethiopia, India, Philippines and Yemen not 
occurred a few months earlier. This operation contradict-
ed all the efforts and all the measures that the Government 
has just listed and the Committee had the right to demand 
explanations from the Government on this issue. 

The Employer member of Saudi Arabia expressed sup-
port for this fundamental Convention, which ensured the 
well-being of migrant and domestic workers. Two years 
ago, she had participated in the adoption of the ILO in-
struments on domestic work. She emphasized that wom-
en, both as employers and workers, had been able to use 
and help each other to move upward economically beyond 
the traditional function of caregivers. In this manner, 2 
million migrant domestic workers had sent remittances of 
US$7 billion annually. That did not diminish the need to 
improve and speed up their protection. Although change 
had been achieved on paper, more time was needed to 
achieve progress in practice. The adoption of a new law 
by the Government in 2013 which criminalized domestic 
abuse, and other positive public measures were the direct 
result of action by non-governmental organizations and 
the media which had pressed for better laws and more 
effective implementation. These developments demon-
strated the substantial progress Saudi Arabia had made in 
addressing abuses by employers and migrant workers. She 
called for increased advocacy and awareness of the pro-
gress achieved, which would contribute to the develop-
ment of a protection system for the most vulnerable. 

The Worker member of Somalia affirmed that migrant 
workers and migrant women domestic workers, in par-
ticular, remained vulnerable to labour exploitation and 
abuses by their employers in Saudi Arabia. Migrant 
workers faced a long list of typical labour abuses which 
emanated from the sponsorship system governing the em-
ployment of foreign nationals. Migrant workers com-
prised about one third of the population, but were not 
covered by labour laws and had few or no remedies 
against labour violations. Moreover, migrant workers who 
were able to bring their employers to court became em-
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broiled in court cases that could last for years without a 
positive outcome. From November 2013 onwards, public 
officials had resumed a campaign which had resulted in 
the deportation of foreign workers considered to have 
violated local labour laws. By 21 January 2014, 250,000 
foreign workers had been deported. Before deportation, 
many were held in detention facilities in Riyadh without 
adequate food or shelter. In March 2014, one person had 
died and nine workers had been injured as a result of po-
lice action in a detention centre. More than 12,000 people 
had been deported to Somalia since January 2014. The 
crackdown on undocumented foreign workers had result-
ed in the acceptance of lower wages by other foreign 
workers. He alleged that in this manner local businesses 
had saved 15 billion Saudi riyals (SAR), and that wages 
stood at one fifth compared to pre-crackdown levels. It 
was therefore necessary for the justice system in the coun-
try to be reformed and for national labour laws to be 
brought into conformity with international standards to 
guarantee the adequate protection of migrant workers 
against abuses by employers and the State. 

The Government member of Switzerland said that his 
Government was very preoccupied about the working and 
living condition of migrant workers. The sponsorship 
system, with the restrictions that it imposed on personal 
freedom, was a real problem that gave rise to situations 
that were tantamount to slavery. Those restrictions 
seemed to go hand in hand with major restrictions on the 
right of appeal to the courts, which exposed workers to 
serious abuse, including physical and sexual violence. 
The existence of regulations governing domestic work 
might be beneficial, but the September 2013 Order did not 
guarantee acceptable working conditions for migrant do-
mestic workers. The Government therefore needed to take 
steps to protect migrant domestic workers employed un-
der abusive working conditions and excessive restrictions 
on the exercise of their fundamental rights and liberties. 

The Worker member of Nepal expressed concern at the 
working conditions of the around half a million Nepalese 
workers in the country. While migration created employ-
ment, it should not be forgotten that Government policies 
should be aimed at creating a decent working environ-
ment. Due to poor working and living conditions, as well 
as the sponsorship system (kafala), the mortality rate of 
migrant workers was increasing. Since 2000, around 
7,500 Nepalese migrant workers between 20 and 40 years 
of age had died due to industrial and road accidents, sui-
cides and “heart attack” due to long working hours and 
the lack of rest. The Government claimed that the majori-
ty of these deaths were due to natural causes. However, 
when the underlying causes of this high death rate were 
examined the increase was due to the forced labour prac-
tices that existed in the country. Under the sponsorship 
system, without the permission of the employer, workers 
could neither change employment nor return to their own 
country, even if they were not able to perform the work. 
When examining the sponsorship system in the light of 
Article 2 of the Convention, the only option for foreign 
workers appeared to be to work with the same employer, 
even if they did not wish to do so. Due to this system, 
workers committed suicide and could be easily exploited 
by employers. Workers were hired to work for more than 
12 hours without drinking water at construction sites and 
with long exposure to heat and the sun. These were not 
natural deaths, but the result of slavery conditions that 
existed in the country, and he urged the Government to 
abolish the so-called kafala system and to respect and 
enforce the Convention. 

The Government member of Egypt referred to the defini-
tion of the term “forced labour” contained in the Conven-
tion. Both forced labour and slavery were banned. There 
were about 2 million foreign workers in the country and 

measures were being taken to address the situation of do-
mestic workers. Not all problems had been resolved and 
problems existed at the individual level, but measures 
were being taken, such as the introduction of penalties 
against employers who had confiscated the passports of 
domestic workers, and the establishment of a hotline. 
These initiatives illustrated the Government’s satisfactory 
response. 

An observer representing the International Domestic 
Workers Federation (IDWF) said that it was necessary to 
combat violence against domestic workers in Saudi Ara-
bia. Domestic workers there were trapped under the 
kafala system, which prevented them from leaving their 
employment, even if they were abused. Many domestic 
workers in Saudi Arabia worked for 90 hours a week or 
more, lacked adequate food and were not entitled to over-
time pay or compensation in the case of work-related in-
juries. Common complaints included unpaid wages, em-
ployers withholding passports to prevent them from leav-
ing and confinement to the house. Living in employers’ 
houses made domestic workers extremely isolated, and 
vulnerable to exploitation and abuse. According to a non-
governmental organization (NGO), between 30 and 50 
maids a day reported abuse and exploitation at the centre 
for housemaid affairs in Riyadh. Domestic workers who 
dared to submit official complaints for mistreatment ran 
the risk of their employers filing counter claims of witch-
craft or adultery, which were severely punished in Saudi 
Arabia. Forty Indonesian domestic workers convicted of 
witchcraft, sorcery or murdering their employers currently 
faced potential death sentences, but an Indonesian NGO 
following their cases reported that most of them had acted 
in self-defence against physical or sexual abuse. A 2013 
decree entitled domestic workers to nine hours of rest a 
day – but they could still be made to work for the remain-
ing 15. The current proposed unified contract for domes-
tic workers, while an improvement on the 2012 version, 
continued to lack enforcement mechanisms and was not 
fully in line with Convention No. 189, which needed to be 
implemented to free all domestic workers from slavery. 

The Government member of the Russian Federation said 
that the Committee of Experts had rightly expressed its 
concern with regard to the working conditions of migrant 
workers in Saudi Arabia, whose rights were limited. They 
could not change employers, leave the country or termi-
nate their employment contract. However, he welcomed 
the measures adopted recently by the Government, such 
as a regulation that set out the rights and obligations of 
employers and workers (including domestic workers) and 
measures to strengthen the duties of employers’. It was 
essential to combat the non-payment of wages and to im-
plement the necessary conditions to ensure that migrant 
workers could assert their rights. The Government, which 
was on the right path, needed to pursue its efforts and 
continue to provide information on the application of the 
Convention. 

The Worker member of Bahrain emphasized that there 
was no ideal State and that every country had positive and 
negative sides. He expressed surprise that Saudi Arabia 
was on the list before the Conference Committee for the 
second consecutive year, despite the numerous achieve-
ments made with respect to the formulation of laws in a 
country which provided more than 2 million job opportu-
nities for migrant workers at a time of unemployment in 
many countries. He believed that the initiatives taken by 
Saudi Arabia for the protection of foreign workers, such 
as stopping the retention of workers’ passports and grant-
ing rectification delays for undocumented workers, need-
ed to be acknowledged by the Committee. He also re-
called the information provided by the Government repre-
sentative with respect to the establishment of a free hot-
line service in eight languages to inform migrant workers 
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of their rights and obligations and to report infringements. 
He also emphasized the importance of the requirement of 
certified employment contracts between workers and em-
ployers, which specified the rights and obligations of each 
party and granted the right to workers to institute legal 
proceedings against employers considered to be in viola-
tion of contracts. 

The Government member of Lebanon acknowledged the 
Government of Saudi Arabia’s commitment to complying 
with Convention No. 29, reforming the kafala system and 
giving effect to the principles of Convention No. 189. In 
his view, the Saudi Government was doing all it could 
and its efforts deserved the Committee’s support. There 
were many Lebanese migrant workers currently working 
in Saudi Arabia, and the only criticism his Government 
was aware of related to the high summer temperatures. 
Change needed to be progressive, otherwise it would meet 
with resistance and negative reactions. Furthermore, it 
should not be forgotten that Islamic radicalism sometimes 
led to heightened concerns for governments, which result-
ed in the adoption of harsh security measures. The Com-
mittee should not focus on a few unrepresentative cases 
that did not correspond to the reality on the ground. 

The Government representative thanked the previous 
speakers for their support and constructive criticism, and 
said that the Government would pursue its efforts. Its 
aims were to continue developing and regulating the Sau-
di labour market, which was stable and provided numer-
ous employment opportunities and a working environ-
ment exempt from discrimination, and to provide all 
workers with decent working conditions. The Govern-
ment had been working with an international consultancy 
firm, from which it had ordered a labour market survey. 
This survey had taken into consideration more than 35 
institutions and identified the major problems encountered 
by foreign workers throughout their journey from their 
country of origin to their country of destination, and upon 
their return. A number of initiatives had already been tak-
en, such as the e-registration of labour contracts and the 
signing of bilateral agreements with countries of origin, 
which clearly set out the rights and obligations of each 
party. Many cooperation projects were under way with 
the ILO, including a labour inspection evaluation project 
and a project to strengthen national capacities; and a train-
ing agreement would be signed in the near future. The 
Government was also cooperating with the International 
Labour Standards Department following the recent visit 
of a direct contacts mission to the country. He reiterated 
the Government’s commitment to pursuing its coopera-
tion with the ILO to deal with the challenges ahead, while 
taking into account the characteristics of the national la-
bour market. 

The Employer members, while acknowledging the seri-
ous circumstances that had ultimately brought this case 
before the Committee, believed that sometimes incidents 
needed to be put into perspective. Given the high number 
of domestic workers in Saudi Arabia (2 million), it was 
not surprising to observe that occasionally terrible inci-
dents occurred, and there were not only cases of employ-
ers treating their employees badly, but also instances in 
which domestic workers committed terrible crimes 
against their employers or their employers’ families. The 
Committee should not become so attached to those excep-
tional incidents as to lose sight of the whole picture. The 
concerns relating to aspects of the migrant work system in 
Saudi Arabia had been acknowledged by the Government. 
Regulations had been, and were being put in place, activi-
ties were being undertaken on the ground, and bilateral 
relationships had been established, for instance with In-
donesia and several other countries. The Government had 
started to tackle a very difficult problem, and it would 
take years to resolve it. Changing rules was easier than 

changing a culture and the informal but prevalent kafala 
system was a cultural phenomenon. Although aware of 
the difficulties encountered by the Government, the Em-
ployer members indicated that the prosecution of wrong-
doers would send the right message, and the ability of 
migrant workers to report infringements, as well as the 
requirement to pay wages and grant holidays, would 
eventually help. All these measures would impact on 
practical everyday realities, thus contributing to a more 
open, transparent, fair and decent domestic work culture. 
They acknowledged that Saudi Arabia was working to-
wards the common goal of the non-existence of forced 
labour. The Government should be commended for its 
efforts, but strongly encouraged to continue in the right 
direction. 

The Worker members emphasized that giving work to 
women from the Philippines and other distant countries 
was not a favour bestowed upon them. It involved show-
ing respect to these workers because they provided bene-
fits to their employers. For many years, the migrant work-
ers in Saudi Arabia, and especially domestic workers, had 
found themselves in conditions similar to slavery because 
of the system of sponsorship. Their passports were con-
fiscated, they could not change their employer or leave 
the country without their employer’s authorization, and 
they had no possibility of exercising their rights or of ob-
taining compensation for the abuse they had suffered. 
Furthermore, the Labour Code did not apply to them. In 
2013, following the examination by the Committee of the 
application of Convention No. 111 by Saudi Arabia, the 
Government had undertaken to speed up the adoption of 
legal texts, in particular those pertaining to the working 
conditions of domestic workers. New regulations had in 
fact been approved on the rights and obligations of these 
workers and their employers. However, they only covered 
working conditions (duties, wages, working hours and 
time of rest), and did not cover the issue of sponsorship. 
All provisions which allowed forced labour by migrant 
workers should be immediately repealed. The Worker 
members called upon the Government to introduce a ban 
on forced labour into the Labour Code and to include 
penalties in the new regulations. They also reiterated the 
request they had made in 2013 for a direct contacts mis-
sion to gather information on the situation in the field and 
improve the application of Convention No. 29, and called 
for the submission of a detailed report on the application 
of the Convention for examination by the Committee of 
Experts at its next meeting. 

Labour Inspection Convention, 1974 (No. 81) 

BANGLADESH (ratification: 1972) 

A Government representative expressed the strong belief 
that labour inspection was a critical instrument in ensur-
ing better working conditions and a strong commitment to 
promoting labour rights, safety and welfare through an 
effective inspection framework. Referring to the observa-
tion of the Committee of Experts, he was pleased to in-
form the Committee that the Bangladesh Labour Act had 
been amended by the National Parliament in 2013. In the 
process of amendment, a wide range of comments from 
relevant stakeholders, including the ILO, had been con-
sulted by the Tripartite Labour Law Review Committee. 
On the basis of tripartite consensus, most of the proposals 
had been incorporated into the amendment. The amended 
Act particularly focused on: (1) workers’ dignity, well-
being, rights and safety; (2) transparency in trade union 
registration and the wage payment system; and (3) pro-
moting trade unionism and collective bargaining. Effec-
tive implementation of the amended Act would require 
comprehensive rules after a wide consultation involving 
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all relevant stakeholders. Consultations were under way 
with the relevant stakeholders. 

With respect to the restructuring of the labour inspec-
tion system, the Government had completed, in an accel-
erated process, the restructuring of the Directorate of In-
spection, which had become a department in mid-January 
2014. The Directorate of Inspection had previously had 
only 314 staff members. After restructuring, the staff of 
the newly formed department had increased by more than 
threefold to 993 members. In the first phase, 679 new 
posts had already been approved for the department. Sig-
nificantly, among these posts, 392 were exclusively for 
inspectors. Since May 2013, 67 inspectors had been ap-
pointed to fill the existing vacant posts complying with 
the existing procedures. The recruitment of additional 
inspectors was in progress. After restructuring, additional 
resources and logistics were being provided for the de-
partment. Regarding export processing zones (EPZs) and 
the Workers’ Welfare Association and Industrial Rela-
tions Act 2010, a high-level committee was actively 
working to prepare a separate and comprehensive EPZ 
Labour Act. A preliminary draft had been prepared and 
consultation on the draft with the relevant stakeholders 
was under way. The Bangladesh Export Processing Zones 
Authority (BEPZA) was responsible for ensuring the 
rights and privileges of the workers of enterprises operat-
ing in EPZs through constant supervision and monitoring 
by BEPZA officials and counsellors. All members of the 
elected Executive Committee of the Workers Welfare 
Associations (WWA) were actively performing their ac-
tivities as Collective Bargaining Agents (CBAs). With 
respect to the measures to ensure effective inspection of 
the construction sector under the Bangladesh National 
Building Code (BNBC), responsibility for the enforce-
ment of building codes lay with different administrative 
authorities all over the country. Those authorities were in 
the process of increasing their staff and providing modern 
equipment to ensure enforcement of the BNBC. Regular 
training was provided to building inspectors, fire inspec-
tors and factory inspectors. Regarding labour inspection 
visits in Bangladesh, he stated that labour inspections 
were essentially carried out by labour inspectors and by 
special inspection teams. The labour inspectors also car-
ried out confidential inspections. In case of non-
compliance, appropriate measures were taken based on 
the observations from inspection under the Labour Act. 
Regarding occupational accidents and diseases, according 
to the Bangladesh Labour Act, registers were maintained 
by the factory owners for this purpose. Awareness-raising 
programmes were conducted for employers and directives 
were given to employers on a regular basis. In the recent 
restructuring process, the number of posts of inspectors 
had been increased to ensure occupational health and 
safety. He particularly wished to mention that the Gov-
ernment had already adopted a National Occupational 
Health and Safety Policy in 2013 to address issues related 
to the health and safety of workers. 

He extended his sincere thanks to the ILO and other de-
velopment partners for their technical support and assis-
tance in improving working conditions in Bangladesh. 
The assessment of fire and electrical safety and the struc-
tural integrity of ready-made garment (RMG) factories 
was being carried out with the technical assistance of the 
ILO and other development partners, including brands 
and buyers. With the assistance of the ILO, a publicly 
accessible database system for labour inspection related 
issues had been launched recently. The development of 
another database system on trade union issues was under 
way with the Department of Labour. The ILO was also 
providing training and logistics for inspectors. Finally, a 
US$24.2 million project was being implemented to im-
prove the working conditions in the RMG sector of Bang-

ladesh. His Government deeply appreciated the construc-
tive engagement of the ILO and other development part-
ners for ensuring better working conditions in Bangla-
desh. In the past year, Bangladesh had done its best to 
mobilize its systems, resources and capacities to ensure 
labour rights, safety and security. Bangladesh would 
however need more time, understanding and support from 
all to achieve its objective.  

The Employer members noted that this case had been 
double footnoted by the Committee of Experts, which had 
requested the Government to supply full particulars to the 
Committee on the Application of Standards. The context 
of this case was important for the Employer members. 
The shocking loss of life in the world’s second biggest 
clothing exporter had quite correctly forced private sector 
businesses around the globe to ask important questions 
about their supply chains and take more social and ethical 
responsibility. Given the context, the Employer members 
noted that the Bangladeshi employers, trade unions and 
the Government had quickly agreed on the steps that 
needed to be taken, including factory health and safety 
standards and details on how the reforms would be fi-
nanced.  

This was not a case in which there was a problem with 
cooperation with the ILO or requesting technical assis-
tance. On 24 March 2013, the ILO had accepted a formal 
request to assist in the implementation and coordination 
of the National Tripartite Plan of Action on Fire Safety 
(NTPA). From 1 to 4 May 2013, a high-level ILO mission 
had visited Bangladesh to identify key areas for action 
which had resulted in the signing of a joint statement by 
the tripartite partners, which built on the NTPA. The Joint 
Statement identified key areas for action, such as 
strengthening labour inspection, worker and management 
training and awareness of occupational safety and health 
(OSH) and workers’ rights, rehabilitation and skills train-
ing of workers with disabilities. On 13 May 2013, two 
global unions (IndustriALL and UNI Global) and more 
than 150 international brands and retailers had signed the 
Accord on Fire and Building Safety in Bangladesh. This 
was a five-year programme under which companies 
committed to ensuring the implementation of health and 
safety measures. On 8 July 2013, the European Union 
(EU), the Government of Bangladesh and the ILO had 
issued the Global Sustainability Compact to promote im-
proved labour standards, the structural integrity of build-
ings and OSH, and responsible business conduct in the 
RMG sector and knitwear industry in Bangladesh. The 
Compact built upon the NTPA and assigned an important 
coordination and monitoring role to the ILO. On 10 July 
2013, the Alliance for Bangladesh Worker Safety had 
launched by 26 North American retailers and brands. It 
was a five-year programme under which the companies 
committed to ensuring the implementation of health and 
safety measures. On 15 July 2013, the Government had 
adopted amendments to the Labour Act to bolster OSH. 
The amendments gave special attention to the require-
ments of Articles 1, 4 and 23 of the Convention in order 
to enforce labour inspection with regard to health, safety 
and the protection of workers in the workplace. On 25 
July 2013, the NTPA had been merged with the Joint 
Statement to form the National Tripartite Plan of Action 
on Fire Safety and Structural Integrity in the Ready-Made 
Garment Sector in Bangladesh. On 22 October 2013, the 
ILO had launched a $24 million programme aimed at 
making the Bangladeshi garment industry safer. The 
three-and-a-half year initiative focused on minimizing the 
threat of fire and building collapse in RMG factories and 
on ensuring the rights and safety of workers. On 22 No-
vember 2013, assessments of the structural integrity and 
fire safety of RMG factory buildings had officially com-
menced. On 15 January 2014, the Government of Bangla-
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desh had upgraded the Chief Inspector of Factories and 
Establishments Office to a department, sanctioning 679 
new staff positions in the Directorate, including 392 new 
inspectors. On 22 January 2014, training of the first batch 
of the newly recruited labour inspectors had started in 
Dhaka, focusing on capacity building. 

The Employer members understood that steps had been 
taken to reorganize the Department of Inspection under a 
project, “Modernization and strengthening of the Depart-
ment of Inspection for Factories and Establishments” 
(DIFE). Under the project, the Department had been en-
larged, more inspectors had been appointed and the sys-
tem of inspection improved. As required by Articles 9 and 
14 of the Convention, they understood that the Govern-
ment had appointed three categories of inspectors, namely 
medical, engineering and general. These inspectors pro-
vided technical expert services not only for the purpose of 
labour inspection, but also for the enforcement of legisla-
tion. The Employer members also understood that the 
Government had plans to work with the ILO to find ways 
of bringing EPZ areas under the purview of national la-
bour law. More information in this regard would be wel-
comed. In supervising this case, it was necessary to con-
sider the self-evident coordination problems that existed 
on the ground. The ILO had been working to achieve co-
ordination between the National Tripartite Committee 
(Bangladesh University of Engineering and Technology – 
BUET), Accord and Alliance in order to harmonize 
standards and methodologies and to avoid duplication of 
assessments. Indeed, when considering the request by the 
Committee of Experts for more information, it had been 
noted that, at the technical meeting of 15 May 2014 orga-
nized by the ILO, technical experts from the BUET, Ac-
cord and Alliance had agreed on a format for summary 
reports to be used by all three initiatives for publication of 
the reports to be published on the website of the Inspector 
General. The Employer members urged the Government 
to provide the requested full particulars, especially with 
regard to the technical assistance received from the ILO 
to date. 

The Worker members recalled the unimaginable horror 
of the Rana Plaza disaster, which had claimed the lives of 
over 1,000 garment workers. This disaster had followed 
the Tazreen Fashions factory fire of 2012, in which more 
than 100 workers had been trapped inside the factory and 
had died in the fire or as they leapt from the windows in 
an attempt to escape. These preventable tragedies pro-
voked soul-searching in government offices and corporate 
boardrooms around the world, as it became obvious that 
the status quo could no longer be tolerated, namely a 
global garment production system that placed workers, 
mostly young women, at a high risk of serious injury or 
death. The victims of those tragedies and their families 
were still waiting for respect and compensation. Those 
tragedies could easily have been prevented by an effective 
labour inspection system. In the aftermath of the Rana 
Plaza disaster, innovative initiatives such as the Bangla-
desh Accord on Fire and Building Safety, supported by 
global union federations and nearly 200 global apparel 
brands, had meant that garment factories were being in-
spected by competent and independent inspectors for the 
first time. Some foreign governments had also contributed 
resources to support a variety of new initiatives, some 
under the auspices of the ILO, including improving facto-
ry inspections. These were welcomed. However, efforts 
such as the Accord only became necessary because the 
Government of Bangladesh had failed and continued to 
fail to maintain an effective system of labour inspection 
as required by Convention No. 81. The Government had 
made some progress as it had upgraded the inspection unit 
to a “directorate” and had authorized new inspector posts 

and began to fill them. However, this progress had been 
frustratingly slow. 

With regard to capacity, Article 10 of the Convention 
provided that the number of labour inspectors must be 
sufficient to secure the effective discharge of the duties of 
the inspectorate. Last year, the Government of Bangla-
desh committed to hire 200 additional labour inspectors 
by 31 December 2013, with a longer term goal of 800 
inspectors in total. However, the deadline had not been 
met to reach this goal. There were numerous vacancies in 
existing posts which needed to be backfilled. The Worker 
members understood that there was a plan to hire the re-
mainder of the newly authorized inspectors this year. The 
need for additional inspectors was extremely critical and 
the numerous delays called into question the Govern-
ment’s sense of urgency, and ultimately, its commitment 
to setting up a proper labour inspection service. There 
were several additional limitations that would threaten the 
functioning of even a well-staffed inspectorate: (i) trans-
portation for inspectors was extremely limited or non-
existent and workers were aware that some employers 
were in fact paying for transportation costs, which could 
jeopardize the impartiality of inspections and any element 
of surprise; and (ii) neither the Directorate of Labour nor 
the Department of Inspection for Factories and Estab-
lishments had legal staff, and factories often hired experi-
enced lawyers to fight charges, quickly overwhelming the 
under-resourced inspectors and investigators and causing 
violations not to be pursued. With respect to coordination, 
Article 5 of the Convention called for effective coopera-
tion between the inspection services and other govern-
ment services engaged in similar activities. Despite plans 
regarding building and fire safety, there appeared to re-
main a serious lack of coordination and cooperation 
among relevant government agencies and private institu-
tions on this issue, or indeed any issues related to the mat-
ters subject to labour inspection. Officials of the labour 
inspectorate were supposed to collaborate with both em-
ployers’ and workers’ organizations. In this regard, the 
Worker members did not see the same dedication to col-
laborating with trade unions as with employers. 

With respect to EPZs, Convention No. 81 should apply 
to all workplaces, with limited exceptions. However, the 
EPZs, in which over 400,000 workers worked, remained 
outside the purview of the Ministry of Labour. Thus, the 
Ministry did not carry out any inspections in the zones. 
Instead, BEPZA relied on roughly 60 “counsellors” which 
they claimed were akin to labour inspectors. However, 
workers had reported that these “counsellors” had not 
carried out inspections and at best handled grievances. 
Workers also found that they were not independent and 
were primarily concerned with protecting investors. 
Though the Government had promised to bring the EPZs 
under the Labour Act, rather than the much criticized EPZ 
Workers’ Welfare Association and Industrial Relations 
Act, it had failed to do so to date. The Government must 
immediately work to ensure that EPZ workers were cov-
ered by the Labour Act and that the Ministry of Labour 
could conduct inspections in the EPZs. This was particu-
larly important given the ban on trade unions in EPZs and 
would empower workers to monitor and enforce the ap-
plication of the labour law. With regard to enforcement, 
the inspectors did not have the power to penalize viola-
tors; they only could report the case to the courts. The 
fines available under the Labour Act remained negligible, 
for example fines for obstructing a labour inspector from 
carrying out his or her duties had risen from 5,000 to 
25,000 taka (BDT), a mere $325. Penal sanctions were 
available in some cases, including for obstruction of in-
spectors, which was now up to six months of imprison-
ment. Fines for labour law violations generally still re-
mained far too low to be dissuasive. Moreover, due to 
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lengthy legal processes and corruption at all levels, the 
penalties for violations of the Labour Act were not ade-
quately enforced. With the exception of the Rana Plaza 
case, the Worker members were unaware of any criminal 
proceedings pending for any violation of the Labour Act. 
The extent to which any penalties were imposed and col-
lected was unknown, as the data was not available. The 
Inspection Department did not currently have any proce-
dure to investigate complaints by workers or unions con-
cerning violations by employers. Mandatory procedures 
for the Inspection Department should therefore be includ-
ed in the Labour Act or proposed rules, with specific time 
frames. Investigations should be open and workers or 
unions be allowed to participate and to present evidence 
in support of their complaints. 

Of particular concern to the Worker members was the 
wave of anti-union dismissals perpetrated by employers in 
the RMG sector which the inspectorate had failed to ad-
dress. There had been much attention given to the fact 
that many new trade unions had been registered in the 
RMG sector after the Government reversed its policy of 
keeping the RMG sector free of independent trade unions. 
However, what had received less attention was the wave 
of dismissals. The leaders of many of these newly regis-
tered unions had suffered retribution, sometimes violent, 
by management or their agents. Some union leaders had 
been brutally beaten and hospitalized as a result. Entire 
executive boards had been sacked and up to now there 
had been no adequate response from the labour inspec-
torate.  

With respect to transparency, Articles 20 and 21 of the 
Convention provided that the Government must issue 
public reports, at least annually, on the results of their 
inspection activities. However, reporting on inspection 
was infrequent and incomplete. In the RMG sector, where 
factories were being inspected by a combination of public 
and private initiatives, transparency on factory inspections 
left much to be desired. To date, the BUET, under the 
supervision of the National Tripartite Committee, had 
failed to publicly disclose any inspection reports. DIFE 
had established an RMG sector database which included 
factory names, addresses, owner names, number of work-
ers, and the number of inspections completed. However, 
the database included no more substantive content, such 
as violations identified, fines and sanctions administered, 
factories closed or relocated or violations remediated. 
Only the private initiatives had published factory reports, 
and only the Accord had published them in English and 
Bengali. The Worker members were appalled that some 
factory owners were threatening lawsuits against the Ac-
cord for doing the job that the Government should be do-
ing. Finally, with regard to health and safety, it was noted 
that, while the amended Labour Act provided for the crea-
tion of occupational health and safety committees, the 
rules and regulations had not been adopted. There was no 
further time for delay. While modest steps had been 
made, the Government of Bangladesh must act with a 
much greater sense of urgency and purpose than had been 
seen to date. Systemic reforms were necessary. If it did 
not commit itself to the construction of an effective labour 
inspection system now and take the steps to realize that 
commitment, labour violations of all kinds would contin-
ue. It would be only a matter of time before the next dis-
aster claimed the lives of more Bangladeshi workers. 

The Employer member of Bangladesh recalled that the 
focus of the 2013 amendment to the Bangladesh Labour 
Act, 2006, was to ensure workers’ welfare and safety, 
industrial safety as well as transparency in trade union 
registration and wage payment systems. In concrete 
terms, following the amendments: workers no longer 
needed to submit to employers the lists of workers intend-
ing to form a trade union; workers were entitled to form a 

participation committee through direct elections; employ-
ers and workers had the possibility of referring to external 
expert support in collective bargaining matters at the en-
terprise level; employers had the possibility to opt for the 
payment of wages through an electronic payment system; 
and mandatory safety committees were introduced in en-
terprises with more than 50 workers. It was also expected 
that the amendment would improve working conditions at 
the enterprise level through social dialogue. In this re-
spect, there had been over 100 per cent growth in trade 
union registration in the first five months of 2014. Re-
garding the restructuring of the labour inspection system, 
the Office of the Chief Inspector of Factories and Estab-
lishments had been upgraded to a Department with offices 
in 23 districts and 575 inspectors. The post of the Chief 
Inspector had been upgraded to Inspector General. A total 
of 39 inspectors had since been recruited and the Public 
Service Commission had recommended the recruitment of 
25 more inspectors. In addition, after the tragedy of Rana 
Plaza, and in response to technical assistance requested by 
the Government, the social partners, global buyers and 
development partners in Bangladesh, the Ready-Made 
Garment Programme had been developed with the objec-
tive of achieving immediate results through rapid action 
on building and fire capacity, as well as support to survi-
vors. Long-term results were expected through the im-
plementation of improved legislation on working condi-
tions. The Programme was also designed to support inter-
ventions identified by the National Tripartite Plan of Ac-
tion on Fire Safety and Structural Integrity of Buildings in 
the Ready-Made Garment Industry, as updated in July 
2013, as well as to support the commitments of the Gov-
ernment formulated in the Global Compact for Continu-
ous Improvements in Labour Rights and Factory Safety in 
the Ready-Made Garment and Knitwear Industry, which 
had been signed on 23 July 2013 with the EU and the 
ILO. The Programme, as well as the Better Work Pro-
gramme had five components: (i) building and fire safety 
assessment to complete a fire and building safety assess-
ment of all RMG factories; (ii) strengthen labour inspec-
tion and support fire and building inspection, which in-
cluded the improvement of legislative and policy frame-
works, the improvement of the structure and processes of 
both services; (iii) awareness raising on OSH through 
training of employers’ and workers’ organizations, as well 
as multimedia and education campaigns; (iv) rehabilita-
tion and skills training for survivors of the Rana Plaza and 
the Tazreen tragedies without discrimination; and 
(v) implementation of the Better Work Programme. Re-
ferring to the concrete actions undertaken in the imple-
mentation of each of the above components, he provided 
detailed information on the assessments carried out by 
national technical committees and review panels, whose 
reports were published on the Internet, and the difficulties 
encountered with regard to communication. In light of the 
action described, statements indicating that very little had 
been done were incorrect. However, a lot of work still 
needed to be done. In particular, capacity building was a 
complex issue that required time, resources and good co-
ordination. 

The Worker member of Bangladesh indicated that labour 
inspection had been neglected. DIFE and the Bangladesh 
Fire Service and Civil Defence had been operating with 
inadequate staff and logistics. Moreover, the lack of effec-
tive coordination between the concerned departments 
prevented efforts to ensure industrial safety and the recent 
disasters could have been avoided if an effective labour 
inspection system had been in place. However, the Gov-
ernment’s immediate response and rehabilitation pro-
gramme following these incidents was appreciated. While 
the Government had upgraded the Department of Inspec-
tion with additional staff, it needed to take measures 
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without delay to complete the process of recruiting new 
inspectors. Without sufficient resources, logistics and 
proper training, the new inspectors would not be able to 
perform their duties effectively. The Global Compact for 
Continuous Improvements in Labour Rights should also 
provide inspectors with logistical support. The initiatives 
by the ILO as well as international buyers were welcome, 
and the Government would be taking immediate action 
based on the safety risks identified. It was necessary for 
the Government to ensure the establishment of factory-
level safety committees, with the participation of workers 
and factory management. The new minimum wage in the 
RMG sector needed effective monitoring. While the re-
vised Labour Act no longer required workers intending to 
form a trade union to inform the factory owner, this re-
quired further implementation. In addition, there remained 
provisions in the revised Labour Act that were not in line 
with ILO Conventions, and the Government needed to 
initiate consultations for further amendments. Effective 
measures should also be taken to bring work performed in 
the informal economy under the purview of the Labour 
Act, in consultation with the tripartite constituents. She 
expressed concern regarding labour rights in EPZs. While 
the Government had allowed the Labour Courts and La-
bour Appellate Tribunal to resolve grievances in EPZs, 
the Labour Act was not applicable in these zones. The 
Government should finalize the draft EPZs labour act 
without delay. Moreover, the online trade union registra-
tion process, the workers’ complaint hotline and the pub-
licly accessible database should be made functional as 
soon as possible. In addition, the proper implementation 
of the Better Work Programme would assist in establish-
ing a unique inspection modality in the RMG sector, and 
its implementation should be expedited. Lastly, it was 
essential for the Government to identify any violations of 
the national legislation and ensure that adequate sanctions 
were applied. 

The Government member of Greece, speaking on behalf 
of the European Union (EU) and its Member States, as 
well as Albania, Iceland, Montenegro, Norway, Serbia, 
The former Yugoslav Republic of Macedonia, Turkey and 
Ukraine, said that the Global Compact launched by the 
EU, the Government of Bangladesh and the ILO in July 
2013 outlined commitments mainly related to the issues 
discussed by the Committee, including with regard to the 
Convention. The progress of Bangladesh in implementing 
several commitments under the Compact was to be wel-
comed, while sustained efforts were needed to ensure its 
full implementation. Amendments to the Labour Act were 
also to be welcomed and it was now important to imple-
ment legislation to follow suit. The Government needed 
to continue the modernization and strengthening of DIFE 
by restructuring and expanding it, increasing its staff and 
the training for labour inspectors. The Government should 
be encouraged to keep the ILO informed of any further 
progress in relation to those issues, as well as with respect 
to the proposed Labour Act 2014 for EPZs. The Govern-
ment needed to address the remaining shortcomings iden-
tified by the Committee of Experts regarding the labour 
law reform, and to continue implementing the remaining 
outstanding commitments under the Compact. Commit-
ments made to support and protect trade unions were also 
important as they had a positive impact on the work of the 
labour inspectorate. It was necessary to continue to sup-
port the Government in improving labour rights and facto-
ry safety, and to meet international labour standards, in 
collaboration with all stakeholders involved in the supply 
chain, including initiatives of global buyers. The decisive 
efforts of the Office to bring together the various relevant 
stakeholders to promote labour rights and safe workplaces 
should be welcomed and the Government was encouraged 
to avail itself of ILO technical assistance. 

The Worker member of Canada referred to the campaign 
of the Canadian Labour Congress to push Canadian com-
panies to join the Bangladesh Accord on Fire and Build-
ing Safety. He considered that a robust national inspection 
system was essential to prevent events like Rana Plaza. 
However, according to the statement from a trade unionist 
from the Bangladesh Free Trade Union Congress 
(BFTUC), limited progress had been achieved in labour 
legislation since the Rana Plaza tragedy. There was a 
wide gap between the promises made by the Government 
and the reality on the ground, in particular with respect to 
labour inspections. Although promises had been made 
concerning the appointment of 200 new inspectors, only 
50 posts had already been filled. Besides, even if promis-
es were fulfilled, the additional 200 inspectors would not 
be enough to cover adequately the high number of exist-
ing factories and the wide range of safety and health is-
sues. It was urgent to increase the labour inspectorate’s 
human, material and financial capacity and to improve 
labour inspection reporting. Moreover, labour inspectors 
should be able to perform their work free from any pres-
sure from employers. The labour inspectorate should also 
take adequate measures to compile independent data, 
evaluate its activities, address violations and prevent fur-
ther deaths and injuries. He emphasized that in order to 
fully address the existing problems, it was essential for 
the workforce to be adequately informed, for trade unions 
to participate in capacity building and for labour inspec-
tors to guide workers and employers in the implementa-
tion of the Convention. Furthermore, the recent estab-
lishment of the Tripartite National Health and Safety 
Council, as well as health and safety committees in facto-
ries, should help to inform workers and allow them to 
participate actively in the construction of a strong labour 
inspectorate. Workers and inspectors who reported viola-
tions should also be ensured adequate protection. The 
Government should give the highest priority to workers’ 
safety and health, which would enable the ILO to provide 
adequate technical assistance.  

The Government member of Switzerland stated that his 
country endorsed the statement made by the EU, with the 
exception of the specific reference to the Compact be-
tween the EU, the ILO and Bangladesh. Switzerland sup-
ported the ILO’s action in Bangladesh, in particular its 
work under the Better Work Programme, and encouraged 
the Government to continue working towards strengthen-
ing labour inspection, OSH and the effective implementa-
tion of legislation with the support of all the partners to 
improve working conditions, particularly in the garment 
sector. 

The Government member of the United States observed 
that the Rana Plaza disaster, which had occurred in April 
2013, had highlighted the human costs of poor safety and 
unacceptable working conditions in Bangladesh’s RMG 
sector. In this respect, the Committee had stressed in 2013 
that a climate of full respect for freedom of association 
could make a significant contribution towards the effec-
tive protection of workers’ safety. Indeed, at the Commit-
tee’s request, the Director-General of the ILO had submit-
ted a detailed report to the Governing Body on the situa-
tion of trade union rights in Bangladesh which the Gov-
erning Body had discussed at its March 2014 session. The 
Committee was now considering the critical role of high-
quality labour inspection in ensuring the effective imple-
mentation and enforcement of labour laws in making all 
workplaces safer in Bangladesh. To that end, a core ele-
ment of the engagement of her Government and of the 
ILO with the Government of Bangladesh had been on the 
specific steps needed to strengthen the labour inspection 
system. She added that her Government had also provided 
funds to support workers’ ability to advocate for their 
rights and safety. She underlined the long-standing and 
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serious concerns of the United States with respect to 
workers’ rights and working conditions in Bangladesh. To 
this effect and within the framework of the June 2013 
Action Plan for the reinstatement of the Generalized Sys-
tem of Preferences (GSP) benefits and the July 2013 
Global Compact for Continuous Improvements in Labour 
Rights between the EU, the ILO and the Government of 
Bangladesh, with which the United States was associated, 
her Government was engaged in ongoing dialogue with 
the Government of Bangladesh. In the discussions, which 
were focused on the RMG sector and EPZs, emphasis was 
put on the need to increase the number of labour inspec-
tors, the improvement of the training of the inspectors, the 
establishment of clear procedures for independent and 
credible inspections, the increase of the resources at the 
disposal of inspectors to conduct effective inspections and 
the transparent publication online of inspection results. 
Furthermore, her Government had provided resources to 
the ILO technical assistance activities aiming to strength-
en the labour inspection system in Bangladesh and sup-
ported programmes on workers’ awareness raising and 
training to improve their ability to organize and hence to 
provide input into safety and inspection processes. While 
acknowledging the Government’s commitment to improv-
ing compliance with international labour standards and 
welcoming the significant increase in the Government’s 
budget for labour law enforcement and its continued re-
cruitment of additional inspectors, she considered that 
more action needed to be taken to ensure that the newly 
recruited inspectors received training, resources and full 
support from senior government officials. To this effect, it 
was also important that the private sector fulfilled its crit-
ical responsibility. In conclusion, the Government needed 
to continue to work with the ILO in the implementation of 
its commitments to comply with its obligations under the 
Convention, as well as to implement the reforms to the 
Labour Act. Moreover, it was also important to extend the 
authority of the Ministry of Labour and Employment to 
EPZs in order to secure improvements with regard to 
workers’ safety and the respect for their labour rights, 
particularly in the RMG sector. 

The Worker member of Germany emphasized the im-
portance of the implementation of the Convention by the 
Government. Despite initial progress, there was still an 
urgent need for action, and international enterprises, con-
sumers and governments had to assume their responsibil-
ity. Many German enterprises produced in Bangladesh 
and had benefited from an underpaid labour force and 
poor working conditions. German enterprises producing 
in Bangladesh should be reminded of their corporate re-
sponsibility. Referring to the transparency requirement for 
carrying out labour inspections, he emphasized that labour 
inspections were not to be carried out for their own sake 
and that it was important that the results of the inspections 
were published and followed by appropriate steps, which 
was currently not the case in Bangladesh. Information and 
statistics had to be published with regard to the inspectors, 
the number of workers and enterprises, the inspections 
carried out, the violations reported and the sanctions im-
posed, and the number of accidents and occupational dis-
eases. Finally, the transparency requirement was also im-
portant in the context of corruption as inspectors were 
accused of being open to bribery. Turning to the responsi-
bility for labour inspections, he stated that the Convention 
clearly put the responsibility on the Government. While 
welcoming complementary inspections carried out in the 
framework of the Bangladesh Accord on Fire and Build-
ing Safety by actors other than the Government, it was 
important for the Government to fulfil its obligation to 
carry out inspections and not to shift its responsibility for 
carrying out inspections on a permanent basis. Finally, he 
considered that the Government should involve trade un-

ions in its actions, as strong trade unions could make a 
significant contribution to effective and successful labour 
inspections and to preventing accidents in the workplace.  

The Government member of Cuba expressed her appre-
ciation for the information provided by the Government 
regarding the adoption of additional legislative provisions 
to enhance the protection of workers in the workplace and 
the improved efficiency of the labour inspection system, 
including by increasing the number of labour inspectors 
and inspections. The acceptance of ILO technical assis-
tance and the express wish to work with the ILO, other 
international organizations and other countries to improve 
OSH demonstrated the Government’s will to prevent a 
repetition of serious accidents like those which had oc-
curred in the past. She called for technical assistance to be 
continued, in particular to improve data management sys-
tems and training of labour inspectors.  

The Government member of Sri Lanka stressed the im-
portance of labour inspection to improve working condi-
tions. With a view to strengthening labour inspection, the 
Government had to amend the labour legislation, restruc-
ture the labour inspection system and reinforce its human 
resources, enact separate legislation on EPZs, effectively 
implement the National Building Code and raise employ-
ers’ awareness on OSH issues. The Government had al-
ready taken certain measures in those respects with ILO 
technical assistance and needed to pursue its efforts in the 
future.  

The Worker member of Japan, reiterating the important 
relationship between safe workplaces and respect for 
workers’ rights, recalled that the disasters of Rana Plaza 
and Tazreen demonstrated the vulnerability of those 
workers without the protection of strong unions. Some 
progress had been made in the country, including factory 
inspections under the Bangladesh Accord on Fire and 
Building Safety, but more needed to be done. Many new 
unions had been registered in the garment industry, but 
the Government was failing in its duty to protect the right 
of freedom of association and collective bargaining 
through efficient labour inspection. Therefore, many em-
ployers were refusing to sit at the bargaining table to ne-
gotiate with registered trade unions. Moreover, the minor 
improvements to the labour legislation had fallen well 
short of international standards. Hundreds of thousands of 
workers, the majority of whom were women, were still 
prohibited from establishing trade unions. For example, 
workers in a factory seeking to register their union in Feb-
ruary 2014, had faced a strong anti-union campaign by the 
management. These workers, including trade union lead-
ers, had been subject to intimidation and physical assault. 
He concluded by emphasizing that, without the protection 
of workers’ rights, there would be no guarantee of a safer 
workplace. 

The Government member of Canada indicated that as a 
result of the tragedies which had occurred in late 2012 
and early 2013, many efforts had been made in the area of 
labour inspection. Canada remained concerned at the dan-
gerous working conditions in the garment sector, and ex-
pected that trading partners would ensure safe working 
conditions consistent with international standards. He 
noted the adoption of additional legislative provisions 
related to OSH, as well as the different initiatives under-
taken, many of which were coordinated by the ILO. The 
Government was encouraged to continue to implement its 
National Tripartite Action Plan in a timely manner. While 
welcoming the recruitment and appropriate training of 
additional labour inspectors, he encouraged the Govern-
ment to increase its efforts in this regard. Canada was 
committed to working with all stakeholders and was 
pleased to be one of the three principal supporters of “im-
proving working conditions in the Bangladesh RMG sec-
tor”, an ILO project which stood ready to provide tech-
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nical assistance and comprehensive training for labour 
inspectors. A skilled, competent and productive cadre of 
labour inspectors was essential for the Government to 
fulfil its regulatory role in an efficient and credible man-
ner. The Government should collaborate with the social 
partners and the ILO for the effective implementation of 
the Convention by providing adequate protection for 
workers through safer workplaces as well as relevant sta-
tistical data on labour inspection activities. 

The Government member of China noted that the Gov-
ernment of Bangladesh had revised the Labour Act and 
was developing a labour law to cover EPZs, in consulta-
tion with the relevant parties. The Government had adopt-
ed a national OSH policy, and was working to improve 
labour inspection in the construction sector. The labour 
inspectorate had been restructured and the number of la-
bour inspectors had been increased. The Government was 
collaborating with the ILO to improve working conditions 
and labour inspection. This cooperation should be recog-
nized, and it could be further improved in the future. 

The Worker member of the United States, also speaking 
on behalf of the Worker members of France and Italy, 
said that Bangladesh suffered from a governance gap with 
regard to labour inspections, as the Government had 
failed to exercise political will, develop technical capacity 
and dedicate the necessary resources. Article 6 of the 
Convention provided that labour inspection was a state 
obligation, and nascent efforts to create such a labour 
inspectorate should be supported. This would take time to 
build, especially if labour inspections were not prioritized. 
While a force of 3,000 “industrial police” had been estab-
lished in 2010 to investigate security and maintain law 
and order in industrial zones, there had not been a similar 
investment in labour inspection. Multinational brands and 
retailers had knowingly chosen to extend their supply 
chains into places where inexpensive labour, weak regula-
tion and few workplace-based unions were central to the 
business model. In this regard, the United Nations Guid-
ing Principles on Business and Human Rights provided 
that corporate responsibility to respect human rights ex-
isted independently of a State’s ability or willingness to 
fulfil its own human rights obligations. Labour inspection 
was the duty of the State, but where it did not fulfil that 
role, corporations and others might temporarily fill that 
governance gap. In Bangladesh, such monitoring was 
primarily carried out by private, voluntary, confidential 
and non-binding systems with little state presence, and the 
country had experienced workplace disasters resulting in 
the deaths of hundreds of workers. The multi-stakeholder 
initiatives being implemented would help in a transition 
towards a governmental labour inspection system that was 
tripartite, mandatory and binding, instead of unilateral, 
voluntary and unenforceable. Such private and voluntary 
inspection schemes weakened efforts to build a culture of 
mandatory government inspection and compliance. How-
ever, the Bangladesh Accord on Fire and Building Safety 
was an initiative that was moving in the right direction. It 
included workers, unions and employers and it held both 
brands and local suppliers throughout the supply chain 
financially responsible for conditions and remedies. 
Moreover, the arbitration process of the initiative meant 
that corporations at the top of the supply chain could be 
held accountable. Until the country enforced its national 
legislation, the Accord represented a rigorous, transparent 
inspection and enforcement mechanism to remedy viola-
tions. Corporate due diligence had a place in facilitating 
labour inspection, and broader representation by unions at 
the local, national and global levels should also guarantee 
that inspections included workers at all stages to address 
the root causes of workplace violations. Nonetheless, the 
Government needed to claim leadership of the regulatory 

system. It could not outsource regulatory functions to 
corporations and others indefinitely.  

The Government member of India noted with satisfac-
tion the 2013 amendments to the Labour Act of 2006, 
which focused on workers’ dignity, well-being, rights and 
safety, as well as the wage payment system, and on trans-
parency in trade union registration, thereby promoting 
trade unionism and collective bargaining. Her Govern-
ment also welcomed the upgrading of the Bangladesh 
Labour Inspectorate, which constituted a milestone in 
addressing working conditions and workers’ rights and 
safety. She valued the role of the ILO in providing exten-
sive assistance to the Government of Bangladesh, and to 
employers’ and workers’ organizations in addressing is-
sues related to workers’ rights and safety. She underlined 
the obligation of all member States to respect workers’ 
rights and to create a climate of trust for carrying out con-
structive consultations on these matters. She recalled that 
it was a privilege of member States to formulate and 
promulgate policies on these subjects which were imple-
mented with technical assistance provided by the ILO. In 
conclusion, her Government supported the actions taken 
by the Government of Bangladesh to ensure better rights 
for workers and welcomed any tripartite agreement in this 
regard.  

The Worker member of Pakistan indicated that although 
it had been revised in 2006, the national labour legislation 
remained largely based on outdated legislation dating 
from the period of British India. The implementation of 
the current legislation therefore needed to be assessed 
with respect to the health centres, the safety committees 
and the inspections undertaken and sanctions imposed by 
the labour inspectorate. It also contained numerous gaps, 
especially regarding the impossibility of forming unions 
in EPZs, as these had been replaced by ineffective Work-
ers’ Welfare Associations, which was unacceptable. The 
Government should therefore not be exclusively con-
cerned about foreign investment in the country, but 
should undertake comprehensive reforms so as to ensure 
the compliance of its legislation with international labour 
standards, so that EPZs were not beyond the scope of la-
bour legislation, but effectively contributed to the eco-
nomic development of the country in compliance with 
workers’ fundamental rights, and not to the enrichment of 
a minority who took the opportunity to pay reduced wag-
es to EPZ workers. 

The Government member of the Islamic Republic of Iran 
welcomed the progress achieved with regard to the re-
structuring of the labour inspection system, as well as the 
recruitment of new labour inspectors to increase the quan-
tity and the quality of labour inspections. He also wel-
comed the adoption of a policy on OSH. He finally sup-
ported the measures to be taken to further improve the 
labour inspection system. In this regard, the continued 
technical assistance of the ILO was important. 

The Government representative indicated that due note 
had been taken of the discussion, and reiterated a com-
mitment to extending the inspection architecture of the 
country. Following the tragic Rana Plaza incident, various 
steps had been taken to address the remaining challenges, 
and steps would continue to be taken to meet the com-
mitments made to the international community. This in-
cluded the implementation of the Global Compact for 
continuous improvements in labour rights. The compo-
nents of this programme consisted of: undertaking build-
ing and fire safety assessments; strengthening labour in-
spection and supporting fire and building inspection; 
building OSH awareness, capacity and systems; providing 
rehabilitation and skills training for victims of accidents; 
and implementing the Better Work Programme in Bang-
ladesh. The Office of the Chief Inspector of Factories and 
Establishments had been upgraded to a Department, and 
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the post of labour inspector had been classified as a Class 
1 gazetted post. The recruitment for these positions was 
the responsibility of a public service commission, which 
was working very seriously on filling the vacant posts for 
inspectors. With the technical assistance of the ILO, basic 
training had been provided to the newly recruited inspec-
tors. Moreover, the Government was organizing on a reg-
ular basis a four-week training course under the Depart-
ment of Labour, and 143 tripartite training courses had 
been conducted. Labour inspectors had also received 
training on joint problem-solving techniques, compliance 
with fire safety and OSH standards, and the prevention of 
occupational diseases. Twenty-three special inspection 
teams had been formed to ensure safe working conditions 
in factories, and a publicly accessible database had been 
established. Through effective social dialogue, at both the 
national and international levels, efforts to improve work-
ing conditions for workers in Bangladesh would continue. 
In conclusion, he expressed appreciation of the construc-
tive engagement of the ILO and development partners 
with regard to awareness raising, capacity building and 
the improvement of working conditions. 

The Worker members indicated that there remained se-
rious concerns with regard to labour inspection and the 
enforcement of labour law in Bangladesh. Workers still 
had little confidence that their rights at work would be 
fully respected and that an effective, independent labour 
inspectorate would work to effectively remedy violations 
of these rights. Bangladesh now received substantial do-
nor funds and benefited from technical assistance pro-
grammes, and it appeared that one of the biggest obstacles 
to progress remained the lack of political will to address 
fundamental issues, as evidenced by the failure of the 
Government to address most of the points of the EU Sus-
tainability Compact or the United States roadmap. In light 
of the numerous problems still remaining with regard to 
labour inspection and of the overall environment in which 
workers’ rights were violated with impunity, the Worker 
members called on the ILO to urge the Government to 
meet its short-term target immediately of 200 additional 
inspectors and to hire and train a labour inspection force 
of sufficient size in relation to the workforce. The ILO 
should also urge the Government to: amend immediately 
the law governing EPZs and provide any additional tech-
nical assistance if necessary; to amend immediately the 
Bangladesh Labour Act in conformity with the Conven-
tion, including enhancing the enforcement powers of in-
spectors and increasing fines for violations; issue the reg-
ulations giving effect to the 2013 amendments to the La-
bour Act; and ensure that inspectors had the resources 
necessary to carry out their work effectively. The Worker 
members also asked the ILO to provide technical assis-
tance to improve the functioning of the judiciary, so that 
alleged labour law violations could be addressed fairly 
and quickly, and to send a direct contacts mission, under-
taken in time to report to the Committee of Experts in 
2014, to verify that the issues raised by the Worker mem-
bers and the Committee of Experts were fully addressed. 

The Employer members observed that the rich discus-
sion showed that this was an important and serious case. 
The discussion had emphasized the importance of labour 
inspection, and particularly the need to improve the ca-
pacity of labour inspection services, as well as the im-
portance of reporting. The case was of great significance 
for private sector supply chains in the RMG sector. It was 
important to note that much progress had been made, alt-
hough much remained to be done. The Employer mem-
bers emphasized that the establishment of a high-level 
committee to develop legislation for EPZs should be a 
priority and that the Government should avail itself of 
ILO technical assistance for this purpose. They noted that 
the staff of the labour inspection services had been in-

creased with the appointment of additional inspectors. 
However, in view of the measures that were still needed, 
they urged the Government to continue availing itself of 
ILO technical assistance, and called on the Office to pro-
vide such assistance. It was also important to 
acknowledge that the Government had had to ask for 
more time, which was perfectly understandable in the 
context. The Employer members acknowledge that the 
Government was moving in the right direction with out-
side help. They urged the Government to continue to re-
quest technical and financial assistance to address the 
many capacity and political issues to improve the applica-
tion of the Convention. 

Conclusions 

The Committee noted the oral information provided by 
the Government representative and the discussion that fol-
lowed concerning the need to strengthen the labour inspec-

tion system, particularly taking into account recent serious 
events, such as the Rana Plaza building collapse. 

The Committee observed that the outstanding issues in 

this case concerned: the strengthening of the human capital 
and resources available to the labour inspectorate, including 
transport facilities; sufficiently dissuasive sanctions and 

effective enforcement mechanisms; the adoption of regula-
tions implementing the revised Labour Act; the protection of 
workers in export processing zones (EPZs); the promulga-

tion of additional amendments to the Labour Act; and the 
publication and communication to the ILO of an annual 
labour inspection report. 

The Committee noted the information provided by the 
Government on the progress made with respect to the 
strengthening and restructuring of the labour inspection 

system, including the approval of 392 additional labour in-
spection posts, the recruitment of 67 additional labour in-
spectors, and the conduct of a number of training activities. 

It also noted the Government’s reference to amendments to 
the Labour Act in 2013, following ILO technical assistance 
and tripartite consultation. The Government indicated that 

the regulations for implementing these amendments were 
currently being discussed and would soon be issued. The 
Committee further noted the Government’s indications that 

a separate and comprehensive Labour Act for EPZs was 
currently under preparation. Furthermore, a publicly acces-
sible database for labour inspection had recently been 

launched with ILO assistance. 
The Committee noted the reference to the various activi-

ties and programmes being undertaken by the Government 

and the social partners with ILO support, as well as those 
being implemented with other actors, such as: a major ILO 
initiative (including a Better Work Programme) aimed at 

improving working conditions in the ready-made garment 
(RMG) sector; the European Union Global Sustainability 
Compact for Continuous Improvements in Labour Rights; 

the National Tripartite Plan of Action on Fire Safety and 
Structural Integrity; the National Technical Committee; the 
Accord on Fire and Building Safety; and the Alliance for 

Bangladesh Worker Safety. 
The Committee observed that while progress had been 

made, much remained to be done to strengthen the imple-

mentation mechanisms for ensuring the protection of work-
ers. It urged the Government to recruit and train, without 
delay, a sufficient number of labour inspectors in relation to 

the workforce in the country, and to proceed without further 
delay to the recruitment of the 200 labour inspectors as the 
Government had undertaken to do in 2013. It also requested 

the Government to: provide for necessary resources for la-
bour inspection; bring national legislation into compliance 
with the requirements of the Convention, in particular with 

regard to labour inspection powers and dissuasive sanctions 
for labour law violations; and improve the relevant en-
forcement mechanisms. 
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It expressed the firm hope that the regulations implement-
ing the Labour Act would soon be issued so as to give effect 

to the amendments to the Act. The Government should pri-
oritize the amendments to the legislation governing EPZs, so 
as to bring the EPZs within the purview of the labour in-

spectorate. The Committee also emphasized the need to co-
ordinate with ILO support the various activities and pro-
grammes undertaken by the Government, the social part-

ners, and those being implemented with other actors. 
Highlighting the need for the availability of comprehen-

sive inspection data, the Committee requested the Govern-

ment to continue its efforts to collect such data, and to en-
sure that annual reports on the work of labour inspection 
services were published and regularly communicated to the 

ILO. These reports should include information on all the 
items listed in Article 21 of the Convention, in particular on 
workplaces liable to inspection, the number of workers em-

ployed therein, statistics on inspection visits, industrial acci-
dents and diseases, violations recorded and penalties im-
posed. 

The Committee urged the Government to continue to avail 
itself of ILO technical assistance for the purpose of imple-
menting the above measures and expressed the hope that 

this assistance would strengthen the labour inspection sys-
tem and enable the Government to give full effect to the 
Convention in the near future. In addition, it called on the 

Government to take urgent measures to ensure the effective 
implementation, in law and in practice, of labour inspection, 
with emphasis on EPZs. In this regard, the Committee invit-

ed the Government to accept a direct contacts mission that 
should report in time for the next meeting of the Committee 
of Experts. The Committee further requested the Govern-

ment to report to the Committee of Experts at its next meet-
ing on the measures taken to comply with the Convention. 

COLOMBIA (ratification: 1967) 

The Government provided the following written infor-
mation. 

The Government notes the Committee’s request to 
guarantee the protection of workers against possible re-
prisals by employers. It issued Resolution No. 1867 on 13 
May 2014 guaranteeing the confidentiality of all com-
plaints. The public service would need to take steps to 
guarantee that confidentiality. The Committee also ques-
tioned a section of Act No. 1610 of 2013 to the effect that 
certain isolated areas, for example in the mining and pe-
troleum sector, can only be reached by using transport 
made available by the company or trade union. Although 
the Act is designed for the labour inspectors’ safety, it 
was only invoked on rare occasions and commonly agreed 
between the employers and workers. The Government 
believes that appropriate regulations under the Act can 
respond to this concern. An appropriate decree has there-
fore been drafted that is still under discussion; it can be 
found on the Ministry of Labour’s website. The new de-
cree would allow state enterprises to enter into inter insti-
tutional agreements to facilitate the transport of labour 
inspectors and ensure that they did not have to rely on 
either employers or workers. If such regulations prove 
inadequate, the Government is prepared to take additional 
steps, such as appealing against the Act before the Consti-
tutional Court or submitting a Bill to repeal it. With re-
gard to the preventive approach to labour inspection, and 
the powers of inspectors in relation to occupational safety 
and health, Resolution No. 2143 of 2014 was issued under 
Act No. 1610 of 2013 setting out the kind of guidance, 
advice and assistance that labour inspectors can give; spe-
cific groups of inspectors were assigned to each function. 
The Committee requested the Government to adopt 
measures to empower inspectors to deal with occupational 
safety and health issues, particularly in the event of immi-
nent danger, and to ensure that they were notified of in-

dustrial accidents and cases of occupational disease. Alt-
hough such powers are expressly set out in Act No. 1562 
of 2012 and Act No. 1610 of 2013, they have now been 
specifically included among the general functions of the 
territorial directorates and in the mandate of labour in-
spectors in the abovementioned resolution. 

With reference to the impact of the ILO’s technical co-
operation project on international labour standards in Co-
lombia, labour inspectors have been trained and technical 
manuals and instruments have been developed for them. 
An April 2014 ILO report on the project noted that, in just 
six months, between 89 and 91 per cent of labour inspec-
tors had learned to use the tools and knowledge acquired 
thanks to this technical cooperation. The training of in-
spectors and affiliated professionals has had a qualitative 
impact in several areas: it has improved the way inspec-
tors examine the cases, and this has gradually given them 
more confidence and increased their credibility based on 
the quality of their work and their decisions; the criteria 
used in investigating cases and imposing penalties have 
been harmonized; social dialogue forums have been es-
tablished for producers’ and workers’ organizations to-
gether with the Ministry; there have been marked im-
provements for beneficiaries in the design and implemen-
tation of activities, such as the conduct of preventive vis-
its and the signing of compliance and improvement 
agreements; inspectors have been provided with tools for 
identifying forms of labour intermediation prohibited by 
law, so as to promote formalization agreements; instru-
ments have been adopted for identifying anti-freedom of 
association practices. This has allowed inspectors to con-
duct their administrative investigations much more force-
fully and, where appropriate, to initiate penal proceedings. 
Regarding the project’s impact on the prosecution of in-
fringements and the effective application of penalties, the 
following points should be noted: improved knowledge of 
investigating illegal practices and imposing the respective 
penalties, including the appropriate level of penalties; 
labour formalization is encouraged by the deterrent effect 
of the penalties on enterprises; inspections are carried out 
in high-risk enterprises; decisions are based on the correct 
application of legal provisions and labour inspection is 
more efficient, and this has a corresponding positive so-
cial impact. 

In terms of improving labour inspection, the following 
rules and regulations have been introduced: Resolution 
No. 1021 of 2014 updating the instruction manual for 
labour inspectors; Resolution No. 2143 of 2014 setting 
out the mandate of territorial directorates, special offices 
and labour inspectorates; Resolution No. 2123 of 2013 on 
penalties adopted by the National Apprenticeship Service 
(SENA). The resolution provides for the payment of fines 
irrespective of any appeal that may be lodged with the 
administrative disputes body and establishes a committee 
to strengthen the procedure for the collection of fines; Act 
No. 1610 of 2013 setting out labour inspection rules and 
regulations and promoting formalization agreements; Act 
No. 1562 of 2012 on occupational hazards and on occupa-
tional safety and health; Act No. 1437 of 2011 (in force 
since July 2013) containing a new Administrative Dis-
putes and Procedure Code. The Code redefines the vari-
ous stages of the procedure and reduces the deadline for 
handing down decisions from three or four years to under 
nine months; the Ministry of Labour has submitted a Bill 
to Congress aimed at reducing the workload of the Labour 
Appeals Chamber of the Supreme Court of Justice; the 
Standing Committee on the Negotiation of Wages and 
Labour Policies has set up a tripartite subcommittee to 
examine the rules and regulations set out in Act No. 1610 
with a view to the effective implementation of the three 
aspects of labour inspection; prevention, penalties and 
services to citizens. At the institutional level a Special 
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Investigations Unit has been established in the Territorial 
Inspection, Monitoring and Management Directorate to 
speed up inspection and monitoring. So far the Unit has 
dealt with 98 cases (conciliation, administrative investiga-
tion, submission of evidence), 47 of which have been re-
solved. There is a clearly defined formalization pro-
gramme that has so far brought 18,000 workers into the 
formal sector; progress is continuing on the design of 
standard formalization programmes, by sector, in which 
representatives of the ILO are systematically involved.  

In 2013 and up to April 2014 some 1,759 labour admin-
istration inspections were carried out in enterprises, coop-
eratives and pre-cooperatives, temporary service enter-
prises, simplified economy companies, high-risk enter-
prises and occupational hazard and occupational invalidi-
ty assessment boards. Over the same period 1,782 penal-
ties were imposed and fines collected to a total value of 
58,139,772,821 pesos (approximately US$30.6 million). 
Prevention activities included 4,130 instances of preven-
tive assistance and 1,275 upgrading agreements in com-
merce, mining, transport, hotels and restaurants and man-
ufacturing. Some 568 public awareness campaigns were 
organized, along with 609 training courses and 1,693 pre-
ventive inspection visits. The Ministry of Labour’s inte-
grated information system (iMTegra) is currently being 
developed. It comprises seven subsystems, in which la-
bour inspection has priority. A total of 900 tablets have 
been purchased for labour inspectors with applications to 
assist them in their fieldwork. The system will function 
online by means of an information web page on the Min-
istry’s website. The system should be up and running by 
October 2014 after which the Government will be able to 
provide the ILO with an annual report containing the sta-
tistics and information called for under subparagraphs 
(a)–(g) of Article 21 of the Convention. Some 
29,000,000,000 pesos (approximately $15 million) have 
been invested in upgrading, financing and modernizing 
the labour inspectorate’s physical infrastructure. Regard-
ing the use of penalties Act No. 1453 of 2011 increased 
the fines for infringing the right to freedom of association 
and introduced fines for concluding collective agreements 
which, overall, offer non-unionized workers better condi-
tions. Decree No. 2025 of 2011 contains rules and regula-
tions aimed at promoting formalization and combating 
associated labour cooperatives and increased fines to en-
force compliance. Act No. 1610 of 2013 raised the level 
of fines from the previous 1 to 100 minimum wage equiv-
alents to 1 to 5,000 minimum wage equivalents, irrespec-
tive of any other penalties that may be imposed and, if 
appropriate, in addition to further penalties for repeat of-
fences and refusal to comply. 

The number of labour inspectors was increased from 
424 in 2012 to 904 in 2014 and constitutes a global work-
force that can be assigned to units as required. Some 684 
new labour inspectors have been recruited in the country 
as a whole. All in all, 633 labour inspectors specialize in 
legal matters and 271 in medicine, engineering, company 
administration and economics, and the Government ex-
pects all of them to be operational by the end of 2014, 
thus meeting the goal that was set for 2010–14. Colom-
bia’s labour inspectorate covers 8,475,437 workers; since 
the number of inspectors was raised to 904, the ratio of 
inspectors to the working population has risen from 5 to 
10.66. Until they become permanent civil servants, labour 
inspectors have a temporary status, though this does not 
modify their situation in terms of job stability. The Con-
stitutional Court has determined that such temporary offi-
cials are entitled to a degree of protection; i.e., they can-
not be dismissed other than for disciplinary reasons, for 
failure to carry out their functions properly, for reasons 
directly related to the service or when another person has 
been awarded the post following a competition (Ruling 

T-007 of 2008). Regarding the establishments that are 
subject to labour inspection and the number of workers 
employed, 613,614 employers are registered under the 
occupational hazards system, which covers 8,475,437 
workers from all economic sectors (including 
600,000 independent workers). 

In addition, before the Committee, a Government repre-
sentative explained the replies to the comments of the 
Committee of Experts were intended to indicate the pro-
gress that had been made in the area of labour inspection, 
rather than to justify non-compliance. The results of the 
ILO project entitled “Promoting compliance with interna-
tional labour standards in Colombia”, which sought to 
strengthen institutional capacities in labour inspection and 
stimulate social dialogue, and which was due to end in 
2016, were satisfactory. The observations of the Commit-
tee of Experts did not refer to non-compliance, but con-
tained requests for information. With the support of the 
ILO, the Government was making progress in the area of 
inspection and consequently there was no reason why the 
country should be included in the list of countries invited 
to supply information on specific Conventions, usually in 
connection with non-compliance. 

The Worker members recalled that the Committee had 
already examined the case of Colombia on several occa-
sions, most recently in 2009, and since then any hope of 
an improvement in trade union rights had been disap-
pointed. The weakness of the labour inspectorate aggra-
vated this situation. In its observation, the Committee of 
Experts requested information on the results of a technical 
cooperation project and the practice of “preventive” visits, 
which the trade unions criticized as being inefficient. The 
observation dealt mainly with the underlying challenges 
facing the inspectorate, starting with the shortage of staff. 
Disregarding the confusion in the figures given, even an 
assumed workforce of 900 inspectors would still fall short 
of the country’s needs. The information on the inspectors’ 
status and functions was also contradictory. It was report-
ed that 85 per cent of them were temporary staff, and not 
officials who could not just receive complaints but also 
take the initiative to investigate or impose sanctions. An-
other weakness related to the means of operation. Inspec-
tors did not seem to have access to official vehicles for 
access to all workplaces. Finally, the legal framework of 
labour inspection was inadequate, especially from the 
perspective of confidentiality regarding the source of 
complaints, as required by the Convention. Additional 
problems included voluntary transactions without consult-
ing the workers, and the failure to collect the fines pro-
vided for by law. By and large, the way the labour inspec-
torate operated seemed designed to maximize quantity 
rather than quality, which would explain why the results 
were so poor. There was no public report on the activities 
of the inspectorate, and the social partners were not asso-
ciated with the design and implementation of labour in-
spection strategies. 

The Employer members thanked the Government for its 
submissions in the present case. At the outset, the Gov-
ernment had indicated its willingness to cooperate with 
the Office, to organize special training workshops on is-
sues related to labour inspection and to ensure compliance 
with the Convention. The Committee of Experts had not-
ed in its observation a number of positive developments, 
such as reports from the Government concerning new 
handbooks and teaching materials regarding the gradua-
tion of penalties, the administrative sanction procedure, 
administrative sanctions concerning the improper use of 
labour mediation and other infringements of the rights of 
workers. The observation noted that special training pro-
grammes had been implemented for labour inspection and 
that standards had been updated and an analysis of labour 
risks conducted. The most recent observation noted with 
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interest that the Minister of Labour, in cooperation with 
the Office, had organized special training workshops on a 
number of international labour standards. The Employer 
members welcomed the information provided by the 
Government, both before the Committee and in its written 
submissions, which addressed a number of issues that the 
Worker members had raised including issues concerning 
the confidentiality of complaints, transport facilities for 
labour inspectors and technical manuals. It had also pro-
vided updates on the impact of the Office’s technical co-
operation programme on international labour standards, 
including: its impact on infringements and effective ap-
plication of penalties; the steps taken over the previous 
year to improve labour inspection; and new rules and reg-
ulations. The Government had also provided information 
on the number of labour inspectors, the number of labour 
inspections undertaken, as well as on the Minister of La-
bour’s integrated information system, which was current-
ly being developed. The Government had made progress 
and should be urged to continue its efforts to ensure com-
pliance with the Convention in law and in practice. The 
Employer members encouraged the Government to con-
tinue accepting the Office’s assistance in that regard and 
to continue providing reports to the Committee of Experts 
so that it could assess the positive progress in the case. 

A Worker member of Colombia said that even though 
progress had been made, the country was still some way 
from having a labour inspection system that guaranteed 
due respect for workers’ rights. Labour inspection was a 
key instrument for decent work. It was essential to ensure 
the suitability, independence and transparency of labour 
inspectors, while providing them with proper remunera-
tion and the necessary facilities for the performance of 
their duties. Preventive inspections should target work-
places where the most violations were presumed to exist, 
whether those concerned freedom of association or other 
workers’ rights. In addition, the number of inspectors 
should be increased to ensure better coverage of the coun-
try, taking into account gender equality, variations in oc-
cupational profile and experience in specific matters, such 
as occupational safety and health or labour issues. Taking 
account of precarious employment, job placement, anti-
union action and violations of the ILO’s recommenda-
tions, the Government should establish a better labour 
inspection system in full consultation with the social part-
ners. Labour inspection should contribute towards pre-
venting disputes. The recommendations of the 2012 high-
level mission in the country should be taken into consid-
eration. 

Another Worker member of Colombia said that there 
were 685 labour inspectors in the country, 85 per cent of 
whom were on temporary appointments, with no job sta-
bility or performance rewards. The number of labour in-
spectors was low and their pay was very low. They re-
ceived half the salary of labour judges and had no facili-
ties for performing their duties. Moreover, such facilities 
were provided by enterprises, which affected inspectors’ 
independence. Furthermore, penalties had no deterrent 
effect since fines were derisory and were often not paid. 
The labour inspectorate did not examine the most serious 
violations of labour legislation, as some 6 million people 
were in illegal employment and 8 million were self-
employed. Workers’ rights were being undermined as a 
result of subcontracting, cooperatives, foundations, tem-
porary work agencies and trade union contracts, but the 
labour inspectorate took no action on such matters. Nor 
did the labour inspectorate investigate the situation of 
those employed in dock work, horticulture, palm oil pro-
duction and mining. It did not ensure the protection of 
freedom of association or penalize the refusal of compa-
nies to engage in collective bargaining or their intentions 
to sign collective accords that affected workers’ organiza-

tions. Nor was action taken to penalize acts of anti-union 
discrimination. Moreover, the labour inspectorate had 
been used to undermine the exercise of the right to strike. 
In conclusion, he deplored the fact that complaints were 
not confidential, and that the Government had not ratified 
Part II of the Convention on labour inspection in com-
merce, which left more than 5 million workers without 
protection. 

Another Worker member of Colombia indicated that in 
2003 the Ministry of Labour had been closed by the pre-
vious Government, which transferred its functions to an-
other Ministry, which had seriously undermined the la-
bour inspectorate and rendered it practically inoperative. 
Henceforth, the Confederation of Workers of Colombia 
(CTC) and other trade unions had protested and a cam-
paign had been started to re-establish that important pub-
lic institution. That goal had been achieved with the 
change in Government. In February 2011, the Ministry of 
Labour had been re-established and plans had been devel-
oped to restore the labour inspectorate. Although it had 
been announced that there would be a significant increase 
in the number of labour inspectors and that other 
measures would be taken to provide inspection staff with 
the necessary means to carry out their functions, labour 
inspectors were recruited in an irregular manner, were not 
sufficiently remunerated and were not adequately 
equipped to perform their work independently and effec-
tively. In addition, different tasks were assigned to them, 
which detracted from their essential functions. The Gov-
ernment should therefore adopt measures to overcome the 
obstacles which limited inspection, particularly with re-
gard to: ensuring payment of the minimum wage; mecha-
nisms to ensure respect of the right of association; moni-
toring observance of the right to collective bargaining in 
the private and public sectors; preventive monitoring of 
occupational safety and health conditions, with priority on 
mining, agricultural, transport, trade and services sectors; 
effective supervision of labour subcontracting in the pri-
vate and public sectors; and the effectiveness of sanctions 
imposed on employers who contravened regulations. La-
bour inspection was a key function of the Ministry of La-
bour and its development should therefore correspond 
with the essential needs in employment relations, thereby 
giving effect to the recommendations of the Committee of 
Experts and the present Committee. 

The Employer member of Colombia referred to the 2006 
Tripartite Agreement on Freedom of Association and 
Democracy, which the ILO high-level mission had en-
dorsed in 2011, and the 2011 United States-Colombia 
Labour Action Plan, with particular emphasis on the 
strengthening of the Ministry of Labour and the labour 
inspectorate. Administrative and budget arrangements had 
been made in 2014 to create an additional 480 posts for 
labour inspectors, who had already been recruited. A total 
of 683 inspectors throughout the country were receiving 
training in the 35 territorial directorates. A hundred in-
spectors were assigned exclusively to inspecting and 
monitoring priority sectors (palm oil, sugar, mining, ports 
and flower production). According to official figures, 394 
administrative investigations had been conducted in 2013 
and 233 cases had been referred to the Office of the Pub-
lic Prosecutor. As a result of a successful campaign 
against illegal associated labour cooperatives, their num-
ber had decreased from 4,307 in 2010 to 2,895 in 2012, 
with the elimination of 84 in the sugar sector alone. The 
Ministry of Labour had successfully launched a campaign 
to promote labour rights and increase public awareness of 
freedom of association, gender equality, child labour, etc. 
The Occupational Guidance and Assistance Centre 
(COLABORA) had acquired new technological tools, 
such as virtual inspectors, the “línea 120” helpline, a ser-
vice to guide people through the country’s main social 
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networks. There were also a number of training pro-
grammes for labour inspectors undertaken with ILO sup-
port. With regard to preventive inspections, the concept 
had been submitted to the Standing Committee for Dia-
logue on Wage and Labour Policies, which was a tripar-
tite body. The objective of such inspections was preven-
tion and the improvement of working conditions, and they 
focused on the formal sector and did not need any prior 
authorization from employers. Preventive inspections had 
been stepped up, in particular in relation to associated 
labour cooperatives, temporary placement agencies, em-
ployment agencies, priority sectors and enterprises that 
employed workers covered by trade union contracts and 
accords. He concluded by calling on the Committee to 
take note of the progress made in Colombia with ILO 
technical cooperation and urged Colombian employers to 
contribute to the training of labour inspectors by explain-
ing how their enterprises were organized and how they 
met their commitments to their workers. 

The Government member of Costa Rica, speaking on be-
half of the Group of Latin American and Caribbean Coun-
tries (GRULAC), highlighted the information supplied on 
the legislative measures adopted to respond to the re-
quests made by the Committee of Experts. It included: the 
confidential handling of complaints made to the labour 
inspectorate; the establishment of a special group for pre-
ventive inspections; and the provision of the necessary 
logistical resources to enable inspectors to perform their 
duties properly. He also referred to the implementation of 
the ILO project entitled “Promoting compliance with in-
ternational labour standards in Colombia”, in conjunction 
with the Ministry of Labour, whose objectives included 
strengthening labour inspection. He observed that in only 
six months various tools had been adopted or updated and 
labour inspectors had received training, thereby enabling 
harmonization of the criteria for the performance of their 
duties. He emphasized the adoption and application of 
various laws and administrative provisions which had 
contributed to the definition and delimitation of inspec-
tion tasks, and also the significant increase in the number 
of labour inspectors (from 404 posts in 2012 to 904 posts 
in 2014). GRULAC welcomed the information indicating 
that inspection activities had resulted in 5,724 administra-
tive inspections and 1,782 penalties for non-compliance, 
which corresponded to fines totalling US$31 million. In 
conclusion, he considered that the information supplied 
by the Government was satisfactory and he encouraged 
the Government to continue working with the social part-
ners to strengthen labour inspection. 

The Worker member of Brazil said that one of the issues 
that was of greatest concern to the Worker members of 
the Committee was the lack of any real protection from 
infringements of freedom of association and collective 
bargaining, which should be provided by the labour in-
spectorate. Referring to the conclusions of the high-level 
mission that went to Colombia in February 2011, relating 
in particular to the priority to be given to freedom of as-
sociation and collective bargaining, he observed that little 
or nothing had changed in the three years since then, de-
spite all the Government’s promises to strengthen labour 
inspection so as to prevent the violation of labour rights. 
As to the anti-union use of labour accords, not a single 
enterprise had been sanctioned during those three years, 
despite the announcement of a special labour inspection 
programme. Recently, Colombian trade unions had simul-
taneously lodged 56 complaints, which he hoped that the 
Ministry of Labour would take up without delay. He re-
gretted that the inefficiency of the labour inspectorate in 
such cases was such that the trade unions were obliged to 
request legal protection, which in some cases had been 
granted by the Constitutional Court. 

The Government member of Switzerland expressed his 
Government’s support for the Colombian Government 
and its social partners in their efforts to improve labour 
inspection, particularly with a view to improving occupa-
tional safety and health at the enterprise level. Switzer-
land would continue to support the ILO’s Sustaining 
Competitive and Responsible Enterprises (SCORE) pro-
gramme in the textile and flower sectors and planned to 
expand its cooperation project to other sectors. The main 
beneficiaries of the programme were the workers and 
employers, but labour inspectors could also benefit from 
capacity building. He hoped that the Colombian Govern-
ment would pursue its efforts to increase resources and 
strengthen the capacities of the labour inspectorate and to 
afford workers better protection against possible reprisals. 

The Worker member of the United States recalled that 
the Governments of Colombia and the United States had 
signed a labour action plan to improve the protection of 
workers’ rights in Colombia and to facilitate the ratifica-
tion by the United States Congress of the trade agreement 
that had been negotiated five years earlier. In light of the 
variety of challenges faced by Colombia, both Govern-
ments had made the strengthening of labour inspection a 
central commitment in the Action Plan. The United States 
Congress had ratified the United States-Colombia Trade 
Agreement, which entered into force in 2012. Despite 
considerable support from the Government of the United 
States and the ILO, key commitments of the Action Plan 
relating to labour inspection remained unfulfilled, indicat-
ing some of the ways in which Colombia had failed to 
comply with the Convention. Under Article 10, the num-
ber of labour inspectors deemed sufficient was deter-
mined in relation to the scale, complexity and practical 
challenges of inspection. Colombia had an insufficient 
number of inspectors. As of February 2014, there were 
only 685 working inspectors in a country of more than 20 
million economically active persons. The selection and 
hiring process of inspectors, and doubt as to the inde-
pendence of inspectors were sources of concern. The pro-
visional nature of their recruitment reduced the value of 
the training provided by the ILO. As of April 2014, none 
of the new inspectors had been recruited through a civil 
service posting or a competitive and transparent process. 
In order to hire a civil servant, a line item had to be in-
cluded in the national budget, which had not been the 
case. Moreover, there were ongoing problems with the 
collection of fines and their level was inadequate. There 
was insufficient monitoring of voluntary resolutions that 
released employers from penalties, especially the use of 
agreements to seek remedies and remove fines. All such 
agreements had been negotiated between employers and 
the Government, with no input from workers. Waivers 
and the nearly complete failure to collect fines continued 
the cycle of impunity. In the evaluation of the Labour 
Action Plan, compliance with Convention No. 81, set 
standards that had not been met by Colombia. As Colom-
bia and the United States moved towards ratification of 
their trade agreement, they needed to continue to evaluate 
the efforts made to comply with Convention No. 81 and 
the stated goals of the Labour Action Plan.  

The Worker member of Spain described illegal labour 
relations as situations where, although an employment 
relationship existed, employers were often able to cir-
cumvent the law. He felt that the absence of any real in-
spection of illegal labour relations and the increase in the 
number of workers engaged through temporary service 
agencies meant that in practice the labour inspectorate 
was completely non-functional. Of Colombia’s 21 million 
workers, only 7 million had proper employment contracts 
and were entitled to social protection. Associated labour 
cooperatives, simplified limited companies, foundations 
and “fake” trade unions were just some of the methods 
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used to deny workers their labour rights. He regretted that 
employers did not to pay the fines imposed as a result of 
labour inspection visits. He concluded by recalling that 
the observations of the Committee of Experts dealt with 
extremely important issues. 

The Government member of the United States referred to 
the Colombian Labour Action Plan, which had been 
agreed in the context of the United States. The Colombia 
Trade Promotion Agreement, under which the Govern-
ment of Colombia had committed, inter alia, to increased 
and enhanced labour inspections and doubling the size of 
the labour inspectorate. In support of these measures, her 
Government was financing the ILO technical cooperation 
project “Promoting compliance with international labour 
standards in Colombia”, the largest component of which 
involved training of key labour inspectorate staff, includ-
ing on new inspection tools and procedures, and follow-
ing up to ensure the training was applied, in practice. The 
Government of the United States appreciated Colombia’s 
efforts and its ongoing cooperation with the ILO, in par-
ticular to improve labour inspection. However, enforce-
ment of labour law remained a challenge. For example, 
there had been little progress on fine collection, particu-
larly in cases of large fines applied for illegal contracting. 
Targeted inspections, especially in priority sectors, had 
also been insufficient to effectively uncover and punish 
illegal conduct. She trusted that, with the continued assis-
tance of the ILO and through open and active dialogue 
with its social partners, the Government of Colombia 
would succeed in taking the necessary measures to im-
plement fully its commitments related to labour law en-
forcement under the action plan related to labour rights 
and its obligations under Convention No. 81.  

An observer representing Public Services International 
(PSI) noted that, following the creation, or rather the re-
constitution, of the Ministry of Labour in 2011, the Gov-
ernment had undertaken to increase the staff of the labour 
inspectorate sufficiently to be able carry out its inspec-
tion, monitoring and supervision functions properly. It 
was essential for the Ministry to adopt a coherent institu-
tional policy to overcome the weakness of the labour in-
spectorate and especially to reinforce the labour policing 
function of the Ministry with respect to collective bar-
gaining in the public service. Following the 2014 amend-
ment of Decree No. 1092 of 2012, collective bargaining 
in the public administration was becoming increasingly 
common, and that meant that disputes were liable to arise 
in an environment that by and large was anti-union. Un-
less the Ministry took immediate steps, its labour inspec-
tion problems were likely to increase.  

The Government representative indicated that the infor-
mation provided by the employers and workers was im-
portant and would be taken into account. He reminded 
those present that the Ministry of Labour had been estab-
lished in November 2011, 30 months ago. He recalled that 
efforts had been made to institutionalize the Ministry of 
Labour, and develop the legal framework and mecha-
nisms for its effective operation. With regard to the in-
crease in staff, he noted that resources were available to 
guarantee that those positions were permanent. In respect 
of existing vacancies, he explained that the regulations 
provided that staff could not be appointed or removed 
while the electoral process was under way. He guaranteed 
that by December 2014 all the vacancies would be filled. 
He disagreed with the statement regarding the importance 
given to the recruitment process, explaining that the best 
candidates were selected and appointed, maintaining a 
fairly stable workforce. Since November 2011, no em-
ployee had been dismissed without just cause. There were 
no competitions owing to the fact that the procedure was 
slow, since meeting administrative requirements could 
take up to a year and places needed to be filled quickly. 

Competitions were planned for the future. He indicated 
that the requests of the Committee of Experts, regarding 
confidentiality and the transport of labour inspectors had 
been addressed and resolved. An order establishing that 
logistical support for inspectors could only be received by 
means of inter-institutional agreements by public enter-
prises was pending the President’s signature. It could not 
be said that since 2011 there had been no change, as there 
was now a Ministry of Labour, an institutional organiza-
tion and a body of inspectors organized into three main 
areas: monitoring, preventive management and assistance 
to citizens.  

The Worker members indicated that following the dis-
cussions, and while acknowledging the progress made 
over the last few years, they wanted to support the follow-
ing claims made by their Colombian colleagues. Firstly, 
the Colombian Government should be encouraged to rati-
fy Part II of Convention No. 81, as well as the Safety and 
Health in Mines Convention, 1995 (No. 176). The Co-
lombian Government should also repeal the current de-
cree on labour intermediation. The Worker members be-
lieved that the new decree should be preceded by a con-
sultation process in the Standing Committee for Dialogue 
on Wage and Labour Policies, and that it should contain 
efficient mechanisms with regard to the inspection and 
prevention of all forms of illegal labour intermediation. 
The Colombian Government, in cooperation with the so-
cial partners, should also draft a bill to reform legislation 
on labour inspection, in line with the observations of the 
Committee of Experts contained in its 2011 and 2014 
reports. This bill should set out the principles of complete 
confidentiality regarding the source of complaints; dissua-
sive penalties in the event of freedom of association being 
violated; the collection of fines by the Directorate of Cus-
toms and Taxes; the participation of trade unions in in-
spection operations; and the allocation of resources to 
strengthen the capacity of the labour inspectorate. Follow-
ing consultations and dialogue with the social partners, a 
public policy on labour inspection should be implemented 
with sufficient resources, clear results and strong com-
mitment to increase the number of inspectors to at least 
2,000; a statutory commitment of all inspectors; and a 
wage increase for inspectors to bring them up to the level 
of labour judges. In order to carry out those proposals, it 
was hoped that the Government would discuss and agree 
upon those measures within the Standing Committee for 
Dialogue on Wage and Labour Policies. They also hoped 
that a six months follow-up would be carried out on the 
basis of information provided by the Ministry of Labour 
in each departmental subcommittee and the National So-
cial Dialogue Committee. In conclusion, they requested 
the Government to accept a direct contacts mission to 
ensure that these principles were given effect. 

The Employer members welcomed the submissions 
made by the Government and the information provided. 
Additional information would help to better understand 
the measures taken to give effect to the Convention in law 
and in practice. They expressed appreciation of the Gov-
ernment’s responses to the interventions that had been 
made. They noted the progress made regarding compli-
ance with Convention No. 81. The concrete measures 
should be taken. They encouraged the Government to 
work with the ILO to strengthen its labour inspection sys-
tem. The action that was taken should be the subject of 
full consultation with the social partners. They empha-
sized the positive measures taken to date and encouraged 
the Government to continue its work. They noted the ex-
istence at the national level of a tripartite body in which 
the issues raised in this case could be addressed and con-
sidered that the case did not appear to require a direct 
contacts mission. 
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PAKISTAN (ratification: 1953) 

The Government communicated the following written 
information: 

Following the 18th amendment to the Constitution of 
Pakistan, the subject of labour had been devolved to the 
provincial governments, who had now assumed full re-
sponsibility for labour legislation and administration. 
There was ongoing litigation regarding the future legal 
structure of labour administration in Pakistan. In a recent 
judgment, the Honourable Supreme Court of Pakistan had 
concluded that through a combined reading of the new 
labour laws, one federal and four provincial, two parallel 
forums had been created: one on a provincial level and the 
other on the federal level, having jurisdiction to deal with 
industrial disputes and unfair labour practices. This judg-
ment had provided a clear demarcation line of jurisdiction 
between the labour courts in the provinces and the Na-
tional Industrial Relations Commission at the federal lev-
el. The issue, which had been preventing a faster pace for 
new structural legal adjustments in the legal system, had 
now been resolved.  

Article 270 AAA of the Constitution of Pakistan pro-
tected the existing legislation on labour matters until the 
development of either a new legal framework by the prov-
inces or the formal adoption of the earlier laws. The Gov-
ernment of the province of Khyber Pakhtunkhwa had 
promulgated the Khyber Pakhtunkhwa Factories Act, 
2013, repealing the Factories Act, 1934. The Government 
of Punjab had amended laws to be adopted by the provin-
cial government. The Governments of Sindh and Balochi-
stan had sent draft laws for vetting to their law depart-
ments.  

The provinces were now solely responsible for the im-
plementation of labour laws in industrial and commercial 
establishments in their respective areas of jurisdiction. 
The Provincial Directorate of Labour Welfare through 
their field formations carried out inspections in establish-
ments under various labour laws. The field formations 
were comprised of labour inspectors, labour officers, as-
sistant directors, deputy directors, joint directors and di-
rectors. In Punjab Province there was also the position of 
Director-General. There was no legal or administrative 
bar on the undertaking of any inspection. Inspectors car-
ried out inspections in shops and establishments, while 
labour officers were responsible for conducting inspec-
tions in industrial units under the various labour laws ap-
plicable therein. In case of violations of labour laws, those 
responsible were prosecuted in the relevant courts by the 
concerned inspectors. Official transport had been provid-
ed to the supervisory officers throughout the country. 
There were regular and sufficient budgetary provisions in 
the provincial budgets to pay the travelling allowance of 
labour inspectors and labour officers for funding their 
field visits. By empowering the provincial governments 
on the legislative and technical fronts, the inspection sys-
tem would be strengthened. However, some teething 
problems were still being faced with regard to the effec-
tive implementation as a result of the devolution of pow-
ers to the provincial governments. A constructive dia-
logue had been sought for the strengthening of the tripar-
tite dialogue in the backdrop of local empowerment with 
a view to protect and promote the rights of workers and 
employers with a major focus on respect of international 
labour standards in the workplace. 

The new mechanism for coordination between the fed-
eral Government and the provinces was now in place. The 
mechanism was resolving institutional problems, as the 
provincial governments were now addressing the issue of 
the capacity of inspectors by following a preventive ap-
proach rather than focusing on awarding fines and penal-
ties. This had led to a gradual reaching out to the informal 
economy, and the provision of data for scrutiny by civil 

society and the social partners. The Government was ini-
tiating a project for the integration of the federal and pro-
vincial databases relating to welfare measures for workers 
and labour inspection systems for compliance with inter-
national labour standards. A request for a proposal had 
already been issued in this regard. 

Following the tragic accident in Baldia Town, Karachi, 
Sindh, in September 2012, a statement of commitment 
was signed between the Sindh Labour Department, the 
Employers Federation of Pakistan and the Pakistan Work-
ers Federation to jointly advocate for and promote inter-
national labour standards compliance with regard to 
health and safety at work. Moreover, beginning in De-
cember 2012, a joint action plan in Sindh was developed, 
following tripartite consultation and with ILO support. 
The main features of this joint action plan were: to devel-
op an occupational safety and health (OSH) policy to 
clearly define parameters of safe and healthy workplaces; 
to amend OSH legislation that covers all workplaces and 
meets modern day requirements and technologies, and 
will be developed in line with the international labour 
standards; to establish a tripartite OSH Council in Sindh; 
to develop information and training material for stake-
holders on OSH; to develop a comprehensive centralized 
electronic database of factories, workplaces and workers 
in the private sector; to establish a rapid response mecha-
nism to promote a sense of safety among citizens in gen-
eral and among workers in particular; to upgrade the 
Sindh OSH Centre; to upgrade faculty and equipment at 
the National Institute of Labour Administration and 
Training to become more effective in developing the ca-
pacities of all stakeholders including government, em-
ployers, workers and civil society; to develop an OSH 
profile in Pakistan with a focus on the Province of Sindh 
to ascertain the current situation on legislation, systems in 
place and inspection and monitoring mechanisms in the 
country; to adopt, and periodically review, a labour in-
spection policy, which highlights the priorities of the 
Government to strengthen labour inspection in the prov-
ince; to organize, in collaboration with the other con-
cerned institutions and organizations, thematic training 
courses for all labour inspectors which will help them to 
properly understand their role in effective labour admin-
istration and will enable them to carry out labour inspec-
tion in an effective and efficient manner; and to develop 
and adopt a recruitment system in the Labour Department 
of Sindh that ensures staff attraction, staff retention and 
career growth of OSH staff. This model framework of 
OSH was being replicated by the other provinces to en-
sure the implementation of international standards in 
OSH. 

Due to the devolution process, for a few years, there 
was no focal ministry in the federal Government respon-
sible for reporting on international labour standards. Fol-
lowing 2010, due to an absence of vertical linkages be-
tween the federal and provincial governments for report-
ing on Conventions, representative reports were not made. 
At the request of the federal Government, the ILO Coun-
try Office in Pakistan had planned to provide technical 
assistance to all four provinces to make provincial poli-
cies and legislation which were compliant with interna-
tional labour standards, and to build institutional and hu-
man resource capacities to empower implementation and 
enforcement of the targeted parameters. In May 2014, 
interdepartmental meetings had been held at the four pro-
vincial governments, for capacity building of the relevant 
provincial departments with respect to reporting on ILO 
Conventions, including Convention No. 81. Teams from 
the Ministry of Overseas Pakistanis and Human Resource 
Development participated in these meetings and deliber-
ated on each of the Conventions. Special questionnaires 
were developed for multi-stakeholders on each Conven-



Labour Inspection Convention, 1974 (No. 81) 
Pakistan (ratification: 1953) 

 

 13 Part II/39 

tion to facilitate their understanding of each Convention 
and to formulate the reports. A questionnaire was devel-
oped relating to the preparation of an out-of-cycle report 
on Convention No. 81. The respective provincial depart-
ments will finalize these reports in August 2014, which 
will be compiled and finalized by the Ministry of Over-
seas Pakistanis and Human Resource Development. Re-
garding the establishment of vertical linkages and federal 
level coordination, the Prime Minister of Pakistan had 
ordered the creation of a special treaty cell to coordinate 
timely reporting by various Ministries on the ratified 
Conventions. In addition, provincial focal persons had 
been nominated for similar action within the provincial 
departments. Regarding the observations of the Commit-
tee of Experts over the past three years, a detailed reply 
thereto would be submitted on the application of Conven-
tion No. 81. Similarly, the micro-level details and statisti-
cal data required therein were being compiled at the pro-
vincial level, and would be incorporated into this report. 
The Government of Pakistan was committed to an im-
proved system of ILO standards oversight in the country 
and was willing to work with the ILO to achieve reforms 
of the system to allow an adaptation to the changes occur-
ring in the system. The Government wanted to capitalize 
and incorporate best practices into their legislation and 
interpret more accurately the local realities to fully under-
stand the complexities involved and to improve perfor-
mance. The Government of Pakistan provided assurances 
that despite the challenges arising from the redistribution 
of legislative powers to provinces, the federal Govern-
ment would remain seized of its responsibilities in terms 
of reporting on the relevant ILO Conventions and their 
implementation. However, the Government again re-
quested ILO technical assistance to help improve the la-
bour inspection system in Pakistan, to cope with the chal-
lenges being faced after the devolution of powers to the 
provincial governments. 

In addition, before the Committee, a Government repre-

sentative referred to the 18th Constitutional Amendment 
and the process of devolution of powers to the provinces, 
which had resulted in the dissolution of the Ministry of 
Labour and Manpower and the erosion of the institutional 
capacity developed for monitoring and reporting on inter-
national labour standards. He mentioned, however, that 
considerable and encouraging progress had recently been 
made with regard to the protection and promotion of 
rights of workers and employers, including respect of 
international labour standards. The Government, in col-
laboration with the provincial labour departments and 
social partners, was taking all the necessary measures for 
the enforcement of international labour standards. A two-
pronged strategy had been adopted in which prevention 
and prosecution measures were implemented side by side. 
Moreover, a project had been initiated for the integration 
of the federal and provincial databases relating to the wel-
fare measures for workers and the labour inspection sys-
tem for compliance with international labour standards. 
This would lead to a gradual reaching out to those in the 
informal economy and provide data for scrutiny by civil 
society and the social partners for better engagement in 
social dialogue. Each province had an established labour 
inspection hierarchy which conducted inspections of the 
work carried out by labour inspectors and labour officials. 
In the case of violations of labour laws, those responsible 
were prosecuted in the relevant courts. There was no legal 
or administrative impediment to any inspection. There 
were regular and sufficient budgetary provisions in pro-
vincial budgets to pay the travel allowances of labour 
inspectors and labour officials for field visits. A detailed 
reply would be provided to the requests for information 
made by the Committee of Experts by the end of August. 
The provinces of Punjab and Khyber Pakhtumkhwa had 

promulgated new laws while draft legislation was being 
prepared in Sindh and Balochistan provinces. He added 
that the Government attached great importance to the 
work of the Committee. The technical support being pro-
vided by the ILO was of great help to the Government in 
order to apply ILO Conventions in a more effective man-
ner. The Government representative requested further 
ILO assistance on strengthening reporting on international 
labour standards in Pakistan. 

The Employer members stated that this was the 15th ob-
servation made on the application of the Convention in 
Pakistan. The observation being discussed focused on the 
effectiveness of labour inspection and enforcement of 
legal provisions following the devolution of legislative 
powers in this area to the provinces; labour inspection and 
occupational safety and health; human and material re-
sources of the labour inspectorate; actual or perceived 
restrictive policies for labour inspection; and regular pub-
lication and communication to the ILO of annual inspec-
tion reports. Through the delegation of powers to the pro-
vincial governments, the labour inspection regime would 
be strengthened. However, the process had been slow. 
The lack of coordination between the provinces in this 
process had led to a patchwork of labour laws and regula-
tions that did not meet international labour standards. The 
Supreme Court had resolved a number of jurisdictional 
issues which had guided the coordination efforts between 
the federal Government and provincial governments. An 
effective system of labour inspection in all provinces was 
important and agreement as to the priorities of labour in-
spection was required. In addition, a strategic and flexible 
approach, in consultation with the social partners, needed 
to be adopted. Difficulties, in particular a lack of coordi-
nation between provinces, had arisen as a result of differ-
ences in each jurisdiction. The Ministry of Overseas Paki-
stanis and Human Resources Development was responsi-
ble for the coordination and supervision of labour legisla-
tion in the provinces. The coordination mechanism at the 
federal level included a coordination committee and a 
technical committee. The Government had indicated that 
the federal labour inspection policy of 2006 and 2010 
provided a framework for the provinces. Work on imple-
menting the policies had started but completion was re-
quired, as a lack of completion was the main reason for 
the continued problems. The Government was urged to 
provide information on the details of the measures and 
strategies adopted. The inspection regime would be 
strengthened as a result of the delegation of powers to the 
provincial governments, enabling inspectors to work more 
efficiently by adopting a preventive approach. Due to the 
difficulties in resolving jurisdictional issues between the 
provincial and federal governments, there were still no 
adequate penalties for violations of labour laws and the 
obstruction of labour inspectors in their duties. Fines for 
the violation of labour legislation were extremely low and 
did not act as a deterrent. The Government was urged to 
indicate the number of instances in which inspectors were 
refused access to company records by employers and the 
number of cases initiated concerning such obstruction. It 
was also urged to provide information on the measures 
taken and the relevant legal texts on planned legislative 
reform once they had been adopted. With regard to the 
factory fire in Karachi in 2012, the Government had an-
nounced that it would take measures and take steps to 
avoid such disasters in the future. The measures that had 
been taken should be commended, but they had not gone 
far enough. The carrying out of third-party inspections 
was concerning; the Karachi factory served as an example 
as, it had received a flawed certificate by a private audit-
ing firm attesting compliance with international standards. 
Labour inspection services should not only be well di-
rected and resourced, but also well respected. Accredita-
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tion systems for permitting third parties to undertake in-
spections must include means of monitoring the integrity 
of inspections. In addition, there was a high number of 
deaths and injuries in coal mines operating in the province 
of Baluchistan, where workers were reported to work with 
almost no protective equipment and where few safety 
precautions were taken. The Government was urged to 
take measures to make the industry safer. Moreover, there 
was a lack of coordination and human and material re-
sources for labour inspection. Inspectors were under-
equipped and received only rudimentary training. The 
ability of inspectors to travel was constrained by costs, 
inhibiting them from carrying out their work. The Gov-
ernment was called to speed up its efforts to remedy the 
situation. Although there were no legislative obstacles for 
labour inspectors to enter work premises, the reality on 
the ground was reported as being quite the opposite. The 
Government was urged to ensure that labour inspectors 
could perform their duties. Progress was hampered by a 
lack of a central agency and the Government was urged to 
set up a body to compile and analyse information which 
could then be submitted to the ILO. 

The Worker members thanked the Government for the 
information provided, but noted that the written infor-
mation focused only on the process of delegation of legis-
lative powers and jurisdiction in the area of labour law to 
the four provinces. The reporting requirements under Ar-
ticle 21 of the Convention, however, covered a much 
wider range of issues. The Government had provided da-
ta, although incomplete, on the number of inspections 
made between 2008 and 2010 in the provinces. However, 
without the other information requested under Article 21, 
it was impossible to assess if the number of inspections 
was adequate. The criteria set out in Article 10 of the 
Convention had to be taken into account when determin-
ing whether there was a sufficient number of inspectors. 
This did not seem to be the case as there were 138 inspec-
tors in the Sindh province, and in Karachi alone, there 
were 10,000 industrial units and hundreds of thousands of 
workers. Pakistan’s labour force was estimated at around 
51 million, of which 70 per cent was employed in the 
informal economy, where health and safety measures 
were usually weak. An increase in the labour inspec-
torate’s capacity was required in order to have an impact 
on the informal economy and small enterprises. Labour 
inspection covered not only labour legislation pertaining 
to occupational health and safety but also, child labour, 
discrimination, working times, the minimum wage and 
social security benefits. Labour inspectors were facing a 
considerable task and their numbers were insufficient. 
Facilities and training of inspectors were inadequate. The 
Government was urged to provide more detailed infor-
mation on those areas which could be used as the basis for 
an improvement plan. The fact that very few unexpected 
inspection visits could be carried out due to the limited 
number of inspectors was a concern. Cases of violation 
needed to be brought before the courts to be dealt with. 
Fines were extremely low and did not act as a deterrent. 
Information on the obstacles faced by the inspectors in the 
course of duty was requested, as was information on the 
number of times inspectors were denied access to the 
workplace. Article 17(2) of the Convention afforded in-
spectors discretion with regard to the issuing of warnings 
and advice. There was no objection to this approach in 
principle. However, the issue of assessing the effective-
ness of such an approach was raised, especially as there 
was no enforcement in this regard. Government policies 
for the prevention of occupational accidents and diseases 
were welcomed. However, developing policies without 
statistics on occupational accidents and diseases was po-
tentially problematic. No labour inspection could be ef-
fective without the proper engagement of workers in oc-

cupational health and safety committees. In addition, the 
establishment of an independent and effective complaint 
mechanism was necessary to preserve the effectiveness 
and integrity of the system. After the factory fire in Kara-
chi in 2012, the Sindh Labour Department, the Employ-
ers’ Federation of Pakistan and the Pakistan Workers’ 
Federation had made a statement of commitment to pro-
mote ILO standards on occupational safety and health 
(OSH). It set out a model framework but it did not include 
information on its implementation or the resources for 
such implementation. The issue of the source of funding – 
provincial or federal – was raised. Compliance with the 
Convention remained the Government’s responsibility 
and the Government was urged to cooperate with the 
provinces to establish an effective labour inspectorate. 
The serious nature and extent of the problems required 
action to be undertaken with a sense of urgency. Many 
work accidents were preventable. The labour inspectorate 
must make a strategic, systematic and concerted effort in 
order to improve OSH and working conditions in Paki-
stan. It would require speedy adoption and implementa-
tion of legislation on labour inspection, systematic inspec-
tions of factories, improved health and safety conditions, 
the establishment of OSH committees and cooperation 
with employers’ and workers’ organizations.  

The Worker member of Pakistan referred to major 
workplace accidents which had occurred in Bangladesh, 
Pakistan and Turkey. Violations of safety standards were 
due to the negligence and inefficiency of inspection ser-
vices. Employers had a legal obligation to ensure that 
workplace hazards were minimized, controlled and elimi-
nated, but unfortunately commercial interests often gained 
at the cost of labour rights and safety. Performance data 
by the provinces on inspections, compliance, actions tak-
en and sanctions imposed was not published or shared 
with the interested parties. Provincial governments in 
Pakistan should ensure labour inspection staff was proper-
ly trained to carry out inspections; provincial OSH laws 
should be promulgated in the remaining provinces cover-
ing all industrial, commercial and other establishments; 
strict inspections should be carried out without prior no-
tice to the management of the factories and industrial es-
tablishments; and the operation should immediately be 
stopped in those establishments where unsafe working 
conditions were found. The Government was encouraged 
to ratify the Occupational Safety and Health Convention, 
1981 (No. 155), and the Promotional Framework for Oc-
cupational Safety and Health Convention, 2006 (No. 187). 
Training facilities were needed to assist the representa-
tives of employers in undertaking safety measures in the 
context of developing safety plans in their establishment. 
A mechanism should be established for the undertaking of 
labour inspections closely supervised through a tripartite 
committee. He added that workers’ organizations should 
be able to establish a “shadow” inspection mechanism 
where trade unions in each district established their own 
inspection system and released a quarterly report on the 
status of compliance to standards in different industries. 
He added that there should be no hurdles in the establish-
ment of independent trade unions in order to ensure a 
transparent mechanism of responsible work practices. 
Trade unions were helpful in creating a better understand-
ing among workers and employers on critical issues, such 
as workplace safety. Employers must ensure that proper 
safety measures were in place such as equipment, exit 
plans, fire alarms, fire extinguishers and staff trained to 
deal with fires or hazards. He also called on employers to 
ensure that all business owners were fully aware of their 
responsibilities for ensuring safety in the workplace. The 
ILO was invited to launch a long-term programme on safe 
and better working conditions in Pakistan and a pro-
gramme for capacity building of workers’ organizations 
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on OSH, including on a “shadow” inspection system. The 
ILO was also encouraged to strengthen the OSH-related 
aspects of the recently launched Decent Work Country 
Programme. 

The Employer member of Pakistan stated that, since the 
powers regarding labour issues had been devolved to the 
provinces, the provinces were now solely responsible for 
the development, promulgation and implementation of 
labour laws. Two out of the four provinces had almost 
completed the task, but progress in the remaining two was 
slow. The Employers’ Federation of Pakistan was in-
volved in the review process of draft labour legislation in 
Sindh. However, it was essential that the Ministry of 
Overseas Pakistanis and Human Resource Development 
be given a central role in overseeing the development of 
labour legislation in the provinces. The ILO Country Of-
fice for Pakistan needed to coordinate with the provincial 
labour departments through the federal Ministry. Labour 
inspection should be carried out with the objective of 
providing guidance to employers. Enterprises that did not 
meet the criteria should be given the opportunity to im-
prove weak areas; if there was no improvement, penal 
sanctions should be imposed. Capacity building of staff 
was urgently required and provincial labour departments 
should take steps in this regard and seek ILO technical 
assistance if necessary. The tragic Karachi factory fire in 
2012 had highlighted the importance of OSH require-
ments. Although large and medium-sized industrial enter-
prises often had their own in-house OSH arrangements, 
smaller enterprises, such as the factory where the fire 
broke out in 2012, did not. A Memorandum of Under-
standing had been signed with the province of Sindh 
which had led to the development of the OSH plan of 
action, which was at the implementation stage. Similar 
memoranda were required in the other three provinces. 
The plan of action did not, however, provide for capacity 
building in the area of OSH. The number of inspection 
staff was insufficient. The provincial governments needed 
to provide inspectors with material resources necessary to 
carry out their tasks. The speaker indicated the need for 
prior notice of inspections in order to ensure that the em-
ployers concerned were present. Support was expressed 
concerning the regular publication and communication of 
annual labour inspection reports.  

The Government member of China indicated that he had 
carefully read the written information submitted by the 
Government. Pakistan, he noted, had modified its Consti-
tution, and the legislative authority to conduct labour in-
spection visits had been delegated to the provincial gov-
ernments. This had improved the labour inspection system 
as a whole and enabled it to broaden its objectives. The 
inspectorates themselves had been strengthened as well, 
and as a result the number of inspectors had likewise been 
increased. With ILO technical assistance and following a 
series of tripartite meetings, the Government had 
launched a joint plan of action on occupational safety and 
health that would eventually lead to the adoption of a new 
law. The Government had thus made a real effort to im-
plement the Convention. The speaker indicated that Paki-
stan had encountered certain difficulties in the implemen-
tation of the Convention as it was a developing country. 
The ILO, along with the international community, should 
continue to help Pakistan and to provide the necessary 
technical assistance to meet its obligations and comply 
with the provisions of the Convention.  

The Worker member of the Philippines stated that, de-
spite the discussion that had taken place in the Committee 
in 2013, the situation of the workers in the country con-
tinued to be serious. Improvement was needed and the 
Government was called to develop a plan to avoid trage-
dies such as the fire that broke out in a garment factory in 
Karachi in 2012. The causes behind the deaths of hun-

dreds of workers were the inadequate fire safety 
measures, the absence of emergency exits, the lack of fire 
drills, and the insufficient number of fire extinguishers. 
Effective labour inspection services were essential to en-
sure the protection of workers’ rights. Although employ-
ers had the legal obligation to reduce hazards in the work-
place, they had no incentive to take the necessary 
measures as the Government would never hold them ac-
countable. Moreover, different administrations in some 
provinces had actually barred labour inspectors from en-
tering the factory premises without prior notice. Concern-
ing the importance of reporting on labour inspections, 
there was no authority that collected the information and 
provided a national report on the matter. The number of 
workers killed and injured every year because the State 
had failed to enforce the law was intolerable. Labour in-
spection laws and procedures had to be adopted as a mat-
ter of urgency, in consultation with workers’ and employ-
ers’ organizations. Furthermore, the provincial govern-
ments had to provide training to the labour inspectors to 
carry out visits without prior notice. They had to be em-
powered to act immediately. The Government had to use 
its political and persuasive power to ensure that provincial 
governments adopt the necessary laws on occupational 
safety and health. Laws had to be effectively applied and 
provide for dissuasive sanctions. The speaker reiterated 
his request for the adoption of a mechanism whereby la-
bour inspections would be closely supervised by a tripar-
tite committee. 

The Government member of the Islamic Republic of Iran 
took note of the constitutional amendment adopted in 
2010 which aimed at devolving labour matters to the 
provinces. The Industrial Relations Act, which was enact-
ed in 2012, set out a framework for coordination and in-
teraction between the federal Government and provincial 
labour departments, enabling better monitoring and re-
porting on international labour standards. In addition, a 
number of measures, including the establishment of the 
Ministry of Overseas Pakistanis and Human Resources 
Development, had been undertaken by the Government to 
enhance coordination in respect of the Industrial Relations 
Act. The Government had also elaborated a tripartite plan 
of action on OSH to ensure that the legal framework and 
OSH policy were in line with the relevant international 
standards. The speaker welcomed the progress made by 
Pakistan on the restructuring of the labour inspection sys-
tem and stated that these measures should be duly recog-
nized. In conclusion, he expressed appreciation to the ILO 
for its engagement in the country aimed at promoting the 
labour inspection system and encouraged the ILO to pur-
sue its technical assistance activities in Pakistan. 

The Worker member of Singapore noted that under the 
Convention, the Government was bound to ensure the 
effectiveness of labour inspection through a sufficient 
number of well-trained inspectors who were provided 
with the necessary tools to carry out this task. The factory 
fire in Karachi in 2012 raised questions about safety 
standards and the authorities’ role. The lack of effective 
implementation of safety standards had led to flagrant 
violations of the Factories Act, 1934, and this tragedy 
demonstrated the ineffectiveness of labour inspection. 
Most inspectors were provided with rudimentary training 
and very few had specialised training for specific indus-
tries. This situation led to a high number of workers being 
killed or injured in coal mines in Balochistan, where 
workers had reported working without protective equip-
ment and where very few safety measures had been put in 
place. The speaker also pointed out that there was a criti-
cal shortage of inspectors in the country, with only 
59 inspectors in Balochistan. With regard to the applica-
tion of dissuasive sanctions as provided for in Article 18 
of the Convention, this provision was not applied in Paki-
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stan. While labour inspectors had a legal right to access 
company records, this rarely happened in practice. An 
inspector had the possibility to go to court to access those 
records, but the process was long and lead to non-
consequential fines, as low as approximately US$50, 
which would not dissuade businesses of any size from 
violating the law. In conclusion, the level of social dia-
logue on the issue of labour inspection was very limited 
and should be encouraged in order to provide advice on 
the way forward to enhance the effectiveness and capacity 
of labour inspection services in Pakistan. The Govern-
ment needed to comply with the Convention and ensure 
that the provincial governments adopted legislation on 
occupational safety and health. 

The Government member of Egypt considered that de-
spite the comments which had been formulated regarding 
the application of the Convention, the proposals made by 
the Government were aimed at carrying out the actions 
required under the Convention. He welcomed the progress 
made in that regard and expressed support for Pakistan’s 
request for technical assistance, which he deemed neces-
sary in order to continue the projects already undertaken 
by the Government to align national legislation with the 
requirements of the Convention.  

The Government member of Bangladesh noted with satis-
faction that Pakistan had taken a number of positive 
measures to strengthen its inspection mechanism in line 
with the Convention, which included the amendment of 
the Constitution and decentralization of labour issues to 
the provincial governments as well as the enactment of 
the Industrial Relations Act in 2012 to carry out monitor-
ing and reporting on international labour standards. The 
speaker pointed out that the provincial and federal gov-
ernments had a functional coordination mechanism to 
ensure effective labour inspection services. He supported 
the launch of the tripartite plan of action on OSH and en-
couraged the Government to develop a comprehensive 
and viable framework on OSH. The speaker also encour-
aged the ILO to support the Government in the implemen-
tation of international labour standards. 

The Government representative thanked the Employer 
and Worker members for their constructive advice and 
comments. He reiterated the Government’s full commit-
ment and readiness to take as many measures as necessary 
to improve compliance with the Convention. The Gov-
ernment might not have achieved what had been expected 
of it but, nevertheless, it would be agreed that much pro-
gress had been made. Results and achievements were not 
uniform across all provinces but work was ongoing. Even 
where the action taken had not been completed, there was 
concrete progress to report. An important feature of this 
progress was that it was based on tripartite dialogue and 
the Government was moving forward in close consulta-
tion with the social partners and the ILO. The reporting 
requirements under Article 21 of the Convention were 
acknowledged. A system-wide annual report would be 
generated in September 2014 containing the detailed sta-
tistics that had been requested. With respect to labour 
inspection activities carried out in the province of Punjab, 
he indicated that there had been 169,632 inspections and 
1,547 prosecutions on child labour alone. Under the Fac-
tories Act, 9,198 inspections had been carried out, 4,848 
warnings issued and 1,170 prosecutions made in the Pun-
jab. Similarly, under legislation concerning shops and 
establishments, 328,866 inspections had been carried out 
and 21,311 prosecutions made in the province in 2013. 
Similar momentum was being seen in other provinces 
which would be reported on in the future. The labour in-
spection system had been computerized in the province 
Punjab and it was hoped that by mid-2015 the other prov-
inces would also have computerized systems. As a policy, 
provincial governments would provide means of transport 

(motorbikes) to all the labour officers and labour inspec-
tors for effective inspection in the next budget. The re-
sources allocated from the federal to provincial govern-
ments had increased. Other departments, such as labour 
welfare departments, old-age benefit institutions and mine 
welfare organizations had their own inspectorates and 
were enforcing international labour standards. An inte-
grated national database of workers and employers had 
been developed for use by inspections in provinces and 
organizations engaged in labour welfare. Irrespective of 
whether a worker was in a registered or unregistered es-
tablishment, a tripartite committee headed by a district 
officer was in place in every district to accord compensa-
tion in cases of accidents, so that no accident went unre-
ported. Article 270 AAA of the Constitution provided 
protection for existing labour laws until laws were adopt-
ed at the provincial level, and there was hence no legal 
gap. The establishment of provincial OSH Councils was 
under way and the provinces of Punjab and Sindh had 
already established this oversight body. With ILO assis-
tance, decent work country profiles had been completed 
for 21 selected thematic areas and the report would be 
published soon. The development of an OSH profile in 
Pakistan with a focus on the province of Sindh was under 
preparation and would look at the situation as to legisla-
tion, inspection and monitoring mechanisms in the coun-
try. In May 2014, the federal government convened a 
round of detailed consultations with the four provincial 
governments to raise their awareness concerning the im-
portance of the enforcement of international labour stand-
ards and reporting thereon. The concerns of the Employer 
and Worker members had been carefully noted and the 
Government would incorporate their advice and com-
ments into its work. The Government representative pro-
vided his assurances that more progress would be made in 
the upcoming months and he requested ILO technical 
assistance to assist the Government in its ongoing work 
concerning labour inspection. 

The Employer members said that the process of devolv-
ing responsibility to the provinces was not an easy task 
and was a challenge in many countries. This process was 
challenging as it called for careful planning and organiza-
tion so as to ensure that those to whom the powers were 
being devolved had a clear understanding of their new 
responsibilities. The Government had indicated that it 
understood why the labour inspection system had failed, 
but it was now required to take action. It was necessary to 
look at the entire system, its purpose, its management and 
to determine what resources were required for its proper 
functioning. Some progress had been made, but the sys-
tem was not as efficient as it could be. There was insuffi-
cient coordination concerning funding between provinces 
and the federal government. It was unclear what funding 
was available and who was responsible for it. There was 
an assumption that the provinces were free to provide 
additional funding. The Government was urged to clarify 
the funding infrastructure and ensure that it established 
and allocated a minimum level of funding to the provinc-
es. It was also necessary to provide adequate training for 
labour inspectors and a national framework should be 
drawn up in this regard. Laws needed to be clear for those 
implementing them. The Government was urged to avail 
itself of ILO technical assistance. 

The Worker members welcomed the Government’s in-
dication that it intended to comply with the requests made 
by the Committee of Experts. However, a sense of urgen-
cy was lacking, given the importance of the issues at 
stake. Although the process of delegating power to the 
provinces would take time, insufficient practical progress 
had been made. The Government should ensure that all 
four provinces had legislation in place that was in con-
formity with the Convention, by the end of 2014. The 
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labour inspectorate in the country remained weak. In this 
regard, a direct contacts mission should take place, to 
address the implementation measures that were required. 
The Joint Action Plan in the province of Sindh was not a 
strategic plan and it did not outline how the steps therein 
would be specifically accomplished. The Government 
should therefore accept a direct contacts mission to begin 
the process of developing a coherent strategic plan, in-
cluding in mining, and the garment industry. The mission 
should include experts in occupational safety and health 
and labour inspection, as well as legal experts. The Gov-
ernment indicated that it was willing to accept further 
technical assistance with regard to establishing an effec-
tive labour inspection system, and this assistance should 
focus on effective implementation as a follow-up to the 
direct contacts mission. Noting the willingness expressed 
by the Government, the Worker members requested the 
Government to comply with all requests made relating to 
reporting obligations, prior to the end of 2014. 

QATAR (ratification: 1976) 

A Government representative indicated that his country 
had made progress with regard to the application of the 
Convention. The protection of the rights and living condi-
tions of both national and migrant workers was an im-
portant part of the Government’s policies, particularly 
reflected in the recruitment programmes for migrant 
workers. He indicated that Qatar wished to continue its 
collaboration with the ILO in the areas of international 
labour standards and decent work, and recalled that the 
General Secretary of Amnesty International had recently 
commended the Government on the country’s receptive-
ness to work with human rights organizations and those 
engaged in the protection of migrant workers. In addition 
to government bodies, a number of national entities were 
monitoring the rights of migrant workers, for example, the 
National Human Rights Committee. Qatar’s economy had 
attracted an increasing numbers of migrant workers in 
numerous sectors. In 2014, the number of those workers 
living in Qatar had reached 1.7 million, that is, 85 per cent 
of the total population, which constituted a challenge for 
labour inspection. Qatar had therefore requested ILO 
technical assistance for the training of labour inspectors, 
both at the national level and at the Turin Centre. Fur-
thermore, interpreters had been appointed to enable mi-
grant workers to explain their needs to labour inspectors. 
The regular communication of annual labour inspection 
reports showed the developments that had been made in 
law and practice. Furthermore, the upgrading of the pre-
vious labour inspection body into a labour inspection de-
partment at the Ministry of Labour and Social Affairs, as 
noted by the Committee of Experts in its 2011 observa-
tion, had greatly enhanced the role of labour inspection. 
The geographical structure of labour inspection had been 
expanded, as shown in an organizational chart annexed to 
the Government’s last report to the Committee of Experts 
under article 22 of the ILO Constitution, and the number 
of its labour inspectors had been increased to 198. Such 
inspectors were granted several financial incentives in 
order to attract candidates to the post of labour inspectors 
and to respond to the growing need for human resources. 
Modern and mobile computer equipment had been pro-
vided to inspectors to enable them to enter data and im-
mediately send inspection reports to the territorial direc-
torates, which saved time and efforts and facilitated their 
work. Moreover, efforts were currently being made to 
connect the special national mapping system to a GPS 
system to facilitate access to undertakings liable to in-
spection. Such measures had led to an increase in the 
number of inspection visits from 46,624 in 2012 to 50,538 
in 2013, that is, an increase of 8.4 per cent.  

In relation to the request of the Committee of Experts 
concerning women inspectors, the Government repre-
sentative referred to the national legal framework prohib-
iting discrimination between men and women in employ-
ment, and providing for equality of all citizens before the 
law. Among other laws, he referred to Act No. 8 of 2009 
governing public servants, which did not provide for any 
distinction with regard to wages or other conditions of 
service between men and women. The Regulations gov-
erning labour inspection provided for the same opportuni-
ties for the promotion and training of labour inspectors, 
without any distinction concerning their gender. Labour 
inspection posts were open to women without any re-
striction. Among the 198 labour inspectors at the Depart-
ment of Labour, 16 were women, representing 8.1 per 
cent. Inspection visits were carried out in accordance with 
international standards, and included both regular and 
surprise inspection visits, as well as necessary measures 
to detect and enforce non-compliance with the law. Fur-
thermore, labour inspections had become more efficient 
as a result of enhanced training at the Ministry of Labour 
and Social Affairs and the exchange of experiences with 
other countries, including the provision of occupational 
safety and health (OSH) training courses by the ILO Re-
gional Office for Arab States in Beirut, and the provision 
of training courses by the ILO Turin Centre. It was worth 
mentioning that the Committee of Experts had previously 
noted with satisfaction the progress made by Qatar con-
cerning the subjects covered by the annual labour inspec-
tion reports. The Labour Inspection Department had car-
ried out 10,500 labour inspection visits in the first quarter 
of 2014, 7,015 of which related to general conditions of 
work, covering 6,523 undertakings. In relation to OSH 
inspection, 3,485 visits had been carried out covering 920 
undertakings. The results of these inspection visits were 
as follows: in 79.9 per cent of cases no violations were 
detected; in 1.2 per cent of the cases non-compliance re-
ports were issued, in 3 per cent of cases, prohibition no-
tices were issued and in 15.9 per cent of cases, warning 
notices were issued, aimed at remedying violations. Laws 
and regulations were continuously reviewed to provide 
for the protection of workers, while taking the characteris-
tics of Qatar’s society, and its cultural, economic and reli-
gious background into account. Regulations were current-
ly being developed to address the specific risks for work-
ers in the construction sector. Amendments to the Labour 
Code, aimed at increasing penalties for non-compliance 
with OSH requirements were also currently being drafted. 
Both the Labour Code and Ministerial Decisions con-
tained many OSH requirements, as well as compensation 
for occupational accidents and fatal accidents, and corre-
sponding penalties for non-compliance. Ministerial Deci-
sion No. 16 of 2011 provided for the establishment of a 
National OSH Committee, composed by representatives 
of different governmental bodies and chaired by repre-
sentatives of the Ministry of Labour and Social Affairs. 
This Committee was responsible for the following tasks: 
(1) propose a national OSH policy and programme; (2) 
examine the causes for occupational accidents, and pro-
pose prevention means to avoid their occurrence; 
(3) propose and review regulations and rules on occupa-
tional safety and health; (4) propose mechanisms for the 
implementation of OSH laws and regulations; (5) provide 
OSH advisory services; (6) review and provide for the 
development of the conditions for industrial accidents and 
diseases insurance, and compensation in accordance with 
the Labour Code; (7) review the occupational diseases 
schedule annexed to the aforementioned Labour Code, 
and propose its development in coordination with relevant 
bodies; (8) undertake studies and research in the area of 
OSH; and (9) examine and study international Conven-
tions and Recommendations on OSH, as well as provide 
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its views and recommendations thereon. Hospitals and 
medical centres had been set up in all regions, and new 
ones were envisaged to meet the needs of migrant work-
ers. The Labour Code required an employer to provide a 
health card at his or her expense to a migrant worker, in 
accordance with the regulations in force. The Ministry of 
Labour and Social Affairs, in collaboration with the Cen-
tral Bank of Qatar, was in the process of preparing a wage 
protection system, which would soon be finalized and 
would oblige all employers to transfer wages to bank ac-
counts of workers. This system would enable labour in-
spectors to electronically monitor and follow up on the 
payment of salaries and quickly detect delays in the pay-
ment of wages. The Government concluded by indicating 
that it would submit a detailed report in reply to the ob-
servation of the Committee of Experts in the course of 
this year, and that it was determined to continue to work 
with the ILO to ensure workers safety and health. 

The Worker members recalled that during the past year, 
the eyes of the world had been on the situation of some 
1.5 million migrant workers in Qatar. The United Nations 
organizations, especially the ILO, human rights organiza-
tions, the media and researchers had all made the same 
observation: migrant workers, who represented 80 per 
cent of the total population of the country, were experi-
encing difficult conditions, exploited by their employers 
and caught up in a sponsorship system which, in practice, 
did not allow them to change their job or to leave it with-
out the authorization of those infringing their rights. This 
system continued to exist partly because there was no 
effective labour inspection service or labour justice 
framework effectively protecting these workers. The in-
ternational trade union movement had, on many occa-
sions, called upon the Government to act on these specific 
cases of exploitation, through the Labour Inspectorate. 
However, it had never taken action but merely made 
promises. The Government should immediately adopt 
specific measures to protect the safety and health of mi-
grant workers in construction and domestic workers, who 
were often subjected to brutality and rape on the part of 
their employers. Article 10 of the Convention stipulated 
that the number of labour inspectors should be sufficient 
to secure the effective discharge of the duties of the in-
spectorate. Yet in Qatar there were 150 labour inspectors 
to cover a foreign labour force estimated to be in the re-
gion of 1.5 million workers. This was totally inadequate. 
Moreover, questions could be raised as to the accuracy of 
the number of inspection visits reported by the Govern-
ment. If the numbers it had given were correct, the labour 
inspectors had to carry out these inspections at a rapid 
pace, at the expense of quality. Complaints made by hun-
dreds of workers questioned in the many labour camps 
focused on the confiscation of their passports, the non-
payment of wages, the refusal to grant them identity pa-
pers and the squalor of their accommodation, all of which 
pointed to the shortcomings of a labour inspectorate that 
was described by the Government as being sound. All the 
accounts given by the workers in Qatar concurred that 
they had never seen a labour inspector inspect a work site. 
The training of labour inspectors was also an issue. The 
inspectors had not been adequately trained, especially 
from a linguistic point of view, and did not have the nec-
essary resources to carry out their work successfully. Be-
ing unable to communicate with the vast majority of 
workers in the country, they were therefore incapable of 
conducting effective inspections. The Government pre-
sumed that workers brought problems to the attention of 
the competent authorities. The fact, however, was that the 
majority of workers did not submit complaints to the con-
cerned authorities because they were afraid of reprisal, 
losing their job or being expelled from the country. A 
report published in June 2011 by the National Human 

Rights Commission of Qatar gave an account of this state 
of affairs. 

Article 18 of the Convention provided for adequate 
penalties for violations of the legal provisions, the appli-
cation of which was monitored by labour inspectors. Even 
if the work sites and work camps were inspected, the in-
spection services had limited powers to have their deci-
sions applied or to monitor their application. Many viola-
tions of the labour legislation did not result in specific 
fines. Although penalties existed for forced labour and 
trafficking in persons, these were not correctly applied. 
All this information was stated in the conclusions of the 
tripartite committee set up to examine the representation 
against Qatar under article 24 of the ILO Constitution. 
Article 17 of the Convention stated that persons who vio-
lated or neglected to observe legal provisions enforceable 
by labour inspectors should be liable to legal proceedings. 
Nonetheless, there were serious obstacles preventing ac-
cess to justice. Migrant workers found it difficult to have 
access to the Labour Court because they were obliged to 
pay a large sum, which they did not always have, (600 
riyals) to lodge a complaint, and they often had to wait 
several months before a ruling was made. The tripartite 
committee had called upon the Government to guarantee 
access to justice without delay to the migrant workers, so 
that they might assert their rights effectively, including by 
means of strengthening the complaints mechanism and 
the labour inspection system. The Worker members re-
quested the Government to take the measures required to 
establish an effective labour inspection system with a 
view to preventing or putting right any infringements of 
the labour legislation, which were prevalent and serious. 
The Government no doubt had the necessary resources, 
now needing the political will. 

The Employer members stated that the first reason for 
the examination of this case by the Conference Commit-
tee was that the Government needed to provide better 
reports, as the Committee of Experts had observed that it 
was not providing the necessary information in the re-
quired form. The second reason, which was widely publi-
cized in the media, regarded migrant workers engaged in 
building infrastructure for the 2022 Football World Cup. 
The Government had commissioned an investigative re-
port, from an external corporate law firm, which con-
tained ten pages on the subject of labour inspection. They 
were encouraged by the fact that few migrant workers had 
died on job sites, which meant that some labour inspec-
tion was occurring in a somewhat effective manner. They 
noted with interest, from the observations of the Commit-
tee of Experts, that the 150 labour inspectors (number 
which subsequently increased to 200) had performed 
close to 47,000 inspections in 2012, up from 
2,240 inspections in 2004. The low number of inspectors 
in relation to the high number of inspections meant that 
each inspector performed a large number of inspections 
on an annual basis, leading them to wonder how thorough 
and effective the inspections were in reality. The external 
report mentioned that each labour inspector had a quota of 
two inspections a day, leading to a lack of thoroughness 
of reports, and that additional responsibilities, such as the 
inspection of workers’ housing, increased inspector work-
loads and further compromised effectiveness. It was spec-
ified that the Government planned to add 100 inspectors, 
which would hopefully result in better inspections. The 
external report made a number of suggestions, namely: 
hiring more labour inspectors; bolstering the powers of 
inspectors, who were currently only able to issue recom-
mendations and did not have the power to issue sanctions; 
improving coordination with the justice system to prose-
cute violations; reducing the minimum number of inspec-
tions per inspector; and taking steps for inspectors to re-
ceive comprehensive training to better assume their role. 
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They acknowledged that the Government was doing what 
it could and by hoping the situation would be effectively 
supervised. 

The Employer member of Qatar stated that Qatari em-
ployers were firmly behind the need to ensure that OSH 
was guaranteed to all workers and that concrete measures 
were taken, in all sectors of the economy, to ensure that 
workers had good working conditions and that inspections 
were carried out. The country’s economic condition at-
tracted large numbers of migrant workers and, consider-
ing development at the expense of human life was unac-
ceptable, the creation of a solid labour inspection base 
was of paramount importance. In order to deal with the 
increased pressure resulting from the influx of workers, 
the number of inspectors had increased from 150 to 200 
and legislation had been enacted, or was in the process of 
being enacted. The Government should make sure labour 
inspections proceeded in an effective manner, which 
would necessitate the implementation of numerous 
measures. It was pointed out that in the past years, Qatari 
employers had cooperated with the Government and had 
endeavoured to provide inputs in order to find solutions 
for the development of OSH and the improvement of 
worker awareness. With regard to statistics and data, the 
employers agreed with the Committee of Experts that the 
current system was not fully comprehensive, and there-
fore urged the Government to take every possible measure 
to comply with the requirements of the Convention. Qata-
ri employers reiterated their willingness to cooperate with 
the Government in ensuring that labour inspection func-
tioned properly. 

The Government member of France noted that Qatar had 
ratified five of the eight fundamental ILO Conventions 
and one of four governance Conventions, and she encour-
aged the Government to continue its effort for ratification. 
She welcomed the progress that had been made in bring-
ing the labour legislation into line with international 
standards implementing fundamental labour rights and 
principles. The migrant workers legislation must fully 
recognize workers’ freedom of association and of move-
ment. However, the organization and functioning of the 
labour inspectorate did not, so far, make it possible for it 
to monitor the implementation of legislation effectively, 
or to identify and eradicate forced labour. The Govern-
ment had chosen to support major important international 
human rights causes and was set to host the Thirteenth 
United Nations Congress on Crime Prevention and Crim-
inal Justice in 2015. A quality, independent and efficient 
labour inspection system would be proof of the Govern-
ment’s credibility. 

The Worker member of Norway, speaking on behalf of 
the trade unions of the Nordic countries and of the Neth-
erlands, recalled that the report of the tripartite committee 
of the Governing Body set up to examine the representa-
tion against Qatar under article 24 of the ILO Constitution 
had confirmed that migrant workers found themselves in 
situations prohibited by the Forced Labour Convention, 
1930 (No. 29). Such situations were facilitated by contract 
substitution, inability to leave the employment relation-
ship or country, non-payment of wages or threats of retal-
iation. Based on current trends, the International Trade 
Union Confederation (ITUC) had estimated that at least 
4,000 workers would die by 2020, from accidents but also 
from heart attacks caused by heat, stress and poor living 
conditions. The available statistics indicated that the 
number of deaths in the workplace was three to four times 
higher than the European average. Despite some protec-
tions in the Labour Law, the violations demonstrated that 
this legislation was not properly enforced. Workers did 
not have access to effective mechanisms to remedy these 
violations. Migrants had difficulty accessing the available 
complaint mechanisms, partly because of lack of infor-

mation, legal aid and interpreters, and partly because of 
fear of retaliation. Additionally, one such mechanism, the 
National Human Rights Committee, had limited means 
and powers. This body had downplayed the seriousness of 
the situation of migrant workers, undermining its inde-
pendence and effectiveness. Additionally, statistics on 
workplace accidents were not published in Qatar and the 
existing statistics were very incomplete. The Government 
was therefore urged to take measures to ensure that work-
places were effectively inspected, that inspectors were 
properly trained and recruited, and to provide relevant 
statistical data regarding inspection visits, industrial acci-
dents and cases of occupational diseases. The Govern-
ment was also enjoined to ensure easy access to effective 
judiciary mechanisms for workers, as those currently 
available provided little, if any, remedy for migrant work-
ers trapped in severe forms of exploitation. 

The Government member of Morocco observed that the 
labour inspectorate had been reorganized and that efforts 
were being made to reinforce labour inspection in order to 
achieve conformity with the Convention. The experts had 
welcomed the progress made. There were some 200 la-
bour inspectors, of whom 8.1 per cent were women, and 
who had been adequately trained for the proper perfor-
mance of their duties, resulting in a considerable increase 
in the number of inspections conducted. In addition, the 
National Human Rights Commission of Qatar had ob-
served progress in the observance of human rights. With 
an eye to the organization of the 2022 Football World 
Cup, the Government had adopted significant measures in 
areas such as OSH. There was no question that the author-
ities wished to reinforce labour inspection. In conclusion, 
everyone, including the ILO, needed to encourage the 
Government to continue improving conditions of work, 
including those of labour inspectors. 

An observer representing the Building and Wood Work-
ers’ International (BWI) indicated that the BWI had con-
ducted two missions in Qatar, in October 2013 and March 
2014, visiting construction sites and labour camps, inter-
viewing workers in private and meetings with the ambas-
sadors of different countries represented in Qatar, the 
Ministry of Labour and other entities. A large number of 
fatalities had been reported, causes of which included a 
gas explosion and heart failure presumably due to the life 
threatening effects of heat stroke, exhaustion, lack of 
proper nutrition, excessive working hours and miserable 
working conditions. Moreover, annually, over 1,000 con-
struction workers were treated for falls, and 10 per cent of 
them were facing permanent disability. The deaths and 
serious injuries were not recorded or reported by the Min-
istry of Labour, their circumstances were not investigated, 
no cases were prosecuted and no fines or penalties were 
imposed. The number of recorded cases of occupational 
accidents and diseases, in relation to the country’s work-
force, was clearly grossly underestimated. Of the 150 
labour inspectors in post at the time of the BWI missions, 
only 33 were qualified in OSH and none specialized in 
construction. Labour laws were not properly enforced, 
illegal practices were endemic and prevention measures 
on the part of the labour inspectorate were wholly inade-
quate. Interviews with workers also revealed numerous 
cases of worksite accidents that had not been followed up 
by labour inspection, trade unions were banned and laws 
were regularly violated. Interviewed workers complained 
of the consequences of the kafala system, including ille-
gal payments to employment agents, withholding of doc-
uments, non-payment of wages, poor nutrition and hy-
giene facilities, and restricted freedom of movement. It 
was likely that another million migrant workers would 
find their way to Qatar for construction work before 2022. 
Therefore, the BWI urged the Government to ratify rele-
vant OSH Conventions, namely Occupational Safety and 
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Health Convention, 1981 (No. 155) and Safety and Health 
in Construction Convention, 1988 (No. 167). Firm laws 
and their effective implementation were necessary. With-
out effective, independent labour inspection and enforce-
ment, it was unlikely that the various new charters and 
standards, which were being published, but did not consti-
tute law, would be effective. However, even an army of 
labour inspectors would not be the answer. Without trade 
union rights, rights to organize and to participate in the 
workplace, there could be no credible system to ensure 
human and labour rights, including OSH. This was a hu-
manitarian crisis that required urgent attention and reme-
dies. Therefore, the BWI called for all migrant workers in 
Qatar to have the right to form and join unions. 

The Government member of Switzerland encouraged the 
Government to continue increasing the number of labour 
inspectors, particularly in the construction sector. At the 
time of recruitment of new inspectors, it should be en-
sured that the conditions of their recruitment and exercise 
of their functions were in line with the terms of the Con-
vention. A special effort should be made in the area of 
training so as to ensure that inspections were carried out 
in accordance with high quality standards. Those inspec-
tions should be carried out independently and regularly. 
The health and safety of workers should thereby be 
strengthened by the effective implementation of the Con-
vention. While noting efforts underway to revise the right 
to work in Qatar, particularly in order to include new 
groups of workers, he indicated that it was equally im-
portant to implement the current legal provisions on the 
protection of workers. The Swiss Government would con-
tinue to offer its expertise and cooperation regarding la-
bour migration by exchanging experiences and infor-
mation on good practices. He welcomed the Qatari Gov-
ernment’s decision to abolish the sponsorship system: a 
practice which led to the excessive restriction of the exer-
cise of fundamental rights and freedoms. 

An observer representing the International Transport 

Workers’ Federation (ITF) stated that while construction 
and domestic workers faced the most serious workplace 
and industrial relations problems in Qatar, migrant work-
ers in all sectors suffered from the lack of an adequate 
labour inspectorate. Despite several protections in the 
Labour Law relating to protection against dismissal on the 
grounds of having obtained maternity leave or due to mar-
riage, a company in the country maintained policies that 
were in direct contradiction of these provisions of the 
Labour Law. If labour inspection in the country had been 
adequate, such discriminatory practices that violated na-
tional law would have been uncovered. There were only 
six women employed by the labour inspection services, 
and addressing issues such as maternity discrimination 
and harassment would require more female labour inspec-
tors. The Government was therefore encouraged to ensure 
that the labour inspectorate was adequately staffed with 
female inspectors, and that the inspectorate properly cov-
ered the transport sector, including road transport, as well 
as large state-owned companies. 

The Government member of Sudan pointed out that Qa-
tar witnessed a significant influx of migrant workers who 
wanted to work in order to benefit from the interesting 
wages offered in return for their participation in the eco-
nomic development projects in the country. The authori-
ties of Qatar had to meet a challenge arising from the in-
creasing numbers of migrant workers, especially in the 
area of inspection, monitoring and ensuring the good ap-
plication of labour regulations. To this end, the ILO had 
provided technical assistance and its help in raising the 
capacity building of inspectors. This in turn helped Qatar 
implement the fundamental rights and principles at work, 
which were all agreed upon in different ILO Conventions. 
The Government was set on promoting and developing 

the labour inspection system in law and in practice, as 
well as on concretely improving the working conditions 
of migrant workers. The Government deployed efforts to 
avoid any discrimination against women especially 
through the promulgation of laws and regulations which 
guaranteed equal opportunities between men and women, 
and subsequent monitoring by the competent Qatari au-
thorities. Finally, he welcomed the measures implemented 
for the inspection of construction sites and for the estab-
lishment of the necessary health infrastructure, whose aim 
was to fulfil the needs of migrant workers in addition to 
the preparation of a wage protection system based on Qa-
tari banks. 

The Worker member of Tunisia welcomed the infor-
mation that there had been an increase in the number of 
labour inspectors, particularly women inspectors, in the 
Labour Inspectorate. Nonetheless, information was still 
required on the impact of these achievements on migrant 
workers. The Government should be invited, at the next 
session of the International Labour Conference, to provide 
detailed information on: the way in which the Labour 
Inspectorate carried out its duties to protect workers, in 
particular the fundamental rights of migrant works; the 
social security measures adopted for this category of 
workers; and the statistics on the number of accidents and 
occupational diseases registered. The Government should 
increase inspection on night work and women’s work. 
The inspection visits should cover all workers in the 
country. Finally, some workers were expelled from the 
country whereas others, like the Tunisian journalist, were 
prevented from leaving. The ILO should call upon the 
Government to put an end to these practices. 

The Government member of Norway speaking on behalf 
of the Nordic countries shared the concerns raised about 
the working and living conditions of migrant workers 
who made up 95 per cent of the workforce in Qatar. Hun-
dreds of thousands more migrant workers were expected 
to be recruited for the 2022 Football World Cup, while 
already a high number of fatal accidents had occurred on 
relevant construction sites. The disquieting number of 
work-related accidents and the insufficient activities of 
the labour inspection in the construction sector were 
alarming. Statistics provided by the Government about the 
number of inspectors and inspections carried out in 2012 
were considered surprising when compared to the number 
of inspectors and inspection visits carried out in Norway. 
In Norway, 300 labour inspectors carried out 15,000 in-
spections per year, while in Qatar 150 inspectors carried 
out 46,000 inspections. This was hard to understand and 
she questioned the efficiency and effectiveness of labour 
inspections carried out in Qatar. The Government was 
strongly recommended to actively promote the improve-
ment of working conditions of foreign workers and to 
provide them with the necessary legal protection by im-
proving the labour inspection capacity in the construction 
sector. This should be guaranteed and demonstrated by 
the enforcement of relevant regulation and standards for 
which an effective labour inspection system was crucial.  

The Worker member from Libya presented the case of a 
women worker who was dismissed from her job but sub-
sequently unable to leave the country as she had not ob-
tained an exit visa, a requirement for any worker to leave 
the country. Thousands of workers faced a similar situa-
tion. The exit visa was part of the sponsorship system 
(kafala) and constituted a serious obstacle especially to 
workers who had fallen ill or were dismissed. The Gov-
ernment was called upon to abolish the sponsorship sys-
tem. Rights of workers were human rights, and the labour 
inspectorate was presumed to play an important role in 
protecting workers’ and human rights, and to end labour 
exploitation.  
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The Government representative raised a point of order, 
requesting that the Worker member of Libya not expand 
her intervention beyond the subjects raised by the Com-
mittee of Experts. Consequently, the Worker member of 
Libya was asked by the Chairperson to limit her observa-
tions to the issue under discussion. 

The Worker members raised a point of order against the 
Government representative, requesting him to refrain 
from making accusations against the support of an official 
to the Worker member of Libya. Subsequently, the Chair-
person requested the Government representative to let the 
Worker member of Libya continue her intervention, and 
recalled that the Government representative could make 
use of his right to reply at the appropriate moment. 

The Government member of the Russian Federation was 
somewhat intrigued by the very high increase in the num-
ber of labour inspections carried out during the past years 
and wished to congratulate the Government for these bril-
liant statistical results. Some members of the Committee 
had nevertheless expressed doubts on the statistics sub-
mitted and stated that it would not be an easy task to keep 
them up in the future. It was also vital to ensure the quali-
ty of the inspections carried out, to improve the training 
of inspectors and to increase the number of women labour 
inspectors. Moreover, it was expected that the number of 
migrant workers, which was already very high, would 
increase considerably to take up the Herculean task of 
building the necessary infrastructure for the 2022 football 
World Cup, which would represent an enormous chal-
lenge for the labour inspection services. The Government 
should therefore continue to keep the Committee of Ex-
perts informed in detail of the measures taken to apply the 
Convention. 

The Government member of Lebanon acknowledged the 
efforts made by the Government to comply with the pro-
visions of the Convention. Already measures were taken 
to better protect workers such as reduced or suspended 
working hours during the hottest period of the day. Large 
resources in the country allowed the Government to ap-
point more inspectors and to increase the quality of in-
spection reports which included information on payment 
of wages. In the preparation for the Football World Cup 
of 2022, 1.5 million expatriate workers had been hired, 
and the Government was providing them with adequate 
housing facilities and access to health services, which was 
in itself a tremendous accomplishment. The Government 
was doing everything possible to comply with the Con-
vention, both in law and in practice. 

The Government representative called upon those speak-
ers who had questioned some of the information that had 
been provided regarding the application of the Conven-
tion to recognize that the Government was aware of the 
magnitude of the problem and the related challenges, and 
was dealing with them. All who came to Qatar were con-
sidered to be partners in development. Regarding state-
ments related to the media, he considered that these were 
their personal views, and that the media were politicized 
and biased. He emphasized that all migrant workers had 
the right to litigate, that litigation costs were free, and that 
workers could use the existing arbitration mechanisms 
before referral to the courts. In 2013, the courts had dealt 
with about 10,000 cases. Regarding fatal accidents, Qatar 
valued the life of every individual working on its territory. 
Although shortcomings existed, it should be taken into 
account that the Government was working on new legisla-
tion imposing sanctions on employers who violated the 
occupational safety and health legislation. Moreover, the 
Government was also considering the review of the spon-
sorship system (kafala) and was looking at several pro-
posals in this regard. He reiterated his Government’s 
commitment to international labour standards and cooper-
ation with the ILO on matters relating to occupational 

safety and health and labour inspection. Qatar was work-
ing at both national and international levels and intended 
to continue sending labour inspectors to the International 
Training Centre in Turin for training. His Government 
would send a detailed annual report on the Convention in 
time for its examination by the Committee of Experts. 

The Worker members first of all indicated their emphat-
ic rejection of the Government’s remarks against an offi-
cial of the Bureau of Workers’ Activities. They also deep-
ly deplored the fact that the workers of Qatar had not been 
represented in the Conference Committee by a genuine 
trade union member but by an official from the human 
resources directorate of a major enterprise in the country. 
The discussions in the Committee concerning the applica-
tion of Convention No. 81 were clearly based on the re-
port of the Committee of Experts but they were also con-
nected with the other work of the ILO, in particular the 
report of the tripartite committee set up to examine the 
representation against Qatar under article 24 of the ILO 
Constitution alleging non-observance of the Forced La-
bour Convention, 1930 (No. 29), which had been adopted 
by the Governing Body at its March 2014 session. Those 
conclusions could therefore be adopted, mutatis mutandis, 
by the Committee. By way of recapitulation, the Govern-
ing Body had invited Qatar to amend its legislation on the 
residence of foreigners without delay, which, inter alia, 
infringed in practice the right of workers to complain to 
the authorities in the event of failure by the employer to 
fulfil his obligations. The Governing Body had also invit-
ed Qatar to guarantee access for migrant workers to the 
labour inspectorate and to the labour courts. In that re-
spect, the Government should be urged, with regard to 
labour justice, to ensure that complaints could be lodged 
free of charge, that there was easy access to the courts 
without fear of reprisals and that cases brought by migrant 
workers would be processed rapidly, while also ensuring 
that migrant workers had access to interpreters and legal 
assistance. Moreover, the testimonies heard during the 
discussions had shown that it was important that the Gov-
ernment was able to provide the Committee of Experts 
with reliable statistics on the work of the labour inspec-
torate, as had been requested by the Governing Body. The 
present case was concerned with serious violations of the 
rights of more than 1.5 million migrant workers who were 
in a situation of great vulnerability. The action taken by 
the Government was minimal and had had no impact. To 
put an end to the persistent crisis in human rights in Qatar, 
exceptional measures were now called for. Apart from the 
conclusions of the Governing Body which had already 
been referred to, the Worker members urged the Govern-
ment to increase considerably the number of labour in-
spectors and to ensure that the latter could communicate 
effectively with the workers. Furthermore, the Govern-
ment was invited not only to accept technical assistance 
from the Office but also to receive a high-level tripartite 
mission early enough in the current year for the mission’s 
report to be available for examination by the Committee 
of Experts at its 2014 meeting. In conclusion, concerned 
at the seriousness of the situation, the Worker members 
asked that the conclusions relating to the present case be 
inserted in a special paragraph in the Conference Commit-
tee’s report. 

The Employer members supported the statement of the 
Government member of the Russian Federation and ech-
oed the comments made by the Worker members regard-
ing the services provided by the Bureau for Workers’ Ac-
tivities and the Bureau for Employers’ Activities to the 
Workers’ and Employers’ groups respectively. There was 
general agreement that Qatar was performing an increas-
ing number of labour inspections and the Government 
deserved praise for the efforts it had made in this regard. 
However, there was also consensus that far more labour 
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inspectors were needed to carry out the number of re-
quired inspections, with each inspector having to perform 
fewer inspections. The number of labour inspectors, in-
cluding women inspectors and inspectors who spoke the 
language of the migrant workers concerned, should be 
substantially increased. The Employer members agreed 
with all of the points made by the Worker members in 
their concluding statement, except for the inclusion of a 
special paragraph in the conclusions of this case in the 
Committee’s report. 

Freedom of Association and Protection of the Right to 

Organise Convention, 1948 (No. 87) 

ALGERIA (ratification: 1962) 

A Government representative expressed his appreciation 
of the efforts made by the Committee of Experts and the 
Committee on Freedom of Association to assess the com-
pliance of countries with ILO Conventions and Recom-
mendations so that they could improve their national leg-
islation. His Government took note of the observations of 
the Committee of Experts regarding the application of 
Convention No. 87, but he insisted that that it had sup-
plied all its observations requested within the required 
deadline. It should be recalled that 94 workers’ organiza-
tions were currently operating in Algeria in every branch 
of activity, both in the public service and in the private 
sector. Algerian legislation on labour relations set out the 
principle of social dialogue and collective bargaining as 
the foundation of the relationship between the partners at 
the work place. On the basis of that principle, some 3,000 
collective workers agreements, 80 sectoral collective 
agreements, over 16,000 collective workplace agreements 
and 156 branch accords had so far been concluded a Na-
tional Economic and Social Pact that had been concluded 
in 2006 and renewed in February 2014 at the 16th tripar-
tite meeting, in the form of a National Pact for Economic 
and Social Growth. The Algerian experience in the area of 
social dialogue had been the subject of a detailed presen-
tation at the 309th Session (November 2010) of the ILO 
Governing Body, when it had been unanimously wel-
comed. With regard to the observations of the Committee 
of Experts’ on the registration of trade unions, the Gov-
ernment indicated that, once its by-laws had been modi-
fied to conform to the country’s legislation, the National 
Autonomous Union of Secondary and Technical Educa-
tion Teachers (SNAPEST) had been registered and was 
conducting its affairs without any problem in accordance 
with the rules and regulations in force. The National Au-
tonomous Union of Public Administration Staff 
(SNAPAP) was also conducting its affairs in compliance 
with the existing laws and regulations. The internal dis-
pute within SNAPAP had been ended by a ruling of the 
Supreme Court on the matter. For its part, the Govern-
ment had maintained a position of neutrality, as recom-
mended by the Committee on Freedom of Association. 
Moreover, the ILO Director-General himself had met the 
leader of the SNAPAP, and with the parties to the dispute, 
when he had visited Algiers in April 2013. Since the rul-
ing handed down by the country’s highest judicial body 
had resolved the dispute, the Government requested that 
the case before the Committee on Freedom of Association 
be dropped. The Committee of Experts had also noted 
with satisfaction the registration of the National Union of 
Vocational Training Workers (SNTFP), which was stand-
ard procedure when requests for registration were submit-
ted in conformity with the law. The delays in registering 
certain trade unions could not be seen as an attempt to 
hamper freedom of association, but rather as arising from 
the need to ensure that the by-laws complied with the law. 
Ten unions had been registered since 2012. 

As to the acts of intimidation and the death threats that 
had allegedly been made against union leaders and mem-
bers, which was punishable under the Penal Code in Alge-
ria, the Government observed that no complaints had been 
lodged with the competent courts, and that the allegations 
were not backed by any concrete evidence. Concerning 
the implementation of section 6 of Act No. 90-14 on the 
exercise of freedom of association, the Government had 
already stated that foreign workers were free to join trade 
unions. A worker’s nationality was therefore no obstacle 
to union membership, and foreign workers enjoyed the 
same rights and the same protection as Algerian workers. 
However, the question of the nationality of persons seek-
ing to establish a trade union was currently being exam-
ined for inclusion in the final draft of the new Labour 
Code. With regard to the application of section 4 of Act 
No. 90-14, the new Labour Code would also spell out the 
criteria governing the right of workers’ organizations to 
establish federations and confederations of their own 
choosing, irrespective of the sector. Finally, regarding the 
implementation of section 43 of Act No. 90-02 on the 
prevention and settlement of collective labour disputes 
and the exercise of the right to strike, the Government 
observed that the Convention did not deal with the right to 
strike. That said, the right to strike was embodied in the 
Algerian Constitution, and as such it was set out in the 
legislation and governed by legal procedures of preven-
tion, conciliation, mediation and arbitration. The number 
of strikes recorded each year showed that the right to 
strike existed for trade unions in the country. The latest 
strike had been called by trade unions in the national edu-
cation sector, and had been resolved to the workers’ satis-
faction following negotiations with the public authorities. 
Algeria had ratified 59 ILO Conventions, including the 
eight fundamental Conventions and three governance 
Conventions, and was among the countries that had rati-
fied the highest number of international labour Conven-
tions. The world of work was constantly evolving in order 
to adapt to new economic and social circumstances, and 
the Government welcomed any recommendations or ob-
servations that might help it improve the country’s labour 
legislation and foster a more peaceful social climate. 

The Worker members noted that the issues raised in the 
present case mostly concerned the public sector, i.e., 
workers employed by the State. That did not exclude the 
private sector, which encountered the same problems. In 
its reply, the Government had not replied to accusations 
of intimidation and threats, including death threats, re-
ported by the International Trade Union Confederation 
and a number of Algerian trade unions in the public sec-
tor. Speakers would take the floor to bear witness to the 
alleged occurrences. The Government had also not replied 
to the observations of the Committee of Expert on the 
compliance of the law with ILO standards. In that regard, 
it should be recalled that Algerian law reserved the right 
to establish trade unions for persons who had acquired 
Algerian nationality at birth or at least ten years ago, and 
that the trade unions had limited possibilities of establish-
ing federations or confederations of their choice. While it 
could be accepted that national legislation might require 
founders of a trade union to respect certain clauses con-
cerning publicity and other similar provisions, those pro-
visions should not be tantamount to prior authorization or 
be applied in such a way as to prohibit the establishment 
of organization. In a case examined by the Committee on 
Freedom of Association in March 2013 (Case No. 2944), 
the Committee had asked the Government to indicate 
whether the two trade union complainants, the Higher 
Education Teachers Union (SESS) and the National Au-
tonomous Union of Postal Workers (SNATP) had ob-
tained registration. The Worker members understood that 
those organizations had still not been registered.  



Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) 
Algeria (ratification: 1962) 

 

 13 Part II/49 

Trade unions were subject to various limitations on 
their right to organize their activities and to formulate 
their programmes in full freedom. It was not a question of 
the mere problem of the right to strike. According to Al-
gerian law, strikes were prohibited when there was likely 
to provoke a “serious economic crisis”. The Government 
stated that the notion was substantially the same as the 
phrase “acute national crisis” commonly employed by the 
Committee of Experts and the Committee on Freedom of 
Association. Nevertheless, the latter had asked the Gov-
ernment to clarify that notion and to provide examples. In 
reality, all notices of strike action submitted over recent 
years in the public sector had been subject to interim pro-
ceedings before an administrative court and, in all cases, 
the strike had been declared illegal. That procedure was 
unilateral, as the trade unions concerned were not invited 
to present their views. The orders were not reasoned and 
could only be appealed before the State Council, which 
issued its decisions within an average of two years. The 
Worker members recalled that, according to jurisprudence 
of the Committee on Freedom of Association, the deci-
sion to declare a strike illegal should not come from the 
Government, but from a body independent of and entrust-
ed by both parties. However, when such an excessive 
number of strikes was declared illegal, at the simple re-
quest of the public authorities party to the conflict, with-
out any grounds and without the opportunity for the par-
ties involved to set out their view, there was grounds for 
questioning the independence of the judiciary and the 
confidence that the parties could have in it. The Commit-
tee of Experts also mentioned the National Arbitration 
Commission, to which the Government could refer in 
order to intervene in collective disputes. The Worker 
members questioned the composition of that body in the 
absence of trade union elections or of an independent 
membership count in Algeria. The independence of the 
National Arbitration Commission and the confidence that 
the parties could have in it was once again open to ques-
tion. In reality, trade union activity, like the organization 
of assemblies or training meetings, was dependent on 
authorization from the Ministry for the Interior and the 
procedure almost systematically gave rise to intimidation, 
delays and harassment. 

The Employer members thanked the Government for the 
very constructive submission and its clear receptivity to 
the constructive feedback from the Committee of Experts 
on how to improve its labour relations and legislation. 
The Employer members appreciated that the Government 
recognized social dialogue and collective bargaining as 
essential pillars, as well as its submission with respect to 
negotiation and consultation with the social partners. 
There appeared to be two broad themes observed by the 
Committee of Experts with regard to the application of 
the Convention. The first issue, raised in past observations 
of the Committee of Experts, concerned section 6 of Act 
No. 90-14 of 1990 that restricted the right to establish 
trade unions to persons who were Algerian by birth or had 
been of Algerian nationality for at least ten years. The 
Committee of Experts had noted that the right to organize 
had to be provided to workers and employers without 
distinction concerning their nationality. Also in its prior 
observations, the Committee of Experts had repeatedly 
called on the Government to ensure legislative reforms to 
deal with this issue and to provide information on the 
action taken. In addition, in its past observations, the 
Committee of Experts had repeatedly called on the Gov-
ernment to amend its legislation to remove all obstacles 
preventing workers from establishing federations of their 
own choosing. The Employer member had heard the 
Government’s explanations that nationality was not a bar-
rier to registration. However, it was a factor in the ability 
to establish trade unions. They understood that the com-

ments of the Committee of Experts would be taken into 
account in the context of the current revision of the La-
bour Code and encouraged the Government to provide 
more information in this regard. The second issue was of 
concern to the Employer members. The Committee of 
Experts, in its observations for the past few years had 
referred to section 43 of Act No. 90-02, under which 
strikes were forbidden in essential services when they 
were liable to give rise to a serious economic crisis. The 
Committee of Experts had not only requested the Gov-
ernment to amend the language of its legislation, but had 
also proposed draft language in this respect. Moreover, 
the Committee of Experts had requested specific exam-
ples of cases where, in light of this language, strikes had 
been prohibited because of their possible effects. In the 
view of the Employer members, this was problematic, as 
the Committee of Experts had exceeded its mandate in 
this regard. It was important that the right to strike not be 
addressed in the conclusions of the Conference Commit-
tee because there was no tripartite consensus that it was 
dealt with in the Convention. In its submissions, the Gov-
ernment also considered that the Convention did not deal 
with the right to strike. In conclusion, the Employer 
members considered that the Government had been very 
constructive and encouraged it to provide the information 
that the Committee of Experts had requested. The Gov-
ernment should be commended for its openness in accept-
ing constructive feedback from the Conference Commit-
tee to improve labour relations in the country, as well as 
the efforts it had already made and would continue to 
make. 

The Worker member of Algeria observed that, despite 
the specific situation that the country had been facing for 
a number of years, this had not hindered the development 
of trade union pluralism, at least in certain sectors. The 
major trade union federations had had to face, in the past 
years, new political choices which had been brought 
about by the economic and social situations. He expressed 
solidarity with the unionists of his country facing difficul-
ties. While these difficulties were undeniable, they could 
be resolved within the framework of social dialogue at the 
national level. Describing the situation of workers and 
trade unionism in the region, he emphasized that the situa-
tion required understanding, conciliation and the adoption 
of certain measures. 

An observer representing the International Trade Union 
Confederation (ITUC) recalled that, following the events 
of October 1989, the ruling party, under force by popular 
revolt, had ceded small reforms on trade union pluralism, 
which were however restricted to sectoral trade unions. 
As such, the SNAPAP had been registered in 1990. How-
ever, 90 per cent of sectoral trade unions registered during 
this period of revolt had been dissolved following the 
halting of the electoral process in 1992. The trade unions 
that had been spared remained the constant target of a 
power which sought to control or neutralize them. Algeria 
had ratified Convention No. 87 in 1962, but trade union 
pluralism had not been written into the national Constitu-
tion until 1989. Even though article 132 of that Constitu-
tion provided that ratified Conventions prevailed over 
national laws, the content of the Convention could not be 
cited in the courts in relation to the free exercise of trade 
union rights. With regard to the suspension and dismissal 
of trade unionists, in September 2013 nine members of 
the federal bureau in the public works sector had been 
suspended for one month following a strike. Today 137 
trade unionists, mostly women, were still suspended fol-
lowing a general strike which had started in April 2012. 
In reference to the ban on demonstrations and physical 
and judicial repression, hundreds of protesters and strikers 
had been assaulted and arrested in 2012, in particular Mr 
Abdel Khader Kherba and Mr Tahar Bel Abes, of the 
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SNAPAP Committee for the Unemployed, and Mr Yacine 
Zaïd, a representative from the International Union of 
Food, Agricultural, Hotel, Restaurant, Catering, Tobacco 
and Allied Workers’ Associations (IUF). In February 
2013, police forces had surrounded the trade union prem-
ises to prevent the Maghreb forum for unemployed gradu-
ates from taking place, and had then detained and deport-
ed the delegations of Morocco, Mauritania and Tunisia 
who were due to participate. In March 2013, the border 
police prevented a delegation of 100 people from 
SNAPAP from travelling to Tunisia for the World Social 
Forum. With regard to interference in the internal affairs 
of trade unions and the “cloning” of unions, which was 
common practice by the authorities, a “clone” trade union 
of SNAPAP had been created by the authorities in 2001 
which was under the leadership of a retired member of 
Parliament. The objective of this “clone” union was to 
discredit SNAPAP with the ILO. The regional or national 
trade union congresses were held under court order, and 
yet it was surprising that the Ministry of Labour refused 
to consider the records relating to SNAPAP resulting 
from the congresses. Moreover, the general intelligence 
services had summoned the founders of the solidarity 
trade union of higher education teachers with the aim of 
putting pressure on the workers and at the same time at-
tempting to identify people likely to help the administra-
tion in creating a “clone” organization. With regard to the 
refusal to register autonomous trade unions or umbrella 
organizations, the refusal to register trade unions or con-
federations was a discretionary decision not based on any 
regulatory text. Years later, the registration requests of 
new trade unions were still pending, with the aim of dis-
suading the creation of any new trade unions. The re-
quests for authorization from the Ministry for the Interior 
for the organization of meetings, training seminars or 
trade union congresses were consistently refused. In reali-
ty, there was a complete lack of social dialogue. When a 
trade union had finally been registered, the employer 
could still refuse to recognize it, or harass its officers, as 
was the case with the workers’ trade union SONELGAZ 
(gas and electricity sector). In conclusion, SNAPAP had 
already lodged several complaints with the Committee on 
Freedom of Association, which had made recommenda-
tions that had been ignored by the Government. The re-
pression against SNAPAP members had even increased. 
ILO technical assistance had not produced any results. 
The severity of the situation meant that other possible 
options set out in the ILO Constitution invited considera-
tion. 

The Government member of Egypt commended the ef-
forts of the Government to draw up the draft Labour 
Code, which took account of the comments of the Com-
mittee of Experts, particularly with regard to the possibil-
ity of creating trade unions, federations and confedera-
tions freely in all sectors of activity and the recognition of 
the trade union rights of foreign workers. Moreover, 
measures had been taken to strengthen dialogue with the 
social partners and consultations were being held on all 
aspects of trade union activity. Furthermore, the right to 
strike was recognized by the national Constitution, and 
strikes were not therefore prohibited, but simply regulat-
ed. The justice system took account of ILO Conventions 
and its operation deserved respect. The far-reaching re-
forms undertaken in Algeria were ongoing and were not 
without their problems and challenges. The population 
was fully involved in that process and Algeria was thus a 
guardian of fundamental human rights, good governance 
and trade union pluralism. 

An observer representing Education International de-
nounced the use of precarious employment contracts in 
education, which made it impossible to foster a social 
climate that was conducive to unionization advocated in 

the Convention. Since 2006 the Algerian Federation of 
Education of SNAPAP had been demanding permanent 
contracts for tens of thousands of teachers on precarious 
contracts. Their movement had been met with repression. 
Over 7,000 protesting teachers on precarious contracts 
had been arrested, 5,000 had been fined like common 
criminals and dismissed, sometimes after teaching for 
more than ten years. Most of them were women who now 
had no source of income, and many reported that they had 
suffered brutality by the forces of order. The advent of the 
Arab spring and the fear that the protests might get out of 
hand had created an opening, and 35,000 teachers had 
been given permanent contracts by Presidential decree. 
But the regularization of their situation had not been ne-
gotiated with the trade unions, and 30,000 other teachers 
were still on precarious contracts. With SNAPAP’s sup-
port they had, since 2011, maintained their demand for 
permanent contracts. The struggle between the two sides 
was still continuous, as were harassment, arrests and ter-
mination of contracts. At the start of the 2013–14 school 
year the temporary contracts of over 1,000 teachers had 
not been renewed. All of them were union members. 

The Government member of the Bolivarian Republic of 

Venezuela emphasized that the Committee of Experts had 
noted with satisfaction the progress made in relation to 
freedom of association, particularly with regard to the 
registration of trade unions. The progress made by the 
Government through social dialogue should be highlight-
ed. Evidence of this was the signing of many collective 
agreements and the renewal of a National Economic and 
Social Pact in February 2014. The Government demon-
strated goodwill by considering the recommendations 
made by the Committee of Experts in the framework of 
the draft Labour Code. The Government denied any al-
leged acts of intimidation or threats against trade union 
delegates and trade unionists, and emphasized no com-
plaints had been made in this regard to the competent 
bodies, nor was there any evidence of such acts. There 
was no doubt that the Government would continue its 
efforts and progress in this regard, guaranteeing freedom 
of association and protection of the right to organize. As a 
result, the conclusions of the Committee needed to recog-
nize and draw attention to the progress made by the Gov-
ernment, as well its commitments and good faith in rela-
tion to the application of the Convention. 

The Worker member of the United States, also speaking 
on behalf of the Worker members of Canada, Spain and 
Switzerland, pointed to the various forms of intimidation 
to which Algerian trade unionists had been subjected for 
many years. These included the Government practice of 
“cloning” unions, dismissal, physical violence and threats, 
imprisonment based on false charges and restrictions on 
the freedom of trade unionists to travel. The attempts to 
intimidate trade union leaders and activists were blatant 
and unrelenting, and she particularly referred in this re-
gard to: the death threats received by the President of 
SNAPAP in 2011 after his meeting with the United Na-
tions Special Rapporteur on the right to adequate housing; 
his termination for “unlawful absence from his position” 
in 2013; and the arbitrary decision to revoke his union 
leave of absence granted to him over a decade earlier. 
Most troubling was the murder of Professor Ahmed 
Kerroumi, an activist for the National Council for Demo-
cratic Change, an organization which SNAPAP had 
helped to form, after his meeting with the United Nations 
Special Rapporteur on the right to freedom of expression 
in April 2011. The Government had not undertaken any 
official investigation into this killing. She provided fur-
ther examples of false charges against and prison sentenc-
es of trade union activists, including for organizing a 
strike, participating in meetings or in hunger strikes or, 
recently in April 2014, for distributing leaflets likely to 
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undermine national interest. Regarding restrictions on the 
freedom of trade unionists to travel, the President of 
SNAPAP had been arbitrarily deprived of his passport 
while attempting to travel to France in 2009 and had been 
banned from travelling for one month. Another union 
activist had been arrested in 2012 and imprisoned while 
attempting to travel for the purpose of organizing work-
ers, and had been detained recently when he had tried to 
board a flight to attend the Dublin Platform for Human 
Rights Defenders. In July 2013, the authorities had not 
allowed the delegation of SNAPAP to travel to attend the 
World Social Forum in Tunisia. In addition, workers had 
faced serious repercussions for participating in peaceful 
protest action, strikes or demonstrations, including in Feb-
ruary 2014. These had included arrest, physical assault, 
non-payment of wages and the stopping of social security 
and health benefits. The right of unions to function freely 
was also restricted, as illustrated by the repeated attacks 
and harassment against the “House of Labour” of 
SNAPAP over the past five years. All of these examples, 
which were only a few of many, illustrated that the acts of 
repression faced by trade unionists of Algeria were severe 
and widespread. The Government therefore needed to 
undertake serious reforms in order to meet its obligation 
to ensure freedom of association, as required by the Con-
vention. 

The Government member of Angola expressed support 
for the statement by the Government, which had made 
substantial progress in the implementation of ratified 
Conventions. Freedom of association was respected in the 
country as trade unions were formed and collective 
agreements were signed, and particularly the National 
Economic and Social Pact. The right to strike was also 
respected and it appeared that the Government had an-
swered the questions asked regarding the application of 
the Convention in the country. 

An observer representing Public Services International 
(PSI) noted that, although Algeria had ratified 53 ILO 
Conventions, including Convention No 87, freedom of 
association was constantly undermined by the administra-
tion’s abusive practices. Trade union delegates in various 
sectors of activity had had their rights infringed; they had 
been banned from taking part in trade union activities and 
been refused to allow their members to hold general as-
semblies. “Cloned” trade unions had been set up, trade 
union members and delegates had been suspended and 
struck off lists, and the secondment of trade unionists, 
even with a national mandate, had been prohibited. Ac-
cording to the law to be considered representative, a trade 
union had to cover at least 20 per cent of the total work-
force of the enterprise. However, in practice, it was the 
employer who determined the representativeness of the 
trade unions, thereby preventing their right to recognition 
and the exercise of their right of collective bargaining. In 
addition, trade unionists were victims of threats, suspen-
sions, arbitrary dismissals, judicial harassment and police 
violence, and were prevented from freedom of movement 
and proceedings before the courts to denounce these facts 
produced no outcome. The social situation of women 
trade unionists was also deteriorating because women 
who had taken part in a strike in April 2012 had been sub-
jected to restrictive measures since then. Finally, in May 
2013, a trade unionist at the Training University had been 
dismissed because of trade union activities and his com-
mitment to human rights. The Convention should be fully 
applied, and the technical assistance provided should be 
extended with the participation of SNAPAP and the Au-
tonomous General Confederation of Algerian Workers 
(CGATA). 

The Government member of Cameroon indicated that the 
information provided demonstrated that Algeria took the 
Committee of Experts’ observations seriously. It should 

be noted that the revision of labour laws in Africa was a 
complex process since the reforms had to go through var-
ious advisory committees before being brought before 
Parliament. The Government should therefore be given 
time to implement the reform that had been called for. 
The Government was showing genuine willingness to 
respond to the concerns expressed by the Committee of 
Experts in the context of the revision of the Labour Code, 
which was being finalized. There were many different 
trade unions in the country and the Government might be 
accused of promoting the splintering of the trade union 
movement but not of obstructing freedom of association, 
when its exercise in practice was so clear. The Govern-
ment should be encouraged to speed up the process of 
revision of the Labour Code taking into account the 
Committee of Experts’ observations. 

The Worker member of Libya, also speaking on behalf 
of the Worker members of Bahrain, Egypt, Mauritania, 
Morocco, Tunisia and Yemen said that the judiciary did 
not enjoy independence in Algeria. When trade union 
members of SNAPAP and SNAPEST appealed to the 
Supreme Judicial Council and the Council of State, their 
cases remained pending for years without any result. A 
lawsuit by unions against the Minister of Labour in 2005 
in relation to public financial support had resulted in the 
establishment of a parallel rival union by the Government, 
which had received the same registration number as the 
original union. In addition, the Government had trans-
ferred workers’ union contributions from the original un-
ion to the parallel union. Numerous international labour 
conventions had not been published in the Official Ga-
zette, which denied workers the opportunity to use these 
Conventions in legal proceedings. Teacher trade union 
members faced harassment, intimidation, non-payment of 
wages and arbitrary arrest, and under these circumstances 
members of teachers’ unions had had no choice but to call 
a strike in 2012, which had been followed by 95 per cent 
of the workers in the sector. Some members who had par-
ticipated in the strike continued to face the same kind of 
reprisals, but the Government had not undertaken any 
proper investigations. He also accused the Government of 
having attempted to assassinate the president of one un-
ion, but the alleged perpetrator of this criminal act had not 
been subject to any action by the justice system. The si-
lence of the judiciary in these cases was sufficient in itself 
to understand that it currently had no power. The Gov-
ernment suppressed trade unionists and eliminated inde-
pendent unions. There was no other option than to turn to 
this distinguished Committee for justice. 

The Worker member of Bahrain noted the statement by 
the observer representing the ITUC, which showed that 
Algeria was currently facing economic difficulties which 
required the collaboration of all the social partners to 
reach agreed solutions. Under the current circumstances, 
the trade union situation in Algeria did not require any 
intervention by the Committee and he considered that the 
ITUC had taken an extreme position with respect to this 
case. Certain parties appeared to be exploiting the ILO to 
undermine the role played by Arab trade union federa-
tions. The situation in Algeria should be examined in an 
equitable manner based on the evidence. 

The Government representative indicated that he intend-
ed to respond calmly and confidently to the accusations 
levelled against his country. Algeria had made enormous 
sacrifices to recover and preserve its stability, was nowa-
days a safe haven where there were no restrictions, no 
death threats, and no curbs on the organization of national 
or international events so long as the country’s laws and 
regulations and its procedures were respected. Testimony 
to that was the recent holding in Algiers of the Confer-
ence of Ministers of Foreign Affairs of Non-Aligned 
Countries. Some of those who claimed to have been 
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threatened were actually present in the room where the 
Committee was meeting. If they were really under threat, 
it should be asked how they had managed to leave the 
country to take part in an international Conference. The 
discussion of the case before the Committee was based on 
completely false premises and on baseless accusations 
that could prejudice the ILO and have unforeseeable 
harmful consequences. Algeria respected human rights 
and the ILO’s international standards, as was obvious 
from the number of Conventions it had ratified. As had 
been explained in detail in his Government’s statement at 
the start of the discussion, Algeria fully respected trade 
union rights. Considering the number of trade unions that 
were active in the country, it was inconceivable that Alge-
ria should be accused of impeding freedom of association, 
just as it was inconceivable that it should be accused of 
impeding the right to strike when one knew just how 
many strikes were called each year. Every country needed 
laws that everybody respected to avoid anarchy. Employ-
ers could not therefore be blamed for taking legal action 
when strikes were called in total violation of established 
procedures. No diktat from the employers or from the 
workers could be tolerated, and that was why the coun-
try’s entire social legislation was built on dialogue and 
negotiation when any disputes arose between parties. Re-
garding the allegation that a Maghreb forum had not been 
allowed to take place, should be recalled that no country 
in the world could tolerate the organization of an interna-
tional meeting on its territory that violated its laws and 
regulations. The ITUC had been informed of the meeting 
via the ILO in a report issued on 8 May 2013. As for the 
allegation that restrictions had been placed in the way of 
the CGATA’s constitution, for over a year it had still not 
responded to the Government’s observations based on the 
legislation in force concerning the CGATA’s by-laws and 
its administrative files. As to the cloning of trade unions 
as alleged by the ITUC, it should be noted that trade un-
ionists in Algeria had never heard of any such practice, if 
it existed. If some trade unions did not take part in tripar-
tite meetings, that was simply because the most repre-
sentative organizations were recognized as having certain 
prerogatives, in accordance with relevant international 
standards. Sectoral trade unions participated fully in dis-
cussions concerned their area of activity and they were 
consulted on all matters related to the material and moral 
interests of the workers concerned. Finally, with respect 
to trade unionists whose dismissal had been allegedly 
unjustified, they enjoyed the full protection of the law and 
were entitled to defend their rights in court. It was every-
body’s duty to maintain the Committee’s credibility by 
making sure that the complaints brought before it were 
based on facts. Algeria reaffirmed its absolute readiness 
to collaborate with the Committee in order to improve its 
legislation, which was inevitably a long-term process.  

The Worker members indicated that the organizations 
concerning which the Committee on Freedom of Associa-
tion had issued a decision in 2013 had still not been regis-
tered one year later. Workers’ organizations faced a varie-
ty of obstacles on their activities that went beyond mere 
restrictions on their right to strike, for reasons which were 
not legally plausible and which were not in conformity 
with ILO standards. Moreover, the bodies that were called 
upon to rule on the legality of union action did not meet 
the requirements of the standards either. Their independ-
ence was highly questionable, they were not trusted by the 
parties concerned and the procedures they applied did not 
meet the criteria of a fair trial. For all those reasons, the 
Government should be asked to accept a visit from a di-
rect contacts mission in order to verify with the interested 
parties the conformity of the laws and regulations and 
administrative practices with international standards. 

The Employer members welcomed the readiness of the 
Government to cooperate with the Committee and the 
ILO with a view to improving its national law and prac-
tice on freedom of association. There was apparently con-
sensus that the Government should be encouraged to re-
port on the measures it was taking relating to freedom of 
association, including information on the reform of the 
Labour Code and measures related to the establishment of 
trade unions, their registration and social dialogue in gen-
eral. This information needed to be reflected in the con-
clusions to the present discussion. In light of the discus-
sions and the submissions of the Worker and the Employ-
er members, as well as those of the Government repre-
sentative regarding the scope of the Convention, the con-
clusions should also include reference to the fact that the 
Committee did not address the right to strike in this case, 
as the Employers did not agree that there was a right to 
strike recognized in Convention No. 87. It should be not-
ed that there was no consensus between the groups in the 
Committee on the right to strike as being part of Conven-
tion No. 87. Proposed conclusions which called upon the 
Government to bring its national law and practice into 
line with the principles of the right to strike set out by the 
Committee of Experts were to be avoided.  

BELARUS (ratification: 1956) 

The Government provided the following written infor-
mation. 

With regard to the measures taken to implement the 
recommendations of the Commission of Inquiry concern-
ing the registration of trade unions, as of 1 January 2014, 
37 trade unions had been registered in the Republic of 
Belarus, including 33 national trade unions, one local 
trade union and three plant-level trade union organiza-
tions. Some 23,193 primary trade union organizations 
were registered. In the past few years, only isolated in-
stances have been noted of refusal to register trade unions. 
Only four such refusals occurred over the period 2010–
13. On several occasions, the Government of the Republic 
of Belarus has considered improving the law on the regis-
tration of trade unions. Together with the social partners, 
the Government will continue working to secure the rights 
of citizens to free association in trade unions. 

With reference to the development of collective labour 
relations and tripartite cooperation, as of 1 January 2014, 
556 agreements were in force in the Republic (one gen-
eral agreement, 46 sectoral wage agreements and 509 
local agreements), and 18,119 collective agreements. The 
law of the Republic of Belarus does not restrict the rights 
of trade unions (irrespective of their membership) to take 
part in collective bargaining. By way of example, there 
are large enterprises in our country, such as “Belaruskalii” 
or the “Mozirsky Oil Refinery”, in which the parties to a 
collective agreement include both trade unions belonging 
to the Federation of Trade Unions of Belarus (FPB) and 
trade unions belonging to the Belarus Congress of Demo-
cratic Trade Unions (BKDP). One of the most important 
elements of cooperation in the social partnership system is 
the shared preparation of general agreements between the 
Government of the Republic of Belarus, the national em-
ployers’ associations and the trade unions. A general 
agreement regulates the most significant aspects of eco-
nomic and social policy: the criteria for the living stand-
ards of workers and their families, and the policy on wag-
es, employment, pensions and benefits. In addition, a gen-
eral agreement contains provisions for the development of 
social partnership and for contributing to the collective 
bargaining process. Beginning with the general agreement 
that was concluded for 2006–08, it is specified that such 
an agreement applies to all employers (and employers’ 
associations), trade unions (and their federations) and 
workers in the Republic of Belarus. Accordingly, both 
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trade union federations (the FPB and the BKDP), regard-
less of their representative character, can enjoy the guar-
antees provided in the general agreement. In line with a 
decision by the National Council on Labour and Social 
Issues (NCLSI), work was in progress in Belarus in the 
second half of 2013 on drafting the new General Agree-
ment for 2014–15. All the trade union federations and 
employers’ associations took part in its drafting. The 
General Agreement between the Government of the Re-
public of Belarus and the national employers’ associations 
and trade union federations for the period 2014–15 was 
signed on 30 December 2013. 

With regard to the application of the law governing the 
receipt of foreign assistance, the arrangements for receiv-
ing and using foreign assistance in the Republic of Bela-
rus were laid down in Decree No. 24 of 28 November 
2003 of the President of the Republic, “on receiving and 
using foreign assistance”. This Decree does not prohibit 
the receipt by trade unions of foreign assistance, including 
assistance from international trade unions. The Decree 
defines the conditions (purposes) of using such assistance, 
and also provides that it must be registered in the estab-
lished manner. However, the procedure for registering 
foreign assistance granted free of charge is not complicat-
ed, and does not take long to carry out. From 2010 until 
the end of the first half of 2013, the receipt of foreign 
assistance was registered in the Department for Humani-
tarian Affairs of the Office of the President of the Repub-
lic. It must be emphasized that for the whole of the period 
in which Decree No. 24 has been in force, there has not 
been one instance of trade unions being refused registra-
tion of foreign assistance. 

On the basis of its consideration of the question of Bel-
arus in June 2013, during the 102nd Session of the Inter-
national Labour Conference, the Committee on the Appli-
cation of Standards invited the Government of the Repub-
lic of Belarus to accept a direct contacts mission “with a 
view to obtaining a full picture of the trade union rights 
situation in the country, and assisting the Government in 
the rapid and effective implementation of all outstanding 
recommendations of the Commission of Inquiry”. The 
Government of the Republic of Belarus accepted the 
Committee`s proposal and took the necessary steps to 
enable the direct contacts mission to carry out its tasks in 
full. The direct contacts mission visited the Republic of 
Belarus from 27 to 31 January 2014. The mission met 
with the Republic’s Council of Ministers, the Administra-
tion of the President of the Republic, the Office of the 
Procurator-General of the Republic, and the Ministries of 
Labour and Social Protection, Justice and Foreign Affairs. 
The views of the Government were supported by the so-
cial partners, who also showed considerable interest and 
held their own constructive and fruitful meetings with the 
mission. The direct contacts mission paid special attention 
to the work of the Tripartite Council for the Improvement 
of Legislation in the Social and Labour Sphere. The mis-
sion held a meeting with the members of the Council, 
during which all the parties represented on it emphasized 
its importance as a necessary forum to enable all those 
involved to express their opinion and make proposals for 
resolving current problems. None of those on the Council 
expressed any doubt of the usefulness and necessity of 
this tripartite body. As the outcome of the work in Minsk, 
the direct contacts mission suggested pursuing a number 
of future options which, in its view, should enable the 
recommendations of the Commission of Inquiry to be 
implemented. The Government of the Republic of Bela-
rus, together with the social partners, is conducting an 
active dialogue with the International Labour Office on 
the organization of measures to implement the proposals 
of the mission. It has now been agreed to hold a seminar 
on 10–11 July 2014 to study international experience of 

the work of tripartite bodies (with a view to increasing the 
potential of the Council on the improvement of legislation 
in social and employment matters). In addition, the Inter-
national Labour Office has prepared a “roadmap” for the 
accomplishment in 2014 of the remaining measure on: 
collective bargaining; dispute resolution and mediation; 
and instructing judges, prosecutors and lawyers in the 
application of international labour standards. All the 
measures will be carried out on a tripartite basis, with the 
participation of all those involved. 

In addition, before the Committee, a Government repre-

sentative said that the direct contacts mission had had a 
positive effect on the strengthening of constructive rela-
tionships between the Government and the social partners 
and had facilitated a number of steps to implement the 
recommendations of the Commission of Inquiry made in 
2004. The Government was profoundly convinced that the 
development of social dialogue, tripartism and the right of 
freedom of association and collective bargaining was only 
possible with joint and constructive interactions between 
the Government, employers’ and workers’ organizations. 
The implementation of many of the recommendations of 
the Commission of Inquiry required a complex approach 
and involved work over a longer period. For this purpose, 
it was necessary to take into account the views of all in-
terested parties, which was why the Government had pro-
posed the establishment of the Tripartite Council for the 
Improvement of Legislation in the Social and Labour 
Sphere, which had been supported by the social partners, 
both at the national and international levels, and by the 
ILO. The Council was composed of trade union repre-
sentatives of both the FPB and the BKDP and provided a 
basic forum for carrying out mutually agreed steps and 
recommendations. In the Council, questions concerning 
registration, dismissals, collective bargaining and other 
issues had been discussed. However, the adoption of deci-
sions was a complex process. Each party had their own 
vision of the problems and their solutions and, as a result, 
not all of the decisions adopted were understood as opti-
mal solutions by everyone. Despite having made some 
criticisms, the trade unions had never been called into 
question and had been perceived positively. The Council 
permitted enhanced interactions between the interested 
parties and their active participation in discussions, in a 
spirit of social dialogue. Problems were discussed and 
participants had often adopted decisions on an agreed 
basis. This had also promoted constructive cooperation 
between the parties in other areas, such as the regular 
conclusion of general agreements between the Govern-
ment and the trade unions concerning important issues, 
for instance in relation to standards of living, wages, pen-
sions and other benefits. On 30 December 2013, a new 
general agreement for 2014–15 had been concluded with 
the participation of the FPB and the BKDP, which was 
applicable to all employers and workers, regardless of 
their level of representativity. The Council had a special 
role to play in the implementation of the recommenda-
tions of the Commission of Inquiry. During the direct 
contacts mission in January, the ILO experts had also held 
meetings with members of the Council. Discussions on 
further improvements of the activities of the Council had 
been held. The Council was of high importance, as it gave 
all interested parties the possibility to express their views 
and solve problems, and its usefulness had never been 
called into question. The good relationship between the 
Government and the social partners was a direct result of 
a consistent policy of implementing trade union pluralism. 
As a result of the work of the direct contacts mission, 
there had been proposals concerning some promising out-
lets in the future, with a view to the further implementa-
tion of the recommendations made by the Commission of 
Inquiry, including for the improvement of legislation and 
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collective bargaining processes through the enhancement 
of the potential of the social partners, the training of judg-
es, public prosecutors and other public representatives in 
the area of freedom of association. The proposals had 
been made in the course of the direct contacts mission in 
the Tripartite Council, and had been supported by the 
Government and the representatives of the social partners. 
The Ministry of Labour had received from all the trade 
unions and employers an expression of their interest and 
readiness to implement the proposals. The Government 
was carrying out effective dialogue with the ILO to or-
ganize events aimed at improving and implementing these 
proposals, among others, to improve the potential of the 
Council in the future. The Government fully respected the 
principles of the ILO, and appreciated the cooperation 
with the ILO, including the work of the direct contacts 
mission in January to further improve the situation and 
implement the recommendations of the Commission of 
Inquiry. The Government was aware of the interest of the 
ILO in trying to help the Government and the social part-
ners bring about a solution and for the further develop-
ment of social dialogue and tripartism. The implementa-
tion of the proposals made during the direct contacts mis-
sion would certainly pave the way for further progress.  

The Worker members observed that the case, which was 
being examined because of the Committee of Experts’ 
double footnote, was still about the violation of the fun-
damental right of the workers of Belarus to organize and 
of their trade unions to conduct their affairs. Legal obsta-
cles to the establishment of new organizations were still 
in force, in the form of provisions regarding their legal 
address, and of a requirement that their members com-
prise at least 10 per cent of the companies’ workers. In 
2013, the Government had indicated that those provisions 
were to be amended, but nothing had happened since 
then. On the contrary, it was no longer considered to be a 
priority. Meanwhile, the Government was making it more 
and more difficult for trade unions to register, with the 
result that newly constituted organizations were complete-
ly discouraged from registering. Moreover, in addition to 
the fact that unions not affiliated to the official trade un-
ion federation continued to encounter difficulties, the 
generalized system that had been introduced of resorting 
to fixed-term contracts, which served as a means of bring-
ing pressure to bear on the members of independent trade 
unions, who ran the risk of not having their contracts re-
newed. In addition, independent unions were systemati-
cally denied the right to demonstrate and hold peaceful 
meetings in defence of the workers’ interests; and the 
provision of assistance free of charge by international 
workers’ or employers’ organizations not only required 
prior authorization, but was also greatly restricted. For 
years the Government had failed to send the Committee 
of Experts any information on amendments to the provi-
sions governing the registration of trade unions, free in-
ternational aid, mass collective action or the right of un-
ions to organize their activities freely. Nor had it provided 
any information on cases of the refusal of registration or 
authorization to demonstrate. The plan drawn up with the 
participation of the ILO and of the social partners in 2009 
had not been implemented, and the country’s Tripartite 
Council served no real purpose at all. As a result, the 
Committee of Experts had been obliged to note the total 
absence of progress. 

The Committee had already examined the measures 
taken by the Government to comply with the Commission 
of Inquiry’s recommendations on eight occasions, had 
also noted the lack of progress in 2013 and had decided to 
include Belarus in a special paragraph of its report. Ac-
cording to the report of the direct contacts mission in Jan-
uary 2014, the Government had indicated that it was 
aware of its international obligations, but that the coun-

try’s interests also had to be taken into account and that 
some of the Commission of Inquiry’s recommendations 
were no longer relevant. The mission had indicated that, 
even if some recommendations had been implemented, 
after ten years the underlying problems had still not been 
resolved, as free and independent trade union activities 
could not be conducted at every level, and workers could 
not join independent unions for fear of losing their jobs. 
The direct contacts mission had therefore concluded une-
quivocally that, although the union rights situation had 
evolved, there had been no fundamental change and no 
notable progress in the implementation of the Commis-
sion of Inquiry recommendations. According to the 
Worker members, the situation was ever worsening. For 
instance, the Secretary-General of the Belarusian Inde-
pendent Trade Union (BNP) regional organization in Sol-
igorsk had been arrested and fined for infringing the law 
on collective action, whereas she had merely met up with 
some of her fellow workers near the enterprise on the way 
to work. Independent trade unions continued to suffer 
discrimination. At a Bobrisk tractor factory the manage-
ment had evicted the Belarus Free Trade Union (SPB) 
from its premises in the factory, despite the refusal of the 
regional economic tribunal to authorize such a measure. 
The leader of the trade union had been denied access to 
the enterprise despite the tribunal’s ruling that it constitut-
ed anti-union discrimination. He now had to be accompa-
nied by two guards when entering the enterprise, but his 
union was no longer allowed to take part in collective 
bargaining and its members were threatened with dismis-
sal. Given the situation, five workers had gone on a hun-
ger strike. Consequently, the Worker members were very 
suspicious of the announcement by the President of Bela-
rus of a plan to prohibit agricultural workers from leaving 
their place of work without official permission from the 
authorities, which could develop into a generalized use of 
forced labour. 

The Employer members appreciated the positive and 
constructive tone of the Government. They were pleased 
that the Government had accepted a direct contacts mis-
sion and welcomed the explanation of the Government 
representative concerning some of the outcomes of the 
direct contacts mission and the follow-up measures that 
were to be adopted. The Employer members had not yet 
had the occasion to assess the information of the direct 
contacts mission, but looked forward to the assessment by 
the Committee of Experts. The majority of the infor-
mation provided by the Government related to the Tripar-
tite Council and they were pleased to hear that, according 
to the Government, as a result of this Council, coopera-
tion between the Government and the social partners had 
improved. They also noted that promises had been made 
in relation to the direct contacts mission to further the 
implementation of the 2004 recommendations, which 
related to legislation, legislative processes and the training 
of judges on freedom of association principles. Conven-
tion No. 87 was a fundamental Convention, which had 
been ratified by the Government in 1956. The status of 
double footnote showed the seriousness that the Commit-
tee of Experts had attached to this case. The Employer 
members thought that it was important to note that a 2003 
complaint made under article 26 of the Constitution had 
resulted in the 11 recommendations made by the 2004 
Commission of Inquiry, which had called for free and 
independent trade unions to be able to play their proper 
role in the country’s social and economic development. In 
2013, almost one decade later, the Committee of Experts 
had noted with regret that no new information with regard 
to the implementation of the recommendations of the 
Commission of Inquiry had been made. In 2013, the Gov-
ernment had indicated to the Conference Committee that 
no cases of registration had been refused and no trade 
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unions had been charged with criminal or administrative 
offences in 2012. The Government had expressed its 
commitment to bringing its legislation into conformity 
with the Convention and to social dialogue, and had em-
phasized the positive role of the Tripartite Council since 
its operation in 2009, where several issues including free-
dom of association rights had been discussed. The Gov-
ernment had further stated that the Tripartite Council was 
best suited to making progress on legislative matters and 
had committed to amending Presidential Decree No. 2 as 
part of the required amendments. 

At the 2013 discussion of the Conference Committee, 
the Employer members had welcomed the indication by 
the Government that the Tripartite Council had been op-
erating since 2009, that the relations between the Gov-
ernment and the social partners had stabilized and that a 
number of collective agreements had been concluded. 
However, the Employer members had requested the Gov-
ernment to intensify its cooperation with the social part-
ners and to avail itself of the expert advice and assistance 
of the ILO, and had supported the request by the Worker 
members that the Government should accept a direct con-
tacts mission. In 2013, this had resulted in a special para-
graph of the Committee’s report. In its conclusions, the 
Conference Committee had urged the Government to im-
mediately take all the measures necessary to ensure that 
employers and workers could fully exercise their rights of 
freedom of expression and association. The Conference 
Committee expected detailed information on the proposed 
amendment to be provided to the Committee of Experts 
and had trusted that the Committee of Experts would be in 
a position to note significant progress in 2014. The 2013 
observations of the Committee of Experts were a follow-
up to these conclusions of the Conference Committee. In 
its latest observation, the Committee of Experts urged the 
Government to amend Presidential Decree No. 2 and to 
address the registration of trade unions in practice. The 
Committee of Experts noted with deep regret that no pro-
gress had been made with the implementation of the rec-
ommendations of the Commission of Inquiry and the ap-
plication of the Convention in practice. The Employer 
members recalled that the case had been examined almost 
every year since 2001, and they had seemed to sense pro-
gress after 2007. They had appreciated the efforts made 
by the Government after that date. Now, however, the 
Employer members noted that, despite the opportunity to 
do so, it appeared that the Government had not provided 
information on the amendment to Presidential Decree No. 
2, nor had it addressed the requirement of registration, 
and there also seemed to be a lack of information on the 
Act on Mass Activities and how this Act related to free-
dom of association, among other concerns. Furthermore, 
no information relating to measures regarding the 
amendment to the relevant section of the Labour Code 
appeared to have been provided. The Employer members 
wished to emphasize the obligation of the Government to 
provide additional information to the Committee of Ex-
perts regarding all these issues. In light of the 2013 con-
clusions of the Conference Committee and the observa-
tion of the Committee of Experts, now was the time when 
progress had to be intensified beyond what had been seen 
up to the present. They encouraged the Government to 
commit itself to the full and effective implementation of 
the 2004 recommendations of the Commission of Inquiry 
without further delay, taking into account the full partici-
pation of the social partners. They took the opportunity to 
indicate that they would be disappointed if progress were 
not intensified in the short term. 

The Worker member of Belarus emphasized that the rec-
ommendations adopted ten years ago by the Commission 
of Inquiry had considerably helped in promoting the trade 
union movement and encouraging social partnership in 

Belarus. He paid tribute to the direct contacts mission that 
had taken place in January 2014, which had met all the 
parties concerned, and particularly the trade unions, with-
out encountering any obstacles. It might be considered 
that all the recommendations made by the Conference 
Committee in 2013 had continued to be implemented, 
with ILO assistance. With regard to the legal provisions 
concerning the 10 per cent minimum membership re-
quirement, it should be recalled that the rule applied to all 
trade unions without exception. Nonetheless, the FPB was 
open to the idea of attempting to do away with this re-
quirement, despite the fact that it did not cause any real 
problems in Belarus. With regard to the recommendation 
concerning foreign financial aid, the FTUB opposed its 
implementation because it could cause problems for 
workers in the country. The direct contacts mission of 
January 2014 had found that five recommendations had 
been implemented, but this matter had not been raised 
during the Committee’s discussion. The FPB had orga-
nized a large demonstration on 1 May and all trade unions 
had participated in the preparation of the general agree-
ment with the Government, which proved that the trade 
unions could operate freely in Belarus. It was undeniable 
that progress had been made by the Government. Finally, 
with regard to the allegations of forced labour, he said 
that they were not true and needed to be substantiated 
before they were made by any parties. 

The Employer member of Belarus considered that the 
measures taken by the Government to give effect to the 
recommendations of the Commission of Inquiry had 
helped to alleviate the seriousness of the issues under dis-
cussion. The situation regarding the observance of trade 
union rights had improved, as had been noted by the di-
rect contacts mission in January 2014. The platform for 
social dialogue had been extended, the BKDP and the 
FPB were now participating in the implementation of the 
general agreement with the Government and in collective 
bargaining in enterprises. Employers in Belarus supported 
the principle of equal treatment for all trade unions. Cases 
of dismissal were handled within an established legal 
framework. Most allegations of anti-union dismissal had 
been rejected, although cases had been brought before the 
ILO arguing that the decisions handed down were unjust. 
Belarusian employers supported a discussion of these 
issues and of mutually beneficial solutions regarding ob-
jective criteria for the admissibility of complaints, but 
they recalled the proposal made in this regard by the Em-
ployer Vice-Chairperson to the November 2013 session of 
the Committee of Experts. The development of social 
dialogue depended on all the parties concerned, and it was 
undeniable that the authorities in Belarus, as well as the 
employers and trade unions, had endeavoured to give ef-
fect to the principles contained in the ILO Constitution, 
such as a guaranteed wage, decent living and working 
conditions, and combating unemployment. The meetings 
which had taken place with the direct contacts mission 
had paved the way for constructive dialogue. Belarusian 
employers were in favour of holding a seminar, with ILO 
assistance, to gather the experiences of other countries 
with regard to collective bargaining and trade union plu-
ralism. Lastly, account should be taken of objective indi-
cators to illustrate the positive dynamic in the develop-
ment of labour and employment relations in Belarus and 
decisions should be taken in the interests of both workers 
and employers.  

A representative of the European Union (EU), speaking 
on behalf of the EU and the Governments of Albania, 
Iceland, Montenegro, Norway, Serbia, the former Yugo-
slav Republic of Macedonia and Ukraine, said that the EU 
attached great importance to its relations with Belarus and 
remained gravely concerned about the lack of respect for 
human rights, democracy and the rule of law. He wel-
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comed the fact that an ILO direct contacts mission had 
managed to visit Minsk and met with stakeholders from 
both governmental and non-governmental sides, but re-
mained gravely concerned that the mission had shown 
that there had been no fundamental change or significant 
progress in the implementation of the recommendations 
of the 2004 Commission of Inquiry. In this context, he 
recalled that the failure of Belarus to implement the rec-
ommendations had led to its suspension in 2007 from the 
EU Generalized System of Preferences, which was still 
effective. He asserted that the development of bilateral 
relations under the Eastern Partnership was conditional on 
the progress of Belarus towards respecting the principles 
of human rights, democracy and the rule of law, and indi-
cated the EU’s willingness to assist Belarus in meeting its 
obligations in this regard and that it would continue to 
closely monitor the situation in the country. He called on 
the Belarus authorities to eliminate the obstacles to trade 
union registration, which hindered the establishment and 
functioning of trade unions in practice, and particularly 
the requirements imposed by Decree No. 2 of January 
1999 on the legal address and the minimum membership 
of 10 per cent of the workforce. He also urged the Gov-
ernment to provide the information requested by the 
Committee of Experts, notably concerning the refusal to 
authorize the holding of demonstrations and the re-
strictions imposed by the Act on Mass Activities, and to 
amend Presidential Decree No. 24 concerning the use of 
foreign gratuitous aid, which was essential in ensuring 
that workers’ and employers’ organizations could benefit 
from international assistance. He urged the Government 
to intensify its efforts to implement the recommendations 
of the 2004 Commission of Inquiry, in cooperation with 
all concerned social partners. He also encouraged the 
Government to avail itself of the technical assistance of 
the ILO. 

An observer representing the International Trade Union 
Confederation (ITUC), (President of the Belarusian 
BKDP), said that in the ten years since the Commission of 
Inquiry had formulated its recommendations, Belarus had 
become one of the worst places in the world for the rights 
of workers and the social partners, particularly due to 
dismissals and reprisals. Presidential Decree No. 2 had 
made it impossible for trade unions to develop, union 
activists were immediately dismissed and workers were 
threatened unless they returned to state-supporting unions. 
He emphasized that the State had huge legal and adminis-
trative resources which left no chance for worker and un-
ion rights to be protected and had denied them the right to 
picket or participate in 1 May demonstrations for many 
years. He asserted that the Presidential Decree had created 
a system of modern-day slavery and, as the direct contacts 
mission had been able to note, State efforts were all di-
rected towards this. He maintained that since the recom-
mendations of the Commission of Inquiry had been ig-
nored, it was essential for the ILO to send a clear message 
to the Government in order to ensure the return to trade 
union rights and to put an end to discrimination and 
forced labour.  

The Government member of Canada recalled that in 
2013 Canada had expressed grave concerns at the overall 
situation of human rights, including labour rights, in Bela-
rus. His Government was still disturbed by continued re-
ports of numerous violations of the Convention, including 
interference by the authorities in the activities of trade 
unions and continued barriers to the registration of inde-
pendent unions. Canada recognized that the Government 
of Belarus had improved its degree of cooperation with 
the ILO supervisory bodies by facilitating a direct con-
tacts mission, which had reported to the last session of the 
Governing Body in March 2014, but which had been una-
ble, in the same way as this year’s report by the Commit-

tee of Experts, to report significant progress on any fol-
low-up to the recommendations of the 2004 Commission 
of Inquiry. His Government therefore urged the Govern-
ment of Belarus to take the necessary measures to address 
these serious allegations and to make a real effort to elim-
inate violations of trade unions rights, including the right 
of workers to participate in peaceful protests to defend 
their occupational interests. The Canadian Government 
also called on the Belarus Government to follow-up on 
the 2004 Commission of Inquiry recommendations and to 
fully cooperate with the ILO, while respecting its obliga-
tions under the Convention. 

The Worker member of the Russian Federation indicated 
that he was an adviser to his Government and had partici-
pated in efforts to form a customs union in the Urals. He 
noted the agreement between the Governments of Ka-
zakhstan and the Russian Federation and the involvement 
of workers in those efforts. There were two trade unions 
representing the Russian Federation at the International 
Labour Conference, which had different histories and 
membership, among other things, but which had a shared 
perspective on what was happening in Belarus. He regret-
ted the failure to make headway and that workers’ oppor-
tunities to make progress in the area of collective bargain-
ing were diminishing. In the tripartite conference held 
under the auspices of the ILO and with the participation 
of the ITUC and the International Organisation of Em-
ployers (IOE), there had been hope of progress, but those 
expectations had come to nothing. He recalled that the 
case had been dealt with at the 2013 session of the Inter-
national Labour Conference. The case concerned a com-
mon forum for workers in the Urals to discuss legislation, 
workers’ rights, etc. Workers in that forum had called on 
the Government of Belarus to end the violations of work-
ers’ rights and, as a result of the direct contacts mission, 
certain measures had been adopted, but no further pro-
gress had been made. He considered that ILO assistance 
should be based on the steps taken by Belarus and re-
quested the Conference Committee to take them into ac-
count. He concluded by referring to a recent statement by 
the President of Belarus in which he had considered plans 
to reintroduce a right of serfdom in agriculture.  

The Government member of China noted the strength-
ened cooperation between Belarus and the ILO since June 
2011, which had led to progress regarding the application 
of the recommendations of the Commission of Inquiry. 
Particular mention should be made to the easing of the 
minimum requirements with respect to the exercise of 
trade union rights, signing tripartite and wage agreements, 
and undertaking a direct contacts mission. The member 
States which had ratified ILO Conventions were obliged 
to implement them and the measures taken by Belarus 
with a view to applying the Convention should therefore 
be taken into consideration. In that context, cooperation 
with the ILO should continue. 

The Worker member of Finland, speaking on behalf of 
the Worker members of the Nordic countries, recalled the 
tradition of trade union pluralism in the Nordic countries, 
where the trade unions represented 9 million workers, and 
the strategic partnership between the BKDP and the Baltic 
Sea Trade Union Network (BASTUN), which had existed 
since 2006. This network consisted of representatives of 
22 democratic trade union confederations around the Bal-
tic Sea region. The Government had only partially im-
plemented the recommendations made by the Commis-
sion of Inquiry in 2004, without any significant progress 
being made. Belarusian workers faced obstacles to union 
registration, and intimidation and pressure when they 
wanted to join unions. Workers were afraid to lose fixed-
term contracts when joining unions. The other repressive 
legislation in force consisted of the Act on Mass Activi-
ties and the legislation concerning foreign gratuitous aid, 
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which were not in conformity with the Convention and 
could be used against independent trade union activities. 
She urged the Government to implement effectively all 
the recommendations of the Commission of Inquiry, as 
the right to organize freely went hand in hand with true 
democracy. 

The Government member of the Bolivarian Republic of 
Venezuela indicated that the measures taken by Belarus 
represented considerable progress with respect to the dis-
cussions which had previously taken place within the 
Committee. She was convinced that dialogue would con-
tinue to be strengthened, and had already resulted in the 
full recognition of trade union rights, the improved regis-
tration of trade unions and the development of collective 
agreements and general agreements, in particular the gen-
eral agreement for 2014–15, which was designed to en-
courage collective bargaining and dialogue. The ac-
ceptance of the direct contacts mission showed good faith 
on the part of the Government and dialogue had started 
with the social partners on the mission’s conclusions. The 
Committee’s conclusions should emphasize the progress 
and commitments of the Government in relation to com-
pliance with the Convention. 

The Worker member of Sudan recalled the various dis-
cussions concerning Belarus that had been held over pre-
vious years in the Committee and noted the many activi-
ties recently carried out by the country’s tripartite part-
ners. The number of trade unions, which represented over 
4 million members, was on the rise. Trade union plural-
ism was a reality, as demonstrated by the existence of 
trade union federations with different points of view, 
which allowed them to cooperate by means of social dia-
logue. Certain aspects of labour law had been revised, 
particularly relating to the minimum wage. The initiatives 
taken by the Government were encouraging and deserved 
to be supported in the future. 

The Government member of the Russian Federation not-
ed the significant progress made with regard to the 
measures taken to ensure full compliance with the Con-
vention and the views expressed by the FPB regarding the 
effect given to the majority of the recommendations made 
by the Commission of Inquiry. The ILO direct contacts 
mission that had taken place in January 2014 had led to 
consultations with eminent bodies such as the Council of 
Ministers, the President’s Office and the Office of the 
Public Prosecutor, which clearly reflected the cooperative 
spirit of the Government to collaborate with the ILO. 
Substantive discussions had taken place to solve outstand-
ing individual issues. Necessary conditions had been cre-
ated to promote freedom of association and social dia-
logue, which was confirmed by the discussion in this 
Committee. The Tripartite Council was fully committed 
to improving labour legislation and all organizations rep-
resenting Belarus workers and employers had taken part 
in the general agreement between the Government and the 
social partners for the period 2014–15. The tone of the 
Committee’s discussion was therefore artificially inflated, 
as many accusations against the Government were either 
unfounded or outdated. Constructive proposals now need-
ed to be taken into account. The ILO should continue 
providing technical cooperation to resolve the outstanding 
matters with respect to the application of the Convention. 

An observer representing the World Federation of Trade 
Unions (WFTU) emphasized the achievements attained by 
the workers in the country with the strong and decisive 
intervention of the FPB. It should also be emphasized 
that, although the major European powers were experi-
encing widespread opposition to adjustments imposed by 
the EU, Belarus continued to grow and guarantee public 
health, social security and an unemployment rate of bare-
ly 1 per cent. This demonstrated the strength of a planned 
economy in which the State accepted its role and imposed 

rules and limits on monopolies. It was for this reason that 
the EU and the United States wanted to condemn Belarus 
and the discussion of the present case was merely a pre-
text. It was inadmissible that the efforts and positive 
changes achieved had not been recognized by the ILO and 
that the ILO criticized a country that should serve as an 
example. Meanwhile, no reference was made to the events 
in Ukraine, where an attack on trade unions had caused 
200 serious injuries. She reaffirmed her complete confi-
dence that Belarus would refuse any aggression similar to 
that taking place in Ukraine, especially since Belarus had 
signed the agreement setting up the Eurasian Economic 
Community with the Russian Federation and Kazakhstan, 
which would strengthen the integration of those countries. 

The Government member of the United States recalled 
the consistent message of the ILO supervisory bodies over 
the past decade that the Government should intensify its 
efforts to ensure the application of the Convention in law 
and practice, and to fully and immediately implement the 
recommendations of the 2004 Commission of Inquiry. 
Although pleased that the Government had accepted the 
ILO direct contacts mission in January 2014, she noted 
that its findings were disappointing. Although the direct 
contacts mission had found that the trade union situation 
had evolved and some of the recommendations of the 
Commission of Inquiry had been implemented, many 
underlying issues that had been raised remained unre-
solved. New problems had arisen, and the direct contacts 
mission had concluded that no fundamental change or 
significant progress had been made. Workers in Belarus 
continued to encounter significant difficulties when trying 
to organize outside the existing trade union structure and 
lacked effective protection against anti-union discrimina-
tion and interference, which made genuine trade union 
pluralism impossible. She recalled her request made to the 
Government in the ILO Governing Body in March 2014 
for it to engage in meaningful and sustained cooperation 
with the ILO aimed specifically at the implementation of 
the recommendations of the Commission of Inquiry. She 
urged the Government to make good on its stated com-
mitment to trade union pluralism and social dialogue in 
the country and to implement the suggestions made by the 
direct contacts mission. 

The Government member of Cuba considered it positive 
that the Government had accepted the visit of a direct 
contacts mission and assistance from the ILO with a view 
to the effective implementation of the recommendations 
of the Commission of Inquiry. Recognition should be 
given to the progress that had been made in strengthening 
social dialogue, improving the indicators relating to trade 
union registration, developing collective labour relations 
and tripartite cooperation, in particular the participation of 
the social partners in the drawing up of the general 
agreement for 2014–15 concluded at the end of 2013. The 
efforts made should be complemented by greater tech-
nical assistance from the ILO and support from other 
countries that were in a position to help, adopting a re-
spectful approach of collaboration and dialogue that was 
conducive to genuine international cooperation. Further-
more, if the supervisory machinery was to contribute to-
wards enhancing the culture of compliance with the Con-
ventions, special attention had to be given to the need to 
take steps to prevent considerations not directly linked to 
the issues concerned from obstructing the cooperation and 
interchange that should take precedence within the Com-
mittee. 

The Worker member of the Bolivarian Republic of Vene-
zuela expressed his concern and interest in the workers’ 
situation in Belarus. The two countries maintained pro-
ductive exchanges following the installation of Belarusian 
factories in his country and the training of Venezuelan 
workers in technology in Belarus. He therefore endorsed 
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the position of the FPB and of other members of the 
Committee regarding the Government’s progress in ap-
plying the Convention. The participation of the social 
partners in the dialogue at the national level and with the 
ILO was a welcome development, and there was reason to 
hope that the situation would continue to improve. 

The Worker member of Poland recalled the recommen-
dations made by the Commission of Inquiry ten years ago 
and the hope raised by the acceptance by the Government 
of the direct contacts mission held in January 2014. She 
expressed her disappointment that the report of the direct 
contacts mission indicated that the Government did not 
intend to amend acts and decrees of crucial importance, 
and that obstacles to the registration of new workers’ or-
ganizations remained. Statements made by the Govern-
ment indicating that the recommendations of the Com-
mission of Inquiry were outdated and should be reviewed 
in the light of the country’s realities, showed its unwill-
ingness to implement any recommendations whatsoever. 
Since the direct contacts mission, realities in the country 
had become worse. The Government was expected to 
fulfil its outstanding obligations if it wanted to be taken 
seriously and obtain respect. Under the current conditions, 
permanent requests by the Government for ILO technical 
assistance without a simultaneous commitment to produce 
results were inappropriate and not justified. The Govern-
ment should therefore stop benefitting from ILO technical 
assistance unless it guaranteed full and immediate imple-
mentation of all the recommendations made by the Com-
mission of Inquiry. If not, the possibility of applying other 
provisions of the ILO Constitution could be considered by 
the Committee. She also commented on a remark made by 
the Employer member of Belarus who had claimed that 
there was equal treatment of unions in Belarus. While 
employers negotiated with all trade unions, the final col-
lective agreement was signed only by the most representa-
tive trade union, and thus in most cases only covered its 
members. This constituted an explicit example of anti-
union discrimination and had nothing to do with equal 
treatment between trade unions. 

The Government representative called for the discussion 
concerning the case in question to be carefully considered 
by the Committee and for its members to demonstrate 
greater objectivity with regard to the situation in his coun-
try. In that respect, the statement that respect for union 
rights continued to deteriorate was without grounds and 
the direct contacts mission had moreover indicated that 
the situation was improving. In addition, while there were 
differences between the interested parties concerning the 
number of recommendations of the Commission of In-
quiry that had already been implemented, no one had dis-
puted that some recommendations had been effectively 
applied. In all industrial relations systems, it was natural 
that tensions arose in certain enterprises and in that regard 
Belarus was no exception. However, the Government was 
in no way the source of those disputes and the allegations 
of interference were especially unfounded. Furthermore, 
while dismissals were carried out throughout the country, 
cases of anti-union dismissal were isolated and qualified 
for redress through both the courts and the Ministry of 
Labour. In that regard, it would also be helpful for the 
social partners to examine contentious cases in the Tripar-
tite Council. It should also be noted that the conclusions 
of the direct contacts mission conducted from 27 to 31 
January 2014 by experts in industrial relations had been 
supported by all the social partners. The Government and 
the social partners had undertaken work to implement 
them, particularly through seminars to facilitate the appli-
cation of the recommendations of the Commission of In-
quiry. Therefore, in respect of recommendations Nos 5 
and 7 of the Commission of Inquiry, seminars on tripartite 
conflict resolution would contribute to the more efficient 

operation of the Tripartite Council; seminars for judges 
and members of the prosecution services would contribute 
to the application of recommendations Nos 4 and 8; and 
activities relating to collective bargaining within enter-
prises would allow relations between the social partners to 
be more effectively regulated and would contribute to the 
implementation of recommendations Nos 6 and 11. The 
full benefits of the practical application of the conclusions 
of the direct contacts mission would only be reaped, how-
ever, if all the social partners participated. In that regard, 
the BKDP had shown its inconsistency by being the only 
body to contest the holding of an international tripartite 
seminar on compliance with international labour stand-
ards. Lastly, the Government called on the Committee to 
support cooperation with all the social partners and the 
ILO, and reaffirmed its adherence to fundamental ILO 
principles, for the implementation of which it would take 
all the necessary measures. 

The Worker members expressed their deep concern re-
garding the current case and shared the concerns of the 
BKDP on the following points: of the 12 recommenda-
tions made by the Commission of Inquiry ten years ago, 
only three, one of which was of minor importance, had 
been implemented; the harassment endured by the inde-
pendent trade unions had never stopped and had become 
more sophisticated; and state policy continued to prevent 
trade union pluralism and independent trade unions were 
sidelined. New organizations were no longer registered, 
the pervasive use of fixed-term contracts (through which 
current and potential independent trade union members 
were denied employment) impeded trade union affiliation, 
and the official trade union federation was being used as a 
tool to prevent the participation of independent trade un-
ions in social dialogue and collective bargaining. The 
Government, for its part, claimed that the recommenda-
tions of the Commission of Inquiry were no longer rele-
vant, about which it would be interesting to ask the opin-
ion of the Commission itself, and which reflected, above 
all, the lack of will by the Government to give them ef-
fect. Faced with that attitude, the Worker members called 
on the ILO to stand by its recommendations and asked the 
Government to finally implement them through the fol-
lowing actions: adapting legislation and regulations in 
force concerning, in particular the Decree on trade union 
registration, the Decree on foreign gratuitous aid, the Act 
on Mass Activities and the provisions in the Labour Code 
affecting the rights of trade unions to organize their ac-
tivities in full freedom; assigning concrete responsibilities 
to the Tripartite Council, which should also be competent 
to deal with cases of anti-union discrimination and regis-
tration of trade unions; and increasing social national dia-
logue and collective bargaining with the full inclusion of 
independent trade unions. In those circumstances, the 
Government should send a detailed and comprehensive 
report to the Committee of Experts on the development of 
the situation for its next meeting in 2014. Lastly, the 
depth of concern expressed during the discussion meant 
that the Committee’s conclusions on the case should once 
again be included in a special paragraph of the Commit-
tee’s report. 

The Employer members thanked the Government for its 
submissions, noted the diversity of views heard, and reaf-
firmed the seriousness of the case regarding the applica-
tion of the Convention in Belarus. In 2013, the Employer 
members had been optimistic about the developments that 
had taken place since 2007, and by the desire expressed 
by the Government to move forward on the recommenda-
tions made by the Commission of Inquiry in 2004. The 
Employer members had hoped to remain optimistic after 
the acceptance by the Government of the direct contacts 
mission held in January 2014. Progress related to the rec-
ommendations of the Commission of Inquiry had been 
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noted, although it was very slow, despite the conclusions 
adopted by the Conference Committee in 2013 calling for 
progress in law and practice. They called on the Govern-
ment to seize the opportunities following the direct con-
tacts mission and to accelerate its efforts to achieve full 
compliance with the provisions of the Convention. They 
recalled the essential role of social dialogue, which should 
be continued in the framework of the Tripartite Council 
based on updated legislation. Full legislative compliance 
with the Convention should be complemented by intensi-
fied tripartite contacts and full participation of social part-
ners, as well as ILO technical assistance. While looking 
forward to hearing from the Government on the efforts 
made to resolve the issues raised by the Commission of 
Inquiry, the Employer members did not oppose the inclu-
sion of the Committee’s conclusions in a special para-
graph of its report, as proposed by the Worker members. 

Conclusions 

The Committee took note of the written and oral infor-
mation provided by the Government representative and the 

discussion that ensued.  
The Committee took note of the comments of the Commit-

tee of Experts and of the report transmitted to the Govern-

ing Body in March 2014 of the direct contacts mission, which 
visited the country in January 2014 with a view to obtaining 
a full picture of the trade union rights situation in the coun-

try and assisting the Government in the rapid and effective 
implementation of all outstanding recommendations of the 
Commission of Inquiry.  

The Committee noted that in the light of the findings and 
concrete proposals formulated by the direct contacts mis-
sion, the Government has accepted ILO technical assistance 

to conduct a series of activities aimed at improving social 
dialogue and cooperation between the tripartite constituents 
at all levels, as well as enhancing knowledge and awareness 

of freedom of association rights. The Committee took note of 
the Government’s statement that these activities would con-
tribute to the effective implementation of the recommenda-

tions of the Commission of Inquiry. The Government con-
sidered, in particular, that: a seminar for the Tripartite 
Council for the Improvement of Legislation in the Social and 

Labour Sphere would improve its effectiveness and thus 
assist in addressing Recommendations Nos 5 and 7; training 
for judges, prosecutors and lawyers would assist in imple-

menting Recommendations Nos 4 and 8; and an activity on 
collective bargaining would allow the elaboration of a set of 
guidelines on collective bargaining to ensure that trade un-

ion pluralism is respected in practice, thus addressing Rec-
ommendations Nos 6 and 12.  

Noting the Government’s stated commitment to social dia-

logue and cooperation with the ILO, the Committee ex-
pressed the hope that these activities would give rise to con-
crete results. The Committee hoped, in particular, that the 

Tripartite Council would evolve into a forum where solu-
tions could be found at the national level, including as re-
gards cases of anti-union discrimination and issues relating 

to trade union registration. The Committee expected that 
amendments would be made to Presidential Decree No. 2 
dealing with trade union registration, Decree No. 24 con-

cerning the use of foreign gratuitous aid, the Law on Mass 
Activities and the Labour Code, in line with the provisions of 
the Convention. The Committee called upon the Govern-

ment to continue engaging with the ILO, to intensify its co-
operation with all the social partners in the country and to 
accelerate its efforts towards rapid and effective implemen-

tation of the outstanding recommendations of the Commis-
sion of Inquiry.  

The Committee invited the Government to submit detailed 

information on the results of the abovementioned activities 
and all other measures taken to implement the outstanding 
recommendations of the ILO supervisory bodies to the 

Committee of Experts at its meeting this year and trusted 
that it would be in a position to note significant progress 

with respect to all remaining matters at its next session. 
The Committee decided to include its conclusions in a spe-

cial paragraph of the report. 

CAMBODIA (ratification: 1999) 

A Government representative emphasized that the Cam-
bodian national Constitution and its labour law both pro-
vided for freedom of association. In addition, the Gov-
ernment was currently drafting a Trade Union Act. The 
Ministry of the Interior had issued guidelines for the reg-
istration of associations and non-governmental organiza-
tions (NGOs) and had to date registered 4,003 such organ-
izations. The Ministry of Labour and Vocational Training 
(MLVT) had to date registered 12 union confederations, 
80 union federations, 3,026 enterprise-level trade unions 
and seven employers’ associations. Associations and 
NGOs had participated in drafting the laws and regula-
tions. The Government clearly respected the right of free-
dom of association. Concerning accusations by the inter-
national community that Cambodia was violating Con-
vention No. 87, he provided updates on three important 
cases. First, Chhouk Bandith had been sentenced by the 
appeals court to 18 months in prison and required to pay 
38 million Cambodian riels (KHR) in compensation to the 
three victims; the police were currently searching for him. 
Second, the two suspects accused of the murder of trade 
union leader Chea Vichea had been released and the case 
had been re-opened. Third, on Case No. 2655 of the 
Committee on Freedom of Association, the Vice-
President of the Building and Woodworkers Trade Union 
of Cambodia (BWTUC) and three of its other leaders had 
met representatives of the MLVT twice in 2014. Due to 
the fact that the leaders of the BWTUC changed frequent-
ly, the Vice-President had requested more time to review 
the allegation. The Committee would be kept informed of 
progress on the cases. The Trade Union Act was being 
reviewed with the assistance of the ILO, and the MLVT 
was committed to adopting it by the end of 2014 or early 
2015. The National Assembly was currently preparing an 
additional three laws on the establishment of the judicial 
organization, the organizing and functioning of the judg-
es’ council and the status of judges and prosecutors. Last-
ly, the MLVT was planning to amend the national labour 
law, including its provisions relating to fixed-term con-
tracts. 

The Employer members recalled that this case had been 
considered by the Committee the previous year and that, 
in its conclusions, the Committee had noted the grave 
issues of impunity and flawed judicial processes and had 
requested the Government to take measures to remedy the 
lack of independence and effective functioning of the 
judiciary, to provide information on the proposed law on 
the status of judges and prosecutors and to intensify ef-
forts to ensure the rapid adoption of the draft trade union 
law by the end of 2013. They observed that the Commit-
tee of Experts had noted with regret that no information 
had been received from the Government. Noting that elec-
tions had taken place in July 2013, the Employer mem-
bers felt encouraged by the information provided by the 
Government that three draft laws were pending adoption 
by the National Assembly, namely the law on the organi-
zation of the courts (establishing labour courts), the law 
on the supreme council of judges and the law on the status 
of judges and prosecutors. They further understood that 
an inter-ministerial council including employers and 
workers had been established to facilitate reporting to the 
ILO and encouraged the ILO to provide, and the Govern-
ment to continue to accept technical assistance relating to 
the establishment and working of the Council. The Em-
ployer members also understood that the Government was 
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working together with the social partners on the draft 
trade union law to be reviewed by the ILO. They encour-
aged the Government to continue progress in that regard 
and to consult the social partners when preparing the draft 
legislation. There was a need to ensure that the legislation 
concerning trade unions was balanced in terms of the ac-
countability of both the employer and the trade unions 
regarding unfair labour practices and in terms of a clear 
prohibition of violence. Certain national challenges 
should also be taken into account, such as a difficult eco-
nomic environment, the multiplicity of trade unions in an 
enterprise and the occurrence of violence in trade union 
demonstrations. The Employer members also considered 
that the Committee should note the progress made by the 
Government in the promotion of freedom of association 
since the ratification of Convention No. 87. They encour-
aged the Government to report without further delay on 
the progress made to date and the measures that were be-
ing implemented, and to continue to request ILO technical 
assistance if it was considered helpful. 

The Worker members expressed disappointment at the 
fact that the current case had been discussed four times in 
the past five years, and that the situation had steadily de-
teriorated year by year. There was hope, however. Global 
unions and some of the world’s largest apparel brands had 
jointly forged a roadmap that urged the Government to 
take action on various issues. Sustainable industrial rela-
tions would only be possible in Cambodia if they were 
founded on respect for the right to freedom of association 
and collective bargaining. On 2 and 3 January 2014, the 
Government had used overwhelming violence to quash 
spontaneous demonstrations by garment workers, which 
had erupted after the Government had announced a new 
minimum wage rate that was far below the rate that its 
own research had indicated was adequate to meet basic 
needs. Heavily armed soldiers and police had mobilized 
and had been responsible for six deaths to date, and ap-
proximately 40 hospitalizations for bullet wounds. Rather 
than heeding the calls of the United Nations Special Rap-
porteur on the situation of human rights in Cambodia to 
establish an independent committee to investigate the 
violence, the Government had set up a hand-picked com-
mittee, and had publicly praised its security forces for 
their efforts. The Government had not provided any com-
pensation to the victims or their families. Twenty-three 
workers had been arrested for participating in the demon-
strations. They had been unfairly tried and had been sen-
tenced to four or five years in prison. However, due to 
intense international pressure, their sentences had been 
suspended. The Worker members were deeply concerned 
that the sentences, although suspended, would be used as 
threats, limit or prohibit the exercise of the right to asso-
ciate. 

Following the demonstrations of 2 and 3 January, the 
Government had repeatedly used force to break up rallies 
on labour issues and had imprisoned trade union leaders 
for their participation in such events. Without any legal 
basis, it had frozen the registration of new independent 
trade unions during the crisis, and had subsequently erect-
ed ad hoc requirements that hindered the registration of 
new unions. The Government had failed to respect the 
deadline set by the present Committee for the adoption of 
a new Trade Union Act in conformity with Convention 
No. 87. The current Bill marked a step backwards relative 
to the existing Labour Code. If it was not significantly 
changed, and if it did not incorporate the recommenda-
tions of the ILO and trade unions, it would be better to 
scrap it entirely, as it would only serve to further strangle 
the right to freedom of association for workers in Cambo-
dia. The Government had failed to address a number of 
issues raised in the report of the Committee of Experts: it 
had still not conducted an independent investigation into 

the murders of union leaders Chea Vichea, Ros So-
vannareth and Hy Vuthy; and no serious efforts had been 
made to apprehend Chhouk Bandith, convicted of shoot-
ing several garment workers in 2012. The judicial system 
remained deeply corrupt. In May 2014, the National As-
sembly, composed entirely of members of the Cambodian 
People’s Party (CPP), had swiftly passed three laws that 
would ostensibly bring national legislation into line with 
international standards on the administration of justice. 
However, the laws had been drafted secretly and rights 
groups had warned that, if approved by the Senate, they 
would reinforce the Government’s control over judges 
and prosecutors, seriously threatening the rule of law. 
Lastly, the cause of the current conflict in Cambodia was 
minimum wage setting, the subject of the 2014 General 
Survey. A study commissioned by the Cambodian Gov-
ernment in August 2013 had found that the appropriate 
minimum wage would be between US$157 and US$177 a 
month. However, the Government had then set the mini-
mum wage at US$95, and later US$100 a month. Interna-
tional unions and garment brands had together called on 
the Government to immediately provide workers with a 
living wage, a right enshrined in the Cambodian Constitu-
tion and appropriate in an industry that generated US$5.5 
billion annually. 

The Employer member of Cambodia believed that certain 
Worker members had deliberately exceeded the remit of 
this case and called for such interventions to be removed 
from the record. With regard to the independence of the 
judiciary, progress had been made with the adoption of 
the three abovementioned laws which satisfied the re-
quests of the Committee of Experts. She therefore re-
quested that this issue no longer be considered by the 
Conference Committee and acknowledged that capacity 
building of the judiciary would take time. The Govern-
ment should be encouraged to further strengthen the judi-
cial system, including commercial and labour arbitration. 
In terms of freedom of association, she denounced the 
inaccuracy of the information supplied by the Internation-
al Trade Union Confederation (ITUC). She reiterated that 
there had been an increase of 60 per cent in the number of 
trade unions in 2013, which brought their number to a 
total of 3,026 in 2013, of which 3,000 were in the garment 
sector (in 800 factories); an increase of 80 per cent in the 
number of federations (80) and an increase in the number 
of strikes by 255 per cent in 2012 and 21 per cent in 2013. 
These numbers illustrated that trade unions were not op-
erating in a climate of fear and were granted many rights 
and freedoms in law and practice. The reality on the 
ground was characterized by a proliferation of unrepre-
sentative minority and violent trade unions which hin-
dered harmonious industrial relations, which were a pre-
condition for harmonious growth. The national legislation 
failed to establish a minimum membership requirement 
for the establishment of a trade union. She raised the 
question of how employers were supposed to negotiate 
collectively with 17 mostly unrepresentative trade unions 
in one and the same factory. She believed that, rather than 
tabling accusations that did not reflect reality, the Com-
mittee should recognize and discuss the real practical 
challenges. The freedoms granted by national legislation 
were misused. The violence in January 2014 had started 
in the trade union movement with trade unionists destroy-
ing hospitals that were currently being rebuilt, damaging 
workplaces and disabling public officials. Violence was 
detrimental to the rule of law and sustainable enterprises, 
and should be condemned by all parties. Furthermore, the 
enforcement of law and order, including the requirement 
of an appropriate registration of trade unions, instead of 
their automatic registration, and of accountability for vio-
lence and non-compliance with the law should not be 
considered as infringements of freedom of association. It 
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was essential for the new draft trade union law to address 
the needs of Cambodia, such as the need to attract in-
vestment and create jobs, as well as stability and peace. 
The law was currently in the drafting phase, being dis-
cussed and negotiated by the social partners, and it was 
inappropriate to examine specific provisions of a draft law 
in a direct request addressed to the Government. She 
called for the removal of the case of Cambodia from the 
list and for conclusions focusing on the issues at hand and 
which did not go beyond the remit outlined in the Com-
mittee of Experts’ observation.  

The Government member of Greece, speaking on behalf 
of the European Union (EU) and its Member States, as 
well as the former Yugoslav Republic of Macedonia, 
Montenegro, Iceland, Serbia, Albania, Norway, Ukraine 
and Republic of Moldova, expressed commitment to pro-
moting the universal ratification and implementation of 
the eight ILO core labour standards which were important 
international tools for ensuring democracy, the rule of law 
and respect for human rights. Their implementation sup-
ported the development of human potential and each 
country’s economic growth. In January 2014, the EU had 
voiced concern about the violent demonstrations in Cam-
bodia and the excessive use of force to quell them, calling 
on all parties involved to use all possible means to find a 
peaceful solution. She welcomed the release on 30 May 
2014 of the trade unionists and garment workers who had 
been charged in relation to the demonstrations, and hoped 
that it signalled a positive shift with regard to the situation 
of freedom of assembly in Phnom Penh, which had re-
cently been deteriorating. The Government should accel-
erate the restoration of workers’ fundamental rights and 
should release the results of the investigation into the Jan-
uary killings. She called on all stakeholders to develop 
constructive dialogue on improving industrial relations. 
Regarding the issues raised in the Committee of Experts’ 
report, she urged the Government to provide the infor-
mation requested on the outcomes of the investigations 
into the murders of trade union leaders. It should also 
ensure full respect for workers’ trade union rights and 
ensure that they were able to engage in their activities in a 
climate free from intimidation or risk. The Government 
should demonstrate how its planned legislative reform 
would promote the independence and effectiveness of the 
judicial system. It should intensify its efforts to adopt 
rapidly the Trade Union Act in full consultation with the 
social partners. Lastly, she called on the Government to 
avail itself of ILO technical assistance and to comply with 
its reporting obligations.  

The Worker member of the Republic of Korea said that 
human and civil rights were easily infringed in the ab-
sence of freedom of association, as the bloody suppres-
sion of peaceful workers’ demonstrations in January 2014 
had shown. On 2 January, in front of the headquarters of a 
Korean company, special forces had been deployed to 
suppress the protesting workers, ten of whom had been 
arrested by the military. Thirty-eight protesters had been 
seriously wounded, and some had been killed. In response 
to the violence, the Korean Confederation of Trade Un-
ions (KCTU) and other Asian labour and civil organiza-
tions had sent a fact-finding mission to Cambodia. Inter-
views with workers who had participated in the protests 
or witnessed the arrests revealed that during the crack-
down soldiers had been armed with rifles, slingshots, 
knives and iron pipes, although the workers were protest-
ing peacefully. Soldiers had arrested ten protesters. Use of 
the military and the police against a country’s own citi-
zens was never acceptable. The mobilization of the armed 
forces in response to the wage protests was manifestly 
excessive and had been condemned categorically by the 
United Nations. The Government should conduct a thor-
ough and independent investigation into the bloody sup-

pression of the protests and hold those responsible to ac-
count. It should also compensate the victims and their 
families. While the authorities had failed to arrest those 
responsible for the murder of workers, the Government 
had wasted no time in arresting and detaining 23 workers 
for five months without bail. Although they had been re-
leased on 30 May 2014, their convictions had incurred 
penalties, such as a prohibition on serving as union lead-
ers. There had been no inquiry into whether the ten work-
ers arrested had been involved in violence or the damage 
of property. Indeed, witnesses had stated that one of them, 
Vorn Pao, had been attempting to calm the situation by 
urging non-violence. The imprisonment without bail and 
subsequent convictions and suspended sentences were 
serious violations of civil rights and were politically mo-
tivated. They should therefore be quashed. Impunity for 
violence against trade union leaders prevailed in Cambo-
dia, allowing the same crimes to be repeated. There need-
ed to be justice, and the need for an independent judiciary 
was pressing. 

The Worker member of the United States recalled that, 
despite the fact that the Government had long been called 
upon to adopt a new trade union law so as to comply with 
the Convention, the situation in the country was deterio-
rating dangerously. Although, after the circulation of the 
first draft law in 2011, the trade union movement had 
succeeded in removing certain restrictions on freedom of 
association from the proposed law, the enactment of the 
trade union law had stalled since the beginning of 2014. 
The Government had recently introduced a new draft 
which was much worse than the one developed in 2011 in 
consultation with the trade unions. The new draft had 
been criticised by the ILO for, inter alia, increasing the 
minimum number of workers required to register a union 
from 8 to 20 per cent of the workforce; giving the courts 
increased power to suspend or revoke union registrations 
for a wide range of infractions; using vague language in 
respect of penalties against trade unionists; requiring ex-
cessive qualifications for trade union leadership, includ-
ing age and educational requirements and the absence of a 
criminal record; specifying the amounts of trade union 
dues; regulating details about strike ballots; limiting the 
term of elected trade union leaders, etc. In addition, the 
new draft only granted collective bargaining and repre-
sentational rights to the union with the most representa-
tive status or the largest federation, thus restricting the 
rights of minority unions, in violation of Convention 
No. 98. The Government had failed to remedy the prob-
lem despite the concerns expressed by the ILO. Consider-
ing that a new trade union law complying with ILO prin-
ciples was necessary for a sustainable labour relations 
regime, she strongly urged the Government to take into 
account the views expressed in detail by trade unions re-
garding the draft law, and to engage constructively with 
the ILO. 

The Government member of Canada expressed great 
concern at the reports of violence, murder, torture and 
intimidation outlined in the 2013 observation of the 
Committee of Experts, as well as by reports in 2014 of 
excessive force being used in response to labour demon-
strations in Cambodia, and particularly reports of related 
deaths of striking garment workers. He recalled that trade 
unionists must be able to engage in their activities in a 
climate free from intimidation or risk to their personal 
safety or that of their families, and that workers had the 
right to participate in peaceful protests to defend their 
occupational interests. He called for peaceful demonstra-
tions to be allowed to be held safely and without fear of 
intimidation, detention or excessive use of force by the 
Cambodian authorities. Noting the observation of the 
Committee of Experts that there was a prevailing situation 
of impunity, he called for the investigation of the mur-
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ders, deaths and other forms of violence against trade 
union leaders, the bringing forward of all information to 
impartial courts and the punishment of the guilty parties. 
He also called on the Government of Cambodia to under-
take urgent efforts, in full consultation with the social 
partners and with ILO assistance, to ensure the rapid 
adoption of the Trade Union Act. Lastly, in the absence of 
replies and reports from the Government, he called on the 
Government of Cambodia to cooperate fully with the su-
pervisory mechanisms of the ILO and with the social 
partners.  

An observer representing the International Trade Union 
Confederation (ITUC) emphasized that the numerous trade 
union organizations existing in Cambodia were not treat-
ed on an equal footing. Those controlled by the Govern-
ment, political parties or employers were given priority in 
terms of registration by the Ministry and recognition by 
employers, while independent unions were not registered 
for months or years, and were thus unable to function 
legally. After freezing union registration at the beginning 
of 2014, the Government had made it even more difficult 
for unions to become registered. The Labour Advisory 
Committee that set new labour policies was only com-
posed of unions loyal to the Government. Almost the en-
tire garment industry refused to engage in collective bar-
gaining with independent trade unions. He added that 
independent unions faced continued anti-union discrimi-
nation and referred to cases examined by the Arbitration 
Council where, in spite of rulings favourable to the dis-
missed union leaders, employers never complied with the 
reinstatement orders. Finally, he expressed concern at the 
recurrent use of the judicial system to intimidate inde-
pendent trade unionists when they stood up for workers’ 
rights.  

The Government member of the Netherlands thanked the 
Committee of Experts for its excellent report and encour-
aged the Government to fully implement ILO Conven-
tions and particularly Convention No. 87. Welcoming the 
agreement reached in establishing the list of 25 cases 
submitted for the Committee’s consideration, he stressed 
the importance of coherent and consensus-based conclu-
sions and called on all parties to build on the progress 
achieved in the run-up to the Governing Body of Novem-
ber 2014. He emphasized once again his Government’s 
commitment to the ILO supervisory mechanism, the ef-
fectiveness and credibility of which were of core im-
portance to the Organization. He looked forward to con-
structive progress, which would need to be accomplished 
on a tripartite basis at the next session of the Governing 
Body. 

The Worker member of Indonesia quoted a 2013 report 
by ILO Better Factories Cambodia which indicated that 
90 per cent of newly registered factories assessed classify 
all workers as fixed duration contract (FDC) workers, and 
that the use of FDCs could result in workers receiving 
fewer of their legal benefits. The decision by the garment 
industry to shift from unlimited duration contracts 
(UDCs) to FDCs had created substantial employment 
insecurity for many workers and consequently damaged 
industrial relations. It had had the intended effect of pre-
venting the formation of new trade unions and undermin-
ing the power of existing ones. The shift had nothing to 
do with a drop in the number of full-time regular workers, 
but rather had been a decision by the garment industry as 
a whole to simply reclassify workers in order to intimi-
date them and prevent efforts to form independent unions. 
The system violated national labour law, yet was widely 
permitted in practice. Workers with FDCs had fewer 
rights than those with UDCs in terms of paid annual 
leave, seniority rights and maternity leave, for example. It 
was also much easier for them to be dismissed. The move 
to FDCs was undermining freedom of association and 

collective bargaining. Workers rightly feared that their 
contracts would not be renewed if they did not obey their 
employers, or if they joined a trade union. Despite a 
memorandum of understanding reached years ago be-
tween the Garment Manufacturers’ Association in Cam-
bodia (GMAC) and several trade unions, which included 
a commitment to address the issue, negotiations had not 
been initiated. 

The Government member of the United States recalled 
that for many years the ILO supervisory bodies had con-
sistently asked the Government to bring to an end the 
prevailing situation of impunity regarding violence 
against trade union leaders, to ensure the trade union 
rights of workers and the independence and effectiveness 
of the judicial system and to adopt a Trade Union Act, 
following full consultation with the social partners, which 
fully guaranteed the rights enshrined in Convention No. 
87. However, over the past year, the situation in Cambo-
dia had worsened and labour conditions had deteriorated 
significantly. Wages in the garment sector had continued 
to decline, leading to labour unrest, a lack of government 
restraint in dealing with the unrest and a general break-
down in industrial relations in the country. Despite the 
release the previous week of a number of labour activists 
under suspended sentences, she remained concerned by 
the fact of their detention in the first place, as well as by 
the reported irregularities in their trials, their convictions 
and the continued threat of imprisonment. She urged the 
Government to convene an independent inquiry into the 
deaths, assaults and arrests of workers during the January 
protests. She also expressed concern at the obvious con-
certed efforts by some employers to take legal action 
against the leaders of independent trade unions and by 
possible Government interference in trade union activity. 
Genuine freedom of association could only be exercised 
in a climate that was free from violence, pressure and 
threats of any kind. She firmly urged the Government to 
adopt and implement a trade union law that was fully con-
sistent with international standards and based on transpar-
ent and meaningful dialogue with all of the social part-
ners, as well as with the ILO. It seemed that the Govern-
ment was disregarding ILO recommendations with re-
spect to its draft Trade Union Act and was moving in the 
wrong direction with respect to several critical provisions. 
She urged the Government to make the draft public and to 
engage in a consultative process with the social partners 
before submitting it to the Parliament. Finally, she en-
couraged the Government to intensify its cooperation with 
the ILO supervisory bodies and to avail itself of ILO 
technical assistance with a view to bringing the national 
law and practice in conformity with Convention No. 87. It 
would be critical for promoting industrial peace and ad-
dressing the root causes of the ongoing labour conflicts in 
Cambodia. 

The Government representative indicated that he had 
taken note of all comments, which were constructive, 
made during the discussion. The Government would also 
take note of all recommendations made by the Committee 
on Freedom of Association. In close cooperation with all 
stakeholders concerned, and with ILO technical assis-
tance, the Government would finalize the draft law on 
trade unions, which would guarantee the right to organize 
and freedom of association in compliance with the rele-
vant international standards. Information on any progress 
made in those areas would be communicated to the 
Committee in a timely manner. 

The Employer members appreciated the comments made 
by the Government, Worker and Employer members. The 
Government had taken measures to address the situation 
of the independence and effectiveness of the judicial sys-
tem, including the adoption of draft laws by the national 
assembly: (1) laws on the organization of the courts; (2) 
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the law on the supreme council; and (3) the law on the 
status of judges and prosecutors. That was an important 
first step. The Government had also established an inter-
ministerial coordination council, which included the par-
ticipation of the social partners, to deal with issues related 
to the Government’s reporting requirements under Con-
vention No. 87. Those were two areas in which the Con-
ference Committee had asked the Government in 2013 to 
take immediate measures. The Government should pro-
vide a full report to the Office concerning those measures 
and the progress made in that regard. In addition, tripartite 
negotiations were ongoing concerning a draft trade union 
law and, while concerns had been expressed concerning 
the law, it was important for the tripartite consultative 
process to be completed before the Committee comment-
ed on the appropriateness of the legislation. The Govern-
ment should provide a report to the Office once the nego-
tiations had been completed. The Government also need-
ed to work with the social partners to ensure that violence 
and harassment, which the Employer members con-
demned, were eradicated. They also continued to urge the 
Government to avail itself of ILO technical assistance to 
fulfil its reporting obligations so that the Committee of 
Experts would have a clearer picture of progress, or the 
lack thereof. The Conference Committee’s conclusions 
should also recognize those areas of progress and high-
light where further progress and action were required. The 
conclusions should also reflect the fact that the Commit-
tee did not address the right to strike in that case because 
the Employer members did not agree that there was a 
right to strike in Convention No. 87. 

The Worker members indicated that it was clear from 
the previous and present discussions on that case that very 
serious issues remained unaddressed. Global unions and 
international brands were trying to address labour issues 
in the garment sector, which was the largest, but the deni-
al of freedom of association and the right to bargain col-
lectively was not unique to that sector, since most Cam-
bodians worked in other sectors such as the agricultural 
products, sugar and rubber sectors. The ILO needed to 
play a much greater role in Cambodia to find solutions 
that would lead to sustainable jobs and a sustainable 
economy. While Cambodian workers wanted dialogue in 
good faith with the Government, they were met by deep-
ening authoritarianism. The Worker members were very 
concerned about this. They called on the Government to: 
conduct independent investigations into the killing and 
wounding of protesters in January 2014 and the murder of 
trade unionists, and to prosecute the perpetrators; annul 
the sentences against the 25 persons issued on 30 May 
2013; ensure that workers could register freely with trade 
unions without any prerequisites; ensure that workers who 
were dismissed for their lawful trade union activities were 
reinstated and compensated; guarantee freedom of assem-
bly and expression; redraft the current trade union bill in 
consultation with independent trade unions and in the 
light of the comments of the ILO supervisory bodies; and 
consult civil society with respect to the proposed new 
legislation on the judicial system. They also called on the 
ILO to facilitate a discussion on fixed-term contracts and 
their impact in Cambodia on freedom of association, and 
to send a high-level tripartite mission as soon as possible 
in view of the seriousness of violations and the lack of 
progress in the situation. They finally requested that the 
conclusions of the Committee be placed in a special para-
graph. 

SWAZILAND (ratification: 1978) 

The Government provided the following written infor-
mation. 

During the 102nd Session of the International Labour 
Conference, the Conference Committee welcomed the 

information provided by the Government on the publica-
tion of the Industrial Relations (Amendment) Bill No. 14 
of 2013 and noted the report that all outstanding legisla-
tive amendments would be attended to and the Govern-
ment’s commitment to observe and implement Conven-
tion No. 87. The Government made an undertaking with 
time lines to demonstrate its commitment to take the is-
sues forward, in consultation with the social partners. 
With regard to progress made to date, the Committee will 
recall that the year 2013 was the national election year for 
the Kingdom of Swaziland. National elections are, by any 
standard, a very challenging task for any government. 
Peace, stability and socio-economic development are, to a 
greater extent, a function of a successful election process. 
Parliament was dissolved on 31 July 2013 and Cabinet 
was fully constituted on 4 November 2013. Parliament 
was officially opened on 7 February 2014. This effective-
ly reduced parliamentary activity by seven months and 
left the Government with five months to comply with its 
undertakings. This situation rendered it difficult for the 
Government to take the necessary legislative steps as 
there was no legislative authority to ensure that the 
amendments to the Industrial Relations Act (IRA) are 
passed into law. The Industrial Relations (Amendment) 
Bill No. 14 of 2013, for instance, was one of over 27 bills, 
which were before Parliament when it dissolved. Howev-
er, the Government has shown its commitment and priori-
tized the Bill and it was the first Bill to be tabled after the 
opening of Parliament. The progress to date is set out be-
low. With regard to the amendment of the Industrial Rela-
tions Act to allow for registration of federations, the cur-
rent problems related to freedom of association emanate 
from a lacuna in the law regarding registration of federa-
tions. The Government has now tabled in Parliament an 
amendment bill which seeks to comprehensively provide 
for the registration of federations. Following the opening 
of Parliament on 7 February 2014, the Bill was prioritized 
and tabled as the first Bill (Industrial Relations (Amend-
ment) Bill No. 1 of 2014). In terms of the Constitution of 
the Kingdom of Swaziland, 2005, bills are debated after 
the debates on the Appropriation Bill, which by its very 
nature is an urgent bill. However, in this case and in 
recognition of the urgency of the matter, the Bill was ta-
bled before the Appropriation Bill. The Bill was quickly 
referred to the Parliamentary Portfolio Committee of the 
Ministry of Labour and Social Security. However, at the 
request of the Portfolio Committee the Bill was then 
withdrawn. According to the Committee, the withdrawal 
was necessitated by the intervention of the US Depart-
ment of Trade, which expressed concern that the amend-
ments of sections 40 and 97 of the Industrial Relations 
Act, as requested by the ILO, had not been included. 
Workers and employers also expressed their dissatisfac-
tion with a number of sections of the Bill as it stood, and 
made written proposals for further refinement of the Bill, 
notwithstanding the fact that the Bill was published in 
May 2013 and no written objections were received from 
the social partners. The Portfolio Committee was of the 
strong view that rushing the Bill through the legislative 
process was futile if the end product would not serve its 
purpose. The Government noted the position of Parlia-
ment and the Bill was withdrawn from Parliament for 
further consultations as requested. It should be further 
noted that when the Bill was withdrawn from Parliament 
on 10 April 2014, the Labour Advisory Board, which 
should provide advice to the Minister, was no longer op-
erational, following the withdrawal of workers from all 
tripartite structures. However, considering the importance 
and urgency of the Bill, negotiations are ongoing with the 
social partners. As a result of the consultations, on 19 
May 2014, amendment proposals to section 97 were 
agreed upon; however, for section 40 of the Industrial 
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Relations Act, employers and workers cannot agree. It is 
clear that broader consultation is required to unlock this 
deadlock. With regard to the operationalization of tripar-
tite structures, following the undertaking to work together 
with social partners through General Notice No. 56 of 
2013, the Government is pleased to report that, in all areas 
of action that require the involvement of social partners, 
especially legislative review activities, social partners 
were fully consulted and consultations went well and 
were held in full freedom. A lot of the progress achieved 
so far is credited to the smooth operation of all social dia-
logue structures. This is so, despite the fact that, on 
28 March 2014, workers withdrew from all statutory bod-
ies, citing dissatisfaction with the provisions of General 
Order No. 56 of 2013 and allegations of disruption of the 
Trade Union Congress of Swaziland (TUCOSWA) pro-
grammes and activities. 

The Government accepted and hosted the high-level 
ILO fact-finding mission from 27 to 29 January 2014 
(two months after the new administration came to office). 
The mission held consultations with the Government and 
its social partners to gather information on steps taken to 
assess progress made in all outstanding issues. In its re-
port the mission urged the Government to: (a) fast-track 
the process of facilitating the adoption of the amendments 
into legislation, for the registration of the workers’ and 
employers’ federations by the end of April 2014 and to 
see their actual and immediate registration thereafter and 
in time for the ILC in June 2014; and (b) consult with the 
social partners and the ILO Pretoria Office to draw up a 
timetable by the end of April 2014 for the finalization of 
all other outstanding matters. With regard to progress 
made on other legislative amendments, as advised by the 
ILO, the Public Service Bill was indeed tabled before the 
National Social Dialogue Committee, which in turn re-
ferred it to the Labour Advisory Board for review. Since 
the Government’s report to the ILO, dated 28 October 
2013 (stating that the Bill has been referred to the Labour 
Advisory Board) it has been reviewed by the Board and is 
now with the Ministry of Public Service for adoption. 
Thereafter it will be submitted to Cabinet for approval, 
publication and brought to Parliament for processing. By 
any standard of measure the Government has achieved 
tangible progress which should be noted and acknowl-
edged as such. With respect to the determination of mini-
mum services in sanitary services (to ensure that workers 
are not unduly denied their right to strike). This is so par-
ticularly in light of the fact that whereas the Government 
was requested to ensure a minimum service in sanitary 
services, the Government agreed with the social partners 
that sanitary services be removed altogether from the list 
of essential services as per the Industrial Relations Act. 
The Government wishes to reiterate that the King’s Proc-
lamation to the Nation of 12 April 1973 is superseded by 
the Constitution which is now the supreme law of the 
land. As such, the exercise of all executive, judicial and 
legislative power and authority is guided by the Constitu-
tion and not at all by the 1973 Proclamation. The contin-
ued presence of this issue on the agenda of outstanding 
issues for Swaziland is unfair to the Government. Pro-
gress is being made on the issues concerning the 1963 
Public Order Act. Swaziland, because of shortage of Leg-
islative Drafters and expertise, approached the ILO to 
assist and the request was accepted. The ILO requested 
terms of reference and these were given to the ILO Re-
gional Office in Pretoria on 17 April 2014. As soon as the 
legislative drafter has been identified and made available, 
the drafting process will commence. The Labour Adviso-
ry Board has finished debating the draft Correctional Ser-
vices (Prison) Bill which, among other things, deals with 
the right to organize for prison staff, and has compiled a 
report of its views on the Bill. The Board’s comments will 

be sent to the ministry responsible for correctional ser-
vices. Progress so far is that the draft Code of Good Prac-
tice for protest and industrial actions has been considered 
by the social partners and the police and technical assis-
tance to facilitate the process of finalization and imple-
mentation of the Code was requested from the ILO in 
June 2013 and again in April 2014. It is hoped that the 
consultation between the Government and the ILO will 
continue. The Suppression of Terrorism (Amendment) 
Bill has been considered by Cabinet, published in a Gov-
ernment Gazette as Bill No. 18 of 2013 and awaits Par-
liamentary debate for passage into law. 

In addition, before the Committee, a Government repre-
sentative, with reference to the Committee of Experts’ 
request to ensure the registration of employers’ and work-
ers’ federations, explained why the amendment bill of the 
Industrial Relations Act (IRA) had still not been passed. 
The bill had been drafted with the social partners’ input 
and issued on 23 May 2013. In line with the commitment 
made by the Government, the bill had been tabled in Par-
liament in June 2013. Progress had then been stalled, 
however, because Parliament was involved in debating six 
key election bills at the time, and had not had time to in-
clude the IRA amendment bill on its agenda before its 
dissolution. Following the reopening of Parliament, the 
bill had been given priority, and had been rapidly referred 
to the competent parliamentary committee. However, it 
had subsequently been withdrawn at the request of the 
parliamentary committee due to concerns expressed by 
another country as well as by the Swazi social partners. 
When the bill had been withdrawn from Parliament on 10 
April 2014, the Labour Advisory Board was no longer 
operational. Due to the importance and urgency of the 
bill, however, negotiations with the social partners were 
currently under way. As a result of the ongoing consulta-
tions, consensus had been reached on 19 May 2014 re-
garding part of the new bill, but employers and workers 
still did not agree on one amendment; broader consulta-
tion was required to resolve the matter. The Government 
had accepted the proposed high-level ILO fact-finding 
mission, which it had hosted from 27 to 29 January 2014. 
During the mission, the Government had requested the 
ILO’s technical assistance with regard to outstanding mat-
ters; the logistics of that assistance were being organized. 
In the context of the Committee of Experts’ request for 
concrete information on progress with regard to various 
legislative texts, she explained that, since the Govern-
ment’s report to the ILO of 28 October 2013, it had begun 
processing the Public Service Bill, which would be sub-
mitted to Parliament for deliberation. With regard to the 
need to determine a minimum level of sanitary services to 
ensure that workers were not unduly denied their right to 
strike, the Government had agreed with the social partners 
to remove sanitary services from the list of essential ser-
vices, as per the IRA. The 1973 Proclamation had been 
superseded and made irrelevant by the Constitution, 
which guaranteed freedom of association for all in specif-
ic terms. Its continued presence on the Committee of Ex-
perts’ list of outstanding issues was unfair to the Govern-
ment, and it should be removed. The Government repre-
sentative said that much progress had been made since the 
ILO fact-finding mission, and requested an extension of 
the deadline for meeting the requests of the Committee of 
Experts. If an extension was not granted, there would po-
tentially be massive trade and job losses, threatening the 
country’s stability. She reiterated the Government’s re-
quest for ILO technical assistance with regard to, inter 
alia: validation of the Code of Good Practice; the drafting 
of the Public Order Bill; and the determination of best 
practices on the issue of the right to organize for correc-
tional services staff and the matter of defining trade un-
ions’ civil and criminal liability in the IRA. 
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The Employer members appreciated the information 
provided by the Government regarding efforts made to 
bring law and practice in compliance with the Conven-
tion, as well as the Government’s willingness to accept 
ILO technical assistance. They encouraged the Govern-
ment to continue to cooperate with the ILO Office in Pre-
toria. In light of the seriousness of this longstanding case, 
they expressed their surprise at the Government repre-
sentative’s view that the case should no longer be exam-
ined by the Committee. During the discussion of the pre-
sent case in 2013, the Employer members had pointed 
out, as regards the Committee of Experts’ request relating 
to the right to strike in sanitary services, that Convention 
No. 87 did not include the right to strike and that, in view 
of the lack of consensus, the Committee of Experts should 
refrain from requesting the Government to amend the IRA 
in this regard. In its 2013 conclusions, the Committee: 
(i) strongly urged the Government to immediately take the 
necessary steps to ensure that the social partners’ views 
were duly taken into account in the finalization of the IRA 
amendment bill and that it would be adopted without de-
lay; (ii) expected that this action would enable all the so-
cial partners in the country to be recognized and regis-
tered under the law, in full conformity with the Conven-
tion; (iii) in the meantime, expected that the tripartite 
structures in the country would effectively function with 
the full participation of TUCOSWA, the Federation of 
Swaziland Employers and Chamber of Commerce 
(FSE&CC), and the Federation of the Swaziland Business 
Community (FESBC) and that the Government would 
guarantee that these organizations could exercise their 
rights under the Convention; (iv) urged the Government 
to conduct certain activities to ensure that progress was 
made within the framework of the social dialogue mecha-
nisms in the country in relation to the other pending mat-
ters; (v) urged the Government to ensure full respect for 
freedom of association for all workers’ and employers’ 
organizations; and (vi) called on the Government to ac-
cept a high-level ILO fact-finding mission and requested 
that this information, as well as a detailed report, be 
transmitted to the Committee of Experts for examination 
at its next meeting.  

In its 2013 observation, the Committee of Experts: (i) 
noted the Government’s indication that the tripartite struc-
tures in the country were functioning with the full partici-
pation of the federations of employers and workers 
(FSE&CC, FESBC and TUCOSWA); (ii) noted with re-
gret the Government’s indication that the IRA amendment 
bill, approved by Cabinet, could not be tabled to Parlia-
ment due to other pressing parliamentary issues; (iii) ob-
served with deep regret that TUCOSWA was still not 
registered and urged the Government to ensure that the 
necessary steps were taken for the registration without 
delay of TUCOSWA and the other workers’ and employ-
ers’ federations affected; and (iv) firmly trusted that the 
Government would report in the near future on concrete 
progress made on the Committee’s long-standing requests 
concerning amendments to several laws, such as the Pub-
lic Service Bill, the Industrial Relations Act, the 1973 
Proclamation and the 1963 Public Order Act. In light of 
the above, the Employer members: (i) looked forward to 
receiving the Committee of Experts’ review of the infor-
mation collected during the 2014 high-level mission 
which would hopefully indicate that concrete and tangible 
measures had been taken; (ii) recommended that the Gov-
ernment follow a fast-track process to facilitate the adop-
tion of amendments to the legislation concerning the reg-
istration of employers’ and workers’ federations by the 
end of 2014; and to ensure that they were registered im-
mediately thereafter; (iii) noted that the present Commit-
tee would not deal in its conclusions with any issue relat-
ed to the right to strike as there was no consensus that 

Convention No. 87 included the right to strike; and (iv) 
highlighted their concern about the lack of tangible pro-
gress to date and requested the Government to draw up, in 
consultation with the social partners, a timetable on the 
finalization of the outstanding matters, which would sig-
nal the Government’s commitment to compliance with the 
Convention.  

The Worker members emphasized that the Committee 
had noted every year since 2009 that the Government was 
not complying with the Convention and still appeared not 
to realize that the ILO constituents expected results. In 
June 2013, in order to avoid having the present case in-
cluded in a special paragraph of the Committee’s report, 
the Government had signed an agreement in which it un-
dertook to adopt a number of time-bound measures. None 
of those commitments had been honoured, either with 
regard to legislative matters, such as the finalization of the 
bill amending the IRA, or with regard to the registration 
of TUCOSWA. Moreover, that lack of progress had been 
confirmed by the high-level ILO fact-finding mission 
which had visited the country in January 2014. The Gov-
ernment had continued to repress trade union activity, to 
arrest and imprison trade unionists and to prevent the reg-
istration of trade unions by invoking laws that did not 
comply with the Convention and which it had undertaken 
to amend. TUCOSWA had been established in January 
2012 and had received legal recognition from the Ministry 
of Labour. When TUCOSWA had announced in April 
2012 that it would boycott the 2013 legislative elections, 
the Government had revoked its registration on the 
grounds that the IRA only applied to “organizations” and 
not to “federations”. Furthermore, the Amalgamated 
Trade Union of Swaziland (ATUSWA), which was affili-
ated to TUCOSWA, had applied for registration in Sep-
tember 2013 and was still awaiting a reply. TUCOSWA 
had filed an appeal with the High Court claiming that the 
refusal to register it as a federation was unconstitutional. 
But after the union’s lawyer (Mr Maseko) had been ar-
rested by the authorities on 17 March 2014, the hearing 
initially scheduled for 19 March 2014 had been post-
poned. Mr Maseko had initially been released on the order 
of a judge, who had then been arrested in turn, and he had 
subsequently been re-arrested and imprisoned. At the pre-
sent time he was still in prison, after being accused of 
obstructing the course of justice for questioning the inde-
pendence of the national judiciary in a newspaper article. 
The Secretary-General of TUCOSWA (Mr Ncongwane), 
who had been wrongly accused of instigating an illegal 
demonstration, had also been arrested in September 2013 
and placed under house arrest. The legal assistant of the 
Swaziland Transport and Allied Workers Union (Mr 
Thwala) had been imprisoned for a year, under the Road 
Traffic Act and the Public Order Act, for taking part in a 
strike. The police and security forces continued to disrupt 
trade union activities, especially those of TUCOSWA, by 
preventing or curtailing demonstrations, and had prevent-
ed an international delegation of the International Trade 
Union Confederation (ITUC), which had come to collect 
testimonies from Swazi workers, from doing its work by 
confronting its members and dispersing meetings. 

With regard to the legislative issues, the Worker mem-
bers emphasized that the current legislation placed severe 
restrictions on the right to freedom of association. The 
IRA, the interpretation of which formed the basis of legal 
arguments for refusing to register trade unions and impos-
ing civil and criminal liability on trade unionists, was still 
in force. Even though the amendment bill had been adopt-
ed in 2013, freedom of association was still limited since 
the draft conferred absolute power on the Labour Com-
missioner with respect to the registration of trade unions. 
The Public Order Act, which conferred extensive powers 
on the police, applied to trade unions in practice even 
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though they were excluded from its scope. In that respect, 
a 2011 ILO report had recommended replacing the Act 
with another law clearly establishing the procedure for 
requests to organize public gatherings. The unions had 
been clamouring for revision of that legislation. Regard-
ing the Suppression of Terrorism Act, the amendments 
submitted to Parliament for consideration in February 
2014 had still not been examined. The Government also 
refused to repeal Decree No. 2 of the King’s Proclamation 
banning political parties and concentrating power in the 
hands of the King. The Correctional Services (Prison) 
Bill, which had been submitted to the Labour Advisory 
Board in 2012 and recognized employees’ right to estab-
lish associations – but not trade unions – provided for 
strict controls by the Commissioner of Correctional Ser-
vices and, by already establishing the name of the associa-
tion in question, suggested that a trade union monopoly 
was being established in the sector. Lastly, the Public 
Service Bill, which had been under discussion since 2005, 
contained restrictions on freedom of expression and on 
civil servants’ right to collective bargaining. The Worker 
members regretted that the Government had not followed 
up on any of the Committee of Experts’ observations or 
recommendations and that it had failed to honour the writ-
ten commitments it had given at the previous session of 
the Conference. Deploring the Government’s unaccepta-
ble conduct, they strongly condemned the serious and 
constant repression, in law and in practice, of the workers 
in Swaziland and expressed the hope that the Government 
would take the present opportunity to honour its obliga-
tions and international commitments. 

The Worker member of Swaziland said that the violation 
of the Convention by the Government had reached de-
plorable levels. By refusing to register TUCOSWA, the 
only national federation of trade unions in the country, it 
had stalled the prospect of any meaningful and productive 
social dialogue. It had deliberately misled the Committee 
by setting unrealistic deadlines for the revision of various 
pieces of legislation, not one of which had been met. Alt-
hough it had agreed before the Committee to allow 
TUCOSWA the full exercise of its rights under the Con-
vention and the terms of the IRA, the Government contin-
ued to brutally prevent TUCOSWA from conducting its 
activities. With regard to the IRA, the Government had 
tabled an amendment bill in July 2013 that excluded pro-
posals made by the social partners. TUCOSWA had been 
pushing for the speedy amendment of various acts, espe-
cially the IRA, when Parliament was dissolved before it 
had been able to consider the IRA amendment bill. Alt-
hough TUCOSWA had notified the Government in Janu-
ary 2014 that the bill was not the product of the Labour 
Advisory Board, the Government had tabled it again in 
February 2014, only to then unilaterally withdraw it, 
without any explanation to the social partners. This illus-
trated a complete absence of political will on the part of 
the Government to register TUCOSWA. It was also im-
portant to note that the so-called lacuna in the IRA, which 
necessitated its amendment in the first place, was a politi-
cally motivated concept: if the IRA was to be interpreted 
strictly in accordance with the Convention, it would nec-
essarily guarantee the same rights to federations that it 
guaranteed to unions. TUCOSWA had made its contribu-
tions to the amendments of the following pieces of legis-
lation by mid-February 2014: the Public Service Bill, the 
Correctional Services Bill, the Code of Good Practice for 
protest and industrial action and the Suppression of Ter-
rorism Act. The social partners had not been given an 
opportunity to discuss the Public Order Bill, as the Gov-
ernment had alleged that its amendment was still being 
drafted by the Attorney-General’s Office, and that the 
person responsible for the drafting had died. In June 2013, 
the Government had reiterated its position with regard to 

the 1973 Proclamation, namely that it would not institute 
legal proceedings to obtain a definitive ruling from the 
highest court on the Proclamation’s status. Thus, the prac-
tical effects of the Proclamation remained in force. Social 
dialogue structures, having been disrupted in April 2012, 
had later been restored by General Notice No. 56, which 
provided that “all processes and programmes whose pro-
gress was affected by the issue of registration of federa-
tions shall be continued in line with principles of tripar-
tism and shall be recognized as legitimate and all deci-
sions made or resolutions reached shall be binding on the 
tripartite partners as if they had been registered in terms 
of the Industrial Relations Act, 2000 …”. However, the 
Government had continued to disrupt the activities of 
TUCOSWA, and a letter to the federation from the Attor-
ney-General dated 4 September 2013 had stated that the 
General Notice did not, in fact, grant any rights that the 
IRA provided for. In light of this, TUCOSWA had re-
quested clarification of the Government’s position regard-
ing its participation in social dialogue tripartite structures. 
Receiving the promised response a month late, 
TUCOSWA decided to withdraw from all legislative tri-
partite forums. Its withdrawal had not obstructed any leg-
islative process, however, as it had already submitted its 
proposals for amendments to the legislation long before. 
Following the 2013 ILC, the Government had continued 
to disrupt TUCOSWA’s activities as follows: among oth-
er incidents, on 22 July 2013, the Government had vio-
lently brought an end to a meeting of the Manzini shop 
stewards local council; and on 5 September 2013, security 
forces had arrested and detained ITUC panellists who 
were to hear testimonies from textile workers on viola-
tions of their rights. Furthermore, the Government refused 
to register ATUSWA to date without any justification. In 
light of the above, the Government must be encouraged, 
in the strongest possible terms, to honour its obligations 
under the Convention for industrial and economic peace 
to prevail in Swaziland. 

The Employer member of Swaziland indicated that in 
January 2014 the employers had met the ILO high-level 
mission which had visited the country to assess the pro-
gress achieved with respect to the commitments made at 
the 2013 ILC Conference. He recognized that his country 
had not been able to fully adhere to those commitments. 
In this regard, he stated that it was the employers’ view, 
in line with the recommendations of the high-level mis-
sion, that the registration of the workers’ and employers’ 
federations enabling full legal recognition by all stake-
holders would ensure speedy progress. The employers had 
therefore been actively engaging as social partners to ena-
ble progress in the adoption of the IRA amendment bill. 
Recalling the employers’ concerns raised with the high-
level mission that the bill did not actually reflect the 
agreement reached by the social partners, he indicated 
that they had been addressed in the meantime and trusted 
that, if the bill was introduced in Parliament in its current 
form, it would be compliant with the requirements of the 
Convention. The only issue on which the employers and 
workers were not able to agree related to criminal and 
civil liability during protest actions. The employers’ pro-
posal had been that such liability be removed from indi-
viduals and be placed on the federations, as body corpo-
rates, which did not exclude the liability of employers’ 
federations. It was the employers’ view that once the lia-
bility on individuals had been removed, the Committee’s 
concerns would have been addressed. He pointed out 
however that the employers remained open to advice on 
best practices in this respect so as to reach consensus by 
the social partners and move forward. Finally, he stated 
that, while his country had not been able to meet the dead-
lines, there was tangible evidence and desire of the social 
partners, indicating that these issues could be finalized 
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once and for all. He therefore urged the Committee to 
provide guidance, allow time and assist the country in 
moving towards full compliance with the Convention. 
This would ensure that Swaziland did not lose out on any 
of the trade privileges with its international partners, a 
loss that would entail a negative impact on business as 
well as job losses. He requested the Committee to consid-
er allowing the completion of processes already under 
way to address the current compliance issues, and ex-
pressed the employers’ commitment to unlock bottlenecks 
wherever possible. 

The Government member of Namibia took note of the in-
formation provided by the Government. Fully understand-
ing the complexity of the matter at hand as well as the 
current circumstances in Swaziland, her Government en-
couraged the Government of Swaziland to take all 
measures to address the comments raised by the Commit-
tee of Experts. The Government of Namibia also request-
ed that the Government of Swaziland be allowed more 
time to work on the outstanding issues, taking into ac-
count the circumstances that had prevailed during the 
period when it was required to comply with the issues 
raised by the Committee of Experts. Lastly, her Govern-
ment called upon the ILO to consider the Government of 
Swaziland’s request for technical assistance.  

The Worker member of South Africa, speaking also on 
behalf of the Worker members of Angola, Botswana, 
Democratic Republic of the Congo, Lesotho, Malawi, 
Mauritius, Mozambique, Namibia, Zambia and Zimba-
bwe, stated that the Swazi Ministry of Labour had de-
scribed the formation of TUCOSWA in January 2012 as 
an “important milestone in the history of industrial rela-
tions”. However, when TUCOSWA had started to call for 
genuine democratic elections, it had been deregistered and 
its activities prohibited. The Government had considered, 
suddenly, that there was no law that allowed for the regis-
tration of union federations – a right guaranteed by the 
Convention. This decision had been confirmed by the 
industrial court on 26 February 2013. When TUCOSWA 
went to the High Court to challenge the decision, its law-
yer had been arrested days before the scheduled hearing. 
The Government was clearly aware that it was in viola-
tion of the Convention, and its statements were no longer 
credible. Although it had issued General Notice No. 56, 
with the stated aim of ensuring that union federations 
were able to exercise their rights and participate in tripar-
tite bodies, this had not yielded any results to date. The 
Government did indeed permit TUCOSWA to participate 
in tripartite bodies, but its opinion on important topics, 
such as the reform of the IRA, was largely ignored. 
Moreover, the Government had intensified its attacks on 
workers’ rights. Unions in numerous sectors had decided 
to merge in September 2013 to form ATUSWA. Prior to 
its launching congress, the union had requested registra-
tion, which had been denied up to the present, with the 
Government putting forward various reasons that were far 
removed from normal practice. Even during the era of 
apartheid in South Africa, trade unions and federations 
had been registered and free to operate. Trade union rights 
were human rights.  

The Government member of Greece, speaking on behalf 
of the European Union (EU) and its Member States, as 
well as Turkey, The former Yugoslav Republic of Mace-
donia, Montenegro, Iceland, Serbia, Albania, Norway and 
the Republic of Moldova, stated that the EU attached im-
portance to the rights of freedom of expression, opinion, 
assembly and association, without which democracy 
could not exist. She wished to recall the commitment 
made by Swaziland under the Cotonou Agreement – the 
framework for Swaziland's cooperation with the EU – to 
respect democracy, the rule of law and human rights prin-
ciples which included freedom of association. Compli-

ance with the Convention was essential in this respect. 
The case had been discussed by the Committee several 
times over the past decade. The EU was very concerned 
by recent developments in Swaziland that infringed on the 
rights of freedom of expression, opinion, assembly and 
association. Considering that the arrest of political activ-
ists and trade unionists on 1 May 2014, as well as the ar-
rest and detention of human rights lawyer, Thulani Ma-
seko and journalist Bheki Makhubu, constituted clear 
infringements, the EU called on the Government to re-
spect these rights at all times. Noting that the Committee 
of Experts had requested the Government to take all nec-
essary steps, including legislative measures, to proceed 
with the registration of TUCOSWA, the EU asked the 
Government to urgently amend the IRA so as to provide 
for that federation's registration and to urgently take for-
ward this legislation, ensuring that it was in line with the 
Convention. Noting also that the Committee of Experts 
had highlighted several legal acts for their non-conformity 
with the Convention, the EU urged the Government to 
make sure that its legislation was fully compliant with the 
Convention. While appreciating that a high-level ILO 
fact-finding mission had been able to visit Swaziland in 
2014, the EU expressed the hope that its results would be 
taken into consideration to produce tangible progress in 
all pending issues. It called on the Government to cooper-
ate with the ILO and to respond to the requests of the 
Committee of Experts. The EU also urged the Govern-
ment to avail itself of ILO technical assistance and ex-
pressed its continued readiness to cooperate with the 
Government to promote the implementation of fundamen-
tal rights.  

The Worker member of Angola expressed grave concern 
that the Government had failed to meet its commitments 
made in 2013. In Swaziland, workers were harassed and 
intimidated with impunity. In March 2013, police had 
violently put an end to a meeting held on the anniversary 
of the founding of TUCOSWA, the only federation that 
brought together unions from all sectors in Swaziland. 
TUCOSWA remained unregistered, against workers’ 
wishes and against international legal instruments that 
promoted and protected freedom of association and the 
right to organize. On 6 September 2013, police had ab-
ruptly ended a Global Inquiry Panel that had been orga-
nized by TUCOSWA with the aim of hearing workers’ 
testimonies about conditions of work in Swaziland. While 
this was happening, the offices of TUCOSWA were raid-
ed by the armed police. On 5 September 2013, the Royal 
Police had put the Secretary-General of TUCOSWA, Mr 
Ncongwane, under house arrest, allegedly for taking 
charge of logistical arrangements for the Global Inquiry 
Panel. On the same day, trade union officials and other 
delegates arriving in Swaziland for the event had been 
detained by police upon their arrival and instructed to 
leave the country the following day. The Government had 
withdrawn the IRA amendment bill from Parliament. This 
action made it clear that the Government had no intention 
of recognizing or registering workers’ and employers’ 
federations in line with the commitment it had made to 
the Committee in June 2013. In light of the lack of pro-
gress it had made, she requested that the Committee in-
clude Swaziland in a special paragraph of its General Re-
port. 

The Government member of Morocco thanked the Gov-
ernment representative for the information supplied in 
response to the Committee of Experts’ comments on the 
exercise of freedom of association, the registration of 
workers’ organizations and a number of parliamentary 
bills. The Convention was difficult to implement because 
of constantly evolving industrial relations and required 
the adoption of regulations and institutional measures. 
According to the Government, considerable progress had 
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been made, particularly with regard to the IRA amend-
ment bill, the Public Service Bill, amendments to the 
Suppression of Terrorism Act and the efforts to promote 
social dialogue and tripartite consultation. The adoption 
of those measures testified to the Government’s determi-
nation to bring national legislation and practice in line 
with the Convention. He therefore proposed that the Gov-
ernment’s efforts be endorsed and that it be given time to 
pursue those efforts and to address the issues that were 
still outstanding. 

The Employer member of Zimbabwe expressed his soli-
darity with the Employer member of Swaziland. He 
acknowledged that the Government had not kept its word 
and still had to complete what it had undertaken to 
achieve. The Government representative had been very 
eloquent in presenting its accomplishments and the rea-
sons for which other matters had not been addressed. The 
bottom line was, however, that the registration of work-
ers’ and employers’ federations was critical – at present it 
was the workers’ federation that was denied registration, 
in the future it could be the employers’ federation. More-
over, the placing of criminal and civil liability on individ-
uals had an intimidating effect. While acknowledging the 
unique circumstances of Swaziland, the speaker under-
lined that the Government had been aware of the require-
ments when joining the ILO and ratifying the Convention. 
According to an African saying, when two elephants 
fought, it was the grass that got hurt – this was to illus-
trate that the situation between the Government on the 
one side, and one or the other or both social partners on 
the other side, was negatively affecting the national econ-
omy and thus the well-being of the population. The con-
clusions of the Committee should therefore be unequivo-
cal as to the need for the Government to honour its com-
mitments and the Committee should expect no less. 

The Government member of Zimbabwe urged the Gov-
ernment and its social partners to avail themselves of the 
ILO’s technical assistance in order to resolve the out-
standing issues that had been raised by the Committee of 
Experts. It had been pleased to note that the Government 
of Swaziland was cooperating with the ILO supervisory 
bodies. The ILO was encouraged to continue supporting 
the efforts made by providing the much needed technical 
support. It was recalled that, if nurtured, social dialogue at 
the national level could provide a platform to collectively 
deal with socio-economic issues. Investing and strength-
ening social dialogue became one of the ILO’s entry 
points, in its endeavour to improve labour markets in 
member States. 

The Worker member of the United Kingdom said that 
Swaziland’s failure to respect the Convention was long-
standing. Freedom of association and trade union activity 
had been restricted both in law and in practice, often with 
severe and violent consequences for trade unionists. The 
Public Order Act and the Suppression of Terrorism Act 
were used to silence dissidence and in recent months the 
number of arrests of those criticizing the regime had in-
creased. The King had proclaimed Swaziland a monar-
chical democracy. It was not, however, a democracy, as 
there was a ban on political parties, a restriction on politi-
cal information and the people of Swaziland could not 
participate meaningfully in organized political activity. 
Legislative and judicial powers were all vested in the 
King which had been consolidated by the revised Consti-
tution of 2005. The State encroached on all civil and po-
litical rights and freedoms. The fact that trade unionists 
were brought before the courts for breach of laws, such as 
the Public Order Act, was a breach of ILO standards. The 
judiciary was not independent. Two senior members of 
the justice system had been dismissed; the first for alleg-
edly criticizing the King and the second for refusing to 
support the dismissal of his colleague. A high-level ILO 

mission had visited Swaziland but no changes to the law 
had been made. Trade and other agreements with partners, 
such as the European Union, required that respect for in-
ternational commitments, including freedom of associa-
tion and freedom of assembly and speech, were met.  

The Government member of Botswana said that freedom 
of association and the right of workers and employers to 
organize were preconditions for meaningful social dia-
logue and collective bargaining. Countries voluntarily 
ratified Conventions that promoted these principles but, 
on occasion, circumstances arose that undermined inten-
tions. Some progress had been made towards compliance 
with the Convention, including the drafting and tabling of 
the Industrial Relations (Amendment) Bill in Parliament. 
Although it had not been adopted, these efforts bore tes-
timony to the Government’s commitment. Challenges had 
been encountered in the process of amending the Industri-
al Relations Act, which pointed to the need for capacity 
building to ensure effective social dialogue on a variety of 
matters, including the obligations arising from the Con-
vention. It was hoped that collaboration with the ILO 
would assist Swaziland in overcoming the challenges it 
was facing in this regard. In the light of the meaningful 
efforts made by Swaziland, the speaker requested that it 
be granted additional time to complete its work.  

The Worker member of the United States referred to the 
previous comments made by the Committee urging the 
Government to amend its legislation and to the high-level 
ILO fact-finding mission which had visited Swaziland in 
January 2014 which reported that no measurable progress 
had been made toward amending the problematic legisla-
tion. The speaker also referred to the African Growth and 
Opportunity Act which provided for the “protection of 
internationally recognized worker rights, including the 
right of association and the right to organize and bargain 
collectively”. Swaziland’s laws had to be amended by 15 
May 2014 to ensure continued eligibility for trade benefits 
under the Act; another deadline that had not been respect-
ed. The speaker referred to some of the legislative issues 
raised by the ILO supervisory bodies over the past decade 
that had still not been resolved, including with regard to 
the Industrial Relations Act, the Public Order Act and the 
1973 Proclamation. Prison staff were still legally exclud-
ed from the right to establish or join unions and a bill 
proposed in 2012 to address the issue was no longer being 
discussed. Moreover, the Government had recently re-
introduced the Public Service Bill, prior to consultation 
with the social partners. If passed, this law would permit 
the termination of public sector workers for making polit-
ical statements, limit the subjects public sector workers 
could negotiate, and provide that these workers had no 
access to grievance processes. In conclusion, there was 
much work needed for the Government to bring its labour 
laws into compliance with the Convention. The speaker 
therefore urged the Government to cooperate with the 
ILO in order to complete those reforms. 

The Government member of South Sudan stated that the 
Government had shown its strong political will towards 
ensuring compliance with the Convention. However, due 
to circumstances beyond its control, such as the dissolu-
tion of Parliament in July 2013 which was reinstated in 
February 2014, the whole process was delayed. The 
Committee of Experts was called upon to take note of the 
progress made so far. In addition, the ILO was requested 
to provide its technical assistance to the Government, in 
order to speed up the legislative reform process undertak-
en. The speaker invited the Government to continue its 
negotiations with the social partners in order to prevent 
further delays.  

The Worker member of Nigeria said that workers and 
citizens could not exercise their rights on freedom of as-
sociation, assembly and participation in democratic pro-



Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87) 
Swaziland (ratification: 1978) 

 

 13 Part II/69 

cesses. The Government had continued to wilfully and 
arbitrarily circumvent the application of the Convention 
and other similar instruments, thus failing to deliver on 
the promises it had made. There were a number of areas 
of concern. TUCOSWA, a legitimate trade union, was 
banned. The police and other state security agencies con-
tinued to harass and intimidate union leaders. Four work-
ers had been arrested and detained for wearing T-shirts 
that allegedly belonged to a political party. A student, 
who had joined his parents and co-workers to celebrate 
May Day, was detained. Associating with workers was 
considered a serious crime in Swaziland. Trade union 
activists had been forcefully prevented from participating 
in legitimate trade union activities and TUCOSWA’s 
lawyer had been in detention for having expressed an 
opinion on the arrest of a trade unionist from one of 
TUCOSWA’s affiliates. The treatment received by 
TUCOSWA was in breach of Swaziland’s Constitution.  

The Government member of the United States stated that 
the situation of freedom of association and trade union 
rights in Swaziland was a matter of grave concern to the 
United States. The situation had been followed closely for 
several years, particularly in the context of Swaziland’s 
continued eligibility for trade preferences under the Afri-
can Growth and Opportunity Act. The United States Gov-
ernment fully endorsed the recommendations of the ILO 
supervisory bodies regarding Swaziland’s application of 
the Convention, as well as the technical advice that the 
ILO had provided to the Government with a view to im-
plementing those recommendations. Her Government was 
concerned by the lack of concrete, tangible progress to 
date; these issues had been pending for a very long time, 
some for over a decade. The speaker was pleased that the 
Government had accepted a high-level ILO fact-finding 
mission in January 2014. Nonetheless, she deeply regret-
ted that TUCOSWA was still not registered. It was imper-
ative that TUCOSWA be able to effectively exercise all 
of its trade union rights without interference or reprisal. It 
was equally important that employers’ organizations were 
registered and able to fully represent their members’ in-
terests. Legislative omission that had resulted in the 
de-registration of workers’ and employers’ organizations, 
and the Government of Swaziland’s subsequent lack of 
meaningful recognition pursuant to its General Notice, 
had had serious consequences for genuine freedom of 
association and meaningful tripartite social dialogue in 
Swaziland. The speaker urged the Government to take the 
necessary measures to ensure that TUCOSWA and other 
workers’ and employers’ organizations were registered 
without further delay. The Government was also urged to 
take all of the measures recommended by the ILO super-
visory bodies with regard to legislative amendments and 
their effective implementation. Moreover, she urged the 
Government to implement a Code of Good Practice for 
managing industrial and protest actions. In this regard, she 
called on the Government to cooperate closely with the 
ILO.  

An observer representing the International Transport 
Workers’ Federation (ITF) indicated that in 2014, the ITF 
had sent a fact-finding mission to Swaziland to investigate 
anti-union measures taken by the authorities against the 
Swaziland Transport and Allied Workers’ Union 
(STAWU). In addition to the Public Order Act used to 
target trade unionists, including the STAWU, another law 
had also been used to that end. Five STAWU union lead-
ers, including the Secretary-General, had been served 
notice of prosecution under the Road Traffic Act of 2007 
for holding a union gathering in the airport car park. Alt-
hough this law was supposed to cover offences on public 
highways, it had been applied to the airport car park – 
another way in which statutory instruments were creative-
ly used to suppress unions in Swaziland. Furthermore, in 

2014, the Civil Aviation Authority had submitted an ap-
plication to the Government’s Essential Services Commit-
tee requesting that a range of airport services be classified 
as essential services. This would bring airport staff under 
specific legislation restricting their employment and trade 
union rights, and would be a step backwards in the appli-
cation of the Convention. The speaker also referred to 
their visit of STAWU’s legal officer, Basil Thwala, in 
prison. He had been arrested following a demonstration in 
July 2012 and had been charged and convicted for offenc-
es under both the Road Traffic Act and the Public Order 
Act. Although he was initially granted bail, it was later 
revoked by the High Court of Swaziland allegedly on the 
ground that he had breached his bail conditions. No wit-
nesses were called before the court to verify this allega-
tion and Mr Thwala himself had not been in court when 
his bail was revoked. Mr Thwala was then sentenced to 
two years of imprisonment. Even though he had lodged an 
appeal two months after being convicted, his appeal, filed 
on a certificate of urgency, was never dealt with. Mr 
Thwala was released in 2014 after serving his full sen-
tence. ITF’s mission had questioned the independence of 
the judiciary in both Mr Thwala’s case and that of the 
STAWU leaders. STAWU’s plight showed the Govern-
ment’s non-compliance with the Convention. He urged 
the Government to amend the legal texts that had been 
subject to scrutiny. Moreover, the Government should be 
asked to report on the Road Traffic Act and its misuse 
aimed at targeting legitimate activities of the trade union-
ist. 

The Government member of Egypt stated that the Gov-
ernment had taken a series of measures to fully implement 
the provisions of the Convention despite the difficulties 
the Government had faced, especially during the national 
elections which were held after the dissolution of Parlia-
ment in July 2013. These difficulties had delayed the 
adoption of legislative measures that would allow the 
provisions of the Convention to be implemented. The 
Government had demonstrated its full commitment to 
making the necessary amendments, particularly with re-
gard to the registration of trade unions. In conclusion, the 
speaker asked the Committee to grant the Government 
additional time to enable it to take the necessary measures 
and bring national legislation in line with the require-
ments of the Convention. In this regard, he supported ILO 
technical assistance for the Government. 

The Government representative thanked all the members 
of the Committee for their positive criticism and wished 
to assure the Committee that Swaziland was committed 
and was tirelessly working on the pending issues. Given 
the required time and technical assistance, the Govern-
ment would be able to report tangible results at the Com-
mittee’s next meeting. In response to the issues raised 
during the discussion, the Government representative 
stated that all the relevant information had been provided 
with respect to the 1973 Proclamation and clarified that it 
was only on this specific issue that further examination 
and supervision did not appear to be required. With re-
spect to the new allegations of non-compliance raised 
during the discussion, the Government representative 
asked that the normal process be used, namely that these 
complaints of non-compliance be channelled through the 
government structure in order to afford the Government 
the opportunity to provide information or a report on the 
new issues raised. Some of the issues raised had been a 
distortion of the facts. The speaker added that 
TUCOSWA was not banned in Swaziland and enjoyed 
the right to organize and to meet and the right of freedom 
of expression. TUCOSWA celebrated May Day in 2014 
and had invited representatives of the Government to at-
tend the celebration. This was proof that their relationship 
was not as it had been portrayed. With respect to the Bill 
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amending the Industrial Relations Act (Bill No. 14 of 
2013), it had not been the Government who had with-
drawn the Bill from Parliament but a Parliamentary 
Committee. A bill could not be promulgated overnight 
and the Government therefore asked the Committee for 
some time in order to move forward with the process that 
had already started. The Government representative re-
quested the ILO’s technical assistance to help resolve the 
pending issues and stated that the Government would 
report on solid results at the Committee’s next meeting. 

The Employer members thanked the Government for the 
information submitted. Some measures had been taken 
but highlighted that there was a lack of concrete progress 
with regard to this case. They recalled that the Committee 
did not address the right to strike in this case as the em-
ployers did not agree that there was a right to strike rec-
ognized in the Convention. The Government was urged to 
implement in law and in practice real change that would 
see the Government’s legislation come into compliance 
with the Convention. Priority should be given to estab-
lishing a fast-track process to allow the immediate regis-
tration of workers’ and employers’ organizations and fed-
erations, including the immediate registration of 
TUCOSWA which had to be dealt with as a matter of 
urgency. Once organizations were registered, the Gov-
ernment could turn to consulting with the social partners 
in order to draw up a timetable to finalize the revision of 
the outstanding legal texts that had been discussed. Revi-
sion of legislation presented challenges but with the assis-
tance of the ILO and in consultation with the social part-
ners it would be possible to deal with those challenges. 
Given the Government’s willingness to achieve progress, 
the Employer members expected that the recommenda-
tions would be taken seriously and given priority.  

The Worker members expressed the view that the evi-
dence provided was irrefutable and proof enough of the 
systematic attacks on the workers’ right to establish and 
join trade unions freely. The Government was trying to 
prevent the creation of TUCOSWA and ATUSWA by 
refusing to register them and by prohibiting them from 
engaging in trade union activities. Freedom of movement 
and expression of the leaders and members of the unions 
was limited and they risked criminal charges and prison if 
they denounced the Government’s repressive tactics. The 
police and security forces had been watching the workers 
closely and, citing abusive legislation that the Govern-
ment refused to change, had threatened to use force if 
they tried to assert their rights. On several occasions the 
Government had pledged to stick to a timetable of re-
forms, but had failed to do so. The ILO mission that had 
recently visited the country had not been able to record 
any progress. The Worker members felt that they could 
not allow the Government any more time and reiterated 
their demands: the Government must register TUCOSWA 
and ATUSWA immediately and ensure the full exercise 
of their rights under the Convention and national legisla-
tion, with particular reference to the IRA. The Govern-
ment must release Thulani Maseko immediately and 
abandon the legal proceedings regarding his freedom of 
expression and legitimate trade union activities, and take 
urgent steps to institute an independent judiciary; the 
Government must provide the police and security forces 
with relevant information and hold them responsible for 
any violent intervention in peaceful and legitimate trade 
union activities; the Government must immediately 
amend the IRA, the Correctional Services (Prison) Act, 
the Public Service Act, the Suppression of Terrorism Act 
and the Public Order Act so as to bring them into line 
with the Convention; the Government must initiate judici-
ary procedures conducive to a definitive Supreme Court 
ruling on the status of the provisions of the 1973 Procla-
mation. Given that the Government was persisting in its 

ways, the Worker members would use all the facilities 
available to them under the ILO Constitution. Considering 
the seriousness of the case, the Government’s systematic 
refusal to act for the past ten years and the complete ab-
sence of progress, the Worker members were in favour of 
the Committee’s conclusions being included in a special 
paragraph. 

Right to Organise and Collective Bargaining Convention, 

1949 (No. 98) 

CROATIA (ratification: 1991) 

The Government provided the following written infor-
mation. 

With regard to the promotion of collective bargaining 
(Articles 4 and 6 of the Convention) and concerning the 
economic trends before the cancellation of the Basic Col-
lective Agreement (BCA) (2012), the global financial and 
economic crisis has had a belated effect on the Croatian 
economy, which was reflected in a considerable decrease 
in economic activity, a steady decline in the gross domes-
tic product (hereinafter: GDP) and a constant increase in 
the rate of unemployment, with a subsequent decrease in 
the citizens’ standard of living. Also, at the end of 2011, 
the share of the public debt in GDP amounted to 46.7 per 
cent with a further growth tendency, so that in 2012 it 
accounted for 55.5 per cent. Given that the deterioration 
of macroeconomic trends continued during the first half 
of 2012, it was necessary to further reduce government 
spending to maintain fiscal consolidation and respect the 
fiscal rule (whose share increased in the GDP and contin-
ued to grow). Consequently, the Government of the Re-
public of Croatia, under economic circumstances that 
were continuing to deteriorate, proposed amendments to 
the BCA during public services negotiations with the 
trade unions. Eight meetings were held from 4 June 2012 
to 16 July 2012. Proposed amendments were aimed at 
reducing or temporarily suspending the following rights: 
the right to a Christmas bonus in 2012; the right to a holi-
day bonus in 2013; and the right to jubilee awards in 
2013, except for employees who had been employed for 
more than 35 years and were retiring in the year to which 
they were entitled to the bonus; travelling allowances 
would be reduced from 170 Croatian kuna (HRK) to 
HRK150; and the method of reimbursement of transport 
costs to and from work would be regulated differently for 
the purpose of rationalization. During the negotiations on 
those amendments to the BCA, which were aimed at 
avoiding wage adjustments, four of the eight trade unions 
who had signed the BCA confirmed that they would ac-
cept the proposed amendments; the other four had refused 
to accept them, requesting that the Government commit 
itself to paying the funds to the public servants in the fu-
ture. Considering that the BCA envisages the possibility 
of bringing the dispute before arbitration (article 9), the 
Government, at the proposal of the four trade unions who 
had signed the proposed BCA amendments, had, on 17 
July 2012, suggested arbitration to the trade unions who 
had refused to sign the amendments. On 19 July 2012 it 
appointed its representatives to the arbitration council, 
while constantly inviting the trade unions to reach an 
agreement. Those trade unions that had refused to sign the 
amendments sent a written rejection of the arbitration 
settlement of the dispute, stating that arbitration was not 
mandatory. The conciliation procedure was unsuccessful. 
Article 23 of the BCA provided that the Agreement can 
be cancelled in writing by both parties in the event of 
economic circumstances that have significantly changed, 
after the party cancelling the Agreement had proposed 
amendments to the other party beforehand, with a notice 
period of three months. Having exhausted all possibilities 
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of coming to an agreement, based on article 23 of the 
BCA, the Government, on 17 September 2013, took the 
decision to revoke the BCA for public service employees 
with a notice period of three months. The procedures for 
cancellation were therefore conducted legally. At the 
same time that the Government was expressing its inten-
tion to repeal the existing BCA, it was initiating negotia-
tions on the conclusion of a new BCA, whose text would 
not change with respect to the text of the revoked BCA. 
Negotiations would only refer to the issue of the reim-
bursement of transport costs, whereas the issues of the 
Christmas bonus, holiday bonus and jubilee award would 
be settled in an annex to the BCA. The new BCA, with an 
Annex I, was signed on 12 December 2012, before the 
cancellation of the previous agreement had entered into 
force. Collective bargaining was conducted with the bar-
gaining committee of the trade unions established in ac-
cordance with the Act on the criteria for participation in 
tripartite bodies and the representativeness for collective 
bargaining, which entered into force in the meantime 
(28 July 2012). It was signed by a total of six out of 11 
representative trade unions. 

Concerning the act on the suspension of payment of 
certain benefits to public service employees, despite the 
conclusion of the new BCA and Annex I (agreement to 
reduce or temporarily suspend some material benefits), 
pursuant to the principle in the Labour Code to apply the 
more favourable law, those rights continued to be applied 
according to the branch collective agreements, because 
they had been agreed in branch/sectoral collective agree-
ments for each public service (health care, social welfare, 
primary and secondary education, science, higher educa-
tion and culture). Civil servants had negotiated their col-
lective agreement with the Government on 2 August 
2012. In Annex I of the collective agreement, inter alia, 
they agreed that for civil servants, the Christmas bonus 
would not apply in 2012 and 2013; the holiday bonus and 
jubilee award would not apply in 2013; and travelling 
allowances would be reduced from HRK170 to HRK150 
(the same was offered to the public service employees). 
Civil servants in this case were, in practice, discriminated 
against, since the material rights for both categories were 
ensured in the state budget. For that reason, the Govern-
ment decided to regulate the rights contained in Annex I 
of the BCA equally for all, both civil servants and public 
service employees, under the Act on the suspension of 
payment of certain benefits to public service employees of 
20 December 2012. On the basis of that Act, the right to a 
Christmas bonus in 2012 and 2013, and a holiday bonus 
in 2013, no longer applied. This decision was taken in 
order to urgently maintain the fiscal stability of the public 
service system under the deteriorating economic condi-
tions and to achieve a balance in the rights of both catego-
ries of officials. In order to bring the branch collective 
agreements in line with the BCA, the Government entered 
into negotiations in 2013 with representative trade unions 
of each public service. In 2013, the collective agreement 
was concluded for the health-care sector. Collective 
agreements for the social welfare, culture and primary and 
secondary education sectors were all concluded in 2014. 
As yet, no branch collective agreement for science and 
higher education had been concluded.  

With reference to the economic trends in 2013–14, the 
Government indicated that Croatia was facing a deep and 
prolonged recession for the sixth consecutive year. The 
share of the public debt in GDP had increased from 55.5 
per cent in 2012 to 64 per cent at the end of 2013. Due to 
violations of both deficit and debt criteria, the excessive 
debt procedure within the framework of the European 
Union (EU) Stability and Growth Pact was initiated in 
2014. It was another year of rising unemployment, espe-
cially youth unemployment. In the third quarter of 2013, 

the activity rate for the 15–64 year age group stood at 
60.5 per cent, the lowest in the EU, while the employment 
rate was 50.2 per cent – the second lowest in the EU. The 
Act on the realization of the state budget of 1993 was no 
longer in force. With regard to the Act on the criteria for 
the participation in tripartite bodies and representativeness 
for collective bargaining, the Government indicated that it 
had initiated the drafting of the text of the new Act on 
representativeness in close cooperation with the social 
partners. After numerous consultations which took place 
with all representative social partners (representative trade 
union confederations and the Croatian Employers’ Asso-
ciation), the Ministry of Labour and Pension System initi-
ated the drafting of the new Act of 28 July 2012, which 
contained improvements. The drafting of this Act was in 
its final phase. The goal was to promote cooperation 
among trade unions and strengthen their bargaining posi-
tions. 

Regarding the protection of workers against acts of an-
ti-union discrimination (Article 1 of the Convention), a 
comprehensive process of judicial reform had been taking 
place in Croatia during the past few years, with a view to 
enhancing the efficiency of the judicial procedure in gen-
eral and to reducing the backlog of cases. Many laws had 
been amended; the courts had been restructured and their 
territorial distribution modified; and information technol-
ogy had been advancing. Various projects (so-called e-
documents) had been implemented to provide the legal 
protection of the rights of the parties in general, as well as 
workers. According to statistical data, the number of un-
resolved cases had dropped considerably in the period 
from December 2011 to September 2013 – from 872,124 
to 773,349 – which demonstrated progress in this field. 
As regards the strengthening of the capacity of labour 
inspection, the Labour Inspectorate Act had been adopted 
and entered into force on 20 February 2014. This Act 
provided a legal framework for the functioning of inspec-
tion bodies in the field of labour. Moreover, the Inspec-
torate Unit had been established as a separate unit within 
the Ministry of Labour and Pension System since 1 Janu-
ary 2014. The Labour Inspectorate Act provided a legal 
basis for the efficient and improved functions of labour 
inspection bodies. Comments were made by the Trade 
Union of State and Local Government Employees to the 
effect that the Local and Regional Self-Government Wage 
Act of 19 February 2010 restricted the right to organize 
and bargain collectively over wage fixing, especially in 
the case of employees of the local and regional self-
government units (especially where aid from the state 
budget for their functioning exceeded 10 per cent of a 
particular unit’s income). The basis for wage fixing for 
the calculation of pay of concerned employees was, pur-
suant to section 9 of the aforementioned Act, determined 
by collective agreement. Only in cases where the basis 
was not determined by collective agreement, it was estab-
lished pursuant to a decision of the local authority official. 
Section 9 was thus also applicable to the wage-fixing ba-
sis in units where aid from the state budget for their func-
tioning exceeded 10 per cent of that unit’s income. How-
ever, there was a restriction in section 16 of the Act, 
which prescribed that in such units the basis for the wage 
fixing must not be higher than the one for the calculation 
of pay of civil servants. The solution, at the same time, 
ensured that local units which did not have sufficient in-
come for their expenses and relied on aid from the state 
budget for the salaries of the employees, could not in-
crease salaries unproportionally to their income. At the 
same time, employees were guaranteed protection equal 
to civil servants. The basis for wage fixing for the salaries 
of civil servants had been HRK5,108.84 gross, since 1 
April 2009. Regarding that issue, the Constitutional Court 
stated the following: “Section 16 by no means affects 
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social rights and the right/freedom to organize and collec-
tive bargaining, nor does it prevent collective bargaining 
on the wage-fixing basis. The intention of the legislator 
was that the wage-fixing basis is primarily determined by 
collective bargaining, and subsequently by the decisions 
of competent authorities, which is in accordance with the 
Constitution.” 

In addition, before the Committee, a Government repre-

sentative recalled the impact of the global economic and 
financial crisis and its negative impact on the economy of 
Croatia, which was reflected in a steady decline of the 
Gross Domestic Product (GDP), increased unemploy-
ment, reduced salaries and an increased public debt. Un-
der these conditions, negotiations had been held with 
trade unions in the public service from 4 to 16 July 2012 
with a view to amend the Basic Collective Agreement 
(BCA). Four trade unions had refused to sign the amend-
ments, and had rejected the invitation by the Government 
to settle disputes through an arbitration procedure provid-
ed by the BCA, or through other means. The Government 
had subsequently cancelled the BCA for public service 
employees in September 2012, having taken into account 
all necessary procedures to ensure that the cancellation 
was legal. At the same time, the Government had, howev-
er, expressed its intention to open negotiations for a new 
BCA. While removing certain rights and bonuses, the new 
BCA had settled most outstanding issues. The new BCA 
had been signed in December 2012 by six out of 11 repre-
sentative trade unions. The abovementioned procedure 
had been motivated by the necessity to preserve fiscal 
stability of the public service system while respecting the 
equality of treatment between public servants on the one 
hand, and public sector employees on the other. In 2013 
the Government had concluded collective agreements in 
all but one branch. Regarding the issue of representative-
ness, the Government had submitted a detailed report to 
the ILO affirming that the Act defined the criteria for es-
tablishing representativeness of trade unions for the pur-
poses of collective bargaining. The Government had start-
ed drafting the text of a new Act on representativeness, in 
close collaboration with the social partners, to counter the 
perceived shortcomings of the current Act, and to pro-
mote cooperation among trade unions and strengthen their 
bargaining positions. 

The Worker members recalled that this was the second 
discussion on Croatia’s application of the Convention and 
that a complaint was also being examined by the Commit-
tee on Freedom of Association. The Committee of Ex-
perts was not satisfied with the Government’s responses 
to the four points it had raised in its observation. The first 
point concerned the protection of workers against acts of 
anti-union discrimination. There was an excessive delay 
in the courts dealing with these complaints and the labour 
inspectorate did not have the capacity to intervene effec-
tively. Furthermore, the pilot mediation project that had 
been established had given good results but was not wide-
ly used. The second point referred to the process of wage 
fixing in a number of regional and local communities. 
When these communities received financial assistance 
corresponding to a percentage of their income, they had to 
align themselves with the agreements existing at national 
level. This legislation appeared contrary to the principle 
of the right to bargain freely on working conditions. The 
third critical point concerned the Government’s possibil-
ity to amend the substance of a collective agreement in 
the public service for financial reasons. This contravened 
the principle that an agreement may not be amended uni-
laterally. In addition, there was a large body of jurispru-
dence or the issue of whether an economic crisis or the 
need to balance public finances justified the amendment 
of collective agreements by the authorities. The Commit-
tee of Experts had already made an observation on this 

point in 2010, on the basis of this jurisprudence. The 
fourth and last point related to the application in the pub-
lic sector of the Act on the criteria for participation in 
tripartite bodies and the representativeness for collective 
bargaining (Representativeness Act of 2012). This Act 
raised concern among the trade union organizations be-
cause the procedure to determine this representativeness 
was complex and confusing and it did not provide the 
necessary guarantees of impartiality and objectivity re-
quired under the Convention. The trade union organiza-
tions felt that the bill at present under discussion was even 
more complex. The Government should confirm its com-
mitment to embark upon an authentic social dialogue, 
which would involve re-establishing an independent Of-
fice for Social Partnership, guaranteeing the effective 
running of the Social and Economic Council, and creating 
an independent labour inspectorate. Moreover, it should 
cease state intervention and the unilateral resiliation of 
collective agreements and bring the legislation into con-
formity with the Convention. 

The Employer members recalled that the Government 
would have taken a number of measures when preparing 
for its recent membership of the European Union. A com-
prehensive anti-discrimination Act, which included anti-
union discrimination had been adopted in 2008. The 
comments of the Committee of Experts indicated that a 
comprehensive process of reform had been initiated by 
the Government to enhance the efficiency of the judicial 
procedure and reduce the backlog of cases. Moreover, a 
pilot project on mediation in courts had shown positive 
results. With regard to local and regional self-government 
units, Article 6 of the Convention made it clear that the 
Convention was not intended to apply to, or prejudice, the 
right of public servants engaged in the administration of 
the State, distinguishing such public servants from other 
types of public servants to whom the provisions of the 
Convention did apply. The Committee of Experts had 
clarified this distinction in paragraphs 171 and 172 of its 
2012 General Survey. In this regard, the Committee of 
Experts had drawn a distinction between public servants 
who by their functions were directly employed in the ad-
ministration of the State, and all other persons employed 
by the Government, by public enterprises or by autono-
mous public institutions, who should benefit from the 
guarantees provided for in the Convention. In this regard, 
it was important to note that the central Government had 
the power to limit collective bargaining for local and re-
gional self-government units, which indicated that these 
units were not autonomous institutions outside of the state 
administration, but were instead an integral part of the 
administration of the State. Therefore, employees in these 
self-government units were indeed civil servants engaged 
in the authority of the State, and the Government was not 
required under Article 6 of the Convention to engage in 
collective bargaining in these units. While noting the non-
binding character of the comments made by the Commit-
tee of Experts, they invited the Government to consider 
the above elements in its reply to the Committee of Ex-
perts. Regarding the Representativeness Act of 2012, the 
process of tripartite national discussion was under way. 

The Worker member of Croatia underlined the violation 
of the Convention by the Act on representativeness of 
2012, which was adopted without the agreement of the 
social partners, and which restricted collective agreements 
to trade unions denominated as “representative” by sec-
tion 26 of the Act, and possibly restricted the right to 
strike of other unions. The Act also established deroga-
tions in a number of sections of the Labour Code thus 
restricting the utilization of machinery for voluntary ne-
gotiation by unions. The Act established special, different 
and unjustifiable distinctions between different unions 
which constituted discrimination. It increased fragmenta-
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tion of unions and undermined the industrial relations 
system. Other provisions of the Act undermined union 
independence and put into question the objectivity of la-
bour authorities, allowing interference into trade union 
matters which disrupted collective bargaining. These leg-
islative changes had a profound and negative impact on 
the social dialogue system in the country. Moreover, the 
BCA had been cancelled, the independent Office for So-
cial Partnership abolished, the tripartite Economic and 
Social Committee was not functioning, and the once in-
dependent labour inspectorate had broken down. Tech-
nical assistance by the ILO was required to strengthen 
tripartism and to implement a genuine system of collec-
tive bargaining. 

The Worker member of Germany, speaking also on be-
half of the Worker member of Poland, underlined that the 
present laws and policies in Croatia, a Member State of 
the European Union, substantially violated Convention 
No. 98, one of the fundamental ILO Conventions that laid 
the foundation for the Committee’s work: the right to or-
ganize. This principle had been under attack in recent 
years and continued to be under attack at the present Con-
ference, a situation that was unacceptable. In Croatia, the 
protection of the right to organize was insufficient. Judi-
cial proceedings on cases of anti-union discrimination 
were being protracted for years before ordinary courts as 
well as before the Constitutional Court, a situation that 
amounted to a violation of the right to organize through 
omission. He called for the acceleration of judicial pro-
ceedings and supported the appeal made by the Worker 
member of Croatia to establish more labour courts, since 
they were better equipped to consider cases of anti-union 
discrimination. On the other hand, the right to organize 
was also actively violated through the adoption of laws 
such as the Representativeness Act, which established 
arbitrary criteria for determining which organizations 
would be considered trade unions. Organizations failing 
to meet those criteria lost their core functions, namely the 
right to collective bargaining and the right to strike. The 
situation illustrated the inherent link between the right to 
organize and the right to strike and revealed why ques-
tioning the right to strike was unacceptable. With refer-
ence to the ongoing reform of this Act, the Worker mem-
ber urged the Government to involve the trade unions in 
the preparation of the new draft. He also called for the 
amendment of the draft law on financial obligations for 
non-profit organizations, which required unions to public-
ly declare their finances, including their strike fund.  

The Worker member of France stated that the Repre-
sentativeness Act, ostensibly designed to update and rein-
force the principle of collective bargaining, actually did 
the opposite. The Croatian trade unions saw the Act as 
undermining the credibility of their practices. As the 
Committee of Experts had recalled in 2010, a legal provi-
sion that allowed a party to modify a signed collective 
agreement unilaterally was contrary to the principles of 
collective bargaining. If, as it claimed, the Government 
wanted to “harmonize” the agreements it had signed and 
make them better reflect the country’s economic situation, 
then it could not simply “not bother” to consult the social 
partners and use the economic crisis as an excuse for re-
ducing them to their lowest common denominator and 
engaged in social dumping. Obliging the parties to rene-
gotiate was contrary to the very principle of collective 
bargaining and, by extending the period for determining 
representativeness, the Act had the effect of interrupting 
or blocking the whole process. The number of complaints 
about the Act being used to violate collective agreements 
was steadily increasing, from 6,000 cases in 2011 to more 
than twice as many in 2012. The Government could not, 
for any reason whatsoever, simply substitute the Act for 
the agreements, and the State’s unilateral interference in 

matters that were governed by collective agreements was 
tantamount to a breach of the provisions of Convention 
No. 98. It was important that an end be put to such viola-
tions of the Convention. 

The Worker member of Hungary stated that there had 
been no real, meaningful dialogue on the Representative-
ness Act: it had been adopted despite the clear opposition 
of the social partners. Neither had the social partners been 
consulted with regard to the drafting of other important 
laws, including the Labour Act, the Occupational Safety 
and Health Act and the Act on financial obligations of 
non-profit organizations. In 2012, the Government had 
abolished the Office for Social Partnership without con-
sulting the social partners, and reinvented it as the Auton-
omous Service for Social Partnership, under the Ministry 
of Labour and Pension System, thereby depriving it of its 
independence. The Office for Social Partnership had been 
formed to provide professional and logistical support to 
the Economic and Social Council, Croatia’s principle 
institution for tripartite social dialogue. The Council had 
not been functioning for nearly a year. Since that change, 
trade unions and social dialogue had become marginal-
ized; trade unions could only find out about laws and pol-
icies relating to employment via the media. The situation 
in Croatia with regard to social dialogue was not in con-
formity with the ILO’s basic principle of tripartism. Ef-
fective social dialogue was a means to promote better 
wages and working conditions, peace and social justice. It 
fostered cooperation and strengthened economic perfor-
mance. The ILO Global Jobs Pact stated that social dia-
logue was an invaluable mechanism for the design of pol-
icies that fit national priorities. It contributed to sustaina-
ble development, good quality jobs and the democratiza-
tion of social and economic policies. Workers’ voices had 
to be heard. 

An observer representing Public Services International 
(PSI) expressed serious concern with regard to the actions 
of the Government in relation to collective bargaining in 
the public sector. Since the beginning of the financial 
crisis, the Government had refused to engage in collective 
bargaining and unilaterally changed conditions of pay and 
employment. The Government’s austerity measures in-
cluded outsourcing to companies that were not covered by 
collective bargaining agreements, privatization of public 
services and welfare cuts across the board. There was an 
alternative to such measures: quality public services and 
social protection floors were conducive to democracy. 
Countries including Belgium, Iceland, Uruguay and Ar-
gentina had demonstrated that collective bargaining and 
income distribution policies led to both economic recov-
ery and social inclusion. She agreed with the Committee 
of Experts that a legal provision allowing unilateral modi-
fication of the content of signed collective agreements 
was contrary to the principles of collective bargaining. 
The Government’s unilateral decision to withhold service 
bonuses from civil servants was a failure to comply with a 
relevant collective agreement, and with the agreed proce-
dure for amending the agreement, as well as a contraven-
tion of Article 28 of the European Union’s Charter of 
Fundamental Rights and Article 6 of the Council of Eu-
rope’s European Social Charter. In addition, the 2013 
General Survey, Collective bargaining in the public ser-
vice: A way forward underlined the importance of collec-
tive bargaining for maintaining effective, professional 
public services, and the need to respect existing collective 
agreements in times of crisis. PSI was also concerned by 
the difficult working conditions in the national health-care 
system (excessive overtime, staff shortage, reductions in 
wages). Health-care unions had tried to negotiate a new 
collective agreement without any result to date. The Gov-
ernment had also intervened in the social dialogue of an 
electricity company; this had not only made it difficult for 



Right to Organise and Collective Bargaining Convention, 1949 (No. 98) 
Ecuador (ratification: 1959) 

 

13 Part II/74  

unions and management to establish a collective agree-
ment, but was a violation of ILO principles, the European 
Social Charter and the European Union’s Charter of Fun-
damental Rights. She called on the Government to change 
direction and to build trust and dialogue, rather than ex-
clusion and inequality. 

The Government representative wished to draw the 
Committee’s attention to three points. Firstly, regarding 
the Representativeness Act, the preparation of draft legis-
lation establishing criteria for participation in tripartite 
bodies and criteria for determining representativeness for 
collective bargaining purposes, had already begun in 
2008. The Government’s attempts to create enabling con-
ditions and encourage social partners to agree on the text 
of the Representativeness Act had been unsuccessful, for 
the following reasons. In June 2008, the trade union con-
federations had assumed the obligation to submit a pro-
posed Act to the Government. In July 2009, in the ab-
sence of agreement on the content of the Act, the trade 
union confederations had proposed that the Government 
should itself prepare the draft Act, with any disagree-
ments in connection with it to be settled by an arbitration 
body. However, after the Ministry had prepared two 
working documents, arbitration had been refused. In 
2011, when the draft Act was to be prepared in consulta-
tion with the social partners by a group of experts pro-
posed by employers and workers, most trade union con-
federations had failed to submit their proposals to the ex-
perts. The outcome produced by the experts had not been 
considered acceptable. Following several meetings and 
consultations with the social partners, the Representative-
ness Act had been adopted on 28 July 2012. Secondly, she 
reminded the Committee that the Office for Social Part-
nership had in fact been a government office, and that, 
although the Government had indeed abolished it, it had 
for the first time established a new Ministry of Labour 
and Pension System – previously labour issues had been 
dealt with by the Ministry of Economy, Labour and En-
trepreneurship. Thirdly, concerning the comments that the 
Local and Regional Self-Government Wage Act restricted 
the right to bargain collectively over wage fixation (espe-
cially in units where aid from the state budget exceeded 
10 per cent of a unit’s income), she indicated that, accord-
ing to the Act, the wage-fixing basis for the calculation of 
pay for the employees of all units was determined by col-
lective agreement; only when this was not the case, was it 
established by the local authority official. However, there 
was a restriction prescribing that in units where aid from 
state budget exceeded 10 per cent of the income, the 
wage-fixing basis did not have to be higher than that for 
the calculation of pay of civil servants. The purpose was 
to prevent salaries from increasing disproportionally in 
units with insufficient income that relied on state aid. In 
conclusion, the Government representative highlighted 
that Croatia was in its sixth consecutive year of recession. 
Unemployment, particularly youth unemployment, lack of 
investment and fiscal consolidation remained major chal-
lenges, and the Government had had to undertake a range 
of structural reforms. However, it was aware of its re-
sponsibility to implement reforms in a socially responsi-
ble manner. All measures taken had been aimed at reduc-
ing government spending, and rights had been suspended 
minimally and temporarily. The Government recognized 
the importance of social dialogue and prioritized collec-
tive bargaining as a means of determining the employ-
ment conditions of civil servants and other public service 
employees. Collective agreement coverage in the public 
sector remained high, and since 2012 the Government had 
been engaged in ongoing negotiations with civil and pub-
lic service trade unions, to try and find a balance between 
necessary measures to address the crisis and protection of 
workers’ rights. To date, various collective agreements 

had been concluded: a collective agreement for civil serv-
ants, a BCA for public service employees and 
five agreements for the health care, primary and second-
ary education, social welfare and culture sectors. The 
Government would be open to negotiations on the extent 
of workers’ rights as soon as the fiscal and economic situ-
ation improved. 

The Worker members were surprised by the Employer 
members’ renewed questioning of the established inter-
pretations of Conventions in force and emphasized that 
the Committee of Experts had correctly applied the text of 
the Convention in the light of the General Survey to 
which the Employer members had been referring. It 
seemed that some distrust had developed between the 
Government and the representative organizations of pub-
lic service employees and that there were major differ-
ences in their respective views. The question was there-
fore whether the economic and financial difficulties fac-
ing the country really justified the revision of granted 
benefits and, in particular, whether they justified an ex-
emption from the principles laid down by international 
standards. The Worker members stated that they could 
only agree with the Government’s objectives. However, 
there were serious doubts as to whether the latter could be 
achieved through the existing legislation or the proposed 
legislation. In order to settle the matter, a thorough exam-
ination of the issue should be carried out in order to estab-
lish the following: the circumstances which had led to the 
Government’s withdrawal from the agreement; among 
other things, the real content and scope of the legislation 
on representativeness; and, in particular, the way to re-
store appropriate and substantial dialogue. Accordingly, 
the Worker members encouraged the Government to avail 
itself of the ILO’s technical assistance. 

The Employer members appreciated the detailed infor-
mation provided by the Government. They considered it 
important to highlight that the Committee was examining 
compliance with the provisions of Convention No. 98 
only, and that the European Social Charter was not being 
discussed by the present Committee. As regards the pro-
motion of collective bargaining in the public sector, they 
indicated that they had already expressed their concerns 
about Article 6 and the views of the Committee of Ex-
perts. The Employer members believed that, in view of 
the exemption contained in Article 6 of the Convention, 
neither the Government of Croatia nor any government 
was under the obligation to promote collective bargaining 
in local and regional self-government units. Any re-
striction applying to those groups of public servants was 
not within the remit of the Convention. They requested 
that their views be reflected in the conclusions, so that it 
was clear why they questioned the observations of the 
Committee of Experts. Nonetheless, they expected the 
Government to fully comply with the requirements of the 
Convention, albeit it was a matter for the Government to 
decide whether to utilize the exemption in Article 6 of the 
Convention. 

ECUADOR (ratification: 1959) 

A Government representative said that Ecuador’s com-
mitment to respect and observe international labour 
standards dated back to when it joined the ILO in 1934. It 
had ratified 61 ILO Conventions, including Convention 
No. 98 and, most recently, the Workers with Family Re-
sponsibilities Convention, 1981 (No. 156), and the Do-
mestic Workers Convention, 2011 (No. 189). She empha-
sized that, with the adoption of the Constitution in 2008 
by way of a majority vote by the people of Ecuador, a 
new set of social policies had been established based on 
the ancestral Andean philosophy of Sumak Kawsay, or 
living well, which were geared to ensuring basic needs 
and life in harmony with nature. From that perspective, 
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economic growth should be achieved taking into consid-
eration a fair distribution of wealth. As such, priority had 
been given, not to the payment of foreign debt, but to the 
payment of social debt, and the 8 per cent fall in poverty 
between 2007 and 2011 had been achieved on the basis of 
the implementation of a national system for inclusion and 
social equity which respected diversity, prohibited dis-
crimination of any kind and facilitated the full enjoyment 
of human rights, particularly the rights to work, food, 
health, housing and education. The progress made had 
enabled her country to be a benchmark for achievements 
in terms of plans for people with disabilities, action 
against child labour, and in particular, by its worst forms, 
environmental protection, reduction of extreme poverty 
and improved wealth distribution. In order to attain these 
objectives, a socio-economic inequalities atlas had been 
published, with the support of 12 bodies related to the 
United Nations. She added that the Constitution estab-
lished the right to decent work and rights such as the 
workers’ right to organize without prior authorization. 
Alongside the Constitution, specific measures had been 
adopted in the labour sphere, with the aim of overcoming 
disparities between workers who, although carrying out 
the same work for similar hours of work, were not entitled 
to the same remuneration or the same social benefits. A 
mandatory social security system had been introduced, as 
well as better wages with the change in the production 
model. Better training for workers had also been promot-
ed with a view to enhancing their options for earning 
higher wages. 

Efforts had been made to developing a new Labour 
Code that better reflected current realities and was more 
in line with the international Conventions ratified by Ec-
uador. The draft had been developed with the ILO’s par-
ticipation and had been submitted to the National Assem-
bly on 1 May 2014. The articles had been structured along 
the lines of Convention No. 98, with the emphasis on the 
organization of workers and the establishment of trade 
unions, in the context of freedom of association. Its provi-
sions included the following: prohibition of any act that 
obstructed workers in the formation of trade unions; pro-
hibition for employers to terminate a contract of employ-
ment while the worker was on leave; prohibition of any 
type of act aimed at restricting or undermining workers’ 
rights to organize, and also of interference in the estab-
lishment, administration or support of workers’ organiza-
tions; and guarantee of collective contracts as a way to 
improve, inter alia, conditions of work in terms of wages, 
occupational safety and health, food and hours of work. 
The draft new Labour Code was progressive in establish-
ing new types of unions and unionization by sector. 
Workers would be better represented and their rights 
would be more effectively guaranteed. Regarding the re-
inforcement of trade unionism, she said that the number 
of trade union registrations had significantly increased to 
479, which represented a 300 per cent increase over the 
number established in the previous decade. The current 
Labour Code established the right to collective bargain-
ing. However, collective bargaining agreements in certain 
public sector bodies contained clauses providing for ex-
cessive benefit, which created a privileged situation for 
the workers concerned amounting to a clearly unfair and 
discriminatory situation vis-à-vis other workers in similar 
conditions in the public sector. The magnitude of those 
benefits could be appreciated by referring to 363rd Report 
of the Committee on Freedom of Association on Case No. 
2684, paragraph 555 of which indicated that one of the 
complainant organizations had alleged the unjustified 
dismissal of some 300 workers of a State enterprise, and 
paragraph 556 stated that those workers were claiming the 
compensation due to them (US$200 million), as well as 
compensation for the damages caused). She emphasized 

that with a view to overcoming such imbalances, the Con-
stituent Assembly, responsible for the drafting of the 
Constitution in 2008, had promulgated Constituent Reso-
lutions Nos 2, 4 and 8, which had absolute legitimacy, as 
they had been promulgated on the basis of the people’s 
will expressed by means of several popular votes. Minis-
terial Orders Nos 00080 and 00155 did not restrict either 
collective bargaining or freedom of association. On the 
contrary, they contained standards, regulations and pa-
rameters for negotiation and above all they sought the full 
application of universal human rights principles, the up-
holding of equity and equality in the enjoyment of rights, 
and the application of the constitutional principle of equal 
pay for work of equal value. Lastly, she invited the ILO to 
send a technical cooperation mission, similar to the one 
received from 15 to 18 February 2011, details and objec-
tives of which would be defined in due course. 

The Employer members said that the present case relat-
ing to a fundamental Convention had been examined in 
1987 and 1999. In 2013, the Committee of Experts had 
made several observations. In relation to Article 1 of the 
Convention on protection against acts of anti-union dis-
crimination, it called for a specific provision guaranteeing 
such protection in the private sector. Regarding Article 4 
on the promotion of collective bargaining, there was a 
need to amend section 229 of the Labour Code so as to 
allow minority trade union organizations, on their own or 
jointly, to submit draft collective agreements. The system-
ic nature of the Labour Code meant that any reform need-
ed to involve meetings with tripartite bodies so as to en-
sure that reform was comprehensive. In the public sector, 
the new legislation did not provide for penalties for acts 
of anti-union discrimination or interference, and classified 
as public servants the great majority of workers in that 
sector, thereby denying them the right to collective bar-
gaining. They referred to Decree No. 225 of 2010, which 
enabled the Ministry of Industrial Relations to unilaterally 
revise collective contracts applicable to workers in the 
public sector; the Basic Act on Higher Education (LOES) 
of 2010; and the Basic Act on Intercultural Education 
(LOEI) of 2011, which did not recognize the right of pub-
lic employees in the education sector to engage in collec-
tive bargaining. They called on the Government, in con-
sultation with the employers and workers, to take into 
account those observations aimed at amending legislation 
and to send a report on developments on this matter. They 
added that the Committee on Freedom of Association had 
referred to the Committee of Experts the examination of 
the legislative aspects of Case No. 2926 regarding allega-
tions of many anti-union dismissals which were carried 
out in the public sector through the procedure known as 
the “compulsory purchase of redundancy”, established 
under Executive Decree No. 813. The Employer members 
endorsed the recommendations of the Committee on 
Freedom of Association in paragraph 391 of the 370th 
Report and reproduced below: 
(a) Emphasizing that the principle of adequate protec-

tion against acts of anti-union discrimination is fully 
applicable to public employees and workers, the 
Committee requests the Government to carry out an 
independent investigation, without delay, into the al-
leged anti-union character of the various dismissals 
and terminations specified in the complaint. If these 
allegations are found to be accurate, the Committee 
requests the Government to take the necessary steps 
to rectify the anti-union discrimination and to re-
employ the victims. The Committee requests the 
Government to keep it informed of the measures tak-
en in this respect, and of their outcome. 

(b) The Committee requests the Government to ensure 
that the trade unions are consulted on the implemen-
tation of Executive Decree No. 813 with the view, 
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inter alia, of avoiding any non-compliance with pro-
visions of collective agreements and preventing any 
occurrence of anti-union discrimination. In this re-
spect, the Committee requests the Government to en-
sure that such consultations provide for the need to 
take measures, including legislative and regulatory 
measures if necessary, to introduce effective sanc-
tions in the event of anti-union terminations and 
dismissals in the public sector.  

(c) As regards the various judicial proceedings initiated 
against the adoption and implementation of Execu-
tive Decree No. 813, the Committee requests the 
Government to keep it informed of their outcome, 
and expects that the courts will pay due heed to the 
principle of protection against anti-union discrimina-
tion. 

The Worker members recalled that the Committee of 
Experts had been commenting on the present case for 
over 20 years, without any tangible result. The present 
Committee had also examined the case in 1985, 1987 and 
1999 and, in particular, it had focused on the issue of con-
formity of national legislation with Convention No. 98 
and on anti-union practices that went against the promo-
tion of voluntary and free collective bargaining. Despite 
the 2008 amendment to the Constitution, certain questions 
remained in suspense. Many trade unions had been closed 
down, union leaders had been dismissed and the collec-
tive representation of workers had been abolished. Certain 
practices had led to the destruction of the free union 
movement. Instead of workers’ organizations, the Gov-
ernment had set up citizens’ associations, such as the Citi-
zens Labour Council, which had replaced the National 
Labour Council (a tripartite body), thereby denying the 
representativeness of workers’ organizations and their 
specific competence regarding the defence of workers’ 
rights. The new Constitution guaranteed workers the right 
to join a trade union without prior authorization and the 
freedom to carry out union activities. However, in prac-
tice, the exercise of those rights was hindered by many 
obstacles: in the private sector, a minimum of 30 workers 
was required in order to establish a trade union, which 
deprived a million workers of the possibility of exercising 
their rights since 60 per cent of enterprises employed 
fewer than 30 workers; and a trade union was only recog-
nized if it gathered 30 signatures of founding members 
and submitted them to the employer. With regard to the 
public sector, the Constitution limited the right to estab-
lish trade unions and to negotiate in full freedom, by 
providing for the representation of workers by a single 
organization only, namely a single central committee 
composed of over 50 per cent of employees, which ex-
cluded minority unions. The Government had announced 
that the conditions of service of public sector employees 
would be standardized under one legal status under “ad-
ministrative” law, which would indirectly put an end to 
the right to join a trade union or negotiate in the public 
sector. The majority of public sector workers would fall 
into the category of “public officials” and would thereby 
be denied the right to collective bargaining. It appeared 
that the new draft law had not been subject to consultation 
with the social partners. They recalled that since 2008 the 
main requests of the Committee of Experts covered: the 
amendments of several laws, of the chapter on labour of 
the Constitution and of certain ministerial agreements; the 
reinstatement of union leaders who had been removed 
from their functions; the need to conduct independent 
investigations into allegations of anti-union practices; and 
consultation with workers’ organizations.  

Regarding the education sector, they referred to several 
serious cases of anti-union discrimination which had re-
sulted in the imprisonment of the persons concerned: 
Mery Zamora, former President of the National Confeder-

ation of Education Workers of Ecuador had been sen-
tenced to eight years in prison for sabotage and terrorism 
for the mere act of carrying out her mandate as President 
of the union; Luis Chancay had been removed from his 
post as a teacher for having carried out his functions as 
President of the National Union of Educators in the Prov-
ince of Guayas; Carlos Figueroa from the Ecuadorian 
Medical Federation had been sentenced to six months in 
prison for having allegedly insulted the Government of 
the day; Clever Jimenez, Sisa Pacari, Mariana Pallasco 
and many others had been arrested and detained arbitrari-
ly. They insisted on the need for the Government to bring 
its legislation into conformity with the Convention. The 
refusal of the Government to consider the urgent need to 
restore freedom of association and the right to collective 
bargaining of workers in the private and public sectors 
undermined the image of the country in other organiza-
tions, such as the World Trade Organization and the Hu-
man Rights Council. 

A Worker member of Ecuador, referring to the decisive 
contribution of the workers’ movement in the history of 
Ecuador said that for the workers it was all about weaken-
ing an oppressive system and severing ties with those who 
undermined social cohesion, exploited workers, exacer-
bated unemployment and precarious employment and 
encouraged the unfair distribution of wealth. Ecuador had 
suffered repeated currency devaluations, constant increas-
es in fuel prices and public utility rates, restrictions on 
public spending, wage adjustments, with their severe im-
pact on the informal economy, the deterioration of the 
production system and the dismantling of the State and of 
the whole of the national regulations and control system. 
That in turn had led to millions of Ecuadorians having to 
leave the country, the collapse of the national currency 
and ultimately the banking crisis and the adoption of a 
rescue package, which had provoked the biggest political 
crisis in the country’s history. He said that it was still dif-
ficult to speak of substantial changes in the country. 
However, the new Constitution continued to provide the 
workers with the means of establishing forums for dia-
logue in these uncertain times. While not a workers’ gov-
ernment, the present Government did at least enjoy na-
tional legitimacy, and there had been significant progress 
in education, health, housing, infrastructure, fuel policy 
and tax reform. In labour matters, however, there was no 
clear strategy for a national policy with the involvement 
of the workers, and workers were seriously threatened by 
dismissal and by administrative measures. He added that 
the draft new Labour Code, which had been submitted to 
the National Assembly, did not correspond to the needs or 
interests of the workers, but rather to those of the employ-
ers. The Constitution and ILO Conventions emphasized 
that labour rights were irrevocable and intangible, but the 
present Government sought to eliminate such rights as 
collective bargaining, the right to strike and pensions fi-
nanced by employers. The national trade union movement 
therefore called for the draft to be replaced by a text re-
flecting the workers’ aspirations. It was essential for the 
underemployment rate to be significantly reduced, and for 
productivity and land distribution to be improved. In 
short, what was needed was to combat poverty, to support 
regional governments in their efforts to find new ways of 
combating injustice, social inequality and the imbalance 
between peoples and countries, and to eradicate hunger 
and poverty. A combined effort was needed to devise a 
new financial system and wage policies designed to intro-
duce a fair minimum wage for each region. That should 
prevent workers from being exploited and employed on 
precarious contracts. Measures were required to eliminate 
all forms of child labour and exploitation and to enable 
young people and women to join trade unions. Trade un-
ion action in defence of agricultural workers and Ecuado-
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rian communities abroad needed to be strengthened. Fi-
nally, given the abusive dismissal of workers in the public 
sector and elsewhere, and the fact that a new Labour Code 
was currently being drafted, he emphasized the need for 
the ILO to follow up the situation and make its observa-
tions on the spot, so that the complaints raised in the pre-
sent Committee could be verified impartially. 

Another Worker member of Ecuador observed that Ec-
uador’s Constitution provided, among its fundamental 
precepts, that development should be based on the crea-
tion of dignified, and stable work. Development therefore 
needed to guarantee all workers employment, a fair wage, 
health and safety at work, stability and social security. 
Collective bargaining processes had suffered heavily 
since the fragmentation of the trade union movement. 
Eight trade union federations existed for fewer than half a 
million organized workers, and of the 4.5 million Ecuado-
rians who had the right to belong to trade unions, only 2 
to 3 per cent were actually members, most of them in the 
public sector. Unionization hardly existed in the private 
sector, which meant that there was no collective bargain-
ing. Various aspects of collective bargaining had been 
abolished by constituent resolutions and executive de-
crees. Collective contracts had been reviewed, and in the 
process the Government had proposed to treat public sec-
tor institutions in the same way, meaning that currently 
certain rights were no longer discussed individually, and 
wages were tied to inflation. Section 229(3), provided that 
“public sector workers shall be subject to the Labour 
Code”, from which it could be clearly inferred that work-
ers whom the Ministry of Industrial Relations classified as 
career public servants and who worked in public enter-
prises, were not covered by collective agreements and 
enjoyed hardly any of the rights that the Constitution con-
sidered to be inalienable and intangible. That created ine-
quality before the law and seriously jeopardized the future 
of trade unions, as at least 60 per cent of unionized work-
ers were subject to that system. He called on the Commit-
tee to recommend in its conclusions that the Government 
should fully respect the right to organize and the right to 
collective bargaining. On 1 May 2014, a new draft Labour 
Code had been submitted, which sought to establish a 
single labour system in the public sector, as a result of 
which all public sector workers would be excluded from 
labour legislation, thereby definitively eliminating unioni-
zation, collective bargaining and the right to strike for that 
sector. Finally, he requested the ILO’s technical assis-
tance to ensure that the new legislation would contain 
elements of social justice and equity for all workers, su-
pervisory mechanisms to guarantee decent conditions of 
work, job stability and strict compliance with workers’ 
rights, without any kind of discrimination. 

The Employer member of Ecuador said that the request 
of Committee of Experts to amend section 229 of the La-
bour Code dealing with the submission of draft collective 
bargaining texts so that minority trade unions whose 
membership did not comprise more than 50 per cent of 
the workers covered by the Labour Code could negotiate 
on behalf of their own members only addressed part of the 
problem. The objective of the provision was that employ-
ers’ and workers’ organizations needed to be genuinely 
representative, since the submission of draft agreements 
could result in a situation where it was a non-
representative minority of workers which instigated a 
collective dispute. If the Legislative Assembly were to 
agree to the Committee’s suggestion, it would have to 
reform the whole system of collective bargaining so as to 
avoid trade unions competing against each other in public 
and private enterprises and discussing issues that were not 
of interest to the workers they represented. Neither Con-
vention No. 87 nor Convention No. 98 specified a mini-
mum number of workers for establishing trade unions, yet 

the ILO Constitution and other instruments referred to the 
“most representative organizations” as having a role to 
play in various situations. In its report, the Committee of 
Experts stated that Constituent Resolutions Nos 002 and 
004 and Executive Decree No. 1406, by setting a ceiling 
on remuneration in the public sector and excluding a se-
ries of matters from collective bargaining, were incompat-
ible with the Convention. The same applied to Resolution 
No. 8 and to other instruments, inasmuch as the preven-
tion of certain abuses in the clauses of collective contracts 
signed by public bodies or enterprises was a matter not for 
the administrative authority, but for the judicial authority. 
Those who represented State institutions in negotiations 
on collective contracts had to be competent people who 
would handle the issue with the sense of responsibility 
and due care of those dealing with the money of others, 
especially when the resources belonged to the community 
as a whole. However, Employers agreed that the right 
way to go about things was to abide by the legislation in 
force, on a case-by-case basis. It was for the competent 
judicial authorities to prevent or correct excesses or to 
make sure that wage demands in public institutions that 
belonged to the nation as a whole were accepted. With 
regard to the hope expressed by the Committee of Experts 
that, in consultation with the most representative employ-
ers’ and workers’ organizations, the Government would 
amend the provisions in question, as well as revise the 
Labour Code as a whole, the employers agreed with the 
principle that legislative reforms should indeed be con-
ducted in consultation with the most representative social 
partners, in accordance with the ILO Conventions that 
Ecuador had ratified. He therefore looked forward to the 
establishment of the institutions that the ILO had helped 
to design, such as the Labour Board, which had not yet 
been convened for its members to examine the draft La-
bour Code currently before the legislature. Employers 
were willing to join Workers and the Government in cre-
ating an environment in which they could reach solutions 
by consensus to provide the country with a set of modern 
standards for promoting employment. 

The Government member of Costa Rica, speaking on be-
half of Group of Latin American and Caribbean Countries 
(GRULAC), referred to the progress that had been made 
in several labour areas in Ecuador since the adoption of its 
Constitution in 2008, which as a whole, had benefited the 
workers and their families. The measures adopted were 
based on respect for human rights and the pursuit of 
equality and equity for citizens in the exercise their rights, 
including the right to equal pay for equal work. Regarding 
the application of Convention No. 98, through the Minis-
try of Industrial Relations, the Government had, since 
2007, encouraged the development of a stronger trade 
union movement in both the public and private sectors. 
Some 479 labour organizations had been registered over 
the period, 300 per cent more than over the preceding 
decade. The Government had responded to the Committee 
of Experts’ comments and observations and, where the 
Committee of Experts had identified outstanding issues, 
those would be covered by the new Labour Code which, 
according to information supplied by the Government, 
was currently being drafted with the assistance of the ILO 
and of the social partners along the lines set out in Con-
vention No. 98. She trusted that the Government would 
continue to pursue labour policies that satisfied domestic 
labour standards and the principles embodied in the ILO 
Conventions in force.  

An observer representing Public Services International 
(PSI) indicated that in 2009 a delegation of the National 
Coordinating Body of Public Trade Unions had lodged a 
complaint concerning regressive labour policies in the 
public sector. Five years had passed since then and the 
smear campaign of the public sector trade unions, their 
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leaders and their achievements was continuing. Evidence 
of that was in the statement made by the Ministry of In-
dustrial Relations during an interview, indicating the fear 
that the corporate sector might have of the unionization of 
workers, which could be on account of the unions that 
existed previously. The trade union organizations of pub-
lic sector workers no longer had much influence. Public 
sector workers were committed to social change, justice, 
equality, equity, democracy and the life of people. What 
had been considered in 2009 as “isolated facts”, today 
appeared as part of the steadily regressive State policy 
which had deepened and affected the right of the popula-
tion to public services of quality. He called for a high-
level tripartite mission to be sent to the country to verify 
in situ the situation of trade union rights in the public sec-
tor and the potential risk of further regression in labour 
matters in the private sector, and to establish institutional, 
permanent and representative dialogue with technical 
assistance from the ILO to comply with the observations 
and recommendations of the Committee on Freedom of 
Association. 

The Employer member of Mexico endorsed the funda-
mental importance, emphasized by the Committee of Ex-
perts, of proceeding in the context of the draft legislative 
reform, with the real and effective consultations with the 
most representative organizations of workers and employ-
ers. However, he did not support other observations of the 
Committee of Experts. The request of the Committee re-
lating to the amendment of section 229 of the Labour 
Code concerning the submission of draft collective 
agreements did not consider that, in Ecuador, there were 
two forms of organizations: (1) work councils, composed 
of workers of the company who could conclude corre-
sponding collective agreements with the employer; and 
(2) unions formed by diverse workers, including those 
working in the company in which they intended to con-
clude a collective agreement. In the latter case, majority 
representation was required. The opposite would mean the 
possibility of destroying the representation of workers, 
which would have negative effects and would complicate 
the administration of collective labour relations. The leg-
islation in question did not impede the participation of 
more than one union and one employer in the conclusion 
of a collective agreement, but rather imposed order and 
protected the will of the workers so that they could choose 
the form of organization best suited to their interests. The 
opinion of the Committee could lead to a situation in 
which all workers would be subject to an agreement con-
cluded by a minority and which could give rise to the 
formation of organizations that did not necessarily serve 
the interests of workers, but had the right to negotiate 
collective agreements, which would be contrary to Article 
2(2) of Convention No. 98 and the principle of non-
interference. Under those conditions, the conclusions of 
the Conference Committee should not support the rec-
ommendations of the report of the Committee of Experts. 
He also referred to the principles set forth by the Commit-
tee on Freedom of Association and, in particular: the dis-
tinction between representative unions and other unions; 
the entity of the “exclusive bargaining agent” with re-
sponsibility for negotiating of the collective agreement; 
and the rules on majority representation in collective bar-
gaining. 

An observer representing Education International indi-
cated that teachers in Ecuador were covered by the Basic 
Act of the Public Service and the Basic Act of Intercultur-
al Education, which did not include the right to organize 
and bargain collectively. Only 6.6 per cent of public em-
ployees were unionized and had the formal right to bar-
gain collectively. Through new decrees, the Government 
was preventing unions from expressing their fundamental 
functions. The right to deduct union dues had been elimi-

nated in August 2009 by ministerial decree. In September 
2009, trade union leave had been abolished and the lead-
ers were prohibited from admission into educational insti-
tutions. Executive Decree No. 16 of June 2013 intensified 
governmental interference in social and union organiza-
tions and imposed financial requirements which were 
impossible to attain. The Decree had been denounced as 
unconstitutional. In May 2014, the National Confedera-
tion of Education Workers (UNE) had been notified by 
the Ministry of Education that it would not continue to 
register the new union leadership until the requirements of 
the Decree were met. She referred to other cases of teach-
ers sentenced to prison for their union activities and indi-
cated that about 1,385 teachers had been dismissed. 

The Employer member of the United Kingdom took note 
of the problems in the application of the Convention indi-
cated in the observation of the Committee of Experts, 
including the list of public servants who were excluded 
from the right to collective bargaining which went beyond 
the exclusions allowed under Article 6 of the Convention. 
That Article, which needed clarification, provided that the 
Convention did not deal with the position of public serv-
ants engaged in the administration of the State or preju-
dice their rights or status in any way. Paragraph 172 of the 
2012 General Survey concerning the fundamental Con-
ventions referred to the need to distinguish between pub-
lic servants who might be excluded from the scope of the 
Convention, and all other persons employed by the gov-
ernment, by public enterprises or by autonomous public 
institutions, who should benefit from the guarantees pro-
vided for in the Convention. Examination of the observa-
tion of the Committee of Experts revealed that there were 
different views on that distinction. It was a matter for the 
Government to decide, as the employer of public servants, 
whether to bargain collectively with public servants en-
gaged in the administration of the State. Concerning the 
need for clarification, the Standards Review Mechanism 
should be implemented as a matter of urgency. 

An observer representing the Confederation of University 
Workers in the Americas (CONTUA) indicated that, ac-
cording to official statistics, some 185,000 public sector 
workers had been dismissed between June 2008 and June 
2012, and that the figure was still rising. The dismissed 
workers included hundreds of union leaders and militants 
who, under various pretexts, had been denied their right to 
represent the workers and to engage in trade union activi-
ties. In fact, they had been dismissed simply for carrying 
out their union duties. Freedom of association was being 
systematically violated by repeated anti-union dismissals 
in the public sector. He cited specific examples of union 
leaders being dismissed, adding that, to do so, the Gov-
ernment had resorted to a legal device known as “compul-
sory resignation”, a euphemism for their arbitrary dismis-
sal. The situation was liable to deteriorate even further in 
the months ahead because the Government was planning 
to adopt a new Labour Code that had not been discussed 
with the trade unions. Moreover, some of the acquired 
rights of public servants had been removed recently, even 
though they had been passed into law. He called for ur-
gent action in the form of a direct contacts mission to 
promote social dialogue, resolve industrial disputes in 
accordance with the law, halt the dismissal of union lead-
ers and create machinery for resolving current and future 
disputes. 

The Government member of the Plurinational State of Bo-

livia supported the statement made on behalf of GRULAC 
and welcomed the Government’s efforts to support and 
strengthen the exercise of labour rights by workers and 
trade unions. The alignment of substantive labour stand-
ards with the new Constitution adopted in 2008 was a 
process which was accompanied by a series of social 
measures to benefit workers and society as a whole. It 
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was significant that the measures and actions carried out 
by the Government had contributed to the establishment 
of new trade unions in recent years. The request for ILO 
technical assistance regarding labour law reform was im-
portant in bringing national standards into line with work-
ers’ fundamental rights and promoting measures of equal-
ity and equity in full cooperation with the social partners.  

The Worker member of the United States said that the 
regressive labour reform, which had begun in 2007 con-
cerning public sector workers, now risked extending into 
the private sector, as was evidenced by the proposed new 
Labour Code. That proposal incorporated regressive legis-
lation that had greatly reduced the collective bargaining 
rights, practices and coverage in the public sector over the 
last seven years, directly contradicting the overall obser-
vations and recommendations of the Committee on Free-
dom of Association and the Committee of Experts. Com-
pared to the terms of Convention No. 98, the provisions 
of the draft law: (1) did not adequately safeguard and pro-
tect the exercise of freedom of association, the right to 
organize, bargain collectively and take collective action, 
such as strikes, and did not provide for sanctions against 
employers to prevent repeat offences; (2) failed to provide 
protection against acts of anti-union discrimination and to 
extend the right to collective bargaining to different clas-
ses of workers; (3) failed to penalize employers or public 
authorities which practiced or promoted acts of anti-union 
interference, although it equipped those who sought to 
interfere with union organization; (4) reduced union au-
tonomy by setting lengthy and excessive financial and 
bureaucratic requirements to create and register unions 
and denied due process in legal status procedures; (5) 
eliminated the right to strike in the public sector and de-
clared sympathy strikes to be illegal, while expressly pre-
cluding the right to voluntary negotiation; and (6) did not 
include the workers’ input despite the Government’s 
claim to have consulted the social partners pursuant to the 
Tripartite Consultation (International Labour Standards) 
Convention, 1976 (No. 144). He requested ILO assistance 
in ensuring that civil society had the requisite time and 
expertise to evaluate those proposals. 

The Worker member of Brazil said that the case of Ec-
uador before the Committee provided the opportunity for 
an international tripartite discussion. The classification of 
public servants as workers engaged in the administration 
of the State was an old definition which, in the case of 
Ecuador, removed them from the scope of labour law and 
placed them under administrative law. The legislation that 
governed public servants did not recognize their right to 
organize or to engage in collective bargaining. According 
to the ILO General Survey of 2013 on labour relations 
(public service) and collective bargaining in Ecuador, 
public employment accounted for 10 per cent of the work-
force (nearly 600,000 workers). Of those, 125,000 were 
manual workers and only 40,000 belonged to a trade un-
ion. The other 475,000 were career public servants, orga-
nized in employees’ associations, and public servants on 
casual service contracts and other forms of precarious 
employment, which implied that only career public serv-
ants were members of branch federations and confedera-
tions, and that most of those workers could not legally 
belong to another organization. The figures showed that 
barely 6.6 per cent of public workers to date were union-
ized and had a formal right to engage in collective bar-
gaining. It also meant that already constituted organiza-
tions, whether unions or associations, had been prevented 
from fulfilling their mandate of defending the rights of 
their members. That policy was reflected in the adoption 
of provisions that ruled out the possibility in practice of 
establishing independent organizations, in arbitrary inter-
ference in the exercise of that right, in the promotion of 
the establishment of parallel workers’ organizations, in 

the compulsory dissolution of certain workers’ organiza-
tions, or in the indirect obstruction of organizations’ ac-
tivities, for example through changing check-off criteria 
or refusing to provide premises or authorize the participa-
tion of workers in meetings and other union activities 
during working hours. Executive Decree No. 16 of June 
2013 issuing the regulations for the operation of a consol-
idated information system for social and citizens’ organi-
zations and Ministerial Order No. 130 of August 2013 
issuing regulations for labour organizations denoted a 
tightening of government control in social organizations 
in general, and in workers’ organizations, in particular. 
Hence, there was a need for a direct contacts mission and 
for the establishment of a standing dialogue forum for 
dialogue to ensure a fairer future and the full participation 
of all Ecuadorian workers. 

The Worker member of the Bolivarian Republic of Vene-

zuela emphasized that he supported the claims of the Ec-
uadorian workers who had been unjustly dismissed. Simi-
larly, he offered the support of the Venezuelan workers in 
drafting the new Labour Code, which should be an in-
strument arising from social dialogue that acknowledged 
the aspirations of the Latin American working class. Fi-
nally, he stated his willingness to create bridges of com-
munication with the Government. 

The Government representative welcomed the support 
from Costa Rica as coordinator of the 34 countries that 
comprised GRULAC. She also thanked the delegations 
that had expressed their intention of sharing information 
on subjects related to Convention No. 98. The Govern-
ment fully concurred with the Committee of Experts’ 
statement in paragraph 31 of the introduction to its 2014 
report to the effect that “its opinions and recommenda-
tions are non-binding, being intended to guide the actions 
of national authorities” as they held a “persuasive” value, 
and it recognized that the Committee’s opinions did in-
deed provide valuable guidance even though they were 
non-binding. With regard to the comments she had heard, 
particularly from the Worker members, during the Con-
stituent Assembly in charge of preparing the 2008 Consti-
tution, the Ecuadorian people’s objective in issuing Con-
stituent Resolutions Nos 002, 004 and 008, which were at 
the root of the complaints against Ecuador, was not con-
cerned with the trade union movement or with collective 
bargaining in the public sector, but was rather intended to 
prevent the continuation of the abusive practices of cer-
tain minority higher-level workers’ organizations which 
were the source of inequality among the vast majority of 
Ecuadorian workers. Ecuador was engaged in full discus-
sion of the new Labour Code, the first draft of which had 
been submitted to the National Assembly on 1 May 2014 
in commemoration of Labour Day. The purpose of the 
new Code, which had been drafted in cooperation with the 
ILO, was above all to introduce labour standards that cor-
responded with present-day realities and in greater con-
formity with the international standards ratified by Ecua-
dor. The desire of employer and worker representatives 
desire to be more directly involved in the discussion 
would be passed on to the country’s labour authorities, 
which were open to dialogue. The Government had re-
sponded to the appeal by the social partners with a readi-
ness to listen to what they had to say and felt strengthened 
by the discussion in the Conference Committee. It there-
fore did not consider that it had been the object of criti-
cism, but rather that it had been party to the democratic 
exercise of tripartite dialogue. In keeping with the trans-
parent approach that the country had adopted in the pro-
cess of reform and in its efforts to improve its social poli-
cies, in general, and its labour policies, in particular, she 
invited a new ILO technical cooperation mission to visit 
Ecuador, as it had in 2011.  
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The Worker members thanked the Government repre-
sentative and other speakers. The case was long-standing 
and serious, as evidenced by the violence against trade 
unionists and by the growing trend to criminalize the ex-
ercise of trade union rights. This year again, the Commit-
tee of Experts had noted multiple cases of violations of 
trade union rights in Ecuador, in both the private and pub-
lic sectors: many unions had been eliminated, union lead-
ers dismissed, collective representation cancelled and 
measures were practiced which tended, in fact, to destroy 
the free and pluralistic trade union movement. It was ur-
gent to oppose the new draft Labour Code which, if 
passed as it was, would eliminate trade union action and 
the right to collective bargaining. The Government need-
ed to stop continuing on that path and engage in a con-
structive dialogue with those concerned, in particular with 
trade unions, whose rights and freedoms in training, oper-
ation and administration were re-established. It was essen-
tial that technical assistance from the Office, as it had 
requested it. In this regard, the Worker members agreed 
with the suggestion of the Employer members to propose 
a direct contacts mission. Time was pressing since the 
adoption of the new Labour Code was scheduled for the 
end of August 2014. 

The Employer members made the following observa-
tions: (a) protection against acts of discrimination re-
quired specific legislation; (b) the legislation did not pro-
vide for penalties for acts of discrimination or interference 
in the public sector; (c) Decree No. 1406 established wage 
ceilings in the public sector and excluded certain issues, 
which went beyond the provisions of ILO Conventions; 
and (d) within the framework of Ministerial Order No. 
0080 and Order No. 1551, the determination of the abu-
sive nature of clauses in collective agreements in the pub-
lic sector should be carried out by the judicial authorities. 
Those issues required legislative reforms, which should 
be undertaken adopting an integrated and systematic ap-
proach, on a tripartite basis, in consultation with the most 
representative workers’ and employers’ organizations and 
in compliance with ILO Conventions. The new Labour 
Code should specify the requirement to hold consultations 
with the most representative groups of employers and 
workers, especially for amendment of the legislation. 
Those consultations should be real and effective, and 
merely communicating the bill to the organizations was 
not enough. The Employer members did not share the 
Committee of Experts’ opinions with respect to the fol-
lowing points: (a) the restrictive interpretation of Article 6 
of Convention No. 98 which, according to the Employer 
members, allowed governments to exempt specific public 
officials from the application of the Convention; and (b) 
section 229 of the Labour Code respecting the submission 
of draft collective agreements by minority trade unions 
should not be amended, as the provisions of Conventions 
Nos 87 and 98 did not set thresholds in that respect. They 
thanked the Government for accepting a direct contacts 
mission to address issues related to Convention No. 98 
and emphasized the need to amend the corresponding 
legal provisions comprehensively and systematically in 
tripartite consultations with the most representative work-
ers’ and employers’ organizations in order to respond to 
the observations of the Committee of Experts on compli-
ance with Convention No. 98. The Government was also 
asked to provide information on progress made to the next 
meeting of the Committee. 

Social Security (Minimum Standards) Convention, 1952 

(No. 102)  

GREECE (ratification: 1955) 

A Government representative wished to clarify certain 
issues relating to social security minimum standards 
raised by the Committee of Experts, which should be seen 
in the context of the recession and austerity policies 
adopted in the last four years in order to ensure the sus-
tainability of the economy in general, and of the social 
security system in particular. Recent policies and legisla-
tive reforms sought to achieve the latter goal by granting 
and securing adequate benefits for the insured population, 
as well as maintaining the beneficiaries and their families 
“in health and decency”, as referred to by Article 67 of 
Convention No. 102 and the European Code of Social 
Security. While emphasizing the Government’s efforts to 
shield low-income pensioners from further reductions, it 
should be noted that the rate of social security benefits 
was determined according to a scale fixed by the compe-
tent public authorities in conformity with the rules pre-
scribed in the Convention. Therefore, while there was no 
question of a lack of conformity from a legal point of 
view which would fall within the scope of competence of 
the Committee of Experts, he wished to share certain in-
formation on the social policy measures taken along with 
the austerity measures since 2010 in order to guarantee an 
adequate level of benefits in line with the Convention and 
the Greek Constitution. He recalled that the Greek social 
security system had been designed to provide social pro-
tection to all citizens, and especially to vulnerable groups. 
Over time, however, undeclared work and contribution 
evasion had negatively affected the sustainability of the 
social security system. Thus, having as a main objective 
the viability of the system, and in accordance with the 
terms of the economic adjustment programme set by the 
“Troika” (that is, the European Commission, the Europe-
an Central Bank and the International Monetary Fund), 
the Government had decided to elaborate the necessary 
political measures and apply them aimed at the rationali-
zation and sustainability of the system. It was absolutely 
necessary in the current economic environment for the 
system to remain sustainable and for the State to fulfil its 
obligations towards its citizens and its international obli-
gations. 

He observed that the pensions granted to all workers 
were above the rates provided for in Articles 65–67 of 
Convention No. 102. Since 1 January 2013, no further 
reductions had been imposed on pensions up to €1,000. 
Reductions had been imposed on higher pensions and the 
reduction was scalable, distributed according to the in-
come of pensioners. Socially vulnerable groups, such as 
persons with disabilities, were excluded from these reduc-
tions. Furthermore, the viability of the system was en-
sured through actuarial studies conducted by the National 
Actuarial Authority every three years for the entire social 
security system. These studies were submitted to the Age-
ing Working Group of the European Commission of the 
Directorate General for Economic and Financial Affairs, 
when so required by national law or memoranda com-
mitments. The National Actuarial Authority applied the 
models set by an ILO group of experts to conduct actuari-
al studies, with ILO technical assistance since 2008. Fol-
lowing the same model, the second actuarial study would 
be conducted in 2014. The Government had successfully 
cooperated with international organizations and received 
their assistance with a view to addressing critical situa-
tions, taking into account the possible financial implica-
tions of such cooperation. Furthermore, in order to pre-
serve the viability and the long-term sustainability of the 
insurance system, the competent public authorities had 
developed and applied IT systems to avert abuses against 
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the social protection system, which was extremely im-
portant for the financial sustainability of the system with-
out any further reduction of benefits. As a result of the 
establishment of IT systems such as “Ergani”, “Arianne” 
and “Helios”, the percentage of uninsured labour had fall-
en within a year from an estimated 38.50 per cent to 23.61 
per cent; valid “snapshots” of demographic and personal 
changes in the status of beneficiaries were immediately 
updated; and control and monitoring of payments was 
secured, so that pensions and welfare benefits were safe-
guarded, while averting any abuse or fraud. At the same 
time, efforts were made to further improve the sustaina-
bility of the social security system by collecting contribu-
tions through a new unified mechanism, the Social Secu-
rity Contributions Collection Centre (KEAO), as well as 
by establishing an Insurance Fund for Generations Soli-
darity (AKAGE).  

Regarding the reference to the impoverishment of the 
population, he observed that, according to the Committee 
of Experts, the Government had included in its report data 
from a study by the Small Enterprises Institute of the Hel-
lenic Confederation of Professionals, Craftsmen and Mer-
chants (IME GSEVEE). However, this was not accurate, 
since the statistical data used by the competent authorities 
of Greece, and considered valid by the European Union 
(EU) and internationally, were only those produced by 
Eurostat, the National Statistics Authority and the Nation-
al Actuarial Authority. The prevention of poverty was one 
of the top priorities for the Government, which was aware 
of the social consequences associated with the increasing 
rates of poverty in Greece. Special efforts had been made 
in the design and application of policies within the finan-
cial capabilities of the country aimed at the prevention of 
poverty. Firstly, the Ministry of Finance had taken the 
decision to dispose of a part of the primary surplus of the 
general government budget in 2013, equal to €450 mil-
lion, for the payment of a “social dividend” as a support 
for families and individuals based on income criteria, 
which was paid as a lump sum, tax-free and subject to no 
deduction, or confiscation, or offset by any debts to the 
State or credit institutions, and would not be included in 
the income criteria for the payment of the Social Solidari-
ty Allowance (EKAS) or any other social or welfare bene-
fit. Moreover, actions or policies associated with services 
for providing housing, food and social support for the 
homeless were funded through the same budget. In an 
effort to shield low-income pensioners from poverty, an 
exemption from monthly pension cuts for those receiving 
low main pensions, as well as certain cases of invalidity 
pensioners or family members, had also been provided 
for. In addition, income tax reductions for low incomes 
and for specific categories of disabled or war victims, as 
well as tax exemptions for certain categories of salaries, 
pensions and allowances, had been provided for. Second-
ly, a guaranteed minimum income had been established in 
collaboration with the World Bank. The programme was 
addressed to individuals and families living in conditions 
of extreme poverty, providing beneficiaries with income 
support in combination with social reintegration policies 
and policies to combat poverty and social exclusion when 
applied when necessary. It was a pilot programme applied 
in two regions of the country with social and financial 
criteria in 2014, the results of which would be taken into 
account so as to expand it throughout the country within 
the following year. To this end, a working group had been 
established with the participation of officials from the 
Ministry of Labour, the Ministry of Finance, the Council 
of Economic Advisers, the European Commission Task 
Force for Greece and the World Bank. The pilot imple-
mentation of the programme would be launched in the last 
quarter of 2014. The budget for the programme was set at 
€20 million. Thirdly, a long-term unemployment benefit 

had been established for persons aged between 45–66 
years who had already exhausted their right to the regular 
unemployment benefit. In conclusion, he said that the 
Ministry of Labour, Social Security and Welfare had es-
tablished three national targets in October 2010 which 
were incorporated in the National Reform Programme 
2011–14: (i) reduction in the number of persons at risk of 
poverty and/or social exclusion by 450,000 by 2020, 
which meant a reduction of the relevant rate from 28 per 
cent in 2008 to 24 per cent in 2020; (ii) reduction in the 
number of children at risk of poverty by 100,000 by 2020, 
which meant a reduction of the relevant rate from 23 per 
cent in 2008 to 18 per cent in 2020; and (iii) development 
of a “social safety net” against social exclusion, including 
access to basic services, such as medical care, housing 
and education, which represented a non-quantified objec-
tive highlighting the need and willingness of the State to 
increase access to basic services in the framework of the 
third pillar of the active inclusion policy. He emphasized 
once again that, despite the dire economic crisis and the 
loan agreements commitments, the Government was tak-
ing every necessary action to maintain decent living 
standards for the entire Greek population. 

The Employer members said that the present case re-
sembled the case concerning the Greek Government’s 
implementation of the Right to Organise and Collective 
Bargaining Convention, 1949 (No. 98), which had been 
examined by the Conference Committee in 2013, as both 
cases focused on the economic and social situation in the 
country and involved extensive discussions on austerity 
measures and the influence of the Troika. Although the 
observations under both Conventions should have ad-
dressed compliance with international labour standards, 
that was overshadowed by a discussion on the general 
economic and social situation of the country. The policy 
discussion was overwhelming and did not note the Con-
vention’s provisions with which the Government had not 
complied. The Committee was not intended to deal with 
issues of political economy and the Employer members 
were concerned with the nature of the observation. The 
opinions of the Committee of Experts had a certain 
amount of authority as they were written by a neutral and 
impartial body of labour law experts and were generally 
very helpful to the Conference Committee. However, the 
present observation was persuasive rather than objective. 
Firstly, certain terminology, such as the term “austerity 
policy”, was not as objective as the term “fiscal consoli-
dation”, which had been used in the ILO’s 2013 tripartite 
Oslo Declaration “Restoring Confidence in Jobs and 
Growth”. Secondly, the observation was unnecessarily 
exaggerative, such as referring to the term “programmed 
impoverishment of the population”, which was not objec-
tive and not related to the Government’s compliance with 
Convention No. 102. Finally, the observation called on 
both the Government and the Troika to prevent the col-
lapse of the social security system, but only governments 
were bound by ILO Conventions, and therefore asking the 
Troika to deal with the observation seemed to be a fun-
damental misunderstanding of the process. 

The observation analysed three broad areas: (1) protec-
tion of the social security system against continuous aus-
terity; (2) stopping the increasing impoverishment of the 
population; and (3) establishing a national social protec-
tion floor. Concerning the first area, the observation im-
plied strongly that matters could have continued un-
changed without the Troika’s involvement, which was not 
accurate. The Government was experiencing a tremen-
dous economic crisis based on structural causes, which 
was not only an economic cycle. The Government had an 
enormous budget deficit which was not sustainable and 
required unprecedented fiscal measures. The observation 
failed to note that the social security system had been 
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facing pressure even before the crisis, as had been illus-
trated in the 2007 ILO actuarial study on the prospects for 
Greece’s main social security and pension funds which 
had demonstrated significant financial gaps at that time. 
Nevertheless, the Committee of Experts had not made an 
observation during the critical years from 2000 to 2010. 
Concerning the second area, the Committee of Experts 
had criticized the reduction of monthly pensions. The 
Employer members understood that this was a temporary 
measure that affected only one-third of pensions, and the 
goal of that temporary reduction was to stabilize the sys-
tem so that it did not collapse. That was not prohibited by 
Convention No. 102. The observation was also not clear 
when it called for the Government to prepare “the neces-
sary policy corrections”, as the term was vague in that 
context. If the term meant that the Government should 
correct the pension system through structural reform, the 
Employer members could agree, since the Government 
seemed to be taking steps in that respect. If, however, it 
meant that the Government should return to the past, the 
Employer members did not agree. Concerning the third 
point, while the establishment of a social protection floor 
was generally desirable, the ratified parts of the Conven-
tion did not require that and the observation did not note 
any provisions with which the Government was not in 
compliance. The Government did have forms of social 
protection, including free health care, so it was unclear 
how that issue under Convention No. 102 deserved a dou-
ble footnote. The Employer members were willing to con-
sider discussion on the matter. 

The Worker members considered that the case of Greece 
provided an opportunity for considering the principles and 
values that had to be respected when a country was in the 
grip of the economic crisis. That country was a member 
of the EU and the Eurozone. As a result, it was under the 
supervision of three institutions, the Troika, of which two, 
the European Commission and the Central European 
Bank, were EU institutions. As pointed out by the Com-
mittee of Experts, the issues raised did not fall uniquely 
under the responsibility of Greece, but also concerned the 
principles and methods of the EU. The observation of the 
Committee of Experts noted that drastic measures on pen-
sions accounted for half of its budgetary savings in 2013. 
It also noted that because of the financial difficulties of 
enterprises, the collection of contributions had almost 
ceased, further compromising the viability of the system. 
It was clearly the principle of austerity itself that was at 
stake. According to the observation, some retirees now 
only had pensions well below the poverty threshold, and 
even the subsistence threshold, all in the absence of a 
minimum safety net to address the shortcomings of social 
security. The restrictions also affected the health sector, 
which was a significant item of expenditure for older 
members of the population. The supervisory bodies of the 
Council of Europe endorsed the criticisms of the Commit-
tee of Experts. In December 2012, the European Commit-
tee of Social Rights had noted violations of the European 
Social Charter following complaints from retirees’ associ-
ations. The Committee of Experts endorsed the recom-
mendations of the Committee of Ministers of the Council 
of Europe on the application by Greece of the European 
Code of Social Security. The Committee of Ministers 
considered that those who were better off should bear a 
larger share of the burden, but that the opposite was hap-
pening in Greece. It noted that Greece gave greater im-
portance to its financial responsibility to its creditors than 
to its social responsibility towards its people. The Euro-
pean Commission, which was a member of the Troika, 
seemed to have taken into account the calls from the 
Council of Europe and the ILO for socially responsible 
measures for structural adjustment. It was to be hoped that 

this would soon be reflected in practice, with the support 
of other institutions and the EU Member States. 

The Worker members fully agreed with the three rec-
ommendations of the Committee of Experts. First, the 
Committee of Experts called on the Government to adopt 
instruments allowing it to assess the impact of the 
measures taken on the application of international stand-
ards and on the sustainability of the social security sys-
tem. Second, it recommended the introduction, in a sup-
plementary capacity, of a basic social security scheme for 
those who were no longer entitled to social security bene-
fits. In supporting this recommendation, the Worker 
members were not proposing that social security be re-
placed by social assistance, which would be an unac-
ceptable backwards step. However, as recalled by the 
Social Protection Floors Recommendation, 2012 (No. 
202), social protection should be universal, with social 
security being supplemented, if necessary, by a social 
assistance component. Finally, the Committee of Experts 
recommended to the Troika and Greece’s partners within 
the EU to take these social security concerns into account 
more fully. In that respect, it should be recalled that, un-
der the Oslo Declaration, the tripartite constituents had 
considered that the measures contained in the Global Jobs 
Pact were relevant and should be effectively implement-
ed. They had also agreed to promote employment, as well 
as adequate and sustainable social security systems, and 
called upon the Office to promote synergies and policy 
coherence with international and regional organizations 
and institutions, particularly the IMF, OECD, the World 
Bank, and the EU, on macroeconomic, labour market, 
employment and social protection issues. The Oslo Decla-
ration might inspire the conclusions of the Conference 
Committee. 

The Worker member of Greece indicated that the report 
of the Committee of Experts had exposed the real circum-
stances of non-compliance of the Convention by the Gov-
ernment of Greece, which was paradoxical. When the 
crisis had dramatically increased the demand for social 
protection, the adjustment programme had not only re-
duced its supply, but also state resources for that purpose. 
While the Government assured that the social protection 
system was viable, that monthly pensions up to €1,000 
were maintained, and that the pensions of persons with 
low incomes were shielded, the minimum standards of the 
Convention were not being observed. The regular and 
sustainable provision of benefits, the enhancement of con-
fidence by the insured in the national social security ad-
ministration and a socially responsible system, which 
were required under the Convention, did not exist in 
Greece. The country’s universal social protection system 
was rapidly being transformed into an individualized and 
privatized system through the identification of the social 
protection system as one of the targets for structural ad-
justment under the loan agreement, along with wages. The 
reduction in social protection expenditure was entrenched 
in the state budget and the Midterm Fiscal Strategy 
Framework (MTFS) 2015–18. The reduction included 
pension, maternity and child benefits. These measures 
would take effect in 2014. The Bank of Greece had indi-
cated in its monetary policy report of 2013 that, based on 
an assumption that the State’s financial capacity would be 
reduced, the main benefits would be significantly reduced 
after 2020 by up to 50 per cent, leaving as the only cer-
tainty the basic pension of €360 a month, which was be-
low subsistence level and contrary to the Convention. 

The impact of the adjustment programme on the social 
protection system and on the economy was extreme. The 
Labour Institute of the General Confederation of Greek 
Workers (INE/GSEE) estimated that, after 2015, the so-
cial protection system would urgently require new re-
sources due to falling contributions, rising unemployment 
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and the reduction in State funding for the system. It was 
estimated that it would take two decades for unemploy-
ment to revert to the 2009 level and for revenue to be 
generated for the social security system, provided that the 
economy grew at 3.5 to 4 per cent annually, which was 
not very likely. Some 1.1 million workers were suffering 
wage arrears ranging from three to 12 months. According 
to the labour inspectorate, one out of two employers was 
not paying workers on time. Those workers were invisible 
to the social security system in terms of unemployment 
benefits and contributions, and were at risk of losing ac-
cess to health care. Moreover, the so-called “zero deficit 
clause”, agreed between the Government and the Troika 
for social security funds, scheduled to take effect as from 
1 July 2014, would affect some 4 million people with 
their auxiliary pensions being reduced by 25 per cent. The 
abolition of many taxes would deprive the social security 
system of €1.7 billion. In that connection, she noted that 
pensions constituted the main source of income for 48.6 
per cent of households. One in two households were sup-
ported by pensions as retired parents increasingly sup-
ported their jobless children and their families, according 
to a study by the Small and Medium Sized Enterprises’ 
Institute of the IME GSEVEE. With regard to the govern-
ance of the social protection system, the Government had 
failed to address contribution evasion and the need to in-
crease the resources of the system. The social security 
system owed the main public health-care provider €421.4 
million in contributions which it had collected but had 
failed to distribute. Alternative anti-crisis measures could 
have allowed Greece to pursue difficult reforms, while 
preventing social devastation. There was no inherent con-
tradiction between social and economic efficiency. Social 
security was not only a basic human right, but also an 
economic necessity that provided income security and 
enhanced productivity, employability and growth. It could 
effectively mitigate the economic and social impact of 
downturns, and speed up inclusive recovery. In conclu-
sion, she called on the Committee to deliver a strong mes-
sage that the rights and social objectives enshrined in the 
Convention were inextricably linked to economic objec-
tives and were a requirement for effective recovery. The 
Committee should urge the Government to comply with 
the Convention in order to combat poverty, ensure effec-
tive recovery and guarantee the financial viability of the 
social security system, based on frank and effective social 
dialogue. 

The Employer member of Greece recalled that the Feder-
ation of Greek Industries had stated, well before the crisis, 
that the Greek pension system was not viable, mainly 
owing to high levels of benefits and generous conditions 
for granting them, the ageing population and tax evasion 
fostered by the absence of computerized systems and an 
inefficient administration. Unfortunately, it had not been 
heeded and the crisis had taken the country by surprise. 
The measures taken, which were necessarily brutal, were 
aimed primarily at the organization of a viable system: 
computerization, elimination of fraud and undeclared 
work, adjustment of the age of retirement to life expec-
tancy and strict actuarial oversight. Deferred for too long, 
those measures were not temporary, but aimed to guaran-
tee the viability of the system and the Government should 
be congratulated for them. Furthermore, temporary 
measures responded to immediate budgetary priorities, 
such as the reduction in pensions above €1,000 which, as 
it did not affect the 67.5 per cent of pensions below that 
level, should not entail “impoverishment”. That amount 
was higher than the commitments made by the Govern-
ment under both Convention No. 102 and Article 12, par-
agraph 2, of the European Social Charter. In that regard, 
the European Committee of Social Rights had rejected the 
appeal of the Federation of Employed Pensioners of 

Greece (IKA–ETAM) and had found that the reduction 
measures did not contravene the applicable provision in 
the Charter, while the European Court of Human Rights 
had ruled, in its decisions of 7 May 2013, that the reduc-
tion of pensions was not disproportional to the general 
interest objective. Those measures had not entailed “im-
poverishment” since, through the reductions or exemp-
tions of tax on the lowest incomes, it was principally high 
or medium-level pensions which had been reduced. With 
regard to the consequences of austerity on the capacity of 
social assistance to protect the population from poverty 
(an issue which did not fall directly under Convention No. 
102), it should be noted that, already before the crisis, the 
Greek social protection system was not efficient. With the 
prolonged recession and increasing unemployment, the 
demand for social benefits had risen as part of the popula-
tion approached the poverty threshold. Although the level 
of spending appeared comparatively weak, the following 
facts should be taken into account: the guarantee by the 
national health system of access to hospital and outpatient 
care; the high proportion of home owners; a guaranteed 
pension of €360; unemployment insurance of 12 months 
combined with specific benefits for young people and 
long-term unemployed persons; the allocation of a large 
part of the 2013 primary surplus to social measures; and 
the replacement of various family allowances with a one-
off allowance subject to family income. The above 
non-exhaustive list illustrated that, despite the absence of 
a guaranteed minimum income, poverty reduction 
measures had been strengthened, particularly through 
income-related benefits. Social protection was, neverthe-
less, related to economic development and prospects for 
recovery from the crisis, through support measures for 
enterprises and productivity. The solution to the issue of 
poverty could not be based solely on benefits. It also im-
plied a development policy, reasonable taxation and a 
capacity to pay tax. Greece was depending on the tech-
nical assistance of the EU and the ILO to that end.  

The Worker member of Spain said that the adjustment 
policies of Greece constituted a major attack on the coun-
try’s citizens and on Convention No. 102. The unfair and 
disproportionate reduction (30 per cent from 2009 to 
2013) in the amounts of pensions had driven thousands of 
pensioners into poverty. The State had shirked its respon-
sibility for the social security of its citizens and had con-
fiscated resources designed for pensioners to reduce the 
public debt. Moreover, owing to the conditions of the 
Troika, which had imposed drastic cuts in pensions, the 
future viability of the Greek public pension system had 
been seriously compromised. The cuts affected people 
who, because of their age or disability, were not in a posi-
tion to remake their lives or return to the labour market. 
Nevertheless, the Government was unwilling to restore 
the standard of living which retirees had lost. On the con-
trary, from 2015, it would not even be guaranteeing an 
acceptable minimum level, and everything suggested that 
it was seeking to turn the system based on contributions 
into one increasingly dependent on assistance. The condi-
tions imposed by the Troika in the areas of labour and 
pensions had increased unemployment, reduced wages 
and pensions and made precarious and undeclared em-
ployment more widespread. Together with the ageing 
population, such deplorable conditions were the real prob-
lem for the Greek pension system. In addition, the raising 
of the retirement age, when living and working conditions 
were worse for older workers, was reducing expectations 
in relation to pensions even more. In 2012, the financial 
situation of the public pension system had worsened even 
further, since it had been decided that the cost of eliminat-
ing the Greek debt would basically be borne by the Greek 
pension funds. As a result, it was necessary, firstly, to 
guarantee a minimum pension to provide a decent stand-
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ard of living. Secondly, the amounts of pensions that had 
been excessively reduced should be restored to the pen-
sioners concerned. Thirdly, for pensions to be adequate, 
secure and predictable, they should not be subject to con-
stant revision, and the pension system should not be used 
in connection with issues unrelated to its purpose. 

The Government member of the Russian Federation re-
called that the Declaration of Philadelphia provided that 
“Poverty anywhere constitutes a danger to prosperity eve-
rywhere”. In that respect, the situation in Greece could 
not be ignored. It was characterized by a contraction of 
GDP by 25 per cent, an unemployment rate of 27 per 
cent, more than 1 million people without jobs or income, 
lower pension levels, an increase in the retirement age, 
and the curtailment of social protection to meet the de-
mands of international creditors. Similar circumstances in 
Spain and Portugal in recent years had led to a surge in 
the number of representations under article 24 of the ILO 
Constitution. The ILO paid great attention to the fate of 
the Eurozone because, as pointed out by the Director-
General, massive youth unemployment created the risk of 
a lost generation who would never know decent work. 
The Government should be guided by the Oslo Declara-
tion and Recommendation No. 202. It should take the 
concrete step of seeking technical assistance from the 
Office. 

The Worker member of France wished to draw attention 
to the dramatic consequences of the structural adjustment 
policies in Greece. Poverty affected the middle class, 
homelessness was growing and crime was increasing. The 
suicide rate was following the level of long-term unem-
ployment. Children were particularly affected by the 
withdrawal of the State from its social responsibilities. 
Infant and perinatal mortality was increasing. A recent 
UNICEF report indicated that one in three children in 
Greece was at risk of poverty and social exclusion. Mal-
nutrition was now affecting school children. There was a 
resurgence of the abandonment of children by families 
who had fallen into extreme poverty. The abandonment of 
the fundamental right to social security was a result of the 
choice to give priority to economic freedoms over human 
rights. That choice was unacceptable. 

The Worker member of the Netherlands considered, re-
ferring to the Declaration of Philadelphia, which set out 
the fundamental objective of the ILO and its responsibil-
ity to examine international policies in light of that objec-
tive, that it was appropriate for the Committee of Experts 
to assess the social impact of the economic and fiscal aus-
terity policies in light of Convention No. 102, without 
expressing its view on the austerity measures as such. The 
result of this assessment revealed that the country was no 
longer in compliance with the Convention. For example, 
while the unemployment rate was very high, particularly 
among youth, the number and percentage of those receiv-
ing unemployment benefits had decreased to only 10 per 
cent of the registered unemployed due to the stricter eligi-
bility criteria and to the short duration of protection. This 
situation amounted to non-conformity with Article 21 of 
the Convention concerning the composition of the persons 
who must be protected. Even persons who were seriously 
ill and pregnant women could no longer count on the 
health-care benefits provided for under Articles 8 and 10 
of the Convention. For those reasons, the austerity 
measures had been implemented without sufficient con-
sideration to their impact on the country’s social security 
system, which had been reduced to a level far below the 
protection required under the Convention. She therefore 
urged the Government and the Troika to assess the poli-
cies and to take measures with a view to preventing the 
collapse of the social security system and to bring it in 
line with the Convention. 

The Worker member of the United Kingdom agreed with 
the concern of the Committee of Experts that the Greek 
social security system had been undermined and could not 
achieve the objectives set out in Convention No. 102. 
Social protection was at the heart of the ILO’s mission, 
was set out in the Preamble to the ILO Constitution, and 
was required under the international minimum standards 
set out in the Convention. In recent years, Greece had 
reduced and withdrawn its social security provision. Un-
der the conditions imposed by the Economic Adjustment 
Programme of the Troika and the MTFS since 2010, the 
health service had suffered crippling cuts, benefits and 
pensions had been slashed, and many benefits had fallen 
below the poverty threshold. The statement by the Gov-
ernment representative seemed to indicate that the Troi-
ka’s requirements were given higher priority than the ob-
ligation to meet the social security needs of citizens. Fur-
ther cuts under the MTFS were having the cumulative 
effect of increasing unemployment and a deepening re-
cession. The number of people who had access to social 
security was falling as changes either removed protections 
wholesale, or made the conditions so stringent that few 
remained eligible to qualify for assistance. Citing the sta-
tistics concerning Greek small and medium-sized enter-
prises, as well as reports concerning the number of entre-
preneurs and self-employed workers who claimed to have 
no hope of recovery, she indicated that a majority of small 
businesses expected that they would not be able to meet 
social security and tax obligations, and expected to dis-
miss staff and close down. Contrary to what some had 
indicated in the Conference Committee, the matter ex-
tended far beyond economic policy and was both properly 
and essentially before the Committee, because the re-
quirements of the Convention were not being met. The 
social protection envisaged under Convention No. 102 
was being transformed into a financial transaction of lim-
ited benefit to a narrowing range of individuals. There 
was an urgent necessity for provision for old age, protec-
tion of the young, protection against sickness and preven-
tion of hardship. The Government was in breach of its 
obligations under Convention No. 102 and further urgent 
action was required. 

An observer representing Public Services International 
indicated that so-called “rescue” packages were presented 
as an extreme remedy to save the Government from bank-
ruptcy without taking into account critical issues of social 
cohesion and protection. Pensions were severely affected 
by those measures. Both the Committee of Experts and 
the European Committee of Social Rights had pointed to 
the Government’s repeated and continuous violations of 
core principles and binding obligations enshrined in the 
European Social Charter, the European Code of Social 
Security and Convention No. 102. As a result, the respon-
sibility of the State, namely universal access to health-
care services, was no longer met, social insertion or re-
insertion was no longer provided and the principles of 
equality of treatment and solidarity were not being com-
plied with. The Government was also in full violation of 
the right to social security enshrined in Article 22 of the 
Universal Declaration of Human Rights. Any changes to a 
social security system should maintain in place the pre-
existing level and ensure growth towards a sufficiently 
extensive system of compulsory social security. Any such 
change should not exclude entire categories of workers 
from the social protection provided by this system, espe-
cially if those categories had been covered previously. 
Yet, the public health system had become increasingly 
inaccessible, in particular for poor citizens and marginal-
ized groups, due to increased fees, co-payment and the 
closure of hospitals and health-care centres. An increasing 
number of people were losing public health insurance 
coverage, mainly due to unemployment. The Troika had 
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pressured the Government since February 2012 to cut 
150,000 public sector jobs by 2015. Cuts in wages and 
pensions were pushing young medical staff out of Greece, 
which was likely to have an impact on the Greek health-
care system for decades to come. In conclusion, in view 
of the upcoming measures and cuts stipulated in the 
MTFS 2015–18, measures should be adopted to: (a) effec-
tively prevent and reverse the collapse of the social secu-
rity system in Greece; (b) maintain the social functioning 
of the State to at least the level to ensure the population 
was “in health and decency”, in line with Article 67(c) of 
the Convention; and (c) establish a basic social income 
security scheme, in line with the Convention and Rec-
ommendation No. 202.  

The Government representative expressed appreciation 
of the comments made and said that the Government 
would take serious note of all the remarks. There was no 
question of lack of conformity from a legal point of view, 
that would fall within the scope of competence of the 
Committee of Experts with regard to Convention No. 102 
or the non-binding guidelines set out in Recommendation 
No. 202. Concerning the points that had been raised, 
times were extremely difficult and the Government had 
been repeatedly called upon to ensure the necessary bal-
ance between meeting the commitments assumed within 
the framework of loan agreements and taking measures 
that would drastically restructure the institutional frame-
work of the national social security system, while at the 
same time ensuring social protection standards. The effec-
tiveness and scope of the Government’s efforts had been 
limited due to the impact of the crisis and social budget 
limitations. Well-designed adequate income support 
schemes could be powerful tools to reduce poverty and 
increase labour market participation and, therefore con-
tributed to achieving the European objective of reducing 
the number of people in poverty and social exclusion by 
at least 20 per cent by 2020. The Government, within the 
limits set by the implementation of the economic adjust-
ment programme, was taking serious measures to relieve 
vulnerable population groups so that they were exempted 
from, or burdened as little as possible, by the current aus-
terity measures. In addition, he placed emphasis on the 
following measures: (1) the granting of the EKAS to pen-
sioners provided that they received a low pension and 
they fulfilled specific income criteria. The same applied 
to persons suffering 80 per cent invalidity regardless of 
their age and orphan children who were eligible to the 
pension of their deceased parents; (2) the granting of old-
age pension of €360 to uninsured persons (at the age of 
67) who fulfilled certain criteria. That was a purely non-
contributory benefit, granted to persons who did not re-
ceive any other pension, and was financed from the State 
budget. Beneficiaries were granted free medical coverage, 
and that was not related to the minimum pensions provid-
ed for in section 3(3), of Act No. 3863/2010; (3) the pay-
ment of family allowance; (4) the granting to families 
residing in mountainous or disadvantaged areas, including 
single-parent families, of an annual payment of up to 
€600 per family, depending on their annual income; (5) 
the granting to families with children in compulsory edu-
cation, with an annual income of €3,000, including single-
parent families, of an annual payment of €300 for each 
child; (6) favourable adjustments for the payment of the 
special property tax (reduction or exemption) for vulnera-
ble groups, including people living in poverty or threat-
ened by poverty, families with many children, disabled 
persons, the long-term unemployed and unemployed per-
sons receiving regular subsidies; (7) reductions in income 
tax for persons with low incomes and a decrease of €200 
of the amount of tax for specific categories of persons 
with disabilities or war victims; and (8) tax exemptions in 
specific cases for wages, pensions and benefits, such as 

pensions of persons with disabilities and war victims, 
salaries and pensions of totally blind persons, non-
institutional allowances and the EKAS solidarity benefits, 
etc. Finally, concerning IKA, the main social security 
fund, he said that out of 1.2 million IKA pensioners, some 
200,000 received pensions under €400, but the majority of 
the low pensions concerned persons receiving two pen-
sions, or who were co-beneficiaries of the same survivors’ 
pension. That was in line with the European Code and 
Convention No. 102, as well as national law. The Gov-
ernment had reviewed, particularly since 2010, specific 
social assistance schemes to ensure that the established 
minimum amounts remained in all cases above the physi-
cal subsistence level for different age groups of the popu-
lation. 

The Worker members thanked the Government for its 
explanations. They recalled that governments had a duty 
to maintain their social security systems, including by 
adjusting it in the event of economic and financial crisis, 
provided that the measures taken for that purpose were 
proportionate and conformed to international standards. 
As had already been emphasized, those standards were 
not only the cornerstone of social justice, but also encour-
aged economic recovery. Unfortunately, the explanations 
provided had not refuted the conclusions of the Commit-
tee of Experts and other authorities regarding the Gov-
ernment’s disregard for its international commitments, 
particularly with respect to Convention No. 102. In her 
statement, which was rather ambiguous, the Employer 
member of Greece had stated that the Council of Europe 
had exonerated Greece from any shortcomings, which 
was not exactly true. The European Committee of Social 
Rights had made a similar statement to that of the Com-
mittee of Experts which, in turn, the Conference Commit-
tee should endorse. It should also support the call by the 
Committee of Experts for a statistical tool to measure the 
impact of policies in relation to the aims of the Conven-
tion. For the rest, effect should be given to the Oslo Dec-
laration and the missions it had assigned to the Office. In 
particular, the Conference Committee should request the 
Government to make use of technical assistance from the 
Office to ensure the implementation of a social policy, 
taking into account the Convention and the observations 
of the Committee of Experts. It was also the responsibility 
of the Office to enter into contact with the IMF, the Euro-
pean Commission and the European Central Bank, as 
called for by the Oslo Declaration, on the issues of social 
policy and, more generally, employment policies. It was 
hoped that these initiatives would encourage the discus-
sion of alternative measures, this time in line with Con-
vention No. 102 and defined, as advocated in Recommen-
dation No. 202, with “tripartite participation with repre-
sentative organizations of employers and workers, as well 
as consultation with other relevant and representative or-
ganizations of persons concerned”. Due to the urgency 
and significance of the case, it should be placed in a spe-
cial paragraph of the Committee’s report. 

The Employer members expressed appreciation of the 
comments, which they had considered carefully, but not-
ed, firstly, that aside from one additional intervention by a 
Government representative of the Russian Federation, the 
Government members had remained silent. Secondly, 
while the Declaration of Philadelphia should always be 
borne in mind, research had shown that this was the first 
case which had been based on its principles, and not on a 
Convention. The present case should be supervised under 
the provisions of Convention No. 102, which had still not 
been discussed and, because the case had been double 
footnoted, it had not been subject to negotiation between 
the social partners.  
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Conclusions 

The Committee noted the statement by the Government 

representative and the discussion that followed. 
The Committee noted that the Government representative 

stressed that times were indeed extremely difficult and the 

Government had repeatedly been called upon to maintain 
the necessary balance between providing for social protec-
tion standards under Convention No. 102 and meeting the 

commitments assumed within the framework of the Memo-
randum of Understanding agreed with the “Troika” (i.e. the 
European Commission, European Central Bank and the 

International Monetary Fund) and drastically restructuring 
the institutional framework of the Greek social security sys-
tem. The viability of the system was ensured through actuar-

ial studies elaborated by the National Actuarial Authority 
every three years for the entire social security system based 
on the ILO model, the development and application of the 

necessary IT systems, improved collection of contributions 
through a new unified Social Security Contributions Collec-
tion Centre (KEAO), and establishment of an Insurance 

Fund for Generations Solidarity (AKAGE). The Committee 
noted the Government’s statement that the effectiveness and 
scope of those efforts were limited due to the impact of the 

crisis and social budget limitations incurred by the imple-
mentation of the economic adjustment programme. Never-
theless, pensions granted to the entire working population 

were above the rates provided for in Articles 65–67 of the 
Convention, while specific social assistance schemes were 
reviewed in order to ensure that the established minimum 

amounts remained in all cases above the physical subsistence 
level for different age groups of the population. Special ef-
fort had been made for the design and application of anti-

poverty policies for the most vulnerable, which included 
payment of a “social dividend”, the establishment of the 
benefit for the long-term unemployed, setting of the mini-

mum guaranteed income in collaboration with the World 
Bank, and the inclusion of precise targets for poverty reduc-
tion until 2020 into the National Reform Programme 2011–

14.  
With respect to the impact of the economic crisis on the 

social security system in Greece, the Committee recalled that 

the principle of the general responsibility of the State for the 
sustainable financing and management of its social security 
system expressed in Articles 71 and 72 of the Convention 

required the Government to establish a sound financial and 
institutional architecture of the social security system and 
“take all measures required for this purpose”, including in 

particular the following: maintain the system in financial 
equilibrium, ensure proper collection of contributions and 
taxes taking into account the economic situation in the coun-

try and of the classes of persons protected, carry out the 
necessary actuarial and financial studies to assess impact of 
any change in benefits, taxes or contributions, ensure the 

due provision of the benefits guaranteed by the Convention, 
and prevent hardship to persons of small means. The Com-
mittee further recalled that the Oslo Declaration of the 

Ninth European Regional Meeting called upon the ILO to 
promote adequate and sustainable social protection systems 
as well as “synergies and policy coherence with the interna-

tional and regional organizations and institutions … on 
macroeconomic, labour market, employment, and social 
protection issues”. Acknowledging the unprecedented finan-

cial and management challenges of steering the Greek social 
security system through the crisis, the Committee requested 
the Office to give guidance to the Government on reforming 

its social security system in accord with the guidance in the 
Oslo Declaration. 

The Committee observed that the continuous contraction 

of the social security system in terms of coverage and bene-
fits had affected all branches of social security and in some 
instances resulted in reducing the overall level of protection 

below the levels laid down in Articles 65–67 of the Conven-

tion. In this context, the Committee invited the Government 
to continue to keep the functioning of the social security sys-

tem under review and to adjust it, as necessary, making full 
use of ILO technical assistance to support the quantitative 
analysis of those options. The Committee recalled in that 

respect that the Oslo Declaration pointed out that “due to its 
tripartite structure and its mandate, the ILO is ideally 
placed to assist constituents to address social and economic 

crises and to help design sound and equitable reform poli-
cies”. In view of the gravity of the social crisis in Greece, the 
Committee urged the Government to give effect to the above 

recommendations and to provide full information to the 
Committee of Experts to ensure the appropriate follow-up to 
that case. 

Discrimination (Employment and Occupation) Convention, 

1958 (No. 111) 

DOMINICAN REPUBLIC (ratification: 1964) 

A Government representative emphasized that her coun-
try had established the legal foundations to ensure full 
equality for all persons, upholding the human rights of 
citizens, whether or not they were Dominicans. Article 38 
of the Constitution and Principle VII of the Labour Code 
established the equality of persons. Moreover, Principle 
IV of the Labour Code provided that labour laws were of 
a territorial nature and applied without distinction to Do-
minicans and foreign nationals, and the migratory situa-
tion of workers was therefore irrelevant. Dominican case 
law and legislation had been constant in reaffirming 
equality between Dominicans and non-Dominicans. Men-
tion could be made here of the Supreme Court ruling of 2 
June 2002 and Act No. 135-11 of 7 June 2011 penalties 
applicable in cases of discrimination against persons liv-
ing with HIV and AIDS. The measures taken by the Gov-
ernment included the following: the establishment of the 
Department of Equal Opportunities and Non-
Discrimination with an independent budget coordinated 
by the Minister of Labour; the signature of memoranda on 
the dissemination of labour rights; the organization of 
workshops on labour discrimination, including the themes 
of gender, equal opportunities and non-discrimination; the 
provision of technical assistance to workers living with 
HIV and AIDS; the publication of a handbook concerning 
equal opportunities and non-discrimination; distribution 
of more than 8,000 pamphlets translated into Creole to 
provide information on free services provided by the De-
partment of Judicial Assistance of the Ministry of Labour, 
which had catered for 748 migrants; the establishment of 
a gender equality label as certification for enterprises 
making organizational changes with a view to closing the 
gender gap; and training for enterprises that were commit-
ted to implementing anti-discrimination policies. The su-
pervisory measures that had been taken included: 263 
visits to enterprises by the Technical Unit for Comprehen-
sive Care (UTELAIN) for the provision of training on 
HIV-related issues; ten follow-up meetings in enterprises 
export processing zones with the participation of the Safe-
ty and Health Directorate at the Ministry of Labour, vari-
ous trade union organizations, the ILO and the Dominican 
Association of Export Processing Zones (ADOZONA); 
and 81,319 inspections conducted during the previous 12 
months. In collaboration with the ILO, the Government 
had held workshops on the HIV and AIDS policy in the 
workplace for the export processing sector in the Domini-
can Republic with the coordination of the ILO Subregion-
al Office and had implemented the Decent Work Agenda 
in the 16 most important commercial and tourist munici-
palities, with the inclusion of the themes of equality and 
non-discrimination. Regarding the ruling of the Constitu-
tional Court of September 2013 interpreting the constitu-
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tional provisions on nationality, Parliament had adopted 
Act No. 169-14 of 16 May 2014 which established a spe-
cial regime for persons born on the national territory 
whose registration in the Dominican civil register had 
been irregular, and which also dealt with naturalization. 
The Act envisaged a definitive decision for persons cov-
ered by this ruling. Her Government prohibited, con-
demned and rejected any act of discrimination or inequali-
ty. She asked the ILO to continue providing technical 
assistance with a view to strengthening the institutions 
responsible for applying and monitoring the policies 
planned for combating discrimination. The Government 
undertook to maintain the exchange of information with 
the ILO with regard to any measures adopted for 
strengthening institutions and the application of the Con-
vention and to address the subject of discrimination in the 
Advisory Labour Committee. 

The Worker members recalled that the Committee had 
closely examined this case in 2013, 2008 and 2004, and 
that for more than ten years the report of the Committee 
of Experts had contained comments on the same points as 
those raised today. These recurring issues related to dis-
crimination in employment and occupation against Hai-
tians and dark-skinned Dominicans, discrimination based 
on sex, including mandatory pregnancy testing and sexual 
harassment, and discrimination in the form of mandatory 
testing to establish HIV status. As in 2008 and 2013, the 
key issue was not the content of the legislation itself, but 
its application in practice and the means of redress availa-
ble to the workers, as well as the interpretation of the law 
by the courts, in particular the Constitutional Court, which 
constituted an additional problem. In 2013, the Commit-
tee’s conclusions, which had been nuanced and paid at-
tention to the various initiatives taken by the Government, 
had focused on three main areas: the taking of firm steps 
to ensure that workers were protected against discrimina-
tion in practice; the continuation of efforts to raise aware-
ness among the population on these issues; and the guar-
antee of the efficacy and accessibility to all workers of 
monitoring and enforcement to combat discrimination. 
Nevertheless, the Government, which had requested tech-
nical assistance from the Office, had not provided the 
Committee of Experts in 2013 with the report demanded 
on the three above points. Given the number of years this 
case had been examined, the failure to submit a report 
was inexcusable. The Worker members added that since 
then, the Government was reported to have submitted a 
Bill to the Chamber of Deputies “establishing a special 
regime for persons born on the territory of the Dominican 
Republic incorrectly entered in the civil register and on 
naturalization”. According to the Government, the Bill 
was the outcome of a long process of consultation and 
attempts to reach a consensus with different sectors of 
society. However, the trade unions had not been included 
in these consultations, although the ongoing procedure 
with the Committee fully warranted this, and they regret-
ted that they were not aware of the content of the Bill. 
Furthermore, in a long reply to the direct request made by 
the Committee in 2013, the Government had committed 
itself to transposing the provisions of the Convention into 
domestic legislation to the best of its ability. Nonetheless, 
this initiative did not respond adequately to the situation 
that had been criticized for many years, which primarily 
involved the implementation of the law in practice, par-
ticularly in relation to discrimination based on sex, com-
pulsory pregnancy testing, violence against the women at 
the workplace, a person’s origin and skin colour, and HIV 
status. Tolerance and laxity in the face of discrimination 
at work constituted a violation of human rights. In addi-
tion, discrimination constituted a waste of human re-
sources, undermining both enterprises and social cohe-
sion. 

Given a situation in which legislation existed but was 
not applied and in which the perpetuation of discriminato-
ry attitudes was the product of history and the failure of 
education systems, it was of prime importance to provide 
the workers who were victims of discrimination with sup-
port so that they could finally enjoy the protection provid-
ed under the Convention. Furthermore, various ILO in-
struments might be useful in this respect, such as the Tri-
partite Consultation (International Labour Standards) 
Convention, 1976 (No. 144), which called for a continu-
ous dialogue with the social partners, which had not yet 
occurred and the Right to Organise and Collective Bar-
gaining Convention, 1949 (No. 98), as that the social 
partners were in the best position to understand the strong 
cultural component characterizing discriminatory behav-
iour because they were the closest to the actual realities of 
the working world. The Government should also under-
take to set up a standing committee on all forms of dis-
crimination in occupation and employment, within the 
Ministry of Labour, which would not only propose im-
provements in the application of the legislation, but would 
also provide specific support in proceedings launched by 
the workers, who were victims of discrimination, and 
would take part in educational and cultural awareness-
raising campaigns in this area. The Worker members de-
nounced the illegal nature of the ruling of the Constitu-
tional Court issued in September 2013, which had been 
referred to by the Committee of Experts. This ruling con-
cerning the retroactive application of the law denying 
Dominican nationality to a person born in the country of 
parents of foreign migrants (Haitians) considered to be in 
transit or transitionally resident was contrary to the prin-
ciples of the Convention ratified in 1964 by the Domini-
can Republic. The Government should follow the recom-
mendations of the Committee of Experts and take all the 
specific measures needed to guarantee that full effect was 
given to the existing legislation. 

The Employer members recalled that the case had been 
on the Committee’s agenda since 1990 and thanked the 
Government for supplying information that showed the 
progress made in terms of legislation and in the function-
ing of the country’s institutions. They were however 
deeply concerned at the lack of any information that 
might enable them to assess the extent of the problem. 
The Government had not provided all the information that 
had been requested by the Committee of Experts on dis-
crimination in employment and occupation, to which Hai-
tians and dark-skinned Dominicans in particular were 
subjected, on discrimination between men and women, on 
discrimination based on HIV status and on compulsory 
pregnancy tests. Consequently, it was difficult to assess 
the extent of the issue and to determine whether it con-
cerned just a few exceptional cases, or whether the prob-
lem was widespread. Since the Constitution and legisla-
tion, including the Labour Code, contained provisions 
relating to equality and non-discrimination, the problem 
was not one of legislation, but rather of application of 
national laws and regulations.  

The Employer members emphasized that the law adopt-
ed in May 2014, to which the Government representative 
had referred, was designed to resolve the problem of 
whether the children of Haitian workers in an irregular 
situation should be granted or denied Dominican national-
ity. It should provide a satisfactory response to the conse-
quences of the ruling of the Constitutional Court of Sep-
tember 2013 on Haitians living in the Dominican Repub-
lic (between 700,000 and 1.2 million persons). Discrimi-
nation was a cultural phenomenon, the Worker members 
had observed laws existed and they needed to be applied, 
and the focus should be on training and education to cor-
rect discriminatory practices. Labour inspectors, who had 
a role to play in terms of prevention, should also receive 
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appropriate training. The Government had adopted a se-
ries of measures, but it still needed to do more to give full 
effect to the national legislation and to begin to change 
cultural attitudes. 

A Worker member of the Dominican Republic empha-
sized that the national trade union movement condemned 
any kind of discrimination that affected the fundamental 
rights of any person, whether or not they were Dominican 
Nationals. The Dominican Republic had constitutional 
and legal provisions that explicitly recognized protection 
against discrimination, but regrettably there was a strong 
culture of non-compliance with the legislation and a very 
weak justice system. Furthermore, the Domestic Workers 
Convention, 2011 (No. 189), had been ratified in 2013, 
but for reasons that were unclear, the official instrument 
of ratification had not been communicated to the ILO and 
was still in the hands of the Ministry of External Affairs. 
Consequently, for both his country and the ILO, it was as 
if the Convention had not been ratified. The report of the 
Committee of Experts’ highlighted discrimination against 
Haitian workers and the violation of the fundamental 
rights of Dominicans of Haitian origin. The United Na-
tions Committee on the Elimination of All Forms of Ra-
cial Discrimination had concluded in March 2013 that 
there was structural discrimination against persons of Af-
rican origin, who suffered clear exclusion and whose fun-
damental rights and opportunities for development were 
restricted. Several calls had been made for a mechanism 
for the protection of vulnerable workers, in the present 
case migrant workers who were excluded from the scope 
of Act No. 87-01 establishing the Dominican social secu-
rity system. The country’s three trade union confedera-
tions, and the trade union movement in general, had 
strongly condemned the ruling of the Constitutional 
Court, which had opened up the possibility of retroactive-
ly denying Dominican nationality to persons born in the 
Dominican Republic whose parents were foreign migrants 
in an irregular situation, a problem that particularly af-
fected workers of Haitian origin. The ruling was morally 
unjust and legally incompatible with the international 
human rights treaties signed by the Dominican Republic. 
The ruling of the Constitutional Court affected more than 
three generations, who would be deprived of the acquired 
right of nationality without any valid reason. That violat-
ed a number of constitutional principles, including the 
right of the child to identity and nationality, the principle 
of non-retroactivity of laws, the binding nature of the de-
cisions of the Inter-American Court of Human Rights, and 
the principle of equality. In early 1952, the Governments 
of the Dominican Republic and Haiti had signed an 
agreement to regularize the temporary immigration en 
masse of Haitian daily labourers working in the sugar 
cane harvest. Haitian labour had become indispensable to 
the booming Dominican sugar industry. It was unjust that 
people who had been born in the country should be de-
prived of the nationality of the Dominican Republic, that 
they were exposed to labour exploitation and were with-
out social protection. With the aim of tackling that situa-
tion, the Government had recently adopted a national plan 
for the regularization of foreign nationals in an irregular 
migratory situation and also a law on naturalization. Con-
sultations on that law had been held with various civil 
society organizations, but the trade unions had been ex-
cluded from the consultations. It was not just a problem of 
legislation or of adoption of new provisions to address the 
situation, but it was a problem of efficacy and control by 
the part of the State. The systems of inspection and con-
trol had failed to adopt specific measures for the elimina-
tion of discrimination. Discrimination affected various 
sections of the population, particularly the most vulnera-
ble, such as migrants, young people, persons over the age 
of 35, women and workers in export processing zones. 

The practice of gender-based discrimination, particularly 
sexual harassment against women workers and mandatory 
pregnancy testing to fund employment was widespread, 
and effect was not given to the protective legislation. Dis-
crimination against persons living with HIV and AIDS 
also persisted, and was one of the most serious problems 
facing the country. In conclusion, he called for the setting 
up of a special committee to reinforce the technical com-
mittee, the establishment of which had been decided at the 
102nd Session of the Conference, which would have the 
function of following up on practical compliance with the 
legislation relating to discrimination. The participation in 
this committee of the representatives of the workers from 
Haiti and the Dominican Republic would have a very pos-
itive impact on the dialogue. 

Another Worker member of the Dominican Republic add-
ed that the national trade union movement should work 
with the Haitian trade union confederations, and therefore 
called for the technical committee to be strengthened with 
the participation of the Haitian trade union confedera-
tions. This was the only way to ensure that the Haitian 
migrant workers would not be subject to discrimination, 
or have their rights undermined. Strengthening the work-
ing relationship between the trade unions from the Do-
minican Republic and Haiti would give more impetus to 
the call for the inclusion in the Social Security Act of all 
types of work carried out by Haitian workers in agricul-
ture, domestic work and construction and in the informal 
economy. Haitian workers needed to be adequately pro-
tected, without encouraging exploitation by businesses 
and human traffickers in forced labour, which would have 
a downward effect on the wages of national workers. Fi-
nally, he indicated that the demands of the trade union 
movements of the Dominican Republic and Haiti must be 
addressed both to the countries of origin and of destina-
tion. Effective measures should also be adopted to prevent 
the trafficking of persons for profit by civilians and by the 
military in both countries. He therefore requested ILO 
support for the creation of a special committee to provide 
follow up for the fulfilment of commitments in this area. 

The Employer member of the Dominican Republic said 
that the employers in his country rejected all acts of dis-
crimination and supported and respected the national leg-
islation. Article 39 of the Constitution covered the right to 
equality. All people were born free and equal before the 
law, received the same protection and treatment from in-
stitutions, authorities and other persons, and enjoyed the 
same rights, freedoms and opportunities without any dis-
crimination on the basis of gender, colour, age, disability, 
nationality, family relations, language, religion, public or 
philosophical opinion, or social or personal status. Equali-
ty and equity therefore existed for men and women in the 
exercise of the right to work, and also equality in access 
to employment. The Dominican Republic recognized the 
international human rights instruments, including the In-
ternational Covenant on Civil and Political Rights, the 
International Covenant on Economic, Social and Cultural 
Rights, the International Convention on the Elimination 
of All Forms of Racial Discrimination and the Conven-
tion on the Elimination of All Forms of Discrimination 
against Women. Act No. 135-11 concerning HIV/AIDS, 
guaranteed the dignity of people living with HIV and 
AIDS. Section 6 of the Act provided that human beings 
were born free and equal in dignity and rights and were 
therefore entitled to equal protection against discrimina-
tion or incitement to discrimination. As a result, mandato-
ry testing for HIV and its antibodies for people to secure 
or retain employment was prohibited. In the same spirit of 
justice, acts of discrimination or exclusion were prohibit-
ed. Moreover, all persons were guaranteed access to the 
judicial system. Efforts had also been made to strengthen 
labour inspection by increasing the number of labour in-
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spectors. It was planned to recruit a further 75 labour in-
spection officials in the near future. A national policy on 
HIV and AIDS would also be developed in export pro-
cessing zones. Around 25,500 workers had received train-
ing related to the elimination of the stigma of HIV in the 
workplace. The second phase of the project was expected 
to start this year. In September 2014, the Ministry of La-
bour would carry out awareness-raising workshops on 
gender and equal opportunities. He then expressed his 
perplexity at the term “dark-skinned Dominicans”. 
Eighty-five per cent of Dominicans were black and mixed 
race, and he therefore considered the term “dark-skinned” 
to be discriminatory. Employers in the Dominican Repub-
lic advocated a zero-tolerance policy towards discrimina-
tion and wished to play an active part in all aspects relat-
ing to the implementation of Convention No. 111. 

The Government member of Costa Rica, speaking on be-
half of the Group of Latin American and Caribbean Coun-
tries (GRULAC), said that GRULAC had duly noted the 
measures adopted by the Government in relation to Con-
vention No. 111 with a view to ensuring protection 
against discrimination of workers of foreign origin, dark-
skinned Dominicans, migrant workers in an irregular situ-
ation, women and persons living with HIV and AIDS. 
GRULAC wished to highlight certain measures taken by 
the Government, such as the Migration Regulations 
adopted under the Migration Act, the continued function-
ing of the Labour Migration Unit of the Ministry of La-
bour and the Committee on the Promotion of Equal Op-
portunities and the Prevention of Discrimination at Work, 
with the aim of guaranteeing compliance with migrants’ 
rights through inspection procedures, which allowed for 
the monitoring of compliance with labour laws applicable 
to foreign nationals, as well as the dissemination of in-
formation and awareness raising on their rights. 
GRULAC noted with interest the recently approved Act 
No. 169-14 of 23 May 2014 establishing a special regime 
for persons born on national territory and irregularly reg-
istered in the civil registry and concerning naturalization. 
The objective of this Act was to address the problems 
arising from the September 2013 ruling of the Constitu-
tional Court for persons born in the country who were 
children of migrants in an irregular situation, which 
demonstrated the Government’s commitment on the sub-
ject. GRULAC reaffirmed its commitment to the protec-
tion and promotion of equality of opportunity, non-
discrimination at work and the defence of fundamental 
human rights, which must be guaranteed and protected 
without any type of restriction whatsoever. GRULAC 
appreciated the efforts undertaken by the Government and 
encouraged it to pursue the measures initiated so as to 
achieve full compliance with Convention No. 111. 

The Worker member of Uruguay emphasized the ruling 
of the Constitutional Court which denied Dominican na-
tionality to a person born in the country who was the child 
of Haitian migrants who had been long-term residents in 
the Dominican Republic, and which ordered the retroac-
tive re-examination of the Dominican nationality granted 
to children of Haitian immigrants between 1929 and the 
date of the ruling. The ruling had caused “deep concern” 
as it represented a clear case of discrimination against a 
section of the Dominican population (migrant workers, 
dark-skinned persons and persons of Haitian origin). It 
was a denial by the Dominican Republic of the essential 
rights of every person (the rights to identity, personality 
and nationality), and was a grave violation of the principle 
of non-discrimination enshrined in universally applicable 
legal instruments. It should be recalled that member 
States of the ILO, by the very fact of their membership, 
had an obligation to respect, to promote and to realize the 
fundamental principles and rights at work set out in the 
ILO Constitution and fundamental Conventions, in par-

ticular the elimination of discrimination. In the present 
case, the Constitutional Court, in addition to ignoring 
fundamental principles of international law on the rank of 
domestic law, such as the principles of pacta sunt servan-
da, which provided that international law prevailed over 
domestic law, and pro homine, under which international 
and national standards must be interpreted and applied in 
the manner most advantageous to the human being, failed 
to recognize essential human rights-related obligations 
assumed by the Dominican Republic. The Constitution 
had been amended on 3 January 2010, introducing the 
principle of parenthood, or jus sanguinis; for the granting 
of nationality, instead of jus soli, or the granting of na-
tionality to those born on the national territory, the princi-
ple that had applied under the previous constitutions, from 
1929 to 1966. On 23 May 2014, Act No. 169 had been 
adopted, which established special rules for children born 
on Dominican soil to foreign “non-residents” during the 
period between the adoption of the 1929 Constitution and 
that of the Constitution of 28 April 2007. The new rules 
were based on the ruling of the Constitutional Court, re-
flecting a passage that referred to “deficiencies in migra-
tory policy and in the working of the civil register” that 
dated from the period immediately after the adoption of 
the 1929 Constitution. Although Act No. 169 acknowl-
edged that the “Dominican State had been responsible” 
for the supposed irregularities in civil registration, it vir-
tually obliged those born on Dominican territory and not 
entered in the civil register, to register within a short time 
period as “foreign nationals”, thereby abruptly and retro-
actively divesting them of their acquired rights to nation-
ality, which the 1966 Constitution had granted. Accord-
ingly, persons born in the Dominican Republic had been 
stateless, by the law, and were condemned to apply, with-
in a very short 60-day period, to be registered as “foreign 
immigrants in an irregular situation”. 

The Government member of the United States expressed 
concern about the Constitutional Court and its conse-
quences for persons born to “in transit” parents in the 
Dominican Republic, including the difficulty of accessing 
social security benefits and services, risks involved in 
reporting violations of national labour law and a potential 
financial burden entailed in applying for resident status 
under the Government’s regularization plan for foreigners 
in an irregular situation. She looked forward to the publi-
cation of the enabling regulations under the Naturalization 
Act and the processes it would establish, which should 
ensure its transparent, accessible and comprehensive im-
plementation. She endorsed the request by the Committee 
of Experts’ for the Government to ensure that court rul-
ings and Government policies did not increase discrimina-
tion against workers of Haitian origin, dark-skinned Do-
minicans or migrant workers in an irregular situation. The 
Government must ensure that such workers were not sub-
ject to exploitative labour practices due to their precarious 
status. Limited education significantly increased chil-
dren’s vulnerability to labour exploitation, and the Gov-
ernment should therefore also guarantee that all children 
received the identity documentation necessary to attend 
school. The Constitution of the Dominican Republic, as 
amended in 2010, expressed commitment to the funda-
mental rights and human dignity of every person, and to 
the elimination of all kinds of discrimination. The Gov-
ernment must make that commitment a reality for all 
workers. It should continue to seek and to use technical 
assistance to address discrimination, as well as to specifi-
cally address discrimination based on sex and real or per-
ceived HIV status. 

The Worker member of the United States said that the 
Dominican Republic-Central America-United States Free 
Trade Agreement (CAFTA-DR), to which the Dominican 
Republic was a party, required it to comply both with its 
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own national laws and with ILO standards (including 
Convention No. 111). Nevertheless, the Government had 
long delayed promised actions to address workplace dis-
crimination faced by women. For example, there was no 
effective Government policy to combat economic dis-
crimination against women, who received approximately 
44 per cent less pay than men for comparable jobs requir-
ing equal skills. Women workers were the first to lose 
their jobs when the economy slowed and female unem-
ployment was double male unemployment in the Domini-
can Republic. Women were discriminated against even 
when looking for work, and for instance it was common 
for advertisements to state that employers were only look-
ing for women below a certain age and who looked a cer-
tain way. Such discrimination illustrated the serious need 
for the Government to develop effective policies to pro-
mote women’s place in the workforce as being equal to 
that of men. Women continued to report that pregnancy 
tests comprised part of mandatory medical examinations, 
the results of which were sent to potential employers. 
While discrimination based on such tests was illegal on 
paper, employers often did not hire pregnant women, and 
often fired women already working for them who became 
pregnant. Women in certain sectors, such as domestic 
work, were particularly vulnerable to discrimination. Fol-
lowing pressure from labour unions, a bill that would 
have extended social security benefits to domestic work-
ers had been introduced in Congress, but had failed to 
pass. Substantial evidence supported the argument that an 
increase in employment and incomes of women workers 
impacted very positively on social and economic devel-
opment. The Government should therefore strengthen its 
commitment and capacity to eliminate discrimination 
against women. 

The Worker member of Chile expressed support for the 
denunciation by the Worker members of the Dominican 
Republic concerning the persistent sexual harassment to 
which thousands of workers were prey. Sexual harass-
ment was one of the worst forms of discrimination against 
women and was a form of extreme violence against wom-
en in the workplace. It was a violation of the fundamental 
human right to mental well-being, limited women’s op-
portunities of progress and personal development and 
excluded them from political and social life. Sexual har-
assment was an abuse of power that occurred most when 
employment relationships were unequal, and when work-
ers, individually and collectively, lacked the protection 
that should enable them to work in safe conditions, be-
cause employers did not fulfil their responsibility to inter-
vene and outlaw such discrimination. The serious threat 
that sexual harassment represented to workers’ integrity 
was one of the most difficult scourges to eliminate, and 
not only in the Dominican Republic, given that it was 
rooted in macho cultural stereotypes. It was an aggression 
faced daily by thousands of women workers, especially in 
export processing zones. An unfavourable cultural envi-
ronment, the back of a functional justice system and inef-
ficient state mechanisms left women feeling unprotected 
and unlikely to log complaints, as doing so led to them 
being dual victims: they suffered not only institutional 
violence, and were likely to be victims of domestic vio-
lence, as they were frequently blamed for having initiated 
or provoked the harassment. She proposed: the establish-
ment of a tripartite committee on gender equality; the 
establishment of a justice system better equipped to ad-
dress discrimination, with more severe sanctions for sexu-
al harassment; more campaigns against sexual harassment 
in businesses and workplaces; permanent and preferably 
tripartite cooperation against sexual harassment and dis-
crimination; training for judicial personnel and all the 
actors who influenced or were involved in handling sexu-
al discrimination, particularly those who interacted direct-

ly with victims; more thorough information on harass-
ment at work, explaining how it affected women both at 
work and at home; workplace campaigns on women’s 
reproductive and gender-based rights; and a greater voice 
for migrant women in the country.  

The Worker member of Spain, focusing on the issue of 
HIV and AIDS, considered it vital to adopt a gender per-
spective to the labour and social discrimination suffered 
by people living with HIV, as 49 per cent of the people 
infected with HIV throughout the world were women. 
HIV and AIDS did not affect women in the same way as 
men. Women were vulnerable to sexual harassment at 
work, and more generally to gender-based violence for a 
number of reason; they were in the majority in the infor-
mal economy, where they worked for low wages, without 
rights or benefits; poverty clearly increased vulnerability 
to AIDS; they were normally the ones who cared for the 
sick; and they were exposed to unprotected sex work. The 
situation in the Dominican Republic regarding HIV and 
AIDS and the world of work revealed the stigma and dis-
crimination against people living with HIV that limited 
their employment prospects. A social pact on the issue 
should be negotiated rapidly between the Government, the 
social partners and social organizations, with the estab-
lishment of action plans, and efforts should be multiplied 
and resources increased with a view to taking concrete 
action. Lastly, she expressed the hope that the demands 
and proposals of the trade unions of the Dominican Re-
public would be well received and that women workers in 
the country would soon have the protection and security 
to which they were entitled so that they could benefit 
from decent work. 

The Government representative stated that, following the 
discussion in the Committee, he would return to his coun-
try with optimism and willingness to continue to move 
forward towards increased inclusiveness and equality for 
all workers in the Dominican Republic, including migrant 
workers. He reaffirmed his Government’s commitment to 
continue to implement labour policies seeking to achieve 
compliance with provisions relating to equality and non-
discrimination. The Government had declared decent 
work as a priority goal and was currently taking specific 
measures at national level with the assistance of the ILO 
Regional Office in all ILO subject areas, including non-
discrimination. A programme of preventive labour inspec-
tion had recently been launched in the agricultural sector, 
where there was a significant presence of foreign workers. 
The Ministry of Labour, with the support of the ILO and 
the International Organization for Migration (IOM), had 
lately developed an electronic database to register labour 
contracts of migrant workers to render transparent all in-
formation normally compiled within a labour relationship 
(such as hours of work, wages, etc.), with a view to facili-
tating the compilation of accurate statistics and improving 
the monitoring of working conditions of migrant workers. 
This tool was supplemented by the electronic system of 
labour registration under which employers were required 
to register their workers with the Ministry of Labour, and 
which also validated the registration of migrant workers 
without requiring the types of visa envisaged by the Mi-
gration Act. As part of the Ministry of Labour’s plan of 
action to combat discrimination and equality of oppor-
tunity, 14 new labour inspectors had been recruited the 
previous month, and 60 more inspectors would soon be 
recruited, which would result in better monitoring of 
compliance in the area of non-discrimination. With regard 
to the ruling of the Constitutional Court, he regretted the 
mistaken direction taken by the discussion in the Commit-
tee, emphasizing that both prior to and following the deci-
sion, all workers (both men and women), irrespective of 
nationality and migration status, were guaranteed their 
labour rights without discrimination. He also referred to 



Discrimination (Employment and Occupation) Convention, 1958 (No. 111) 
Dominican Republic (ratification: 1964) 

 

 13 Part II/91 

the establishment of the Tripartite Committee to Promote 
Equal Opportunities and Prevent Discrimination at Work 
under the Ministry of Labour. The national debate trig-
gered by the ruling had resulted in the adoption of Act 
No. 169-14, which had been the outcome of a broad con-
sensus at national level involving the social partners and 
civil society, and had been welcomed by the Prime Minis-
ter of Haiti. The Act sought to ensure that all workers 
affected by the ruling would benefit from more participa-
tory and fair measures. The Government had also sought 
to resolve the problems affecting Dominicans lacking 
identity documents. To this end, a tripartite committee 
had recently been set up which had encouraged the vari-
ous sectors to reach agreement with the social partners so 
as to ensure that workers without identity documents 
would be able to benefit from social security. In conclu-
sion, he emphasized that the national labour legislation 
applied to all workers. A clear distinction therefore need-
ed to be made between two issues, namely, the legal pro-
visions which he assured were fully applied and, on the 
other hand, the issues related to migrants, which the Gov-
ernment was strived to address in full respect of the hu-
man rights of the persons concerned. 

The Worker members noted that the present issue con-
cerned the effective implementation of the law, the solu-
tion to which depended on the adoption of concrete 
measures in the three following areas: strengthening pen-
alties against acts of discrimination; guaranteeing free and 
easy access to dispute settlement mechanisms, particular-
ly labour inspection services and the courts; and act on to 
combat sexual harassment, mandatory pregnancy tests for 
recruitment and discrimination on the grounds of HIV and 
AIDS status. Government agencies, judges, labour inspec-
tors and society as a whole also needed to be made aware 
of the unacceptable nature of discrimination. They en-
couraged the Government to establish, in cooperation 
with the social partners, a standing commission in the 
Ministry of Labour to deal with questions of discrimina-
tion, particularly against workers of Haitian origin. The 
commission’s functions would be to: monitor and im-
prove the application of the law in practice to eliminate all 
forms of discrimination in employment and occupation; 
provide workers who were victims of discrimination, in 
cooperation with the workers’ organizations, free assis-
tance to institute and complete legal proceedings and en-
sure enforcement of the final decision; and participate in 
awareness-raising and education campaigns against dis-
crimination in employment and training. The social part-
ners should also be encouraged to provide tangible and 
practical solutions through collective bargaining. They 
recalled that in 2013 the Government had requested ILO 
technical assistance and they proposed, in order to support 
that request, the sending of a direct contacts mission, the 
objectives of which would be to ascertain the conformity 
of the law and practice with the provisions of the Conven-
tion and to carry out, with the Government and the social 
partners, including representatives of the Haitian workers 
concerned, any training, awareness-raising and promotion 
activities necessary with a view to eliminating discrimina-
tion. 

The Employer members once again welcomed the ef-
forts made by the Government, especially for its handling 
of the legal consequences arising out of the ruling of the 
Constitutional Court concerning the granting or refusal of 
Dominican nationality to the children of Haitian nationals 
living in the country. Particular mention should also be 
made of the efforts made to give a tripartite dimension to 
the institutional solutions identified to deal with the prob-
lems of the application of the legislation in practice. This 
was an important issue. However, it was still difficult to 
gauge the extent of the problem, in view of the lack of 
adequate data. The Employer members requested the 

Government to provide all the information requested 
since 2013, as well as statistics, broken down by gender 
and occupation, which would make it possible to carry out 
an objective evaluation of discrimination in the country, 
measure women’s difficulties of access to employment 
and assess the measures adopted in the context of the pol-
icy of equality between men and women. These data were 
indispensable to measure the extent of the problem and 
assess any progress made in these areas. They called upon 
the Government to adopt, in accordance with Article 2 of 
the Convention, a national policy designed to promote 
equality of opportunity and treatment with a view to elim-
inating all discrimination in employment and occupation. 
To ensure its full application, this policy should be the 
outcome of a social dialogue covering not only the world 
of work, but also education, with a view to addressing 
social and cultural stereotypes encountered by children at 
a very young age. Furthermore, labour inspection needed 
to be strengthened and inspectors should be able to bene-
fit from appropriate training. They also hoped that the 
Government’s request for ILO assistance would be grant-
ed in order to implement the legislation and eliminate all 
forms of discrimination. 

Conclusions 

The Committee noted the oral information provided by 
the Government representative and the discussion that fol-

lowed. 
The Committee recalled that it had examined this case in 

2008 and 2013, and that it raised issues with respect to dis-

crimination in employment and occupation against Haitians 
and dark-skinned Dominicans, discrimination based on sex, 
including sexual harassment, mandatory pregnancy testing 

and also mandatory testing to establish HIV status. It also 
recalled that, in its last observation, the Committee of Ex-
perts had noted with deep concern Constitutional Court 

ruling No. TC/0168/13 of 23 September 2013 which retroac-
tively denied Dominican nationality to foreigners and chil-
dren of foreigners, particularly affecting Haitians and Do-

minicans of Haitian origin. 
The Committee noted the information provided by the 

Government in relation to the legislative and practical 

measures taken to address discrimination and promote 
equality in employment and occupation, including Decree 
No. 327-13 of 20 November 2013, which established the Na-

tional Plan for the regularization of foreign nationals and 
Act No. 169-14 of 23 May 2014, which aimed at resolving the 
situation of Dominicans of Haitian origin. The Committee 

also noted the information on legal assistance available to 
migrant workers; the training for judges and awareness-
raising activities in enterprises relating to non-

discrimination and gender equality; as well as the Govern-
ment’s commitment to address the issue of discrimination in 
the tripartite Advisory Labour Council. 

While welcoming the information on the recent legislative 
steps taken, the Committee stressed the importance of their 
effective application in practice highlighting the important 

role of labour inspection in this respect. The Committee 
therefore urged the Government to strengthen its efforts, in 
full cooperation with the social partners, to effectively im-

plement the existing legislation addressing discrimination, to 
reinforce penalties and to ensure that existing complaints 
procedures were effective and accessible to all workers, in-

cluding workers of Haitian origin, migrant workers and 
workers in export processing zones. In this context, the 
Committee urged the Government to take specific steps, 

including through educational programmes, to address exist-
ing social and cultural stereotypes contributing to discrimi-
nation in the country. The Committee also urged the Gov-

ernment to take the necessary measures to ensure the effec-
tive application of the legislation that prohibits mandatory 
pregnancy and HIV testing to gain access and to keep a job, 
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and to adopt appropriate provisions prohibiting sexual har-
assment in the workplace. With a view to assessing the full 

nature and extent of discrimination in the country, the 
Committee requested the Government to provide statistical 
information, disaggregated by sex, origin and age, on access 

to employment and occupation and vocational training. Em-
phasizing the importance of tripartite consultations, the 
Committee encouraged the Government to establish a stand-

ing tripartite committee to address all matters relating to 
equality and non-discrimination, including those relating to 
workers of Haitian origin. The Government was also en-

couraged to develop awareness-raising campaigns on equali-
ty issues. 

The Committee invited the Government to avail itself of 

ILO technical assistance with a view to ensuring the effective 
application and monitoring of anti-discrimination law and 
policy. The Committee requested the Government to provide 

a report to the Committee of Experts, including detailed 
information regarding all the issues raised by the Committee 
and the Committee of Experts, for examination at its next 

meeting. 

KAZAKHSTAN (ratification: 1999) 

The Government communicated the following written 
information. 

With regard to the prohibition of discrimination, in ac-
cordance with section 7 of the Labour Code of the Repub-
lic of Kazakhstan, everyone has equal opportunities for 
the exercise of his or her rights and freedoms in respect of 
employment. In the exercise of labour rights, nobody may 
be subjected to any discrimination on the grounds of sex, 
age, physical disability, race, nationality, language, mate-
rial or social situation, public position, place of residence, 
attitude to religion, political beliefs, tribe or social stratum 
or membership of public associations. This provision ful-
ly reflects the Constitution of the Republic of Kazakhstan 
(article 14.2 of which provides that nobody may be sub-
jected to discrimination of any kind on grounds of origin, 
social, public or material status, sex, race, nationality, 
language, attitude to religion, beliefs, place of residence, 
or on any other grounds). The concept of “race” is gener-
ally understood as being inseparable from “skin colour”. 
However, in practice there have been no problems with 
this issue. Nevertheless, in order to resolve the question of 
including skin colour as a basis of discrimination, further 
consultations will be held with representatives of the cen-
tral State authorities and with employers’ and workers’ 
organizations at the national level. The findings of over 
200 special spot investigations in 2013 by state labour 
inspectors, together with prosecuting authorities, of or-
ganizations recruiting foreign labour, revealed 123 in-
stances of wage discrimination between national and for-
eign workers. The state inspectors responded by issuing 
65 orders to employers to eliminate these violations, and 
imposed 96 administrative fines, amounting to 4.6 million 
Kazakhstan tenge (KZT). In the first four months of 2014, 
checks at over 2,000 organizations in the country did not 
reveal any instances of wage discrimination. To ensure 
that employers comply with the requirements of labour 
law concerning workers of pre-retirement age and the 
prohibition of discrimination against them, supplementary 
provisions were added in 2013 to the Law of the Republic 
of Kazakhstan of 23 July 1999 to prohibit the mass media 
from disseminating information about employment va-
cancies containing employment requirements of a dis-
criminatory nature. However, the state labour inspectorate 
has not received any complaints from citizens alleging 
violations of their employment rights. 

With reference to the exclusion of women from certain 
occupations, section 186 of the Labour Code of the Re-
public of Kazakhstan specifies the types of work in which 
the employment of women is prohibited: (1) it is prohibit-

ed to employ women in heavy work, work in harmful 
(especially harmful) and (or) hazardous conditions, in 
accordance with a list of the categories of work in which 
the employment of women is prohibited; (2) the manual 
lifting and moving by women of loads exceeding the 
weight limits set for them is prohibited. In order to im-
plement this provision of the Labour Code, Resolution 
No. 1220 of 28 October 2011, of the Government of the 
Republic of Kazakhstan, adopted a list of the categories of 
work in which the employment of women is prohibited 
and setting out the weight limits for manual lifting and 
moving by women (hereinafter, the list). Over the past 20 
years this list has been revised and updated four times (in 
1994, 2004, 2007 and 2011) in the light of the current 
risks to women’s health. Section 186 and the list itself do 
not restrict the employment of women, but serve to pro-
tect motherhood and women’s health. It should be pointed 
out that the level of automation in manufacturing in Ka-
zakhstan is below the European level. At present, the 
country has over 8,500 occupational categories, which 
include work in harmful working conditions and arduous 
labour, which is considerably higher than in the European 
Union. The list was attached but has not been reproduced. 

In respect of equality for men and women in employ-
ment and occupation, according to figures from the Ka-
zakhstan Statistics Agency for the first quarter of 2014, 
women’s participation was 31 per cent in industrial pro-
duction, 26 per cent in construction, 47 per cent in agri-
culture, forestry and fishing, 60 per cent in finance and 
insurance, 50 per cent in the professional, scientific and 
technical sectors and 74 per cent in education. The em-
ployed population as a whole numbered 8,587,071 per-
sons, including 4,167,245 women, or 48.5 per cent. Em-
ployment relations in respect of equal treatment and equal 
opportunities for men and women workers, and workers 
with family responsibilities, are governed by Chapter 17 
of the Labour Code of the Republic of Kazakhstan, “As-
pects of the regulation of the employment of women and 
other persons with family responsibilities”. Law No. 566-
IV of 17 February 2012, of the Republic of Kazakhstan 
on amending and supplementing the Labour Code of the 
Republic of Kazakhstan for the purpose of combining 
employment with family responsibilities introduced 
amendments to section 189 of the Code, making it possi-
ble, with mutual consent, for one of the parents (the fa-
ther) to work part time. In addition, by Law No. 50-V of 
16 November 2012, the Republic of Kazakhstan ratified 
the Workers with Family Responsibilities Convention, 
1981 (No. 156). The legislation of the Republic of Ka-
zakhstan corresponds to the provisions of Conven-
tion No. 156. According to figures as at 31 December 
2013, the number of employed workers making use of the 
right to child-care leave (in accordance with section 195 
of the Labour Code) was 287,311, including 135 men and 
287,176 women. The number of employed workers mak-
ing use of the right to leave to adopt a child (in accord-
ance with section 194 of the Labour Code) was 218, in-
cluding one man and 217 women. With regard to amend-
ments to sections 187–189 of the Labour Code, resolving 
this question requires further study with representatives of 
the central State authorities and of the national employers’ 
and workers’ associations. 

Women have a priority right to take part in the pro-
gramme “the roadmap for employment to 2020” (herein-
after, the programme). The programme includes mecha-
nisms to respond to and combat the crisis and to improve 
effective regulation of the labour market, including labour 
market forecasting and monitoring, and the engagement 
of the disadvantaged, unemployed and self-employed 
members of the population in active employment creation 
measures. The proportion of women taking part in the 
programme since its inception is 48.6 per cent (144,600). 
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With regard to the representation of women in the civil 
service, it should be noted that of the actual number of 
civil servants (90,220), there were 49,527 women, or 54.9 
per cent (as of the fourth quarter of 2013). It should also 
be noted that in 2013 Kazakhstan occupied a high posi-
tion, at No. 26, for the indicator, “women in the labour 
force, ratio to men” in the Global Competitiveness Index 
of the World Economic Forum. In the context of imple-
menting the general agreement between the Government 
of the Republic of Kazakhstan and the national workers’ 
and employers’ associations for 2012-14, provisions have 
been included in sectoral and regional agreements and in 
collective agreements to promote employment, save jobs, 
create decent working conditions for workers over the age 
of 50, and adopt programmes to improve the qualifica-
tions and mobility of those over 50. Monitoring is carried 
out in compliance with the requirements of labour law for 
the prevention of discrimination against persons over the 
age of 50 in recruitment and during employment. It is 
prohibited to disseminate job vacancies containing re-
quirements of a discriminatory nature in reference to em-
ployment. An active employment policy is now being 
conducted in Kazakhstan in the framework of the pro-
gramme. It provides for the creation of permanent jobs, 
the encouragement of entrepreneurial activity, the crea-
tion of social jobs, the organization of entry-level work 
for young people, and an increase in the occupational and 
territorial mobility of labour resources. In the first quarter 
of 2014, the economically active population numbered 9.1 
million people, of whom 4.4 million, or 48.4 per cent, 
were women. Women account for 48.8 per cent of those 
in employment (4.2 million). In the first quarter of 2014, 
there were 464,000 unemployed people, the number hav-
ing fallen by 10,500, or 2.2 per cent, in comparison with 
the same period in 2013. The unemployment level was 
5.1 per cent (5.3 per cent in the first quarter of 2013). The 
female unemployment level was 5.9 per cent. The propor-
tion of unemployed men in the first quarter of 2014 was 
43.8 per cent (203,000), and the figure for women was 
56.2 per cent (261,000). No figures are kept on the labour 
market situation of men and women belonging to ethnic 
and religious minorities. A general agreement has been 
concluded for 2012–14 between the Government and the 
national workers’ and employers’ associations. The 
agreement sets out the obligations of the parties to secure 
the necessary conditions for decent work, to introduce 
standards for the quality of life and to bring about growth 
in labour productivity and stable employment. The draft 
general agreement for 2015–17 is under preparation. 
Moreover, state labour inspectors regularly undergo train-
ing courses to improve their qualifications, including 
courses on the law relating to the prevention of discrimi-
nation. 

In addition, before the Committee, a Government repre-
sentative referred to the general agreement that had been 
concluded for 2012–14 and stated that provisions had 
been included in sectoral and regional agreements and 
collective agreements to promote employment and create 
decent working conditions for workers over the age of 50, 
and adopt programmes to improve the qualifications of 
persons over 50. Monitoring was carried out in compli-
ance with the labour law. Moreover, an active employ-
ment policy was carried out in Kazakhstan in the frame-
work of the programme “Roadmap for Employment 
2020”. In response to the issues raised by the Committee 
of Experts with respect to the implementation of section 
7(2) of the Labour Code, including information on any 
activities undertaken to disseminate the legislation and 
information on the number, nature and outcome of dis-
crimination cases dealt with by the courts or the labour 
inspectorate, the Government representative stated that 
section 7 of the Labour Code provided that everyone had 

equal opportunities to enjoy their rights and freedoms at 
work, and no one could be subjected to discrimination. 
Race was directly linked to the ground of colour and, in 
practice, there had been no problems with this particular 
provision. Consultations would be held at the national 
level with employers’ and workers’ organizations to dis-
cuss this particular issue. With respect to the list referred 
to in section 186 of the Labour Code, the Government 
representative indicated that section 186 provided for are-
as where the work of women was prohibited. Work was 
prohibited in harmful and hazardous conditions. Manual 
lifting of loads exceeding a specific weight limit was also 
prohibited. Resolution No. 1220 of 28 October 2011 con-
tained a list of categories of work where employment of 
women was prohibited. Over the last 20 years, this list 
had been revised and updated. These restrictions did not 
limit the employment of women but existed to protect 
maternity and women’s health. 

The Worker members recalled that Convention No. 111 
was one of the fundamental Conventions because discrim-
ination at work constituted a violation of a human right 
that threatened social cohesion and solidarity, and had an 
impact on the productivity of enterprises. To achieve 
equality at work, statutory measures should be supple-
mented by the implementation of employment policies 
and education to combat stereotyping, as well as the in-
volvement of state officials at all levels of power, includ-
ing the judiciary. It should also be guaranteed that the 
social partners were involved, so that they might partici-
pate in negotiations on economic and social issues. As 
mentioned by the Committee of Experts, attention should 
be paid to the implementation in practice of the legisla-
tion. Despite the employment programmes announced in 
Kazakhstan and the funds allocated to active labour mar-
ket policies, the Government had not been able to elimi-
nate certain forms of discrimination affecting women, 
ethnic or religious minorities and persons who were not 
ethnic Kazakhs. The Worker members stressed moreover 
the positive role of the social partners in the area of non-
discrimination and the trade union organizations in this 
area. In order to make equality a reality, independent 
trade unions were required to relay the complaints of 
workers who were unfairly disadvantaged. A bill on trade 
unions was threatening workers’ organizations in Kazakh-
stan. The Office had voiced reservations on the compli-
ance of this bill with the Freedom of Association and Pro-
tection of the Right to Organise Convention, 1948 (No. 
87). The Worker members pointed out that the fundamen-
tal and governance Conventions were closely linked and 
the application of Convention No. 111 could not be guar-
anteed without the involvement of the workers’ and em-
ployers’ representative organizations. They recalled the 
Committee of Experts’ comments on the notion of “col-
our”, which was not considered a ground of discrimina-
tion in the Labour Code, whereas this matter constituted a 
prohibited ground of discrimination under Convention 
No. 111. According to the Government, this concept was 
considered inseparable from that of “race” and was ade-
quately covered, but it committed to hold consultations 
with the workers on the subject. The Worker members 
expressed the hope that the bill being drafted on trade 
unions would allow for these consultations referred to in 
the written information submitted by the Government. 
The Worker members underlined that the Government 
discriminated in favour of Kazakhs who constituted a 
majority in higher state positions; ethnic minorities were 
the victims of hostility, insults and discrimination in em-
ployment. In March 2014, the United Nations Committee 
on the Elimination of Racial Discrimination reiterated its 
concern that Kazakhstan had not adopted comprehensive 
legislation to prevent and combat discrimination in all 
areas. On the basis of this, and the comments made by the 
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Committee of Experts, the Worker members were of the 
opinion that the Kazakh legislation as a whole was not in 
conformity with the Convention, and that the 2013 
amendment of the Act of 23 July 1999 had not attained its 
objective. As regards the exclusion of women from cer-
tain occupations, it was impossible to check the list of 
occupations under section 186 of the Labour Code, as this 
list was not included in the written information provided 
by the Government. With respect to equality of men and 
women in employment, this written information contained 
figures that the Worker members had not been able to 
verify. Without wishing to question their accuracy, they 
referred to the report of the United Nations Committee on 
the Elimination of Discrimination against Women of 
10 March 2014. Although this Committee had noted posi-
tive developments, it remained concerned by a number of 
facts: (i) the concept of gender-based discrimination ex-
isted but did not incorporate the issues of direct or indirect 
discriminations, as required under Convention No. 111; 
(ii) women who were victims of violence or harassment 
did not have adequate access to justice and encountered 
social stigma and negative stereotyping in the world of 
work and in their daily life; (iii) women and girls encoun-
tered difficulties of access to education on grounds of 
nationality, which was a factor that exacerbated discrimi-
nation; and (iv) the wage gap between men and women 
still existed. On this subject, the situation had somewhat 
improved with a 6 per cent drop in the wage differentials 
between men and women, but the average monthly nomi-
nal wages for women workers only increased to 67.6 per 
cent of that of men in 2011. The average monthly wages 
of men were higher in all areas of activity, including in 
traditionally “female” occupations such as education and 
health care. The trend in the reduction of the relative 
competitiveness of women in the labour market compared 
to men started during pregnancy and continued during 
child care. The Worker members concluded that the Gov-
ernment should urgently provide the information request-
ed by the Committee of Experts, while noting the infor-
mation on the component of the active employment policy 
concerning the elimination of discrimination, and stressed 
the need for the optimal functioning of freedom of associ-
ation. 

The Employer members recalled that the Committee of 
Experts had noted that section 7(2) of the Labour Code 
covered all of the prohibited grounds set out in Arti-
cle 1(1)(a) of the Convention, except for colour and it had 
requested the Government to amend the Code in this re-
gard. The Government had indicated that further consulta-
tions would be undertaken on this matter between the 
Government and the workers’ and employers’ organiza-
tions. The Government was urged to conduct such consul-
tations, including with the social partners, with a view to 
ensuring that the Labour Code prohibited all of the 
grounds articulated in the Convention. Regarding the list 
of occupations for which it is prohibited to engage women 
and the maximum weights for women to lift and move 
manually, pursuant to section 186(1) and (2) of the La-
bour Code, the Government had indicated that this list 
was meant to protect women’s health. However, protec-
tive measures applicable to women’s employment that 
were based on stereotypes regarding women’s profession-
al and physical abilities, as well as stereotypes concerning 
their role in society, violated the principle of equality of 
opportunity and treatment between men and women in 
employment. Therefore, such a list was troubling in light 
of the obligations of the Convention. The adoption of the 
Law of 2009 on State Guarantees on Equal Rights and 
Equal Opportunities of Men and Women, which provided 
for gender equality in labour relations as well as in educa-
tion and training, appeared to be one area of progress in 
the case. With regard to sections 187, 188 and 189 of the 

Labour Code, it was problematic when legislation rein-
forced and prolonged stereotypes regarding the roles of 
men and women related to family responsibilities, includ-
ing the stereotype that caring for a child was the primary 
role of women. If legislation included measures aimed at 
facilitating the quality of remuneration of work and the 
reconciliation between work and family responsibilities, 
they must be applied on an equal basis to both men and 
women. Sections 187 to 189 of the Labour Code should 
therefore be amended to grant entitlements related to fam-
ily responsibilities to men and women on an equal foot-
ing. More information should be provided, without delay, 
regarding Law No. 566-IV of 17 February 2012, which 
the Government indicated had introduced an amendment 
to section 189 of the Labour Code. In addition, the infor-
mation provided by the Government partially responded 
to the request of the Committee of Experts regarding 
measures taken to promote and ensure equality of oppor-
tunity and treatment for women and men in employment, 
including in the public sector. Furthermore, the Commit-
tee of Experts had expressed its concern related to dis-
crimination against minority groups, particularly non-
ethnic Kazakhs, with regard to employment opportunities 
in state bodies and public services. The Government was 
encouraged to provide information in this regard, without 
further delay. The Government was also encouraged to 
work with the ILO in order to provide such information, 
including information on progress made in applying the 
Convention in both law and practice.  

The Worker member of the Russian Federation noted that 
it was important to place the discussion of the case in the 
context of the recent signing between the Russian Federa-
tion, Belarus and Kazakhstan of an agreement establish-
ing a single economic zone. Discrimination, despite being 
prohibited by the Constitution and national legislation, 
remained a serious unaddressed issue. To give effect to 
the law, effective implementation, the involvement of the 
social partners, and an independent specially trained judi-
ciary were necessary. Discrimination due to trade union 
membership was very widespread and deep-rooted, and 
there were many cases in both the private and public sec-
tors of dismissal or intimidation aimed at forcing mem-
bers to leave unions. In such conditions, the activities of 
independent trade unions were seriously compromised. 
Furthermore, there was no independent body to deal with 
cases of discrimination and the isolated interventions 
from the labour inspectorate were insufficient given the 
extent of the phenomenon. The lack of adequate and dis-
suasive sanctions in cases of violation of the legislation 
was another problem. In addition, the situation was liable 
to deteriorate following current significant amendments to 
labour legislation, which could have the effect of prevent-
ing the independent organizations from accessing the col-
lective mechanisms for the defence of workers’ rights. 
The Government should, in that context, request the ILO 
to provide extended technical assistance.  

The Government representative of Denmark, speaking 
also on behalf of Finland, Iceland, Norway and Sweden. 
She recalled that the promotion of gender equality and 
equal opportunity was one of the central objectives of the 
ILO and the United Nations. Gender equality was im-
portant for the development of successful societies which 
could only be achieved using the talents of the whole so-
ciety, both men and women. Gender equality was hence a 
condition for democracy, economic growth, and welfare. 
In Nordic countries, where the idea of equal opportunities 
was an overriding principle, women played a decisive role 
in the establishment and maintenance of the welfare state. 
In this respect, she stressed that the role of women in the 
labour market should not be determined by assumptions 
and stereotypes and reflected in a legal framework that 
created obstacles to the equal participation of woman and 



Discrimination (Employment and Occupation) Convention, 1958 (No. 111) 
Republic of Korea (ratification: 1998) 

 

 13 Part II/95 

men in the labour market. She further recalled that the 
aim of legislation regarding occupational safety and 
health was to protect all workers irrespective of their gen-
der against risks inherent in their work. Therefore, the 
Government needed to eliminate all legislation that vio-
lated the principle of equality of opportunity and treat-
ment for men and women in employment and occupation. 
To this end, it was further necessary to amend the legisla-
tion reflecting the assumption that the main responsibility 
for family care lay with women, as well as the legislation 
which excluded men from certain rights and benefits. 

The Worker member of Norway referred to section 186 
of the Labour Code and to the list in accordance to which 
the employment of women was prohibited in 299 occupa-
tions. The objective of this prohibition was to protect 
women from hazardous or difficult work and to avoid 
health problems. However, provisions relating to the pro-
tection of persons working under these conditions should 
be aimed at protecting the health and safety of both men 
and women at work. The speaker indicated that in the 
Nordic countries women could choose their occupation 
and that protective measures applicable to women’s em-
ployment which were based on stereotypes regarding 
women’s professional abilities and role in society, violat-
ed the principle of equality of opportunity and treatment 
between men and women in employment and occupation. 
She urged the Government to abolish this list of prohibit-
ed occupations and to adopt stricter measures for the pro-
tection of occupational health and safety of both men and 
women. 

The Government member of the Russian Federation ex-
pressed his appreciation for the significant efforts de-
ployed by the Government in order to achieve conformity 
with the Convention, particularly by undertaking monitor-
ing and inspections, and where required, imposing admin-
istrative sanctions. The discussion had established that the 
national legislation was not in full compliance with the 
Convention with regard to the list of hazardous and diffi-
cult jobs for which it is prohibited to engage women. This 
could give the impression of a limitation on the principle 
of equality between the sexes, but it in fact had the objec-
tive of protecting the health of women, who were other-
wise well represented in the workforce. The Government 
should therefore continue to work in the constructive spir-
it it had demonstrated during the discussion of the case. In 
conclusion, the speaker underlined that the discussion 
should focus only on the Convention under examination.  

The Government representative stated that the Govern-
ment would provide due follow-up, together with the ILO, 
on the grounds of the debate to ensure the full implemen-
tation of the Convention. Turning to the intervention of 
the Worker members, which gave rise to the impression 
that the Government had not supplied the list of occupa-
tions in which women could not be employed, he recalled 
that information on this list could be found in the written 
information submitted by the Government to the Commit-
tee. In this respect, he considered that the use of many 
technical terms related to the area of metallurgy had pos-
sibly provoked this confusion. In this context, he stressed 
that the jobs on this list were not tantamount to an indica-
tion that women were not qualified or competent to do 
these jobs. The jobs which appeared on the list were inac-
cessible for women due to their hazardous nature or diffi-
cult conditions. In conclusion, he reiterated that the Gov-
ernment would consider the recommendations of this 
Committee to ensure full implementation of the Conven-
tion.  

The Employer members, noting the Government’s indi-
cation that the purpose of the list of jobs for which it is 
prohibited to engage women was for the protection of 
these persons, reiterated their concern that protective 
measures based on stereotypes with regard to professional 

abilities and roles in society violated the principle of 
equality of opportunity and treatment between men and 
women in employment and occupation. They supported 
the comment of the Worker member of Norway that, ra-
ther than excluding women from performing some profes-
sional roles, it was important to assure that work was safe 
for both men and women equally. The conclusions should 
include the areas regarding which the Government was 
requested to provide further information, as well as in-
formation on the progress made with respect to the re-
quired changes to the Labour Code. The Government’s 
indication that it hoped to work on resolving these issues, 
in order to achieve full compliance with the Convention 
in both law and practice, was encouraging. 

The Worker members emphasized the importance of the 
question of non-discrimination and the equality of treat-
ment of workers, without the possibility to exclude or 
giving preference on the grounds of race, colour or sex. It 
was undeniable that the Government had made important 
efforts on the subject, but beyond the existence of legisla-
tion, its effective application was necessary and there still 
remained a lot of work on this issue in order to ensure that 
discrimination on the grounds of colour or race was no 
longer a reality in the country. The concepts of direct and 
indirect discrimination were also incorrectly defined 
which risked cancelling out the measures taken to combat 
discrimination. Discrimination against women with re-
spect to access to certain professions, concerning acts of 
violence or harassment at the workplace as well as the 
level of remuneration remained problems on which the 
Government had not given a completely satisfactory re-
ply. In the light of these objectives, it was necessary to 
evaluate the results obtained in the implementation of the 
Roadmap for Employment 2020 and the general agree-
ment concluded between the Government and the national 
workers’ and employers’ organizations for the period 
2012–14. The consultations to be carried out to this effect 
implied moreover the full respect of Conventions Nos 87 
and 98 and should take place with independent trade un-
ions respecting pluralism. The Government should there-
fore request technical assistance from the ILO and pro-
vide information to the Committee of Experts in time for 
its session in 2014 concerning the list of occupations from 
which women were excluded, statistical data on the salary 
gap between men and women, as well as statistical data 
on the employment situation of men and women who 
were not ethnic Kazakhs. 

REPUBLIC OF KOREA (ratification: 1998) 

The Government provided the following written infor-
mation. 

With regard to the protection of migrant workers, the 
Government of the Republic of Korea aims to set best 
practice in the management of labour migration. A trans-
parent selection system is in place to help prevent workers 
under the Employment Permit System (“EPS workers”) 
from being taken advantage of. After entering the Repub-
lic of Korea, EPS workers are provided with detailed in-
formation on their rights under all relevant labour laws, 
including the Labour Standards Act, occupational safety 
education and detailed instructions on the means and pro-
cedures for filing a complaint when their rights have been 
infringed. The education costs are fully borne by their 
employers. Labour laws, including the Industrial Accident 
Compensation Act, the Minimum Wage Act and the La-
bour Standards Act, are also applied to both migrant 
workers and Korean nationals. The 47 local labour offices 
across the country are responsible for dealing with com-
plaints of the violation of rights under labour laws. After 
providing guidance and conducting inspections of 3,048 
workplaces in 2013, the Government found a total of 
5,662 cases of violations (in 1,992 businesses) and issued 
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correction orders, imposed fines and notified relevant 
agencies, including the Ministry of Justice, of the viola-
tions. Most cases involved violations of administrative 
duties or procedures, such as migrant workers or employ-
ers not joining insurance schemes and employment 
changes not being reported. Sixty-four job centres under 
the Ministry of Employment and Labour across the coun-
try deal with various employment-related matters for mi-
grant workers, including the extension of employment 
periods, and provide counselling services regarding legal 
matters. A total of 37 support centres and one call centre 
for migrant workers are in operation. These provide vari-
ous services free of charge, such as counselling services 
on labour law language and cultural awareness training, 
medical check-ups and shelters. Five more support centres 
will be established in 2014, to improve services for mi-
grant workers and better protect their rights. Free interpre-
tation services are also provided. In 2013, the Govern-
ment, in cooperation with the embassies in the Republic 
of Korea of countries of origin, organized 11 cultural 
events for migrant workers. A national cultural event 
called the “Korean Cultural Festival with Migrant Work-
ers” was also held. In 2013, 5,826 migrant workers com-
pleted fully funded vocational training in various areas, 
such as computer literacy, operation of heavy construction 
equipment and car repair. An insurance system designed 
exclusively for EPS workers is in operation. The Gov-
ernment requires employers to join the “guarantee insur-
ance” for overdue wages and the “departure guarantee 
insurance” to protect migrant workers from the risk of 
overdue wages or severance pay. Under the returnee sup-
port programme, information sessions are held to inform 
the workers on how to prepare for their return to their 
home countries. For instance, instructions are provided on 
how to collect unpaid wages and receive insurance bene-
fits. In 2013, 68 information sessions were held and at-
tended by 6,465 EPS workers. After the departure of EPS 
workers, the Government supports migrant workers to 
build returnee community networks in their home coun-
tries, provides job placement services for returnees and 
ensures that migrant workers who left the Republic of 
Korea without receiving the insurance compensation of 
the “departure guarantee insurance” or the return cost 
insurance, receive such insurance compensation. In 2013, 
270 million Korean won (KRW) (approximately 
US$265,000) were paid for 249 cases under “departure 
guarantee insurance”, and KRW500 million (approxi-
mately $490,000) were paid for 1,208 cases under the 
return cost insurance. If the returnees decide to come back 
to the Republic of Korea and find work in the Republic of 
Korea, they are provided with an opportunity for re-entry 
and employment.  

With reference to equality of opportunity and treatment 
for women and men, the economic activity rate and em-
ployment rate of women in the Republic of Korea were on 
a continued rise (53.9 per cent of female activity rate and 
52.2 per cent of women in employment in 2009 and 55.6 
per cent of female activity rate and 53.9 per cent of wom-
en in employment in 2013). The percentage of women 
workers and managers has risen steadily in workplaces 
which are subject to the Government’s affirmative action 
scheme, with 36 per cent of women workers and 17 per 
cent of women managers in 2013. The proportion of 
women workers in the public sector has also increased, 
with 42.7 per cent of women public officials and 27.7 per 
cent of women appointed in central agencies in 2013. 
Moreover, the use of paid maternity leave (up to 90 days) 
and childcare leave available to those with a child under 
the age of 6 has increased. In this respect 90,507 women 
took maternity leave in 2013 and 69,616 workers took 
childcare leave in 2013. 

Respecting the supervisory activities of labour inspec-
tors concerning discrimination against non-regular work-
ers, in 2013, the Government inspected a total of 1,112 
workplaces which employ a large number of non-regular 
workers, such as fixed-term, dispatched and in-house sub-
contracted workers: 991 were found to have committed 
4,468 violations of labour laws, 54 cases were sent to the 
prosecutor’s office; fines were imposed in nine cases; and 
administrative action was taken in 123 cases. Most cases 
involved violations of the Labour Standards Act or the 
Minimum Wage Act, and other cases included 589 viola-
tions of the Act on the Protection of Dispatched Workers 
and there were 213 violations of the Act on the Protection 
of Fixed-term and Part time Employees. 

In addition, before the Committee, a Government repre-
sentative said that the Government had been making every 
effort to respect, promote and implement the principles 
and rights enshrined in the Convention and highlighted 
the Korean Government’s legal amendments and policy 
measures to eliminate discrimination in employment and 
occupation. The Act on the Protection of Fixed-Term and 
Part-Time Employees and the Act on the Protection of 
Dispatched Workers had been revised in March 2013 and 
March 2014 to ensure that the working conditions and 
fringe benefits of fixed-term and part-time workers were 
guaranteed against discrimination and to establish a puni-
tive monetary compensation system to address repeated or 
wilful discrimination. In December 2013, the Enforce-
ment Decree of the Act on Equal Employment and Sup-
port for Work-Family Reconciliation had been amended 
and the minimum proportion of women employees and 
managers which was used as the criterion to impose af-
firmative action obligations had been raised from 60 per 
cent of the average number of women workers for the 
same industry to 70 per cent. Under the revised Act on 
Equal Employment and Support for Work-Family Recon-
ciliation in January 2014, a list of employers failing to 
comply with affirmative action obligations would be 
made public beginning in 2015. In February 2014, the 
Government had announced a plan to help working wom-
en, who were married or had children, maintain their ca-
reers. Under the plan, it had become possible for people 
entitled to childcare leave to ask instead for a reduction of 
their working hours. Moreover, the Act on the Employ-
ment of Foreign Workers had been amended in 2013 to 
require “departure guarantee insurance” benefits to be 
paid to foreign workers within 14 days after the date of 
departure. With regard to equality of opportunity and 
treatment between men and women, the Government sup-
ported the vocational skills development of women 
through a vocational voucher system to enhance women’s 
employability, and to help them return to work. Further-
more, the Government had announced Support Measures 
for Working Women’s Career Continuation at Every 
Stage of Life on 4 February 2014, aiming to reduce the 
childcare burden of women, increase men’s participation 
in childcare, and create a working environment that en-
gendered a healthy work–family balance. The Govern-
ment, all public institutions and businesses with 500 em-
ployees or more, were taking affirmative action to tackle 
discrimination against women. Since an affirmative action 
programme had been introduced in 2006, the employment 
rate of women had increased from 30.8 per cent in 2006 
to 36 per cent in 2013, and the percentage of women 
managers had increased from 10.2 per cent in 2006 to 17 
per cent in 2013. 

The Government representative indicated that, since the 
adoption of the Measures for Non-regular Workers in the 
Public Sector in November 2011, 22,069 non-regular 
workers engaged in permanent and continuous work in 
the public sector had become workers with open-ended 
contracts by 2012, increasing to 31,782 in 2013. The 
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Government had revised the Act on the Protection of Dis-
patched Workers in August 2012 to require employers to 
directly and immediately hire illegally dispatched workers 
identified by the labour inspection. As a result, 2,489 
people in 2012 and 3,800 people in 2013 had been direct-
ly hired in accordance with government orders. The Gov-
ernment had also made it mandatory for companies with 
more than 300 employees to announce their current status 
of employment types starting from 2014 to encourage 
companies to convert non-regular workers into regular 
status. The Government planned to introduce the Guide-
line for Non-regular Workers’ Employment Security and 
Conversion into Regular Status in 2014. With regard to 
migrant workers, EPS workers were allowed to change 
workplaces if certain criteria provided for in the law were 
met. Every year, the Government inspected approximately 
5,000 workplaces which employed migrant workers, is-
sued corrective orders and imposed sanctions against vio-
lations of labour laws to protect the rights of migrant 
workers. With regard to discrimination based on political 
opinion, he recalled that in 2012 the Constitutional Court 
had ruled that the prohibition and restrictions on political 
activities of public officials, including school teachers, 
was constitutional. In conclusion, the policy measures of 
the Government were designed to eliminate discrimina-
tion in a way that was most appropriate within the frame-
work of the national context and practices of the Republic 
of Korea, in accordance with Article 3 of the Convention. 
He added that the Government would continue to move 
forward in consultation with various sectors, including the 
tripartite constituents, for sustainable growth and social 
development. 

The Employer members recalled that this case was being 
examined for the third time since 2009. In 2013, the 
Committee had concluded that the Republic of Korea 
should take steps in three areas to prevent or bring dis-
criminatory practices to an end with respect to migrant 
workers, women, and primary and secondary school 
teachers. With respect to the EPS, migrant workers were 
allowed to change jobs when they were subject to unfair 
treatment. Foreign workers could file a complaint with the 
National Human Rights Commission (NHRC) and submit 
the outcome of the decision to their respective job centre, 
which could authorize the migrant worker concerned to 
change employment or carry out an enquiry into the 
grounds of discrimination. Only six cases had been 
brought before the NCRC, and five had been dismissed. 
As stated by the Employer members in 2013, these figures 
confirmed the difficulties of migrant workers to assert 
their rights for reasons linked to linguistic and cultural 
differences. They encouraged the Government to continue 
its efforts to ensure that migrant workers had access to the 
information and assistance needed to handle impartially 
discrimination cases that were based on nationality, reli-
gion, gender or disability, as provided for under the legis-
lation. Furthermore, they were of the opinion that the ar-
rangements in place worked well because the Government 
had provided specific data on the number of workplaces 
inspected, the number of violations and the steps taken to 
make migrant workers aware of the applicable legislation 
and procedures of redress for both foreign and national 
workers. 

With regard to discrimination against women, an in-
creasing number of enterprises were changing the status 
of irregular workers to regular workers, and labour in-
spections had been carried out on a regular basis since 
2012. The Government had therefore taken a number of 
measures to curb irregular employment. The fact that 
these measures mostly affected women, who accounted 
for a large share of irregular employment, did not mean 
that they could systematically be qualified as discrimina-
tion. However, as requested by the Committee of Experts, 

more specific information on this matter would be rele-
vant to be able to assess the impact of the measures taken 
on women’s employment. With regard to equality of op-
portunity and treatment, the Employer members noted 
that a number of positive action mechanisms were operat-
ing in the Republic of Korea, such as the obligation for 
enterprises employing more than 500 workers to publish 
information on the number of women employed and 
women managers. The system of honorary equal em-
ployment inspectors also operated. Although additional 
measures could be taken, the current ones were develop-
ing in the right direction with a view to increasing the 
activity rate of women and putting a stop to all forms of 
discrimination towards them. They encouraged the Gov-
ernment to continue with this course of action. Referring 
to a ruling by the Supreme Court on the participation of 
teachers in political activity (2012), the Employer mem-
bers felt that the political neutrality of teachers in primary 
and secondary schools was justified when this principle 
applied in the education sector. When the principle of 
political neutrality was applied outside this sector, it 
should be justified on the basis of specific criteria and 
objectives linked to the requirements of a particular job, 
because it was likely to constitute discrimination based on 
political opinion. In 2013, the Employer members had 
asked the Government to provide information on the mat-
ter. They therefore called on the Government to ensure 
that the principle of neutrality was thus defined and that 
the requirement of teachers’ political neutrality was justi-
fied on the basis of specific and objective criteria in ac-
cordance with Article 1(2) of the Convention. They also 
asked the Government to take the necessary steps to pro-
tect teachers against discrimination based on political 
opinion. 

The Worker members deeply regretted that serious vio-
lations of the Convention had continued in the Republic 
of Korea. They protested against the arrest of the General 
Secretary of the Korean Confederation of Trade Unions 
(KCTU) following his participation in a march calling on 
the Government to take responsibility for the recent ferry 
disaster. His arrest undermined the ability of the KCTU to 
carry out its important work as a national centre and to 
participate fully in the work of the ILO. The Government 
had been urged in 2013 to avail itself of ILO technical 
assistance, which it had not done, in order to bring its 
laws and practice into line with the Convention. Migrant 
work was regulated under the EPS. Concerns had been 
expressed about the system and steps should be taken to 
address them. Referring to the comments of the previous 
the year, the Government was once again urged to take 
steps, in collaboration with employers’ and workers’ or-
ganizations, to protect migrant workers from discrimina-
tion. The EPS legislation did not expressly prohibit 
changes of workplace; however various restrictions made 
the process difficult in practice. Migrant workers were 
only allowed to change their job a total of three times in a 
three-year period. In addition, their employer had to agree 
to the change by signing a release document and, where 
permission was not granted, migrant workers who left 
their jobs lost their regular migration status. The job cen-
tre had the authority to deal with cases without release 
papers. In such instances, however, the burden of proving 
discrimination fell entirely on the migrant worker. Alt-
hough a Ministry of Labour directive covered such cases, 
the Committee of Experts had noted that it was still not 
entirely clear how jobcentres “objectively recognized” a 
victim of discrimination. Korean labour law imposed a 
ban on political expression by civil servants and certain 
teachers, which had been denounced by the ILO on sever-
al occasions. They once again urged the Government to 
take steps to ensure effective protection against discrimi-
nation based on political opinion, in particular for pre-
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school, primary and secondary school teachers. The Ko-
rean Constitutional Court had ruled in March 2014 against 
the Korean Government Employees Union (KGEU) and 
the Korean Teachers and Education Workers’ Union 
(KTU), two public sector unions that had filed a com-
plaint to strike down the ban on political expression. In 
November 2013, the Government had used the excuse of 
an alleged lack of political neutrality to obtain warrants to 
search and seize the servers of the KGEU and KTU. The 
prosecutor’s office had conducted a second search on 
another server and had inspected personal telephone rec-
ords. A third search had been conducted on another seven 
servers, which was not included in the warrant. It was 
clear that the seizure had had no other purpose than to 
harass and intimidate KGEU leaders and members. The 
KTU had been deregistered because the union allowed 
dismissed and retired workers to be members, even 
though the ILO had repeatedly reaffirmed that such work-
ers were entitled to be union members. A final decision 
on this case was expected in June 2014. The KGEU had 
never been registered for the same reason.  

Over a third of the workforce was in some form of pre-
carious work. This had created a two-tier labour market 
with little mobility between the two tiers. Precarious 
workers earned roughly 40 per cent less than regular 
workers doing the same or similar work. Women workers 
were disproportionately affected. The seriousness of the 
problem had been noted by the international community, 
including the International Monetary Fund (IMF). Wom-
en’s participation in the labour force was the lowest in the 
Organisation for Economic Co-operation and Develop-
ment (OECD), at about 60 per cent, which was 23 per 
cent below Korean men. The gender earnings gap was 
also the highest in the OECD. Indeed, the Committee of 
Experts had observed many times that the concentration 
of women in precarious forms of employment violated the 
country’s obligations under the Convention. The Worker 
members urged the Government to take the necessary 
measures to protect fixed-term, part-time and dispatched 
workers against discrimination, and particularly women, 
and to provide information on the impact on precarious 
employment of the measures adopted in 2011, including 
the measures to convert non-regular employment into 
regular employment and measures for the protection of 
subcontracted workers. The trade unions had yet to see 
any progress on the regularization of workers engaged 
under precarious work conditions.  

The Employer member of the Republic of Korea ex-
plained that, under the EPS, foreign workers were allowed 
to change workplace up to three times during their stay in 
the Republic of Korea (and two more times in the case of 
re-employment). However, there was no limit to work-
place changes when they were not due to the behaviour of 
the migrant worker. For example, in the case of the clo-
sure or suspension of a business, or of unfair treatment. 
Findings had shown that the number of foreign workers 
applying for a change of workplace had been increasing, 
often for the purpose of obtaining a wage increase. Under 
the circumstances, if foreign workers were to be fully 
allowed to change workplaces, they would be tempted to 
do so even for a minor difference in wage levels. The 
frequent movement of migrants would make it difficult 
for employers to manage their workforce and increase 
their financial burden. Regarding discrimination based on 
sex and employment status, the relevant laws had been 
amended to prohibit discrimination and workers could 
request corrective measures. Employers in the Republic of 
Korea were concerned about increased labour market reg-
ulation. In this regard, she drew attention to the rule that, 
if a fixed-term or part-time worker had been working for 
longer than two years at one workplace, the workers’ em-
ployment contract had to be converted and the worker 

was considered to be directly employed. Increased labour 
market regulation had made the labour market more rigid, 
which had led employers to hire more non-regular work-
ers to adapt to the changing business environment. Re-
garding equality of opportunity between men and women, 
she agreed that women’s economic participation rate was 
low. In order to increase their participation, it was neces-
sary to take into account a large spectrum of different 
types of employment. By doing so, work–life balance 
could be achieved. It should also be taken into account 
that some women had voluntarily opted to become 
non-regular workers for reasons of maintaining a work–
life balance. In general, women’s wages were lower than 
men’s, but that was a result of many factors, rather than 
just discrimination. For example, many women preferred 
to work part time because of childcare responsibilities, 
and in this case their working hours and work experience 
would be less than that of men. Moreover, the law already 
required certain companies to apply affirmative action 
and the Republic of Korea was the only country in Asia 
which required companies to do so. The level of regula-
tion was also higher than that of other advanced nations. 
Lastly, regarding discrimination on the basis of political 
opinion, she reiterated that in the Republic of Korea civil 
servants and teachers were asked to remain politically 
neutral. This, however, did not mean that they had to give 
up political freedom. Rather they were requested not to 
show their political views when performing their profes-
sion. 

A Worker member of the Republic of Korea indicated 
that, despite the conclusions adopted by this Committee in 
2009 and 2013, no tangible improvements could be noted. 
Precarious workers, the majority of whom were women, 
accounted for 50 per cent of the total workforce and 78 
per cent of the workforce in those workplaces with fewer 
than five employees. Women non-regular workers earned 
35.5 per cent of men’s wages. While 84 to 99 per cent of 
regular workers were covered by social security, only 33 
to 39 per cent of non-regular workers were covered by 
such schemes. Similar situations existed with respect to 
severance pay, bonuses and overtime pay. This important 
wage gap between regular and non-regular workers was 
the consequence of serious flaws in the existing legisla-
tion. It was also extremely difficult for precarious workers 
to seek redress as they feared retaliation by employers. 
Employers generally terminated employment contracts 
before the completion of a statutory period that would 
allow fixed-term workers to be considered as regular 
workers. Furthermore, workers in various special em-
ployment arrangements were not covered by the legisla-
tion, and were thus denied appropriate working conditions 
and social protection. The Government should take all 
necessary steps to bring the relevant law and practice into 
line with the Convention, in particular with respect to 
effective access of these workers to remedies. The Labour 
Standards Act should provide for direct employment by 
the user company and all workers should be covered by 
industrial accidents insurance and provided with equal 
training opportunities. In this regard, it should be noted 
that in the recent ferry disaster, which had claimed 300 
lives, more than two-thirds of the crew members were 
contract workers.  

Another Worker member of the Republic of Korea ex-
pressed deep regret at the lack of improvement in the im-
plementation of the Convention. Indeed, the situation had 
been exacerbated. The EPS still did not provide migrant 
workers with adequate flexibility to change employer. In 
addition, on 29 July 2014, the amended provision regard-
ing severance pay of the Act on Foreign Workers’ Em-
ployment would enter into effect. After this, migrant 
workers would only be paid severance pay “within 14 
days after the departure date”, whereas up to now they 
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had received the payment within three days of leaving 
their job, regardless of whether they left the country. 
Turning to the situation of non-regular workers, she indi-
cated that discrimination and exploitation of indirectly 
employed workers had become an issue of national im-
portance when a subcontracted worker had committed 
self-immolation in October 2013. Companies, especially 
major conglomerates, were increasingly turning to this 
type of employment in order to circumvent labour regula-
tions, and this practice was increasing the number of pre-
carious workers. Workers in indirect employment were 
discriminated against despite the fact that they were doing 
the same work as regular workers. This year, the Gov-
ernment had strengthened the penalties and introduced 
punitive damages against employers who discriminated 
against precarious workers. While the Government con-
sidered this to be an improvement, in reality penalties and 
punitive damages were imposed only in cases in which 
the Labour Relations Commission found discrimination 
following a complaint by an individual worker. Since 
trade unions were still not allowed to represent individual 
precarious workers, those workers had no access to effec-
tive remedies. She also drew attention to the very high 
number of fatal industrial accidents incurred by indirectly 
employed or subcontracted workers, and regretted the 
death of eight subcontracting workers during work in the 
past two months. Under the Occupational Safety and 
Health Act, subcontracted workers were not equally pro-
tected against industrial accidents, even when doing the 
same job at the same workplace. In practice, subcontract-
ed workers did not have safety equipment and could not 
participate on an equal footing with other workers in the 
council or investigation body on occupational safety and 
health. In order to end the increase in the death toll of 
precarious and especially subcontracted workers, all 
workers should be protected under the same system with-
out discrimination. The Committee’s conclusions the pre-
vious year had not been implemented and the Government 
was in violation of many other ILO standards, which had 
required an urgent ILO intervention four times within a 
year. A direct contacts mission was therefore inevitable to 
end this indifference towards international labour stand-
ards. 

An observer representing Education International ad-
dressed two issues affecting teachers and the KTU. The 
first concerned the fact that teachers did not enjoy civil 
and political rights, unlike lecturers in higher education 
and other citizens. In that regard, the Committee of Ex-
perts had urged the Government to take immediate 
measures to ensure that elementary, primary and second-
ary school teachers were protected against discrimination 
based on political opinion, as provided for in the Conven-
tion. In March 2014, the Constitutional Court had issued a 
contrasting verdict on the status of the KTU, in which a 
narrow majority of the judges (five out of nine) had de-
cided that the discrimination was reasonable owing to the 
different nature of the work, thus ruling against the rec-
ommendations made by the Committee in 2013 that the 
Government should bring its legislation into conformity 
with the Convention. The second issue concerned the fact 
that retired and dismissed teachers were not entitled to 
join a trade union. That situation had led the authorities to 
annul the legal status of the teachers’ unions. The law 
provided that only employed teachers could join a union 
and the Committee on Freedom of Association had re-
peatedly urged the Government to repeal the provisions 
prohibiting dismissed and unemployed workers from 
keeping their union membership. Until now the KTU, of 
which nine members had been dismissed, had reformed 
its legal status, but on 19 June 2014 the decision on the 
legal status of the union would be issued. Regarding the 
KGEU, the decision of the Supreme Court to support the 

Government’s refusal to register the union was a matter of 
concern. In March 2014, the Committee on Freedom of 
Association had urged the Government to take necessary 
measures to ensure the certification of the KTU without 
delay and to facilitate the registration of the KGEU. Edu-
cation International was especially concerned about the 
avalanche of judicial decisions that undermined respect 
for ILO Conventions and narrowed the scope of union 
activities in the Republic of Korea. The Government 
should once again be asked to respect international labour 
standards by giving all teachers civil and political rights. 

An observer representing Public Services International 
(PSI) raised the issue of deeply entrenched discrimination 
against precarious workers in the public sector, where a 
70 per cent employment rate was envisaged through de-
regulation, cost cutting and efficiency maximization. 
These measures were part of a plan to expand part-time 
jobs, targeted at 3 per cent of newly hired civil servants in 
2014. These lower paid, lower status jobs predominantly 
targeted women workers. This policy deepened discrimi-
nation between men and women, and had a negative im-
pact on the quality of public services. Since the election 
of the new President of the Republic, short-term contracts 
for directly employed public sector workers had been 
converted into permanent contracts after the completion 
of two years of continuous employment. This measure 
however only targeted one third of the total of one million 
precarious workers in the public sector, and did not elimi-
nate wage discrimination against these workers or en-
hance their job security. The measure had also resulted in 
an artificial reduction of the duration of short-term con-
tracts with the aim of avoiding completion of two years’ 
of continuous employment. She referred to the Sewol 
ferry tragedy of 16 April 2014, which had its origins in 
deregulation, outsourcing and privatization policies, and 
the expanded use of precarious workers. To genuinely 
address discrimination against precarious workers, she 
called on the Government to develop a plan for the gradu-
al direct employment of subcontracted workers with per-
manent jobs. She called for an ILO direct contacts mis-
sion to achieve real progress, based on the application of 
the relevant ILO Conventions, which had become more 
relevant given the export of the Korean model of precari-
ous work to other countries by large Korean companies. 

The Worker member of Nepal said that under the EPS, 
introduced in 2004, an employer had complete control 
over migrant workers. Migrant workers could not change 
employers, and this restriction increased the risk of ex-
ploitation and abuse in the workplace. The Government 
had also suppressed the trade union rights of migrant 
workers, and since 2005, most leaders of migrant trade 
unions had been deported. Following an intervention of 
the courts, the migrant workers’ trade union had been 
registered, but the attitude by the Government remained 
suppressive. Despite having passed a Korean language 
test in order to enter the labour market, migrant workers 
were not treated as qualified workers. These workers 
faced discrimination in overtime and were forced to work 
long hours and to engage in unpaid work. The forthcom-
ing legislation regarding severance pay would also result 
in discrimination against migrant workers. In addition, the 
exclusion of the agricultural sector, where most migrant 
workers were engaged through the EPS, contributed to 
discrimination against these workers. The recent publica-
tion by the EPS office of a list of migrant workers in an 
irregular situation constituted a violation of workers’ pri-
vacy. The EPS needed to be improved so that migrant 
workers were treated equally in terms of wages, social 
security, severance pay, working hours and union activity. 
The labour law should be enforced equally in workplaces 
where migrant workers were engaged and their trade un-
ion rights should be respected. 
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The Government representative said that, although the 
labour legislation applied equally in principle to Korean 
workers and migrant workers covered under the EPS, it 
nonetheless allowed for a certain flexibility given the var-
ying characteristics of these workers. Both the 1958 Re-
port prepared with the view to the adoption of Convention 
No. 111 and the 1996 Special Survey on equality in em-
ployment and occupation noted that the concept of na-
tional extraction in the Convention did not refer to the 
distinctions that might be made between the citizens of a 
given country and persons of another nationality. Fur-
thermore, the direct comparison between the severance 
pay of Korean nationals and the departure guarantee in-
surance provided for under the EPS was not appropriate. 
Although the departure guarantee insurance constituted a 
way of ensuring severance pay for foreign workers, it also 
set out to prevent any delays in payment and to secure a 
livelihood for these workers once they had left the coun-
try. The burden of proof did not lie solely with the work-
ers. If a worker under the EPS submitted evidence, the 
local job centre made a judgement primarily on the basis 
of that evidence. However, in the event of no or insuffi-
cient evidence, the job centre itself tried to gather together 
the facts to deal with the case. In addition, the Govern-
ment was implementing various measures to facilitate the 
entry of non-regular workers into regular employment. In 
this respect, enterprises with over 300 employees were 
now bound to provide statistics on the various work con-
tracts applicable to their staff. This year, the Government 
was planning to establish guidelines to help non-regular 
workers enter regular employment and to encourage those 
workers to accept the guidelines voluntarily. It also in-
tended establishing its role as a model employer. As stat-
ed in the 1996 Special Survey of the Committee of Ex-
perts, the Convention did not contain any specific provi-
sion concerning the right to establish trade unions, there-
by avoiding any overlap with Convention No. 87. There 
was therefore no need to go into detail on the issues relat-
ed to the so-called KGEU and the KTU. It should none-
theless be noted that the measures taken by the Govern-
ment with respect to the KGEU and the KTU were both 
lawful and legitimate. In conclusion, he hoped that the 
Committee of Experts would continue to support the ef-
fective implementation of the Convention within the spe-
cific scope of the instrument and recalled the Govern-
ment’s firm commitment to eliminate all forms of dis-
crimination in employment. 

The Employer members considered that problems re-
mained in the application of the Convention, even though 
it should be recognized that steps had been taken by the 
Government with regard to discrimination likely to affect 
migrant workers, workers in precarious employment, 
women and also public sector teachers. Before any pro-
posal was made to send a direct contacts mission, the 
Government needed to step up its efforts and its coopera-
tion with the ILO to take account of the observations of 
the Committee of Experts concerning the various situa-
tions that might generate discrimination, including dis-
crimination concerning access to legal remedies for mi-
grant workers and discrimination on the basis of political 
opinion affecting teachers in the public education system. 

The Worker members recalled that the Government and 
Employer members had provided information on the 
measures taken to address discrimination in the country, 
while several Worker members had indicated that im-
portant steps still needed to be taken. Migrant workers 
still faced discrimination in the country, and many public 
sector workers were prohibited from expressing their po-
litical opinion, in violation of the Convention. The Gov-
ernment was not relieved of its obligations under the 
Convention, even if the decision by the Constitutional 
Court was inconsistent with the Convention. Even with 

the amendments made to the legislation on dispatch 
workers and fixed-term workers, a large portion of the 
Korean workforce continued to be trapped in low-paid 
insecure jobs. They urged the Government to respect the 
civil and political rights of all teachers, to reinstate teach-
ers dismissed for exercising freedom of speech and to 
allow dismissed and retired workers to be members of a 
union. They also urged the Government to take the neces-
sary measures to ensure the re-registration of the KTU 
and to facilitate the registration of the KGEU. Moreover, 
they called on the Government to ensure that migrant 
workers were able, in practice, to change workplaces 
when subject to violations of the anti-discrimination legis-
lation, that the legislation protecting migrant workers 
from discrimination was fully implemented and enforced 
and that migrant workers had access, in practice, to 
speedy complaints procedures and effective dispute reso-
lution mechanisms. They also urged the Government to 
extend the scope of the labour law to the agricultural sec-
tor, where the majority of migrant workers employed un-
der the EPS were working. They also urged the Govern-
ment to take immediate measures to regularize the em-
ployment of non-regular workers, so as to eliminate em-
ployment discrimination against fixed-term, part-time, 
subcontracted and dispatched workers. This discrimina-
tion had a serious and lasting impact on workers’ wages, 
employment security and social protection, particularly 
for women workers. Lastly, they urged the Government to 
accept a direct contacts mission to ensure that the obser-
vations and conclusions of the supervisory system, which 
had been reiterated on repeated occasions, were adequate-
ly addressed, and that the offer of technical assistance was 
re-extended, if necessary. 

Employment Policy Convention, 1964 (No. 122) 

MAURITANIA (ratification: 1971) 

A Government representative recalled that Mauritania 
had been an ILO Member since 1961 and had ratified 
some 40 international labour Conventions, including the 
fundamental Conventions and a number of priority Con-
ventions, including Convention No. 122 in 1971. In re-
sponse to the observations made by the General Confed-
eration of Workers of Mauritania (CGTM) in September 
2013 concerning the lack of consultations with trade un-
ions, he indicated that the claims made by the trade un-
ions to the Labour Department on 1 May 2014 had been 
communicated to the Council of Ministers and that the 
commencement of negotiations was imminent. Given the 
absence of a national employment policy as referred to by 
the CGTM, the Government was stepping up its policy to 
further reduce poverty and to promote employment by 
means of important sectoral programmes, which had al-
ready had a positive impact on reducing unemployment to 
10.1 per cent, down from 31 per cent in 2008, according 
to the employment survey that had just been conducted by 
the National Statistics Office with ILO technical support. 
From the viewpoint of strategic guidelines, the Ministry 
of Employment, Vocational Training, Information Tech-
nologies and Communication (MEFTC) intended hence-
forth to play a more active role with a view to organizing, 
monitoring and helping other actors involved in employ-
ment promotion in order to avoid a duplication of efforts. 
Focal points appointed in each ministry would be entrust-
ed, in close cooperation with the Employment Direc-
torate, with providing input to the database administered 
by this Directorate in order to establish a global and inte-
grated information system on employment and vocational 
training. A short-, medium- and long-term action plan had 
been prepared by the MEFTC and adopted by the Council 
of Ministers. It envisaged the following actions and 
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measures: the updating and adoption of the national em-
ployment promotion strategy and its operational imple-
mentation plan; the establishment of a National Council 
of Employment, Technical and Vocational Training to 
guide policies and ensure their implementation; the estab-
lishment of a coordinating mechanism with the various 
departments to integrate the “employment dimension” in 
sectoral strategies and action plans, paying particular at-
tention to sectors that were potentially job-generating 
(construction and public works, stockbreeding, agricul-
ture, fishing, mining, tourism, etc.); the launching of the 
national information system that would make it possible 
to initiate, follow up and evaluate employment and voca-
tional training policies and their implementation; the in-
troduction of an agreement establishing a partnership 
framework between the MEFTC and the employers; and 
the setting up of a mechanism for dialogue, the sharing of 
experiences, and participation of the social partners in the 
design and validation of strategies and action plans. The 
Government was also including small and micro-
enterprises (SMEs) in a strategy in which they played a 
priority role in developing of self-employment, to struc-
turing informal production units and providing an appro-
priate framework for clients of microfinance. In order to 
promote SMEs, the Government had taken the following 
measures: the setting up of a service entrusted with pro-
moting SMEs within the MEFTC; the agreed updating of 
the national promotion strategy of SMEs for the 2014–18 
period and its endorsement by all the public, private, 
technical and financial partners concerned; the reorgani-
zation of the institutional framework of the National Pro-
gramme for Insertion and Support to the SMEs, with the 
inclusion in the steering committee of representatives of 
the State, those of the private sector (the employers and 
the Chamber of Commerce); and the registration of priori-
ty activities for setting up 1,000 SMEs. 

With regard to the promotion of labour-intensive em-
ployment, a package of measures had been taken to incor-
porate an “employment objective” in all development 
programmes, to implement a number of specific pro-
grammes for integrating unemployed persons with quali-
fications into the agricultural, construction, fishing and 
environmental sectors, and to introduce a public service to 
improve assistance for jobseekers. Measures had also 
been taken to transform the project to promote stone-
cutting into a sustainable public enterprise, and to give 
priority to labour-intensive methods in the construction of 
roads and buildings, and the installation of water and elec-
tricity networks. In order to introduce a high-quality sys-
tem of technical and vocational training (FTP), training 
and professional development centres had been rehabili-
tated and their equipment upgraded. In addition, 54 teach-
ers and 50 temporary trainers had been recruited, 34 study 
programmes had been established, and training courses 
had been diversified, especially by introducing short-term 
training programmes leading to certificates which had 
already benefited 1,500 young people. Two new multi-
skill training schools had been established and grants had 
been disbursed, of which 70 were for training abroad. 
Although these measures had doubled the capacity (5,200 
trainees in 2013, compared with 2,280 in 2008, excluding 
short-term skills training courses) and had improved, to a 
lesser extent, the quality of the service, they had not ade-
quately met employment market and social demands. The 
main objective was to achieve by 2020 an upgrading of 
the FTP both from the qualitative and quantitative stand-
point in order to achieve an appropriate capacity 
(15,000 places in training leading to diplomas and 35,000 
places in short-term training programmes). The objectives 
would be revised in the light of the labour market survey 
and an in-depth appraisal of needs and potential of growth 
sectors. While waiting for the strategy to be updated, a 

short- and medium-term action plan had been proposed to 
deal with constraints linked to implementation, human 
resources, infrastructure, equipment, training pro-
grammes, financing and public-private partnerships. The 
Government was currently in discussions with the Inter-
national Labour Office with a view to benefiting from 
strengthened technical assistance to establish an employ-
ment policy that would respond to the country’s objec-
tives. 

The Worker members recalled that Convention No. 122 
expressed the will of member States to achieve full, pro-
ductive and freely chosen employment and required rati-
fying States to formally adopt a specific employment pol-
icy. The approach set out by the Government representa-
tive did not give full effect to the Convention. In its ob-
servation, the Committee of Experts referred to the com-
ments of the CGTM which regretted the absence of a na-
tional employment policy and of consultations with the 
social partners. The CGTM also deplored the removal of 
employment and placement offices and the freeze on re-
cruitment in the public service (except to replace retirees). 
Although Mauritania was a poor country, it had a mining 
sector, agricultural resources and a significant fishing 
zone. According to the country’s trade unions, the greatest 
resources were exploited by multinational enterprises, and 
the economic benefits were not equally distributed among 
the population, which did not make it possible to create 
quality jobs. In that context, the Government could draw 
on the ILO Tripartite Declaration of Principles concerning 
Multinational Enterprises and Social Policy 
(MNE Declaration). 

The Employer members recalled that the ILO Declara-
tion on Social Justice for a Fair Globalization identified 
Convention No. 122 among the standards that were the 
most significant from the viewpoint of governance. In 
light of the wording of the requirements contained in Ar-
ticle 1 of the Convention, they considered that, while this 
promotional instrument required ratifying member States 
to adopt an employment policy, it did not specify the con-
crete contents of such a policy. This was appropriate, 
since the objective of full employment required broad and 
complex policy achievements in terms of economic policy 
(an adequate economic, political, social and legal envi-
ronment, low inflation, low interest rates, guaranteed hu-
man rights, the enforcement of contracts and the security 
of property rights, etc.) and in terms of employment 
growth (employment-friendly social protection systems, a 
well-functioning labour market, etc.), which were factors 
that mostly lay outside the sphere of competence of the 
ILO. Moreover, the policy mix and the appropriate type 
of employment policy depended on national conditions. 
Therefore, in the view of the Employer members, the role 
of the Committee of Experts and the present Committee 
was to examine compliance with the provisions of Con-
vention No. 122, that is to verify that there was an express 
intention on the part of the State to ensure full and pro-
ductive employment, that there were measures and institu-
tions in place to seek to realize that intention, and that the 
social partners were being consulted on those policies and 
measures that fell within their sphere of influence. The 
Committee of Experts was not competent to judge the 
validity, efficiency or justification of the policies adopted 
and measures taken, nor to propose the policies to be 
adopted or the measures to be taken. In the context of the 
observations of the CGTM on the absence of any em-
ployment policy, and on multinational companies exploit-
ing the mining, fishing and agricultural resources of the 
country without adopting policies to promote employ-
ment, the Committee of Experts had made reference to its 
2010 General Survey on the employment instruments and 
had requested the Government to provide information on 
the measures taken to reinforce the institutions necessary 
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for the achievement of full employment. However, the 
relevant General Survey was much broader than the scope 
of Convention No. 122, as it also covered the Human Re-
sources Development Convention, 1975 (No. 142), the 
Employment Service Convention, 1948 (No. 88), the Pri-
vate Employment Agencies Convention, 1997 (No. 181), 
and the related Recommendations. The Employer mem-
bers believed that the current case should maintain its 
focus on Convention No. 122. They were also surprised to 
see a specific reference by the Committee of Experts to 
the MNE Declaration. While fully supporting the promo-
tion of the MNE Declaration and its follow-up, the Em-
ployer members considered that these matters fell within 
the remit of the Governing Body. The Committee should 
therefore confine itself to examining the application of 
Convention No. 122, as it was not within the mandate of 
the Committee of Experts nor of the present Committee to 
discuss the MNE Declaration. They therefore requested 
the Committee to respect its own mandate, as well as the 
mandates of other ILO constitutional bodies. Reiterating 
that Convention No. 122 required governments to pursue 
an employment policy, consult the social partners and 
provide appropriate mechanisms for its review, the Em-
ployer members duly noted the concrete and exhaustive 
information provided by the Government representative. 
Should the information be confirmed, they considered that 
the action taken by the Government satisfied its obliga-
tions under the Convention. The Committee should there-
fore invite the Government to submit the above infor-
mation in writing, substantiating it with concrete facts and 
figures. 

The Worker member of Mauritania emphasized that 
Convention No. 122 underlined the need for dialogue on 
employment policy. With regard to the issue of multina-
tional enterprises, which had a strong link with employ-
ment, he deplored the fact that those enterprises, with 
disregard for the laws of the country, enforced 12-hour 
working days in mines. Moreover, the country only re-
ceived 4 per cent of the profits of the multinationals, 
whereas redistribution averaged 37 per cent at the global 
level. Although there could not be full employment with-
out growth, there could well be growth that did not bene-
fit employment. Action was required to redistribute the 
benefits of growth. With its vast territory, small popula-
tion, rich mineral deposits and long coastline, Mauritania 
had significant potential. However, the Government’s 
policies on mining and fishing were catastrophic for the 
country. Fishing licences granted to, among others, the 
European Union, the Russian Federation and China had 
led to the plundering of resources. Of the thousands of 
new jobs in the industrial fishing sector, only 2,000 had 
been created in the country. Moreover, the agricultural 
potential was not being exploited, and stockbreeding con-
tinued to be marginalized. In 1994, a National Employ-
ment Strategy based on consensus had been developed, 
with ILO technical assistance and in consultation with 
workers’ and employers’ organizations and civil society 
organizations. In 1995, many had protested at the imbal-
ance between employment policy and training policy. 
Despite being approved in 1996, the employment policy 
had been put aside. In 2004, during the revision of the 
Labour Code, the state authorities had abolished employ-
ment offices without consulting the National Labour 
Council, thereby causing the loss of statistics on jobseek-
ers. There was no consensus on the 10 per cent unem-
ployment rate to which the Government had referred and 
it did not correspond to the economic data. National 
growth was driven by the mining sector, which generated 
75 per cent of the balance of payments, but only provided 
3 per cent of employment in the country. Following the 
terrible drought in 2012, agro-pastoral activities had 
dwindled significantly. A genuine employment policy 

required the participation of all the actors concerned, with 
clear objectives. It should be subject to consultation dur-
ing its formulation, execution and evaluation. In that re-
spect, technical assistance from the ILO would be wel-
come. 

The Worker member of France recalled that Mauritania 
was classified as a low-income country in terms of GDP. 
Although poverty affected all of the population, it was 
more pronounced in rural areas, and particularly among 
women, who worked predominantly in the informal econ-
omy, and who therefore had little security and protection. 
The employment situation continued to be of concern: 
levels of unemployment were high, informal employment 
was predominant, the social protection system was weak, 
high population growth, low prospects of economic 
growth, the weak link between growth and employment, 
and the lack of any employment strategy. According to 
the five-year employment programme (2010–14), the sit-
uation derived from a profound change in the structure of 
the economy and the labour market dating from the 
1990s, reflected particularly in the decline of the primary 
sector, the limited development of the secondary sector, 
that was dominated by large industrial units that depended 
on export demand, and the expansion of the tertiary sec-
tor, which mainly benefited foreign workers. Gaining 
access to information on job vacancies was also very dif-
ficult, while recruitment in the public service had dropped 
significantly because of a deliberate attempt to reduce 
employment and restore public finances by means of pro-
grammes backed by the International Monetary Fund and 
the World Bank. She called on the Government to estab-
lish an integrated system of labour statistics, by date and 
region, which could provide an objective basis for public 
decent work policies. The implementation of these poli-
cies would serve to promote social dialogue. A concerted 
and consensual national employment strategy, deriving its 
legitimacy from social dialogue, was urgently needed to 
defend the country against the blackmail practiced by 
multinational enterprises by imposing an unacceptable 
system of overtime that undermined the labour market 
and exhausted the workers. Training should also be a pri-
ority, so that those who were most vulnerable in terms of 
unemployment, especially women and young people, 
could acquire the skills they needed to find employment. 

The Government representative stated that the Govern-
ment was committed to consultation and social dialogue 
and that, in line with the requests made by the Employer 
and Worker members, the information that he had provid-
ed in his opening statement would be sent in writing to 
the ILO and included in the report on the application of 
the Convention. Regarding the situation of employment in 
the country, it should be recalled first of all that the 10 per 
cent unemployment rate disputed by the Worker members 
had been established by a recent study carried out by the 
National Statistics Office, in collaboration with the ILO 
Office in Dakar. Moreover, to create jobs, investment was 
necessary and, to attract investment, the rights of foreign 
investors, as well as those of workers, had to be guaran-
teed. Foreign workers and national workers were treated 
in the same way. Foreign workers possessed qualifica-
tions that were not found among the national workforce 
but, in the context of the policy of the “Mauritanization” 
of employment, they were obliged to train Mauritanian 
workers for the posts that they occupied. In 1994, an em-
ployment strategy had indeed been adopted, but it had 
been based on an inadequate training strategy. The deci-
sion had therefore been taken to separate training and 
employment. Training policy now focused on vocational 
training with a view to meeting the needs of the labour 
market. Regarding recruitment to the public service, more 
than 8,000 jobs had been created since 2008. 
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The Employer members said that Convention No. 122 
dealt with development issues. The Convention stated that 
members “shall declare and pursue, as a major goal, an 
active policy designed to promote full, productive and 
freely chosen employment”. For that to be achieved, cer-
tain conditions first had to be in place, such as the neces-
sary legal framework, infrastructure and a training 
framework that corresponded to the needs of the labour 
market. They looked forward to receiving concrete infor-
mation from the Government in order to evaluate the pro-
gress that had been achieved, bearing in mind that there 
was always room for improvement. The Employer mem-
bers were ready and willing to discuss with the Worker 
members any problems that might arise, but that discus-
sion should take place in the appropriate forum. A discus-
sion of multinational enterprises in Mauritania belonged 
in the Governing Body in the context of the MNE Decla-
ration and its follow-up. The current discussion was not, 
and should not be turned into a legal discussion on the 
application of the Convention. 

The Worker members thanked the Government repre-
sentative for the information provided on the employment 
measures which had been adopted, noting that it would be 
included in the report to be examined by the Committee 
of Experts. Returning to the statement made by the Em-
ployer members, the Worker members emphasized that it 
was clear that there was no confusion between the role 
and competencies of the Governing Body and those of the 
present Committee. In referring to the MNE Declaration, 
the Worker members were not seeking to take the place of 
the Governing Body. For them, the present Committee 
had two functions: to analyse and to supply information, 
inter alia, information from trade unions. That was the 
context in which the reference to the MNE Declaration 
had been made. Regarding multinational enterprises in the 
mining, agriculture and fishing sectors in Mauritania, the 
issue was the redistribution of profits to the population, 
particularly in terms of job creation. It should be noted 
that the issue had been mentioned by the Government 
representative himself. The Worker members supported 
the Government’s request for technical assistance and 
emphasized the importance of government decisions be-
ing converted into specific actions in order to develop a 
genuine employment policy that was based on dialogue 
and had an impact on people’s day-to-day lives. 

PORTUGAL (ratification: 1981) 

A Government representative stated that his Government 
had adopted active policies to reform the labour market as 
part of the Economic and Financial Adjustment Pro-
gramme established to revive sustainable employment and 
consequently reduce unemployment, where a positive 
trend had been emerging since the end of the first quarter 
of 2013. According to the data provided by the National 
Statistics Office, the employment rate in the first quarter 
of 2013 was 48.8 per cent and of 50.2 per cent in the 
fourth quarter. In 2013, between the end of the first and 
fourth quarter, a total of 114,000 jobs had been created. In 
the first quarter of 2014, the employment rate was 49.8 
per cent and 72,300 jobs had been created in comparison 
with the first quarter of 2013. The rate of full-time em-
ployment had increased in comparison with that of part-
time employment, and the number of contracts of indefi-
nite duration had risen by 3.5 per cent in comparison with 
the first quarter of 2013. There was also a clear downward 
trend in unemployment, which had continued for four 
consecutive quarters. The unemployment rate, which had 
stood at 17.5 per cent in the first quarter of 2013, had fall-
en to 15.1 per cent in the first quarter of 2014, which 
meant a 138,700 drop in the jobless total in one year. Ac-
cording to EUROSTAT data, that trend was holding in 
2014. In April 2014, with the unemployment rate standing 

at 14.6 per cent, Portugal was recording the second largest 
drop in unemployment in the European Union. The youth 
unemployment rate had fallen by 4.2 percentage points 
since the first quarter of 2013 and in April 2014 it had 
stood at 36.3 per cent, which corresponded to a reduction 
of 16,000 in the number of unemployed young persons in 
one year. The Government’s action in the sphere of em-
ployment policy followed the specific guidelines and 
measures contained in the agreement entitled “Commit-
ment to growth, competitiveness and employment”, con-
cluded between the Government and the social partners in 
January 2012. The “Programme for the relaunching of the 
public employment service” was an example of the 
measures adopted under the agreement and provided for a 
comprehensive rationalization of active employment 
measures in collaboration with the social partners to give 
better support to unemployed persons and active workers. 
The public employment service was tripartite and played 
a key role in combating unemployment and in job crea-
tion, employment promotion and vocational training. The 
Government referred to the establishment in March 2012 
of an integrated, cross-cutting strategy with the prime 
goal of ensuring that the adjustment was more efficient 
and effective in the public employment service, and the 
application of the “Programme for the relaunching of the 
public employment service” by means of the “adjustment 
intervention model”, which sought to improve the catego-
rization of unemployed persons by taking account of their 
needs in order to facilitate their return to the job market. 
Those changes allowed the employment service to attract 
a greater number of job offers and an improvement in the 
capacity of the public employment service to place people 
in jobs. By comparison with 2012, there had been a 49 per 
cent rise in job vacancies and an increase of 43.5 per cent 
in job placements in 2013. Between January and April 
2014, employment rose above 52.4 per cent and job 
placements increased by 49.4 per cent. The Government 
also referred to two specific training measures, both taken 
with a view to avoiding long-term unemployment, which 
applied to 235,000 unemployed persons in 2013 and to 
101,000 persons in January–April 2014. 

Regarding youth unemployment, specific programmes 
adopted since 2012 had benefited 100,000 young persons 
via internships, recruitment support, enterprise develop-
ment and vocational training. A total of 35 per cent of 
young people who had undertaken training and 70 per 
cent of those who had embarked on internships subse-
quently managed to find jobs. The “National youth guar-
antee implementation plan” was currently under way. 
Measures to improve the business climate included finan-
cial support for self-employment and enterprise creation 
for the unemployed through enterprise creation support 
measures and the National Micro-Credit Programme, 
which had resulted in the creation of 1,090 jobs and the 
advance payment of unemployment benefits to finance 
self-employment, which had catered to 2,643 persons. In 
2013, the number of new enterprises had increased by 15 
per cent and the number of enterprises that had gone into 
liquidation had fallen by 30 per cent in comparison with 
2012. The Government representative added that training 
needs at national, regional, local and sectoral levels were 
taken into account in planning the provision of training, 
following the analysis of training needs with the participa-
tion of the social partners. 

The Employer members said that this was a difficult 
case in a number of respects. It was difficult for the Gov-
ernment, as it was required to respond to an economic and 
financial crisis in a manner that both stabilized its financ-
es and raised productivity. For the social partners the 
challenge lay in their role in employment creation policies 
as well as the role of small and medium-sized enterprises. 
The case was also difficult for the Committee of Experts 
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as this body was composed of lawyers who lacked the 
specific expertise of a labour economist or public policy 
expert. Therefore, the Committee of Experts rightly lim-
ited itself to asking questions and raising issues rather 
than providing dogmatic positions. As to the measures 
taken, the Government had not acted in a unilateral man-
ner, as the majority of the social partners had agreed on 
the modifications introduced to the Labour Code as well 
as on a number of economic and employment adjustment 
programmes on the grounds of dialogue carried out at the 
national and regional levels. Although there had been 
some progress, it remained a case of concern due to the 
high level of unemployment. However, there existed a 
number of different policy paths available to meet the 
obligations of the Convention, which consisted in the 
proper functioning of the labour market with both high 
levels of employment and good quality occupations. In 
this regard, the 2013 Declaration of Oslo entitled “Restor-
ing confidence in jobs and growth” correctly reflected the 
spirit of the Convention when it called for the need to 
establish policy coherence between social and economic 
measures in order to overcome the negative economic, 
social and political effects of the crisis. With regard to 
employment and the obligations under the Convention, 
the concerns of the Employer members were with regard 
to the creation of jobs that covered the basic rights and 
standards, and not to an assessment of whether these jobs 
provided the best employment conditions, skills or career 
opportunities. A country coming out of an economic and 
financial crisis had to focus on the creation of sustainable 
jobs in a strengthened labour market. The requirement of 
an active employment policy, set forth under the Conven-
tion, was not tantamount to a policy that was created, 
conducted or financed by the State. There was no magic 
formula regarding active labour market policies and sev-
eral elements could play a role in this respect, such as the 
promotion of self-employment and the financial stability 
of the markets. Turning to the issue of youth employment, 
they considered that some Government measures de-
signed to create youth employment through public spend-
ing in training could result in discontent and loss of con-
fidence in the training and skills system if it did not lead 
to real jobs. There was a need for a viable economic base 
suited to the creation of employment. In this respect, the 
creation of sustainable employment depended on the ex-
istence of enterprises that were subject to a policy that 
created a favourable environment for entrepreneurship. 
Turning to the creation of jobs in small and medium-sized 
enterprises raised by the Committee of Experts, these en-
terprises had the potential to increase the labour market 
capacity and policies to support such enterprises would 
act as a supplement to labour market policies in meeting 
the goals of the Convention. 

The Worker members stressed that this case raised the 
issue of the compatibility of austerity measures with ILO 
standards. In this respect, reference should be made to 
Article 1 of the Convention, which was inspired by the 
basic values of the ILO, and to the Declaration of Phila-
delphia. The purpose of the Convention was not to grant 
individual or collective rights to workers, but to serve as a 
pragmatic instrument, recalling that the ultimate aim of 
the economy was to serve the cause of all human beings 
and not to enrich only a few. Contrary to what had been 
said, the issue was not about economic and social policy 
but, remaining within the legal context, about examining 
whether the policies being conducted complied with the 
principles of the Convention, which did not prevent the 
adjustment of social policy to meet economic needs. 
These principles allowed for an examination of the extent 
to which certain elements of social policy might be justi-
fied by these economic needs, especially in the event of 
cuts in pre-existing levels of protection, but also allowed 

for a discussion on their proportionality or the existence 
of alternatives. These were legal criteria, to which nation-
al and international jurisdictions had recourse on the basis 
of the principle of “non-regression” established by inter-
national and constitutional social standards. The current 
situation in Portugal raised the question as to whether the 
policy of cutting labour costs and labour rights was, in the 
end, favourable to employment. It was not evident that the 
Worker members’ position on this matter could serve as a 
basis for consensus for the drafting of conclusions. In 
addressing the highly complex issues under consideration, 
which are fully documented by the excellent report of the 
ILO’s interdepartmental team on the crisis in the Europe-
an States, it might be worth searching for a compromise 
and the conclusions should refer to the Oslo Declaration 
of 2013 and to the mandate it gave to the ILO. 

A Worker member of Portugal recalled that Article 1 of 
the Convention was in direct conflict with the policies 
leading to recession imposed by the Troïka and by the 
Government of Portugal, which had led to the deteriora-
tion of the quality of employment, the devaluation of 
trades and careers, widespread job insecurity, unemploy-
ment (particularly in manufacturing), a succession of 
wage cuts and the reform of pensions. The official unem-
ployment rate had reached 15.1–24 per cent if one includ-
ed the underemployed, two-thirds of whom received no 
benefits whatsoever. Between 2011 and 2013 some 
300,000 people emigrated, most of them young profes-
sionals. The determination to cut the budget deficit at all 
costs meant a decline in public investment and in the re-
sources allocated to public services, health, social security 
and public education. The labour legislation had been 
amended to facilitate dismissals and make them less cost-
ly, to reduce the payment of overtime and to extend the 
length of fixed-term contracts. Social dialogue and collec-
tive bargaining were at a complete standstill and the Gov-
ernment had presented new proposals that undermined 
collective bargaining and encouraged further wage cuts. 
Labour was therefore devalued and underpaid and work-
ers’ rights and freedom were at issue; two-thirds of job 
vacancies were for precarious jobs paying 580 euros a 
month. Meanwhile, tens of thousands of unemployed 
people were being recruited on integration contracts in the 
public administration where they were entitled only to 
unemployment benefits, which undermined decent work 
in the public service where wage cuts could be as much as 
20 per cent. The minimum wage was still 485 euros and 
should be immediately reviewed. The austerity measures 
that had been taken should be vigorously condemned by 
international institutions, and the ILO should devise 
measures to promote employment-generating policies in a 
spirit of social justice. 

Another Worker member of Portugal observed that her 
country was going through one of the most difficult peri-
ods of its history, particularly from the perspective of 
employment promotion. The sole concern of Government 
policy was to reduce budget costs, and that had a devas-
tating effect on the economy and the labour market. Aus-
terity policies only made the situation worse in a country 
that was currently facing low economic growth, limited 
economic flexibility, rising unemployment and low wag-
es. In 2012, most of the Government’s social partners had 
agreed to sign a tripartite agreement that gave priority to 
employment growth, which included proactive education 
and vocational training policies. However, the Govern-
ment had never implemented the agreement in a balanced 
way and had resorted instead to implementing labour re-
form. The policies pursued under the guise of consolidat-
ing the budget showed clearly that its new objective was 
to modify the labour market and to cut labour costs. The 
results were well known: rising unemployment, particu-
larly among young people; an increase in long-term un-
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employment; a drop in employment rates; a reduction in 
active employment policies; and a decline in productivity. 
It was unacceptable that the Government should give pri-
ority to balancing the budget rather than to active em-
ployment policies in favour of the workers, and especially 
young people. 

The Employer member of Portugal recalled the difficult 
situation that Portugal was facing, and stated that the 
Government and social partners had acted together to find 
responsible solutions during this period. The conclusion 
of the Tripartite Agreement for Competitiveness and Em-
ployment and the Commitment to Growth, Competitive-
ness and Employment was evidence of the social dialogue 
that had taken place. The Memorandum of Understand-
ing, signed with the Troika had had a recessive effect, 
resulting in the closure of more enterprises, and there had 
not been any improvement in the labour market since this 
financial assistance had been launched. The Memoran-
dum of Understanding had not considered some important 
factors in the country’s economy, and had contributed to 
further unemployment. Nonetheless, reforms took a long 
time to produce results, and the start of the recovery could 
now be observed. The revision of the Labour Code had 
been an attempt to adapt to the current financial circum-
stances of the country. The measures were innovative and 
had been approved by the four most representative em-
ployers’ organizations and one of the two most repre-
sentative trade union confederations. Such changes would 
have an effect on new labour contracts in the future, 
which could lead to more jobs. It was not true to say that 
those measures had contributed to unemployment. In his 
opinion, the accusation was unfair that the reform had 
facilitated the termination of employment and had intro-
duced flexibility in working time, and failed to take into 
account the important innovations introduced, which had 
been accepted by four employers’ federations and the 
General Workers’ Union (UGT). The other trade union 
federations had rejected the measures, even though they 
had participated in all the meetings. He recalled that en-
terprises were essential in the recovery as enterprises pro-
vided employment. While various measures had been 
taken, at a cost of more than 2 billion euros, it was not yet 
possible to calculate the impact of those measures. More-
over, such measures needed to be improved to be more 
friendly to both businesses and workers. Nonetheless, 
Portugal was on the right path towards respecting its obli-
gations under the Convention. 

The Worker member of Spain stated that the facts on the 
ground, the economic figures and the general situation in 
Portugal confirmed that the country was worse off in 
terms of poverty and inequity. The plight of young people 
was particularly alarming, and because of the lack of em-
ployment opportunities their prospects were bleak. Youth 
unemployment had risen dramatically in recent years and 
wages, where there were jobs to be had, barely covered 
basic needs. In 2012, the poverty rate had reached 24.7 
per cent, which meant that almost a quarter of the popula-
tion was living on less than 434 euros a month. Youth 
unemployment (workers under 25 years of age) had risen 
from 28 to 37.5 per cent. Young people were the largest 
group among the long-term unemployed and, as a result, 
were also the largest group to emigrate. More than 
300,000 Portuguese workers had left the country between 
2011 and 2013, even though most of them were highly 
skilled. This was bound to have disastrous consequences 
for the birth rate and for the sustainability of the social 
security system. Most of the unemployed, especially 
among younger workers, had no social protection; cover-
age for unemployed workers under 25 was only 7 per cent 
and for those between 25 and 34, where the employment 
rate was lowest, only 33 per cent. High unemployment 
and workers’ fear of losing their jobs encouraged exploi-

tation and low wages. Priority should be given to em-
ployment creation, and austerity policies should be aban-
doned in the interest of young workers. The measures that 
were largely responsible for the difficult social and eco-
nomic conditions of young Portuguese candidates for em-
igration needed to be corrected. It was vitally important 
that wages and pensions be improved, that social justice 
be promoted, that priority be given to the domestic mar-
ket, that the minimum wage be increased and that work-
ers’ rights be protected. 

The Worker member of Brazil, speaking also on behalf 
of the Worker members of Argentina, Uruguay and Vene-
zuela, recalled the founding principles of the ILO and 
referred to the fourth paragraph of the preamble of the 
Convention. Legal bodies, such as the Committee, did not 
have the political legitimacy to determine which econom-
ic and social policies were best in times of difficulties. 
However, the Committee had the obligation to analyse the 
implementation of standards, and that included the deter-
mination of whether or not a certain policy was in con-
formity with those standards. In that regard, the Govern-
ment of Portugal was implementing an economic and 
social policy that was not in conformity with the Conven-
tion. With reference to Article 1 of the Convention, it was 
evident from the report of the Committee of Experts that 
there was a continuous growth in unemployment in the 
country, while social protection continued to fall. The 
austerity policies implemented in Portugal had not gener-
ated employment, had not contributed to the free choice 
of employment and had not contributed to the economic 
growth and development of the country. While the policy 
decision was the responsibility of the Government of Por-
tugal, it was the responsibility of the Committee to exam-
ine its conformity with the Convention. In closing, the 
speaker referred to the success of his own country in 
combating the crisis by raising salaries and distributing 
income. 

The Government member of France, speaking also on 
behalf of the Government members of Cyprus, Germany, 
Greece, Italy and Spain, indicated that all those Govern-
ments were actively engaged in a coordinated campaign 
to reduce unemployment, especially among young people. 
Portugal too was fully committed to the campaign and the 
Governments she spoke for wished to express their soli-
darity with the Government of Portugal in its efforts to 
overcome the crisis in particularly difficult circumstances. 
It was important to reaffirm the aforementioned Govern-
ments’ commitment to social dialogue, without which no 
long-term solution was possible, as well as to active poli-
cies aimed at productive and freely chosen full employ-
ment. The Portuguese Government was striving in that 
direction and would continue to do so. She concluded by 
recalling that the ILO played a major role in the multilat-
eral system, that of promoting its international labour 
standards by means of increased collaboration with other 
multilateral organizations, especially the system’s eco-
nomic and financial institutions. 

The Worker member of France, speaking also on behalf 
of the Worker member of Italy, stated that the social indi-
cators in the country were worrying in a context of in-
creasing debt and the erosion of the public services, social 
transfers and collective bargaining, which would result in 
an increase of inequalities and a drop in wages in real 
terms. The Government’s cost-saving measures were se-
riously undermining the viability of the social security 
system and generating inequalities that threatened public 
safety, social stability and social, economic and environ-
mental balances, thereby entrenching a whole generation 
in poverty and extreme precarity. The Programme of 
Economic and Financial Assistance, adopted in May 
2011, had brought about a drop in the number of jobs in 
real terms, high unemployment rates, forced emigration, a 
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drop in fertility rates and the impoverishment of the coun-
try. Meanwhile, the Constitutional Court had ruled on 
eight occasions, most recently in May 2014, that the un-
precedented measures adopted were unconstitutional, as 
they excluded any stimulus policy involving demand, job 
creation, public services or systems of solidarity and well-
being for the population, in line with ILO standards, as 
advocated by the 2012 Oslo Declaration, which stated that 
structural reforms and competitiveness should not be in 
competition with stimulus measures and investment in the 
real economy. 

The Government member of Angola was confident that 
the Government would manage to implement its active 
employment policies in the exceptional context of eco-
nomic readjustment that currently prevailed. It had 
launched a programme for enterprises and independent 
employment under which young people were to benefit 
from job creation support. The Government had demon-
strated its determination by resolving the issues surround-
ing employment promotion and the competitiveness of 
enterprises, and it was doing all it could to bring about an 
environment that was conducive to applying the Conven-
tion. 

The Worker member of the United Kingdom recalled the 
requirements concerning an active employment policy set 
forth in the Convention. Compliance involved the Gov-
ernment’s consideration of economic, social and educa-
tion policies. In the context of the European crises, the 
Organisation for Economic Co-operation and Develop-
ment placed particular importance on education and train-
ing measures which could help displaced workers find 
new job opportunities and could thus support the restruc-
turing process. Turning to the situation in Portugal, in 
spite of some improvements, state social support had been 
reduced and scholarships had been abolished, so that few-
er students were able to continue their studies. The grow-
ing unemployment rate of young people and workers aged 
between 35 and 45 had led to a growing skills gap, an 
increase in precarious work and short-term contracts. 
There was hence a need for concerted programmes to 
provide vocational and skills training so that jobseekers 
could attain lifelong learning skills. This was even more 
important due to the reduction of entitlements to compen-
sation for dismissal. Moreover, higher qualified workers 
also had difficulty finding jobs in keeping with their qual-
ifications and 20 per cent of workers had already left the 
country to seek employment opportunities abroad. Com-
ing to the labour policy conducted by the Government 
since 2011 on the basis of the Memorandum of Under-
standing concluded with the Troika, she observed that the 
most significant change had been the new Labour Code, 
which however did not improve the situation. Other initia-
tives such as the “Personal Employment Plan” and en-
couragement from self-employment and entrepreneurship 
had also not changed the situation. In conclusion, she 
considered that the Government needed to coordinate 
measures to promote employment, which included in par-
ticular education of good quality and training measures.  

The Government representative reiterated that his Gov-
ernment was implementing active measures to promote 
employment within the framework of Convention No. 122 
and other ratified international agreements. It was also 
fulfilling its commitments as a member of the European 
Community and the Eurozone, within the framework of a 
stringent economic and financial adjustment programme 
signed with the Troika. The revisions of the Labour Code 
were undertaken as part of a wide process of social dia-
logue and agreed upon by the majority of the social part-
ners, which had made for greater flexibility while putting 
a brake on job losses. Despite stringent national and inter-
national restrictions, in a context of financial, economic 
and social crisis, Portugal had not ceased to pursue active 

employment policies and had formulated a restructuring 
of the public employment service, both at the organiza-
tional level and with respect to its technical interventions. 
This had produced encouraging results, for example, there 
had been an increase in the number of persons covered by 
active employment measures in 2013, accounting for a 22 
per cent increase over 2012, broken down as follows: 
employment measures were 40 per cent higher; vocational 
training measures were 17.3 per cent higher; and assis-
tance for persons with disabilities had increased by 29 per 
cent over the same period. Portugal remained committed 
to its measures to promote full employment, within the 
extent of its possibilities and the abovementioned re-
strictions. It would have to adjust to using innovative in-
struments to boost the labour market and stimulate the 
economy, and it had already witnessed a gradual decline 
in unemployment since 2013. As pointed out by both the 
Employer and the Worker members, the Government was 
faced with structural problems, and only a healthy econ-
omy would enable it to create sustainable employment. 
Referring to the criticisms of the Worker members with 
respect to the increasingly precarious nature of employ-
ment, there had been a downward trend in the number of 
part-time labour contracts and a proportional increase in 
the number of open-ended contracts in the first quarter of 
2014. 

The Employer members indicated that when delving 
deeply into aspects of employment policy, differences 
could emerge but they could not be resolved by the Con-
ference Committee, since the Convention and its supervi-
sion were such that there was a range of ways in which 
the objectives could be met according to national circum-
stances and practices. It was clear that the Government’s 
objectives in implementing the relevant measures were 
consistent with the Convention. The Government was 
undertaking its work at the domestic level with a good 
understanding of the value of social dialogue, and they 
encouraged it to have its social partners, particularly its 
private sector, participate in the implementation of these 
measures, highlighting that while the private sector had 
been weakened by the crisis, it had the capability to help 
the Government effectively achieve compliance with the 
Convention. They indicated that the existing channels of 
dialogue could be expanded to that end, especially with 
respect to small and medium-sized enterprises in the 
country. 

The Worker members said that rising unemployment did 
not necessarily mean that a country’s employment policy 
had failed or that the government concerned was not ap-
plying Convention No. 122. The situation was more com-
plicated. For example, the problems that Portugal was up 
against did not all derive from the measures it was obliged 
to take as a member of the European Union, nor even 
from the economic crisis. That said, one might wonder 
just how effective those measures were at solving the 
country’s problems and, more than that, whether all the 
social backtracking they entailed was absolutely neces-
sary for its economic recovery. One particular segment of 
the population, that is, workers and people on social bene-
fits, seemed to suffer most from those measures, while 
other groups of society appeared untouched. Social justice 
meant spreading the extra burden caused by the country’s 
difficulties equitably across the population as a whole, 
and it was that that gave an added value to tripartite con-
sultation. It would be wrong to think that the protest vote 
in the recent European elections – often attributed to the 
extreme Right – pointed to an outright rejection of the 
European Union as a concept. But they did reflect a genu-
ine concern about the Union’s unilateral economic vision 
and about the fact that, as things stood, the juridical force 
of that vision was virtually constitutional, if not supra-
constitutional. According to each European country’s 
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historical background, they possessed a more or less acute 
sense of the links between their own well-being, on the 
one hand, and peace and open borders, on the other. The 
ILO itself could not possibly have forgotten the fierce 
debate which, at the turn of the century, gave the “worker 
issue” and the “social issue” all their relevance. Here and 
now, therefore, the ILO had an important role, a positive 
role, to play in reminding those who held the power of 
decision in Europe of the debate that had held sway at the 
time. In Portugal’s case the ILO should contribute active-
ly both to the Government’s efforts to define a policy 
founded on the fundamental values of the Organization of 
which it was a Member, and to its partners’ understanding 
of the reasons behind that policy. 

Minimum Age Convention, 1973 (No. 138) 

NIGER (ratification: 1978) 

A Government representative noted with interest the 
comments of the Committee of Experts relating to the 
application by Niger of Convention No. 138. Niger had 
ratified the Convention on 2 December 1978, thus 
demonstrating its wish to protect and defend young peo-
ple against child labour and to ensure that children were 
in a position to complete normal schooling. Niger had 
always fulfilled its obligations under the ILO Constitution 
by regularly sending to the ILO the reports due on ratified 
Conventions, including Convention No. 138. With regard 
to the scope of application of the Convention, a national 
survey of employment in the informal economy was con-
ducted in 2012 by the National Statistical Institute (INS). 
An initial report on the informal economy and the labour 
market had been produced, but the data could not be 
communicated before their official adoption. Although 
child labour had not been covered by the report, it could 
provide indications, as other reports, especially those re-
lating to decent work indicators, would cover these as-
pects in greater detail. Moreover, the survey period had 
coincided with the launch of the General Census of the 
Population and Habitat (RGPH-2012), results of which 
had been published in April 2014. The INS was the only 
accredited institution for this type of survey, which ex-
plained the delay in the finalization and official publica-
tion of the results of the survey. 

With regard to compulsory schooling, legislative 
measures had been taken to ensure that children attended 
school for as long as possible. These included: the adop-
tion of the Framework Act for the Education System of 
Niger (LOSEN), which made primary education compul-
sory for boys and girls in Niger; and the formulation of 
the letter setting out the Government’s education policy, 
which prescribed compulsory schooling until the age of 
16 years. This letter contributed towards the goals of the 
“Niger 2035 and PDES 2012–15” strategy for sustainable 
development and inclusive growth, and the formulation of 
the Sectoral Education and Training Programme (PSEF) 
2014–24, which was a strategy paper for the application 
of the above Act. All these instruments were endorsed by 
the education partners. In the PSEF (2014–24), the Gov-
ernment undertook to stimulate social demand in the area 
of education and the promotion of the schooling of young 
girls at primary level, in accordance with an operational 
strategy based on the management committees of the edu-
cational establishments, the recruitment of women teach-
ers in rural areas and income-generating activities for the 
parents. Other actions were also being taken to improve 
pre-school education and the non-formal education of 
young people from 9 to 15 years of age, in addition to 
awareness raising among parents. The work of the public 
bodies was supplemented by that of non-governmental 
organizations (NGOs) and associations operating through 

various networks, and particularly the adoption and im-
plementation of the national action plan to eliminate child 
labour, which had been reviewed and validated with the 
support of the ILO. 

With regard to authorization to employ children in haz-
ardous work from 16 years of age, the Government repre-
sentative observed that the occupational safety and health 
committees (CSSTs), set up at the level of enterprises 
covered by the Labour Code, were functioning normally. 
Furthermore, a national coordinating body has been creat-
ed under Decree No. 365/MFP/T/DSST of 16 March 
2012. This body had carried out a number of activities 
including: the training of members of the CSSTs; the par-
ticipation in monthly activities concerning the prevention 
of occupational hazards; the capacity building of mem-
bers; the organization of visits to enterprises in collabora-
tion with the labour inspectorate; and the formulation and 
adoption of a three-year action plan (2013–15). He indi-
cated that CSSTs existed in enterprises subject to the su-
pervision of labour inspectors, an area in which it was 
rare to encounter child workers, because the CSSTs oper-
ated in enterprises with more than 50 employees. No la-
bour inspection report had revealed such an offence. He 
added that child labour mostly existed in the informal 
economy. He concurred with the Committee that child 
labour existed in Niger, and recalled that the Government 
had committed, with the support of the development part-
ners, the NGOs and associations, to eradicate this phe-
nomenon. There was no prohibition in law for labour in-
spectors to intervene in establishments in this sector. 
However, labour inspectors found it difficult to identify 
child labour because of its complexity and the scarcity of 
resources, and they intervened more in the formal econo-
my to prevent this phenomenon. Furthermore, the Minis-
ter of Labour had provided all the labour inspection ser-
vices with a vehicle and increased their operating budget 
substantially. He emphasized that, whatever means were 
used to combat child labour, it was first and foremost a 
direct intervention on the part of the labour inspectors, in 
cooperation with the communities and the other actors in 
the informal economy, that would help to eradicate this 
problem. In order to ensure this, the Government was 
prepared to create conditions for the establishment of the 
institutional audit of labour inspection that it had request-
ed from the ILO, and to propose actions liable to 
strengthen the capacities of intervention of labour inspec-
tions in the informal economy. In this respect, he ex-
pressed the hope that the activities of the second phase of 
the ILO support project for labour administration 
(ADMITRA) would also cover Niger. In conclusion, there 
needed to be strong cooperation between the various min-
istries to overcome the phenomenon of child labour. Ni-
ger intended pursuing the above initiatives in accordance 
with the application of Convention No. 138. Increased 
support from partners, including the ILO, was necessary 
to ensure that actions to combat child labour produced the 
desired effects. 

The Worker members said that half of the population of 
Niger was under the age of 15 years and that population 
growth was 3.3 per cent per year. As a result, many chil-
dren of school age were working, a significant proportion 
of whom were working in hazardous conditions. Accord-
ing to statistics from a national survey carried out in 2009, 
50 per cent of children between 5 and 17 years of age 
were economically active in rural areas, representing 1.9 
million children. According to the latest Education for All 
Global Monitoring Report, Niger was one of the ten coun-
tries with the highest number of children, almost 1 mil-
lion, not enrolled in school. Three children out of four 
spent less than four years in school and nearly 50 per cent 
of girls could not read or write. They added that 1.6 mil-
lion children were engaged in work prohibited by Con-
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vention No. 138. Of these children, 1.2 million children 
were involved in hazardous work. Two out of three chil-
dren between 5 and 17 years of age were working in dan-
gerous conditions. These children of school age were 
working in difficult conditions and were performing tasks 
beyond their physical ability. They often worked with 
their families in rural areas, labouring the land, grinding 
cereals and looking after livestock. Despite the Minister 
of Labour’s circular banning the use of children in gyp-
sum and salt mines, no penalties had been issued in this 
respect. The Worker members noted that the Labour Code 
in Niger did not apply to work in the informal economy. 
They emphasized that the Government’s response to the 
Committee of Experts’ comments indicated that extending 
the Labour Code to the informal economy required the 
formal collaboration between various ministries and that 
the Government wished to first understand, by means of a 
national survey, the extent to which informal work was 
being performed by children. However, the Worker mem-
bers noted that the Government had not provided any new 
information with regard to either the survey that should 
have been held in 2012 or the situation of children in the 
informal economy. They recalled that Convention No. 
138 applied to all sectors of economic activity regardless 
of whether there was a contractual relationship. Moreo-
ver, referring to the 1967 Decree, which permitted the use 
of children in certain types of hazardous work from the 
age of 16, they called for workplace health and safety 
committees to engage in awareness raising and safety 
training. However, the Government had never provided 
information as to the nature of the activities carried out by 
these committees, which were supposed to ensure that the 
work carried out by these young persons did not jeopard-
ize their health or safety. In conclusion, the Worker mem-
bers recalled that, under Article 3(3) of Convention No. 
138, young persons from the age of 16 were only permit-
ted to undertake hazardous work on condition that their 
health, safety and morals were fully protected. However, 
that did not appear to be the case in Niger. 

The Employer members agreed with most of the points 
raised by the Worker members. It was a case of frustra-
tion as it was a case of persistent failure to provide infor-
mation and concrete evidence of progress on the im-
portant issue of ensuring that children received adequate 
basic education and were protected from being required to 
be engaged in activities that might be injurious to their 
physical or mental well-being. The Committee had previ-
ously noted that Niger’s Labour Code did not apply to the 
informal economy and changing the scope of application 
of labour legislation would require formal collaboration 
between several ministries. Moreover, the Ten-Year Edu-
cation Development Programme of 2002 was aimed at 
achieving an 80 per cent enrolment rate in primary school 
by 2012, and 84 per cent by 2015. Estimates by various 
organizations, including UNESCO, indicated a continuing 
low rate of school attendance by children between 7 and 
12 years of age and a significant number of children who 
dropped out of school well before attaining the minimum 
age for admission to employment. According to the 2012 
Education for All Global Monitoring Report, the gross 
primary school enrolment rate was 71 per cent in 2010 
(64 per cent for girls and 77 per cent for boys), compared 
with 67.8 per cent (58.6 per cent for girls and 77 per cent 
for boys) in 2008–09. This increase in enrolment was, 
however, not matched by a corresponding increase of 
children who completed their schooling. Referring to sta-
tistics from 2009 on child labour, the Employer members 
noted that the Committee continued to lack any concrete 
information on which it could better assess the situation in 
Niger. With respect to Article 3 of the Convention, the 
Committee of Experts had asked the Government to pro-
vide information on the manner in which health and safe-

ty committees ensured that the work performed by young 
persons did not jeopardize their health and safety. Lack of 
information denied the Committee the ability to establish 
a view on the situation, and fuelled the continuing con-
cern about the seemingly significant exposure to unsatis-
factory work practices of an alarmingly large percentage 
of the nation’s young people. The Employer members 
urged the Government to take the necessary measures to 
ensure that enterprise safety and health committees ascer-
tained that the conditions of work of young persons aged 
between 16 and 18 years of age did not jeopardize their 
health and safety. They expressed deep concern at the 
high number of children engaged in work in Niger who 
were below the minimum age for admission to employ-
ment, and at the significant proportion of these children 
working in hazardous conditions. Considering that com-
pulsory schooling was one of the most effective means of 
combating child labour, the Employer members strongly 
encouraged the Government to pursue its efforts and to 
take measures to enable children to attend compulsory 
basic education. They also called on the Government to: 
intensify its efforts to combat and progressively eliminate 
child labour in Niger; continue providing information on 
the application of the Convention in practice, including 
extracts from the reports of the labour inspection services 
indicating the number and nature of the contraventions 
reported and the penalties applied; and provide statistical 
data, disaggregated by sex and age group, on the nature, 
extent and trends of child labour and work by young per-
sons under the minimum age specified by the Government 
when ratifying the Convention. They hoped that the Gov-
ernment would make every effort to take these actions in 
the near future. 

The Worker member of Niger said that the extent of 
child labour in Niger largely depended on the sectors con-
cerned; these included agriculture, livestock breeding, 
fishing, manufacturing industries, small-scale mines, 
quarrying and extractive industries, the informal econo-
my, manufacturing and maintenance, and services. The 
extent and nature of the work could depend on the age of 
child labourers, which ranged from 7 to 13 years. It was 
common to find working children under 7 years of age, 
but in those cases they were with their parents or an adult 
member of the family instead of being at school. The 
causes of child labour included poverty, weak economic 
growth, ignorance by parents of the consequences of child 
labour, poor levels of education, unemployment, the phys-
ical disability of parents and the exodus of families from 
rural to urban areas or abroad. With regard to low levels 
of schooling, although access to education had improved 
with the school enrolment rate rising from 76.1 per cent in 
2011 to 79.1 per cent in 2012, the completion rate for 
primary education of 55.8 per cent in 2012 was still rela-
tively low. The gross enrolment rate varied from 108 per 
cent in urban areas to 71 per cent in rural areas, with 88 
per cent for boys and 71 per cent for girls. With respect to 
unemployment, although human capital was the most 
abundant resource in Niger, employment opportunities 
remained relatively scarce, resulting in underemployment 
and unemployment for a large proportion of the active 
population. The proportion of the active population that 
was unoccupied was 56 per cent overall, with 40 per cent 
for men and 71 per cent for women, and 46 per cent and 
59 per cent the respective figures for urban and rural are-
as. However, he indicated that there were other specific 
causes of child labour in Niger, particularly: inadequate 
public awareness of the consequences of child labour; 
demographic factors; difficulties in applying the legal and 
institutional framework; and socio-cultural factors, since 
customs and religion had a decisive influence on social 
attitudes and behaviour in Niger. The workers in Niger 
had sought, and would continue to seek, the sound appli-
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cation of Convention No. 138 by the Government. He 
acknowledged that, in the current socio-economic and 
cultural context in Niger, the effective application of the 
Convention would require not only strong political will, 
as well as sustained technical assistance. As a result, he 
agreed with the comments of the Committee of Experts 
and suggested that statistical data on child labour in Niger 
should be updated with the participation of different part-
ners, including the ILO. He called on the Government of 
Niger allocate a significant budget for education, which 
was the best alternative to child labour, and the ILO to 
provide technical assistance to ensure the effective opera-
tion of occupational safety and health committees in both 
the formal and informal economy. In conclusion, he indi-
cated that it was vital for the ILO to support his country in 
the implementation of different actions to combat child 
labour. 

The Government member of Norway, speaking on behalf 
of the Government members of Denmark, Finland, Ice-
land, Norway and Sweden, expressed grave concern with 
regard to the failure of the Government of Niger to pro-
vide the requested information concerning child labour in 
the informal economy and the action taken by the labour 
administration. This was a serious case and needed to be 
assessed together with the findings of the Committee of 
Experts on Niger’s compliance with the Worst Forms of 
Child Labour Convention, 1999 (No. 182). Children un-
der 18 years of age were being exploited in forced or 
compulsory labour in the form of trafficking, forced beg-
ging and the most hazardous types of work. Insufficient 
labour inspections meant that there was inadequate moni-
toring regarding children engaged in the worst forms of 
child labour. There was also a lack of investigation, pros-
ecution and dissuasive sanctions for using children for 
purely economic ends. The Government needed to inten-
sify its efforts to ensure the protection of children from 
these worst forms of child labour, in particular from haz-
ardous types of work. Governments remained the main 
drivers of change. The Government needed to show polit-
ical willingness and an ability to act in accordance with 
the principles of good governance and to fight corruption. 
It was necessary to strengthen labour administration, in-
cluding labour inspection, labour protection and social 
security. She emphasized that one of the most effective 
means of combating child labour was to provide compul-
sory and accessible education. A national survey on the 
informal economy to measure the extent of children work-
ing on their own account would be beneficial and would 
facilitate effective intervention. Moreover, the Govern-
ment was encouraged to seek technical assistance from 
the ILO to eliminate child labour in the country, recogniz-
ing the need for a joint effort to overcome the challenges 
in this critical area. 

The Worker member of Zimbabwe expressed deep con-
cern at the alarming number of children working in Niger. 
Despite the Labour Code, adopted in 2012, setting the 
minimum age for employment at 14 years of age, about 
half of children between 5 and 14 years of age were work-
ing and a third were engaged in hazardous work. Children 
working in mines were exposed to mercury and at risk of 
suffocation or death as a result of cave-ins. Children 
working in agriculture were exposed to serious workplace 
hazards. Children, especially girls, were working in do-
mestic service and were particularly vulnerable to long 
hours, and physical and sexual abuse. The traditional 
practice of men taking a girl as a “fifth wife” was a grave 
issue, as they were slaves and their children were sold as 
slaves. Some children were sent to Koranic schools, and 
some teachers exploited these children by forcing them to 
beg or work as domestic or agricultural workers. He urged 
the Government to draw up appropriate laws and policies 
with the social partners to put an end to child labour. 

The Worker member of Nicaragua regretted that the 
government authorities of Niger did not consider it a pri-
ority to ensure free access to public education, which was 
a guarantee for the development of persons and society. 
Education International was conducting a campaign to 
promote quality in, and access to, public education as a 
means of eliminating child labour. Statistics revealed a 
clear absence of short- and long-term policies, a lack of 
interest in guaranteeing positions for teaching staff and a 
lack of adequate economic resources. Exploitation of girls 
and boys in Niger was only possible because of the abdi-
cation by the Government from supervising and control-
ling enterprises and because employers encouraged such 
work. Responsibility for children dropping out of school 
lay not only with the Government but also with compa-
nies that allowed the use of child workers with the aim of 
maximizing revenue. Not guaranteeing access to quality 
public education had implications for economic growth 
and the strengthening of democracy, condemning the 
country to poverty. The best way to eliminate child labour 
was to ensure that all children attended school and their 
parents had decent jobs. In conclusion, he urged the Gov-
ernment of Niger to make a commitment to eliminating 
child labour, assigning the necessary economic and finan-
cial resources to public education, exercising greater con-
trols on enterprises and considering education as a fun-
damental priority. 

The Worker member of Swaziland said that there was a 
high prevalence of children working in Niger. Effective 
labour laws were essential to prevent child labour. Labour 
law and its enforcement fell short as it did not cover the 
informal economy and immediate action was necessary. 
While the law established the minimum age for work at 
14 years and contained provisions restricting the number 
of hours worked by children between 14 and 18 years of 
age, there were no dissuasive sanctions for violations, 
despite the alarming number of children working. Penal-
ties in criminal law did not go beyond one year’s impris-
onment. Inadequate policies left children unprotected and 
vulnerable. Legislation had to be extended to include do-
mestic workers and the informal economy, and laws on 
child labour also needed to be reformed.  

The Government representative emphasized Niger’s 
commitment to continue with the implementation of Con-
vention No. 138. He said that the debate appeared to re-
open the discussions that had taken place in the Commit-
tee in 2005, but since then many developments had oc-
curred. In this respect, he recalled the ILO high-level mis-
sion’s conclusions on forced labour in Niger (2006). He 
stressed that the 2012 Labour Code did not restrict inspec-
tors to carry out inspections in the informal economy, but 
he mentioned the lack of means and resources of the la-
bour inspection services. With regard to occupational 
safety and health committees, they were established in 
enterprises with at least 50 workers in the formal econo-
my. He also referred to the new education policy, for 
which a quarter of the national budget was allocated for 
education and occupational and technical training. With 
regard to the timing of the various surveys, the Govern-
ment was committed to speeding up the completion of the 
survey on employment and the informal economy. In this 
respect, he requested the technical support of the ILO for 
the INS. Finally, the Government was committed to final-
izing the process for the implementation of an occupa-
tional safety and health framework, in which the frame-
work document for the occupational safety and health 
policy had been reviewed and validated. 

The Worker members indicated that on 12 June the 
World Day Against Child Labour would be held, and this 
year the theme would be “Extend social protection: Com-
bat child labour”. The case of Niger demonstrated the 
importance of the World Day in combatting child labour 
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and of social protection for that purpose. Forms of labour 
which ran counter to fundamental human rights were ob-
stacles to decent work. International Conventions identi-
fied child and forced labour as part of those unacceptable 
forms and required their permanent abolition. Such forms 
of labour were real concerns for Niger and their eradica-
tion should be of the utmost priority for the authorities. 
They urged the Government to establish an action plan in 
close cooperation with the social partners. This plan 
should: (i) give priority to the abolition of child labour, 
particularly in hazardous work; (ii) provide for a rise in 
the education budget from 4.5 to 6 per cent of Gross Do-
mestic Product to increase the school enrolment rates and 
recruit qualified teachers; (iii) provide for alternatives to 
child labour for families’ standards of living; and (iv) 
organize a basic social sector covering income, food, 
health and maternity. They concluded by requesting the 
Government to: (i) update the statistical data on child la-
bour; (ii) extend the Labour Code to the informal econo-
my; and (iii) ensure adequate application of the decree on 
hazardous work. They also called on ILO–IPEC to re-
establish its partnership with Niger.  

The Employer members agreed with the Worker mem-
bers on the need for the members of the Committee to call 
for attention to be focused and priority given to the issue 
of child labour in Niger. There had been no disagreement 
among the speakers on the seriousness of the present situ-
ation. However, it had been acknowledged that the Gov-
ernment was aware of the problems. With respect to in-
formation and statistics, the Government should find a 
systematic way of effectively identifying the information 
that was needed in a timely manner. The Government was 
encouraged to collect, analyse and publish information 
and statistics, as part of the plan of action mentioned by 
the Worker members. The INS was the only organization 
dealing with information on child labour. The Employer 
members encouraged the Government to request technical 
assistance in relation to data collection, analysis and dis-
semination, and assistance on other matters. They also 
urged the Government to strengthen its inspection ser-
vices. The Labour Code should apply in practice to all 
branches of the economy, including the informal econo-
my. Measures needed to be taken without delay to address 
the issue of child labour in Niger. 

Conclusions 

The Committee took note of the oral information provided 
by the Government representative and the discussion that 

followed relating to the high number of children between the 
ages of 5 and 14 who were not attending school and who 
were involved in child labour, including hazardous work, as 

well as the phenomenon of child labour in the informal 
economy. 

The Committee noted the Government’s indication that it 

was taking several measures to keep children in school and 
that it was committed to the elimination of child labour in 
the country. The Committee further noted the Govern-

ment’s commitment to implement the Convention through 
various measures, including strengthening the labour inspec-
torate and the establishment of health and safety committees 

at the enterprise level. The Committee also noted the de-
tailed information provided by the Government outlining 
the laws and policies in place to provide free and compulsory 

primary education, including a sectoral education and train-
ing programme from 2014 to 2024 (PSEF), as well as the 
allocation of a substantial percentage of its national budget 

for this purpose. It observed in this regard that the Govern-
ment intended to take various measures to promote access to 
primary education, especially for young girls. The Commit-

tee also noted the Government’s indication that a national 
survey of the informal economy was organized by the Na-
tional Statistical Institute in 2012, but this survey did not 

include child labour in the informal economy. Finally, the 
Government representative had highlighted that child la-

bour and its worst forms were the result of poverty, exclu-
sion and underdevelopment. In this regard, the Committee 
noted that the Government of Niger had expressed its will-

ingness to continue its efforts in cooperation with the social 
partners to eradicate child labour with the technical assis-
tance and cooperation of the ILO.  

While noting certain measures taken by the Government 
to combat child labour, the Committee nevertheless ex-
pressed its deep concern at the high number of children be-

low the minimum age for admission to employment or work 
of 14 who were involved in child labour in Niger, and at the 
significant proportion of these children who worked under 

hazardous conditions. It urged the Government to strength-
en its efforts to improve the situation and to combat child 
labour in the country with a view to eliminating it progres-

sively, within a defined time frame, notably by developing a 
national policy to ensure the effective abolition of child la-
bour and an action programme to combat child labour, with 

priority to be given to hazardous child labour. Moreover, 
while noting the difficulties encountered by the Government 
in monitoring the informal sector, it called on the Govern-

ment to take the necessary measures to extend the scope of 
the Labour Code to the informal economy, to further 
strengthen the capacity and expand the reach of the labour 

inspectorate in this sector and to ensure that regular visits, 
including unannounced visits, were carried out so that pen-
alties were imposed on persons found to be in breach of the 

Convention. In this regard, the Government was requested 
to provide extracts from the reports of the labour inspection 
services indicating the number and nature of the contraven-

tions reported and the penalties applied. 
The Committee noted with concern that low school enrol-

ment and high drop-out rates continued to prevail for a 

large number of children. Underlining the importance of 
free, universal and compulsory education in preventing and 
combating child labour, the Committee strongly urged the 

Government to develop and enhance the education system, 
including by taking effective measures, within the frame-
work of the PSEF, to ensure access to free basic and compul-

sory education for all children under the minimum age, with 
special attention to the situation of girls, with a view to pre-
venting children under 14 years of age from working, and to 

reduce school drop-out rates. 
While noting that occupational health and safety commit-

tees had been established and were active at the enterprise 

level, the Committee expressed its concern at the Govern-
ment’s indication that these committees rarely detected haz-
ardous child labour in the course of their activities. The 

Committee strongly encouraged the Government to ensure 
that these health and safety committees carried out aware-
ness-raising activities and training to ascertain that the con-

ditions of work of young persons did not jeopardize their 
health and safety or well-being. 

Moreover, in light of the lack of data on the number of 

children working under the minimum age, and noting the 
Government’s indication that child labour largely took place 
in the informal economy, the Committee urged the Govern-

ment to undertake a national survey of child labour in the 
informal economy in the very near future in order to make it 
possible to measure the extent of the phenomenon of chil-

dren working in the informal economy, thereby enabling the 
labour administration to intervene more effectively in this 
field. 

Recognizing the importance of policy coherence, the 
Committee encouraged international cooperation in order to 
promote poverty eradication, sustainable and equitable de-

velopment and the elimination of child labour and, in this 
regard, it recommended that ILO–IPEC resume its activities 
in the country. It requested the Government to avail itself of 

ILO technical assistance to ensure the full and effective ap-
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plication of this fundamental Convention, including the 
adoption of a time-bound action plan to address the issues 

raised by this Committee. It requested the Government to 
include in its report to the Committee of Experts for exami-
nation at its next session in 2014 complete information re-

garding all the issues raised by the Conference Committee 
and the Committee of Experts. The Committee expressed the 
hope that it would be able to note tangible progress in the 

application of this Convention in the very near future. 

Indigenous and Tribal Peoples Convention, 1989 (No. 169) 

CENTRAL AFRICAN REPUBLIC (ratification: 2010) 

A Government representative recalled the context of the 
Committee of Experts’ comments on its application of 
Convention No. 169. The Central African Republic was a 
vast country with low density population and borders that 
were not well controlled, which had over 650,000 people 
displaced due to internal violence. The transitional Gov-
ernment was trying to restore the authority of the State, 
with limited means for the maintenance of order at its 
disposal, while the international community had prohibit-
ed the re-armament of the national armed forces and ad-
ministration was virtually non-existent outside the capital. 
Despite the presence of different peacekeeping forces, the 
two main armed militias, the Seleka and the Anti-Balaka, 
continued their violence against civilians targeted by their 
supposed religious identity. The situation in terms of hu-
manitarian law and human rights was compounded by the 
inability of the judicial system, which fostered a sense of 
impunity. The indigenous peoples of the Central African 
Republic suffered in varying degrees from the conflict. 
The BaAka pygmies were not directly affected. Living in 
a semi-nomadic manner in the heart of the dense forest, 
their difficult cohabitation with the Bantu peoples was 
characterized by exploitation, discrimination and vio-
lence. The Mbororo Peul were the direct victims of the 
Seleka, which had seized some of their herds before im-
posing a duty of illegal grazing. The Anti-Balaka militia 
also attacked the cattle of the Mbororo Peul in the regions 
they controlled. Those persecutions had resulted in mas-
sive displacement of the Mbororo, both inside, from the 
north-west to the south-east of the country, and outside, to 
Cameroon, the Democratic Republic of the Congo, Chad 
and Sudan. Relocation measures had been taken with the 
support of the International Organization for Migration 
(IOM) to protect the Mbororo Peul people. Under the 
circumstances prevailing since March 2013, it was diffi-
cult for the Government to ensure the application of Con-
vention No. 169, and the conflict affected the entire popu-
lation and not only the indigenous peoples. The Govern-
ment was counting on the active solidarity of the interna-
tional community to overcome the serious crisis which the 
country faced. The Office could contribute through its 
assistance in the promotion of Convention No. 169. 

The Employer members congratulated the Government 
on its ratification of Convention No. 169, particularly as it 
was the first African country to have done so, as well as 
on sending its first report, in June 2013, despite the excep-
tional circumstances in the country. The available infor-
mation provided indicated that the Government was in a 
weak position and that the country was under serious 
threat. It was therefore difficult to speak of the effective 
application of Convention No. 169, in view of the absence 
of the institutions necessary to give effect to it. The ILO 
needed to enter into collaboration with the organizations 
of the United Nations with a view to strengthening na-
tional institutions, and only then could the effective im-
plementation of the Convention be required. Once the 
present humanitarian and institutional crisis was over, the 
Government could be expected to use the Convention as a 

means of governance, including the obligation for prior 
informed consultation of the indigenous and tribal peo-
ples. The Convention could serve as a general platform 
for the revival of social dialogue and consensus. The par-
ties responsible should be urged to comply with Article 3 
of the Convention to guarantee full respect for the human 
rights of the Aka and Mbororo.  

The Worker members recalled that the Central African 
Republic was the first African country to ratify Conven-
tion No. 169 in 2010. However insecurity, the breakdown 
of public order and inter-religious tension had led to a 
situation of the mass violation of humanitarian and human 
rights, mainly targeting the Aka and Mbororo. Militias 
committed extra-judicial executions, torture, sexual abuse, 
rape and the forced recruitment of children, all of which 
constituted war crimes and crimes against humanity. Most 
of the violence was targeted at ethnic and religious 
groups. In the circumstances, the Committee of Experts 
was concerned at the aggravation of inter-community 
tension and at the violence that was directed specifically 
at indigenous people, consisting of the Aka and Mbororo. 
However, under Article 2 of the Convention, the Gov-
ernment was required to protect the rights of these peo-
ples and to guarantee their integrity. In terms of safe-
guarding individual rights, institutions, property, work, 
culture and the environment of the Aka and Mbororo 
populations, there was no indication that any steps had 
been taken to give effect to the Ministerial Order of 1 
August 2003 prohibiting the exploitation or export of the 
oral traditions of cultural minorities. The Government had 
also failed to indicate the form taken by the participation 
and cooperation of peoples called for in Article 5 of the 
Convention or how effect was given to Article 8 in rela-
tion to the preservation of their customs and institutions. 
The Government needed to undertake to protect the cul-
ture of ethnic minorities, recognize the traditional forms 
of justice of the Aka and Mbororo, reinforce the provi-
sions of the Criminal Code prohibiting discrimination, 
take account of their linguistic difficulties in their access 
to justice and guarantee the effective exercise of their 
right to land. 

The Worker member of Zambia echoed the Govern-
ment’s description of the political and social instability in 
the Central African Republic, which had begun in 2012. 
The situation had worsened the human rights and humani-
tarian crisis in the country, and there had been distressing 
stories of hardship. The grave situation had negatively 
impacted the indigenous people in the country. The num-
ber of displaced people had risen from 94,000 in 2012 to 
625,000 in 2014. Similar numbers of people had fled the 
country, which had given rise to difficulties in host coun-
tries such as Cameroon, Chad and the Democratic Repub-
lic of the Congo. Reports referred to over 3,000 child sol-
diers, and the majority of the victims were women, chil-
dren and the elderly spanning the Christian Muslim di-
vide. He called upon the United Nations to make use of its 
mandate and the means available to it to protect the vul-
nerable civilians. An environment conducive to humani-
tarian aid should be created immediately while other ef-
forts to end the conflict were under way. 

The Worker member of France noted that the Aka and 
Mbororo were among the most vulnerable in the country 
and that they had been victims of violence and discrimi-
nation well before the present conflict, including being 
expelled from their land without compensation, confined 
to poorly paid jobs, and having limited or no access to 
health and education owing to their remoteness and the 
cost. The worst atrocities had been committed in a climate 
of civil war, to such a degree that the United Nations had 
warned of a threat of genocide. Land claims and dis-
placement of peoples added to the existing tensions, in 
particular against indigenous peoples.  
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The Worker member of Mali raised the issue of the legal 
framework for the protection of indigenous peoples in the 
Central African Republic. The Aka pygmies and the 
Mbororo Peul did not benefit from official legal recogni-
tion which would ensure their statistical visibility and 
facilitate the coordination of public initiatives on their 
behalf. A specific legal framework needed to be devel-
oped to safeguard their cultural rights and to protect them 
against discrimination, including that faced by indigenous 
women. Indigenous peoples’ access to justice also needed 
to be promoted, particularly through the removal of finan-
cial and linguistic obstacles. Lastly, the Labour Code 
should take account of the specific and often abusive con-
ditions to which they were subjected, particularly in the 
forestry and tourism sectors. 

The Government representative thanked the speakers for 
their understanding concerning the situation in his coun-
try. With the support of the United Nations Multidimen-
sional Integrated Stabilization Mission in the Central Af-
rican Republic (MINUSCA) established by the Security 
Council by Resolution 2149 (2014), it was to be hoped 
that the authorities would be able to protect all of the in-
digenous peoples of the country including the Aka and 
Mbororo. The assistance and advice of the ILO should 
contribute to the search for a lasting solution giving all 
due consideration to international labour standards. For its 
part, the Government was firmly committed to this objec-
tive, in cooperation with employers’ and workers’ organi-
zations, as well as representatives of the indigenous peo-
ples. 

The Employer members said that the case concerned a 
humanitarian crisis of as yet incalculable proportions. For 
that reason, there was an immediate need to collaborate 
with the United Nations system to gain entry to evaluate 
and review the compliance of Convention No. 169. The 
Employer members requested the Government to keep the 
Committee informed of any developments in that respect. 

The Worker members thanked the Government repre-
sentative and expressed their understanding of the chal-
lenges faced by the transitional Government. Despite 
those difficulties, compliance with the Convention must 
be secured urgently so that indigenous and tribal peoples 
could enjoy all of the rights guaranteed to them. Mecha-
nisms of participation and consultation of the Aka and 
Mbororo must be strengthened in accordance with the 
Convention. The Government needed to provide infor-
mation on the application of the Ministerial Decree of 1 
August 2003, ensure formal recognition of traditional 
forms of justice and facilitate access to procedures to en-
sure the rights protected by the Convention. It should pre-
sent a report in time for the next session of the Committee 
of Experts on the action taken up to now so that it could 
follow up the situation in its 2015 report. Finally, the re-
quest by the Government for technical assistance should 
be followed up. 

Worst Forms of Child Labour Convention, 1999 (No. 182) 

UNITED STATES (ratification: 1999) 

A Government representative expressed the Govern-
ment’s full support for the important role of the Confer-
ence Committee in the ILO’s supervisory machinery. The 
Government took its obligations under ratified Conven-
tions very seriously and had described in its article 22 
reports the Government’s aggressive actions to enforce 
existing laws against the worst forms of child labour and 
to explore new ways to increase protection for vulnerable 
young workers. No country was immune from the prob-
lem of child labour and each needed to address the prob-
lem within its own national context, which was the reason 
why the Convention focused on an objective and princi-

ple, while leaving the details of implementation to nation-
al determination such as deciding what, in each particular 
national context and reality, constituted hazardous child 
labour. The Government had ratified the Convention in 
good faith on the strength of an unanimous tripartite find-
ing, followed by the advice and consent of the Senate that 
there were no impediments in existing law or practice to 
ratification, including with respect to agriculture. Citing 
the national process of enacting laws in the United States, 
he noted that, under the Administrative Procedure Act, the 
Government was required to solicit and consider the 
views of interested stakeholders and the national public. 
In 2011, the Department of Labor had proposed a rule to 
amend the Secretary’s Orders for the employment of chil-
dren in certain agricultural occupations, including ad-
dressing specific recommendations made by the National 
Institute for Occupational Safety and Health. The pro-
posal had sought comments on whether to expand the list 
of agricultural occupations considered too hazardous for 
the employment of children under 16 years of age. The 
Department of Labor had received over 10,000 comments 
on the proposed rule, many of which were from parents 
who owned or operated farms and believed that the pro-
posal would limit their children’s ability to work legally 
and gain hands-on experience in agricultural occupations. 
Other commenters, including nearly 200 members of 
Congress and a number of agricultural education instruc-
tors, had expressed concerns that the rule would under-
mine American farming traditions and the preparation of 
the next generation of farmers and ranchers. While the 
Department also received comments supporting the pro-
posed rule, it acknowledged the thousands of comments 
expressing concerns and withdrew the proposal in April 
2012. Nevertheless, the Department had intensified its 
efforts to combat unlawful child labour and to protect the 
greatest number of young agricultural workers, including 
outreach to farmers, farm labour contractors, workers, 
worker advocates, parents, teachers, other federal agen-
cies and others who provided services to farm workers. 
Those protection and outreach activities included educa-
tion and training, as outlined in Recommendation No. 
190. The Department of Labor’s Wage and Hour Division 
(WHD) strictly enforced child labour provisions under the 
Fair Labour Standards Act and targeted enforcement in 
low-wage industries, including agriculture. The WHD had 
hired additional labour inspectors, sought the highest pos-
sible penalties for violations of child labour laws and, 
since Fiscal Year 2009, had conducted over 8,000 investi-
gations in agriculture. Since 2009, the WHD had also 
conducted over 10,000 outreach events and would soon 
publish new educational materials specific to agriculture. 

The Department of Labor had also developed and ex-
panded a consular partnership programme to work with 
foreign embassies to inform migrant workers of, among 
others, child labour rights. That programme had resulted 
in the identification of many possible labour violations. In 
addition, the Occupational Safety and Health Administra-
tion (OSHA) had recently increased its focus on agricul-
ture and had undertaken a number of enforcement, inspec-
tion and educational initiatives to reduce the number of 
injuries and illnesses of employees in farming, such as its 
Campaign to Prevent Heat Illness among Outdoor Work-
ers. OSHA considered the age and experience of workers 
when examining situations that could be hazardous or 
likely to cause death or serious physical harm. In addition, 
the Environmental Protection Agency (EPA) had recently 
proposed modifications to its Worker Protection Standard 
to protect farm workers and their families from pesticide 
exposure, which included, for the first time, the require-
ment that children under 16 years of age would be prohib-
ited from handling pesticides. Referring to a Human 
Rights Watch report on hazardous child labour in tobacco 
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farming in the United States, the speaker echoed the re-
port’s emphasis on the importance of engaging with 
workers, employers and others in protecting vulnerable 
children at work. WHD officials had spoken with the re-
port’s authors about their findings and ways to work to-
gether to ensure that young workers in agriculture were 
not working illegally. He reiterated the Government’s 
firm commitment to ensuring full compliance with Con-
vention No. 182 and indicated that it would continue to 
inform the ILO about its efforts to secure the prohibition 
and elimination of the worst forms of child labour in its 
next article 22 report, which would respond in full to the 
most recent observation of the Committee of Experts tak-
ing into account the comments and recommendations of 
the Conference Committee. 

The Employer members stated that child labour was a 
problem of immense global importance. Eliminating child 
labour was a priority for the Committee and the private 
sector was committed to taking concrete steps to eliminate 
child labour. In supervising the case, it was important for 
the Committee to bear in mind the meaning of the term 
“worst forms of work”, namely work that was, by its na-
ture or the circumstances in which it was carried out, like-
ly to harm the health, safety or morals of children. The 
term child applied to persons under the age of 18. Section 
213 of the Fair Labor Standards Act authorized children 
from the age of 16 to undertake, in the agricultural sector, 
occupations declared to be hazardous or detrimental to 
their health, as permitted under the agreed exception in 
paragraph 4 of the Worst Forms of Child Labour Recom-
mendation, 1999 (No. 190), on the condition that the 
health, safety and morals of young persons were fully 
protected. The exception had been explicitly agreed after 
consultation with the United States employers’ and work-
ers’ organizations. They raised the question about why a 
complaint on non-compliance regarding children under 18 
years of age working in agriculture and dangerous condi-
tions had been made with respect to the United States. In 
2010, on the recommendations of the National Institute 
for Occupational Safety and Health, the Wage and Hour 
Division of the Department of Labor had published a Fi-
nal Rule on child labour provisions, which revised the 
existing Hazardous Orders (HOs) to prohibit children 
under the age of 18 from performing certain types of 
work. In 2011, a Notice of Proposed Rulemaking was 
issued, containing proposals to revise the child labour 
agricultural HOs. The proposed rule had been withdrawn 
in 2012 following a consultation process. This had been a 
democratic process and it was not unusual for a proposal 
to be withdrawn based on the responses of a public con-
sultation exercise. The Wage and Hour Division contin-
ued to focus on improving the safety of children working 
in agriculture. The Employer members recalled that the 
Committee of Experts had welcomed the measures taken 
by the Government to protect agricultural workers, in-
cluding those under the age of 18. Article 4 of Convention 
No. 182 stipulated that the types of work were to be de-
termined by national laws or regulations or by the compe-
tent authority after consultation with the organizations of 
employers and workers concerned. The competent author-
ity was to identify where these types of work existed, af-
ter consultation with the organizations of employers and 
workers concerned. Moreover, the list of the types of 
work was to be periodically examined and revised, once 
again, in consultation with the organizations of employers 
and workers concerned. All three requirements estab-
lished in Article 4 had been complied with. Article 5 pre-
scribed that members must, after consultation with its 
social partners, establish or designate appropriate mecha-
nisms to monitor the implementation of provisions giving 
effect to the Convention. This too appeared to be occur-
ring in the United States. They recalled that the mandate 

of the Committee of Experts was to undertake an impar-
tial and technical analysis of how the Conventions were 
applied in law and in practice in member States. Its rec-
ommendations were intended to guide the actions of na-
tional authorities. In this case, there was no requirement 
for the United States to amend its national law and it 
would seem inappropriate to criticize the Government for 
deciding not to. The Committee was a technical commit-
tee and conclusions had to be based on technical issues 
arising from the ratification of a Convention. 

The Worker members said that United States legislation 
allowed children to work from the age of 16 onwards, 
even where they were exposed to pesticides for long peri-
ods with the risk of serious injury. That information was 
based on official statistics relating to the number of fatal 
accidents on farms and on a Department of Labor docu-
ment indicating that the fatality rate for young workers in 
agriculture was four times higher than for their peers in 
non-agricultural sectors. The proposed rule drafted by the 
Department of Labor in 2011 to regulate the issue had 
been withdrawn in 2012. The Government was focusing 
on awareness-raising and education rather than regulation, 
and the Worker members disapproved of this. They em-
phasized that opponents of the proposed rule seemed to be 
using images that appealed to public opinion in the United 
States. They recalled that the point of the debate was to 
focus on young workers, most of whom were migrants, 
sometimes in a precarious or illegal situation, not orga-
nized, with a limited knowledge of English, and were 
wage earners on farms. For that category of workers, edu-
cation and grassroots action were not sufficient. For that 
reason, the Government should be required to go back to 
the drawing board with respect to the regulation that had 
been withdrawn. 

The Worker member of the United States stated that the 
United States had made a move in the right direction by 
ratifying Convention No. 182 in 1999 and, since then, 
related laws and regulations had been improved to reduce 
the number of children working in dangerous and un-
healthy working conditions. Many government-led pro-
grammes and training partnerships with workers’ and 
employers’ organizations had been supported in a range 
of sectors. Resources dedicated to enforcement had been 
increased. However, United States’ laws failed to protect 
children working in agriculture. In 2011, the executive 
branch proposed changes to regulations that would have 
taken an important step forward. In 2012, the Government 
withdrew the proposed changes, which would have updat-
ed the agricultural child labour provisions of the Fair La-
bor Standards Act by updating the list of hazardous work 
prohibited for children under the age of 16. The regula-
tions had been designed to prevent children from being 
hired to perform work that was hazardous to their health 
and welfare and bring parity to the agricultural and non-
agricultural employment provisions affecting children. In 
2013, the National Institute for Occupational Safety and 
Health estimated that more than 360,000 youths under the 
age of 16 worked on farms in 2009. While official figures 
indicated that only about 10 per cent of these children 
were hired workers, a large number of children were 
thought to be working “off the books” on farms. Nearly 
half of the estimated 197,000 16- and 17-year-olds who 
worked on farms were hired workers. All these points 
showed that hired farm workers were a large and vulnera-
ble working population that included many children, were 
at a high risk of work-related injuries and had poor access 
to their rights. While the practice of allowing children to 
work, even on family farms, might be questioned, re-
search and training programmes, which focused on labour 
issues on family farms, reported reduced injuries of fami-
ly farm child workers in recent years. Testimonies from 
children had mentioned the valuable learning and an in-
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creased sense of worth as a result of working on their 
family’s farm. However, a slowly growing body of re-
search that focused on hired migrant farm labour, includ-
ing youth, did not point toward such an enriching work 
experience. It identified an extremely precarious work-
force with many children and young persons who had 
reduced access to education and worker rights. Unfortu-
nately, research such as the National Agricultural Work-
ers Survey that was supported by the Department of La-
bor and focused on such hired workers was underfunded 
and its results and analysis inadequately used in imple-
menting policies. Such research and information must be 
further developed and should weigh heavily in establish-
ing an accurate national context for defining what work 
was safe and edifying for children in agriculture – and to 
evaluate whether the United States was in compliance 
with the Convention. As the United States continued to 
negotiate trade agreements that included commitments to 
core labour rights, including the elimination of the worst 
forms of child labour, it should increase rather than de-
crease its capacity to honour those commitments in supply 
chains that produced goods for trade. Governments, 
workers and employers seeking to meet these obligations 
agreed on the need to improve working conditions and the 
protection and respect for rights in these supply chains. 
Corporate codes could play a role in such efforts, but that 
role had limits. In order to achieve these goals, including 
the elimination of the worst forms of child labour, there 
was no substitute for legally binding laws and work rules. 

The Worker member of Brazil recalled that the fight 
against child labour was one of the ILO’s main challeng-
es. An intense social dialogue had hallmarked the efforts 
made in his country. At the third Global Conference on 
Child Labour, held in Brasilia in 2013, significant com-
mitments had been made by the 150 countries present. 
The case under review was of concern; attention was 
drawn to the information set out in the Committee of Ex-
perts’ observation and that provided by the Government. 
He ten referred to the publication of Human Rights 
Watch. The report concerning child labour in the agricul-
tural sector published in 2010 reported that children of 
7 years of age or younger were involved in cotton, pear 
and strawberry harvesting. The majority of children inter-
viewed were subjected to long strenuous work days and 
were paid less than adults and below the minimum wage, 
if at all. Testimonies contained in the report published in 
2014 concerning child labour on tobacco plantations 
showed how dangerous the work in that sector was. In 
conclusion, the withdrawal of the proposed legislative 
changes mentioned by the Committee of Experts was a 
setback in the Government’s fight against child labour. 

The Government member of the Russian Federation 
thanked the representative of the Government of the Unit-
ed States for the information on the application of the 
Convention and took note of the oversight measures that 
were strengthened with a view to preventing injuries 
among young agricultural workers. On the basis of the 
information obtained during the discussion, it was noted 
that there was a seemingly high level of injuries among 
young agricultural workers between the ages of 16 and 18 
in the United States. The awareness-raising work that had 
been carried out by the Department of Labor with regard 
to the dangers in agricultural work was noted. It was im-
portant to bear in mind that the workers were often young 
people who had just started their working lives and were 
not always in a position to fully evaluate the risks of haz-
ardous work. Measures undertaken by the Government 
should be supplemented by a direct prohibition of hazard-
ous work for young workers between the ages of 16 and 
18 for types of work that would threaten their health and 
safety. Attempts at amending the legislation had been 
taken in 2011 but had not been conclusive. The speaker 

agreed with previous speakers that invited the Govern-
ment to reconsider following through with this legislative 
amendment. 

The Worker member of Canada stated that Canadian 
workers were concerned about the use of child labour in 
United States agriculture because it ethically contaminat-
ed the import of agricultural products into Canada, thus 
competing unfairly with the sale of Canadian-made 
goods. The speaker referred to the North American 
Agreement on Labour Cooperation (NAALC) which re-
quired the governments of Canada, Mexico and the Unit-
ed States to work together to “protect, enhance and en-
force basic workers’ rights”, in each country. In its obser-
vation, the Committee of Experts referred to information 
found on the Department of Labor’s website about the use 
of child labour in agriculture which validated this problem 
as an ongoing concern. United States imports entered 
Canada as products in the supply chains of multinational 
enterprises, operating in both countries. The case was well 
illustrated by looking at the tobacco industry, and the 
speaker referred to a Human Rights Watch report expos-
ing child labour in the United States tobacco industry. 
Many more companies were involved in the cross-border 
supply chains for all agriculture products from the United 
States to Canada, not only for tobacco. The speaker then 
referred to the legislative changes the Government had 
proposed in 2011 and stated that the Government clearly 
understood the steps that needed to be taken on this issue. 
He urged the Government to do so.  

The Worker member of the Netherlands said that agricul-
ture was considered to be the third most hazardous sector 
for workers. Children were particularly vulnerable to the 
effects on health of pesticides and the risks of working 
with heavy machinery and sharp tools, and carrying out 
repetitive and physically straining work was damaging 
their development and health. The Government offered 
children in this sector less protection than children em-
ployed in other sectors. There were fewer restrictions 
concerning age and working times for children in agricul-
ture and children working on family farms were afforded 
even less protection. Measures taken or planned to lessen 
the gap had been discussed but had not been pursued. The 
Government was urged to reconsider the withdrawal of 
the proposed legislative changes. The United States and 
the European Union were negotiating a Transatlantic 
Trade and Investment Agreement and imports of agricul-
tural products from the United States to Europe were in-
creasing at an annual rate of 3 per cent. Through in-
creased trade and supply chains, agricultural products 
from the United States, which were produced under unac-
ceptable conditions involving the worst forms of child 
labour, might reach European markets. Moreover, work-
ers in Europe were concerned that the low standards of 
implementation of ILO fundamental Conventions, includ-
ing Convention No. 182, in the United States could have a 
negative impact on the application of standards in Europe. 
While the Government’s efforts to protect children from 
exploitation were appreciated, she urged the Government 
to close the protection gap between children in the agri-
cultural and non-agricultural sectors. 

The Worker member of Colombia observed that the 
Government of the United States had only ratified 14 ILO 
Conventions. He stressed that the case under considera-
tion concerned workers between 16 and 18 years of age, 
many of whom were poor, migrants and engaged in par-
ticularly hazardous work. He recalled that, at the time of 
negotiation of the Free Trade Agreement, the American 
Federation of Labor and Congress of Industrial Organiza-
tions (AFL–CIO) had pressured the United States’ Gov-
ernment to demand that labour standards be improved in 
Colombia, a pressure which had resulted, inter alia, in the 
adoption of the Labor Action Plan. He thought it paradox-
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ical that the same Government which, at the time, had 
demanded better working conditions in Colombia was 
tolerating child labour in agriculture in its own country. 
The situation also disadvantaged Colombian workers as 
some 2 million of them were working in the United 
States, thousands of them in agriculture. Even more seri-
ous was the fact that United States legislation allowed 
young persons to work in agro-industrial activities that 
could be dangerous to their health. In conclusion, he re-
quested the Committee to urge the Government to recon-
sider the draft legislation submitted for consultation by 
the Department of Labor in 2011. 

The Employer member of the United States said that 
while he was often critical of the Government, in this in-
stance there was no cause for criticism. A tripartite pro-
cess was in place which compared national law to the 
provisions of the Convention to ensure compliance. The 
Government and its social partners had agreed that United 
States law was in line with the Convention. Since its rati-
fication, neither the law nor the terms of the Convention 
had changed. There had, however, been a change in the 
position adopted by one of the social partners, which 
might in turn affect the prospects of ratification of Con-
ventions in the future. The withdrawal of the proposed 
legislative amendment had been part of a democratic pro-
cess. More than 10,000 comments had been received and 
analysed as a result of which the decision to rescind the 
proposed changes had been taken. Legislation was in line 
with the Convention. A Human Rights Watch report re-
ferred to during the discussion seemed to focus on the 
tobacco industry, which the proposed changes would not 
have affected. Referring to previous comments, the 
speaker noted that they seemed to focus on issues relating 
to supply chains and recalled that the Convention had to 
be implemented by governments. 

The Government representative fully supported the 
ILO’s supervisory machinery for ratified Conventions and 
thanked all those who had contributed to the discussion 
and offered recommendations. Special note had been tak-
en of the comments made by the Worker member of the 
United States on the changing demographics of the agri-
cultural workforce. The Government was working to 
adapt to these changes; further research and information 
would be valuable in this regard. The Government repre-
sentative looked forward to continuing a dialogue with the 
Committee of Experts. Children were the future and it 
was important to protect them from labour that was un-
safe, unhealthy or detrimental to their education and gen-
eral well-being. This was an ongoing process in the Unit-
ed States and was approached with the urgency required 
under the Convention. 

The Employer members thanked the Government for the 
considerable information provided. The Government at-
tached great importance to the Convention and the work 
of the Committee. It had expressed its clear commitment 
to the Convention by means of the information provided 
and the initiatives undertaken, especially its monitoring 
mechanisms and the provision of information to youth in 
various languages. The Employer members expected the 
Government to ensure that its laws and practice complied 
with the Convention and to continue to monitor child la-
bour in agriculture with due regard to their health, safety 
and morals. Private sector business was committed to 
taking concrete steps to eliminate the worst forms of child 
labour. There was a conflict that was not easily reconcila-
ble between, on the one hand, a democratic legislative 
review process that involved over 10,000 public com-
ments and, on the other, a call to address the issue of chil-
dren between the ages of 16 and 18 engaged in agricultur-
al work. In this case, however, there was no requirement 
for the Government to amend its legislation in the light of 
the provisions of the Convention. It would therefore be 

inappropriate to criticize the Government given the in-
formation that had been heard during the discussion.  

The Worker members emphasized that the discussion 
was not about agricultural work in family-run farms but 
the working conditions of young wage earners, more of-
ten than not migrants, who could not easily be reached by 
awareness-raising campaigns or educational measures 
because of the context in which they worked. It was for 
this reason that the Government of the United States 
should be encouraged to regulate the type of work that 
had been discussed, in accordance with ILO standards. 
They also stressed that the United States did not require 
ILO technical assistance and the proposed rule-making to 
which the Government referred was perfectly adequate. 
This should nevertheless be brought into effect, and no 
one should be misled by the distorted picture that certain 
lobbyists had managed to convey on this issue. The 
Worker members added that the discussions on the Amer-
ican administrative and democratic procedures should not 
overwhelm the issue, because those who were being dis-
cussed were young workers, often migrants, who had less 
possibility of putting forward their opinions or interests 
than other groups of more organized groups. The Worker 
members concluded by suggesting that the Government 
report on the initiatives that would be taken, thereby al-
lowing the Committee of Experts to analyse this matter in 
its next report. 

YEMEN (ratification: 2000) 

A Government representative said that the Committee 
was right in indicating that the situation of children was 
serious in his country, as they were harmed due to their 
involvement in armed conflict and in prohibited tasks 
which jeopardized their health and safety and were con-
trary to Convention No. 182. He indicated that economic 
problems were the reason behind parents pushing their 
children onto the labour market, whether inside or outside 
the country, in order to meet the household’s basic needs 
for food and housing. He highlighted the Government’s 
political will to eliminate child labour, including children 
being recruited by armed groups or sent abroad for em-
ployment, as the Government considered this to be one 
type of human trafficking. This political will was reflect-
ed in article 54 of the Constitution, which specified that 
basic education was compulsory until the age of 15 and 
that children who were not 15 years of age were not au-
thorized to work. There were also national laws which 
penalized recruitment by armed groups, child smuggling 
outside Yemen and their entry into the labour market. In 
this connection, Ministerial Order No. 11 of 2013 speci-
fied the tasks in which the employment of children over 
15 and under 18 years of age was prohibited and the tasks 
which were authorized. He added that, in view of the 
events of the Arab spring and the youth revolution which 
had occurred on 11 February 2011, Yemen had encoun-
tered many difficulties which had led to the cessation of 
the activities of a few companies and therefore to dimin-
ishing employment due to internal conflicts and the lack 
of security and stability. This in turn had caused families 
to push their children into unofficial recruitment by armed 
groups and types of work which were prohibited for chil-
dren. 

It should be noted that Yemenis had reached consensus 
on a new Yemen through the comprehensive National 
Dialogue Conference, and on a new Constitution. Conse-
quently, laws and regulations would be formulated by the 
constitutional committee in order to safeguard the right of 
children to education and to ensure their withdrawal from 
any indecent work, such as enlistment by armed groups. 
In this connection, he referred to a recent action plan 
signed on 14 May 2014 between the Government of 
Yemen and the United Nations (UN), to end and prevent 
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the recruitment of children by the Yemeni armed forces. 
He stressed the need of his country for material and moral 
assistance through launching economic projects and 
providing jobs for the unemployed, as well as supporting 
poor families to encourage them to ensure the return of 
their children to school. He concluded by requesting ILO 
technical assistance with a view to re-establishing teams 
of qualified staff to combat child labour. 

The Worker members said that the case of Yemen con-
cerned two of the worst forms of child labour, namely 
their forced recruitment by armed groups and hazardous 
work. The political events of 2011 had exacerbated the 
country’s economic and social problems, poverty, unem-
ployment, especially youth unemployment, and the in-
creased number of child soldiers and children at work. 
With regard to the forced recruitment of children, they 
recalled the figures contained in reports by the Secretary-
General to the UN Security Council (2012) and by 
UNICEF (2010) concerning the number of children killed 
and injured, the cases of recruitment and use of children 
conscripted by government forces, as well as the recruit-
ment of children forcefully enrolled in armed groups. Fur-
thermore, the legislation of 1990 established the minimum 
age for military service at 18 years of age and required the 
Government of Yemen to ensure that no young person 
under 18 years of age was conscripted. In addition, the 
Ministry of the Interior had ordered the full implementa-
tion of Police Act No. 15 of 2000, which established 18 
years as the minimum age of recruitment and the release 
of any children in government security forces. They add-
ed that, in its report to the Committee on the Rights of the 
Child, the Government had admitted that the current leg-
islation did not specifically provide for clear penalties for 
the involvement of children in armed conflicts, for the 
enrolment of children under the age of 18 or for inciting 
children to bear arms. A draft amendment to the Penal 
Code established penalties for the trafficking and sale of 
children, and penalties had been established for the use of 
children in drug trafficking, but no provision seemed to 
have been adopted specifically penalizing the forced re-
cruitment of children. With regard to children involved in 
hazardous work, the National Child Labour Survey car-
ried out in 2010 in collaboration with ILO–IPEC indicat-
ed that there were 1.3 million children working in Yemen, 
which accounted for the low school attendance rate, espe-
cially among young girls, and for high drop-out rates. One 
in two child workers were involved in hazardous work, 
especially in agriculture, where they were exposed to pes-
ticides in the production of khat, for example, as well as 
in fishing, where they were exposed to extreme conditions 
and dangerous equipment. The Worker members indicat-
ed that the Labour Code allowed children aged between 
14 and 18 years to be involved in light work, provided 
that it did not interfere with their schooling. They pointed 
out the contradiction between the new Ministerial Ordi-
nance which prohibited children under 18 years of age 
from being involved in hazardous work in industry and 
fishing, and section 49(4) of the Labour Code, which 
banned dangerous work for children under 15 years of 
age. In accordance with Article 3(d) of Convention No. 
182, no child under 18 years of age was to be involved in 
hazardous work. The Worker members recalled the lack 
of information provided on the measures taken by the 
labour inspection services, and emphasized the lack of 
budgetary means for the transport of inspectors. They 
concluded that the Committee of Experts had been justi-
fied in considering this case as a double-footnoted case. 

The Employer members agreed with the Worker mem-
bers on the issues they had raised. They reiterated that the 
issues affecting Yemen were not only of significant inter-
est to the members of the Committee, but also to the gen-
eral public. They revised the question of whether the issue 

of children being recruited by the military might better be 
dealt with by other UN agencies. Upon reflection, howev-
er, the Employer members concluded that, as it concerned 
work which was forced and involved children, it indeed 
fell within the scope of the Committee’s work. They were 
pleased that the social partners could agree on the matter 
and wanted to see the situation change in Yemen. Some 
of the problems were outside the scope of the Govern-
ment’s control, such as the fact that militias were recruit-
ing children. However, children were also recruited by 
Government forces, a matter that clearly fell within the 
Government’s control. The UN had verified reports that 
children as young as 13 were recruited by the Govern-
ment. A report issued by the Government of the United 
States showed that children as young as 11 were being 
recruited. Such information and the issues raised by the 
Worker members were a serious concern and a concerted 
effort was needed to change the situation. 

A representative of the European Union (EU), speaking 
on behalf of the EU, as well as Turkey, the former Yugo-
slav Republic of Macedonia, Montenegro, Iceland, Serbia, 
Albania, Norway, Ukraine, the Republic of Moldova, 
Armenia and Georgia, said that the European Union fully 
supported the implementation of the eight fundamental 
ILO Conventions in Yemen. The recommendations set 
out in the conclusions of the National Dialogue Confer-
ence, in particular those regarding the right to education 
and the prohibition of child labour and recruitment of 
child soldiers, were to be welcomed. The Yemeni authori-
ties had made efforts to implement the recommendations 
through an action plan to bring an end to the recruitment 
of children by Government forces, and through their work 
aimed at amending legislation on the rights of the child. 
He urged the Government to adopt the Child Rights Bill 
laying down the minimum age for marriage at 18. Effec-
tive time-bound measures needed to be taken to ensure 
that children were removed from armed groups and forc-
es, families received support and children were reintegrat-
ed into society, including into the school system or voca-
tional training. The EU would continue to support the 
authorities and relevant partners in Yemen to ensure the 
effective implementation of the measures, notably 
through its Juvenile Justice Programme, developed jointly 
with UNICEF. The Government was encouraged to make 
use of technical cooperation activities and to comply with 
its reporting obligations. 

The Worker member of Japan emphasized that the use 
of children under the age of 18 in armed conflict in Yem-
en was a serious violation of the Convention. Moreover, 
he expressed concern about the fulfilment of some of the 
Government’s obligations. Areas of concern included the 
recruitment of children in state armed forces and allied 
armed groups and their participation in armed conflict; the 
recruitment of children in armed opposition groups and 
their use in armed conflict; and the lack of penalties and 
accountability for the recruitment and use of children in 
armed conflict. There had been numerous internal armed 
conflicts in Yemen and multiple reports of the Yemeni 
army recruiting children. There had also been reports of 
children being used as scouts, spies and human shields. 
Reports by the Office of the United Nations High Com-
missioner for Human Rights (OHCHR) also stated that 
children wearing military uniform had been directly in-
volved in the violence. He noted that the Ministry of the 
Interior had sent a letter to the heads of all security forces 
instructing them to adhere to the minimum age of re-
cruitment of 18 and releasing any underage members. He 
urged the Government to ensure that the minimum age for 
recruits was strictly enforced and that military units were 
regularly monitored in order to detect and prevent under-
age recruitment. Child soldiers should be released as soon 
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as possible and receive appropriate assistance for their 
rehabilitation and social integration. 

The Government member of Switzerland welcomed the 
political progress made in Yemen and especially the suc-
cessful conclusion of the National Dialogue Conference. 
He supported the statement by the EU, to which he 
wished to add a few points. Child labour, particularly the 
use of children in armed conflicts, was a matter of the 
gravest concern, and Switzerland was dismayed by the 
persistent practice of recruiting children into the armed 
forces. His country supported the Committee of Experts’ 
conclusions and recommendations. Recruiting children in 
armed conflicts was a violation not only of Convention 
No. 182, but also of Articles 32 and 38 of the UN Con-
vention on the Rights of the Child, which Yemen had 
ratified. He added that adequate sanctions must be applied 
by the Government to punish the involvement of children 
in armed conflict. Switzerland was prepared to stand by 
Yemen to help it deal with its migration issues, including 
the protection of migrants and the provision of basic ser-
vices for vulnerable groups, especially refugees and other 
people displaced and affected by the war. 

The Worker member of Norway, speaking on behalf of 
the trade unions of the Nordic countries, said that children 
in Yemen continued to be victims of serious violations of 
children’s rights, which had been confirmed by the Com-
mittee of Experts and other UN bodies. Children in Yem-
en were vulnerable to recruitment and involvement in the 
ongoing civil conflict. They had been observed in the 
ranks of the Central Security Forces, the Republican 
Guard and the First Armoured Division. Many had been 
enlisted by military officers, family members or sheiks. 
Rebel groups were also using children in armed conflict. 
About 1.3 million children in Yemen were engaged in the 
worst forms of child labour, such as in the fishing indus-
try, agriculture, quarries and mines, as well as in armed 
conflict. Yemen was a transit and destination country for 
children subject to forced labour and trafficking. Some 
children travelled to Saudi Arabia, where they were 
forced into domestic service or prostitution. Some chil-
dren were forced to smuggle drugs across the border to 
Saudi Arabia and some children, whose families support-
ed ethnic Houthi rebels, were forced to serve in Houthi 
militias. With regard to girls, many were subjected to sex 
trafficking in Yemen or Saudi Arabia. She expressed deep 
concern at the violations of children’s rights. She urged 
the Government to take immediate and effective measures 
to put an end to the forced and compulsory recruitment of 
children in armed conflict. It should strengthen labour 
inspection to prevent children from undertaking hazard-
ous work and from being trafficked. Penalties for such 
offences should be introduced and anyone forcibly re-
cruiting children should be prosecuted and punished. She 
appealed to the Government to take its membership of the 
ILO seriously and to comply with Convention No. 182. 

The Worker member of Italy expressed her deep concern 
regarding the continued violations of Convention No. 182 
in Yemen. The Government had submitted a report on the 
Convention, claiming it was applied through constitution-
al rules, laws and regulations. However, major gaps re-
mained in those texts and legislation on the minimum age 
for work was contradictory. In addition, existing norms 
were not translated into practice. Children were often sub-
jected to exploitation, extreme poverty, hunger, illness, 
trafficking and sexual exploitation. Many of them were 
involved in armed conflicts or performed very dangerous 
work. Many girls worked in domestic service, often as 
slaves, unable to leave their employers’ homes and were 
exposed to physical, psychological and sexual abuse. 
While there were estimations of the number of children 
affected, the real extent was unknown. There was no in-
formation on the number of arrests, investigations and 

prosecutions for offences related to the worst forms of 
child labour. Access to education represented a very seri-
ous cause for concern. Yemen had one of the lowest en-
rolment rates in primary and secondary education in the 
world. Child labour was not happening in isolation; Yem-
en was one of the poorest countries in the Arab region and 
the world, progress regarding the Millennium Develop-
ment Goals was slow and unemployment was rising. It 
had one of the highest birth rates and the second highest 
malnutrition rate. However, poverty could not be used as 
an excuse to keep child labour as it, in fact, perpetuated 
poverty cycles and kept children out of education and 
development opportunities. She urged the Government to 
move quickly to address these serious concerns of the 
Worker members and the international community. Im-
mediate specific measures should be taken to prevent se-
vere and systematic child rights violations which were an 
obstacle to social justice, fair development and future 
opportunities. 

The Worker member of Yemen indicated that the Gov-
ernment was not interested in implementing Convention 
No. 182, despite its ratification. He added that the justifi-
cations used by the Government before the Conference 
Committee were not at all convincing because the Gov-
ernment had not even formulated a draft law. He therefore 
urged the Government to take its responsibility and ensure 
collaboration between the relevant bodies in order to im-
plement the Convention in view of the rising numbers of 
working children. The situation required all concerned to 
make efforts to combat the phenomenon. He added that 
children continued to work and were subjected to exploi-
tation in dangerous work. Serious action was therefore 
required by the Government, the ILO and workers in or-
der to implement the Convention. To this end, he called 
upon all political forces in Yemen to sign a code of hon-
our which would end the recruitment of children by 
armed groups. He also called upon the international 
community to help his country overcome this difficult 
situation. He concluded that there was an urgent need for 
the ILO to play a more important role to follow the situa-
tion closely. He therefore called upon the ILO to send a 
high-level mission as soon as possible to follow up on the 
issue, and to make recommendations that could be im-
plemented. 

The Government member of Egypt invited ILO member 
States to consider Yemen’s political, economic and social 
situation carefully and recalled the ongoing fighting 
which made it difficult for it to implement Convention 
No. 182. The Government of Yemen had acknowledged 
its responsibilities and hoped to remedy the situation. 
Meanwhile, the Government of Egypt invited the ILO to 
provide Yemen with assistance to prevent the situation 
from deteriorating and to help the country eradicate child 
labour completely. He supported those member States that 
had called for the elimination of child labour. In conclu-
sion, he stated that the situation in Yemen was exception-
al and called for extensive assistance. 

The Government representative indicated that over the 
previous three years the country had witnessed child re-
cruitment in armed conflict by armed groups, such as the 
Houthi and Al Qaeda, but not by the Government. The 
country’s economic and general climate accounted for 
this situation. In 2011, the country had undertaken to im-
plement all possible programmes to eradicate child la-
bour. Up to 2010, the number of child workers had been 
around 600,000, but that number currently stood at 1.5 
million. The Yemeni Government was in a difficult situa-
tion due to the economic climate, armed conflict which 
affected even the capital, and the situation of violence. 
That had resulted in the destabilization of the country, 
which led people to resort to the recruitment and exploita-
tion of child workers. The Government had adopted a 
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decree in 2012 which prohibited the recruitment of chil-
dren in the army and security forces and he emphasized 
the importance of taking into account the causes of child 
labour resulting from the violence and insecurity in Yem-
en. He concluded that the country was firmly committed 
to implementing the core ILO Conventions and the Con-
ventions concerning the rights of the child. He recalled, in 
that respect, that the country recognized the problem of 
the minimum age of marriage, but the question of the 
minimum age of admission to employment had been regu-
lated. 

The Worker members welcomed the request for tech-
nical assistance made by the Government. With a view to 
starting to eliminate two of the worst forms of child la-
bour discussed by the Committee, they believed that the 
Government should launch a series of actions and pro-
grammes at the legislative level, in particular amending 
the Labour Code, the law concerning the rights of chil-
dren and the ministerial ordinances in order to ensure leg-
islative coherence and conformity with Convention No. 
182, and the adoption of criminal penalties for violations 
of the legislation. At the political level, it was necessary 
to formulate and implement a national plan of action 
against the forced recruitment of children; establish a sys-
tem of inspection in rural areas and in sectors where the 
worst forms of child labour occurred; and develop a data-
base in this sphere, particularly with regard to the traffick-
ing of children. In social terms, they added that the Gov-
ernment should draw up a programme for the disarma-
ment, demobilization and reintegration of children re-
cruited by armed forces or armed groups and should re-
duce child labour, particularly in agriculture and fisheries. 
While still bearing in mind the difficult situation in the 
country, the Worker members called on the Government 
to draw up a plan of action specifying the measures, phas-
es and timeframes established in it with ILO assistance, 
which had already been requested by the Government. 
The plan should focus on child protection in order to pre-
vent the recruitment of new child soldiers and provide for 
their return to normal life. In the meantime, they urged the 
Government to modify the national legislation and inform 
the Committee of Experts at its November 2014 session 
of the progress made, in particular regarding implementa-
tion of the plan of action. They also called on the Gov-
ernment to accept an ILO assistance mission. 

The Employer members acknowledged the difficulties 
faced by the Government of Yemen. Some of the issues 
discussed were not within the Government’s control, alt-
hough many were. The Government could, for example, 
control child recruitment in the armed forces. Moreover, 
the Government had not denied that child recruitment in 
the armed forces was happening. Workers and employers 
were in agreement about the seriousness of the matter, 
which was ripe for ILO supervision. Agreement on how 
to deal with the issue should not prove problematic. The 
Employer members welcomed the fact that the Govern-
ment was requesting ILO technical assistance to address 
the difficulties that had been discussed. 

Conclusions 

The Committee took note of the oral information provided 
by the Government representative and the discussion that 
followed concerning the compulsory recruitment of children 

for use in armed conflict in the country as well as the en-
gagement of children in hazardous work. 

The Committee noted the Government’s statement that an 

action plan to end the recruitment and use of children for 
armed conflict was signed on 14 May 2014 between the Gov-
ernment and the UN. This action plan represented a com-

mitment to ensuring that children were no longer involved in 
armed conflict and to prevent further recruitment. It includ-
ed measures to: (i) align domestic legislation with interna-

tional norms and standards prohibiting the recruitment and 
use of children in armed conflict; (ii) issue and disseminate 

military orders prohibiting the recruitment and use of chil-
dren below the age of 18; (iii) investigate allegations of re-
cruitment and use of children by the Yemeni government 

forces and ensure that responsible individuals were held 
accountable; and (iv) facilitate access to the UN to monitor 
progress and compliance with the action plan. 

While noting the adoption of this action plan, the Commit-
tee shared the serious concern expressed by several speakers 
about the situation of children under 18 being recruited and 

forced to join armed groups or the government forces. The 
Committee deplored the persistence of this practice, espe-
cially since it led to other violations of the rights of children, 

in the form of abductions, murders and sexual violence. The 
Committee emphasized the seriousness of such violations of 
Convention No. 182 and urged the Government to take im-

mediate and effective measures, as a matter of urgency, to 
put a stop in practice to the forced recruitment of children 
under 18 years by the government forces and associated 

forces, in particular by ensuring the effective implementa-
tion of the newly adopted action plan. It also strongly urged 
the Government to take the necessary measures to establish 

sufficiently effective and dissuasive penalties for the offences 
related to the use of children in armed conflict and to ensure 
that the perpetrators of these egregious crimes are prosecut-

ed. The Committee called on the Government to take effec-
tive and time-bound measures to ensure that children re-
moved from armed groups and government forces received 

appropriate assistance for their rehabilitation and social 
integration, including reintegration into the school system or 
into vocational training. 

With regard to the issue of children engaged in hazardous 
work, the Committee noted the Government’s indication 
that the country faced many difficulties because of the inter-

nal conflict that had been ongoing over the past three years. 
Many companies had left Yemen and this had resulted in 
unemployed adults pushing their children into the labour 

market. The Government acknowledged that the situation of 
child labour, including hazardous child labour was extreme-
ly serious in the country and had increased considerably 

over the past three years. In this regard, it wished to avail 
itself of assistance from member States and the ILO to help 
in better implementing the Convention.  

While acknowledging the difficult situation prevailing in 
the country, the Committee noted with serious concern that 
approximately 1.5 million children were engaged in child 

labour in the country, the majority of whom were employed 
in hazardous occupations and economic activities, including 
agriculture, the fishing industry, mining and construction. 

In this regard, the Committee requested the Government to 
strengthen the capacity and expand the reach of the labour 
inspectorate in enforcing Ministerial Order No. 11 of 2013 

on child labour and hazardous work, including in rural are-
as. It urged the Government to ensure that regular unan-
nounced visits are carried out by labour inspectors so as to 

ensure that persons who infringe the Convention are prose-
cuted and that sufficiently effective and dissuasive sanctions 
are applied. It also requested the Government to take effec-

tive and time-bound measures to withdraw children under 
18 from working in hazardous conditions and to provide for 
their rehabilitation and social integration. 

Underlining that education contributed to combating the 
worst forms of child labour, the Committee strongly encour-
aged the Government to provide access to free and public 

basic education for all children, particularly children re-
moved from armed conflict and children engaged in hazard-
ous work, with special attention to the situation of girls. In 

this regard, the Committee called on ILO member States to 
provide assistance to the Government of Yemen in line with 
Article 8 of the Convention, with special priority on facilitat-

ing free and public basic education and vocational training 
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for children removed from the worst forms of child labour. 
Noting the information highlighted by several speakers that 

the worst forms of child labour were the result of poverty 
and underdevelopment in Yemen, the Committee encour-
aged the Government to avail itself of ILO technical assis-

tance in order to achieve tangible progress in the application 
of the Convention. It also requested the Office to undertake 
a technical assistance mission in this regard.  

Finally, the Committee requested the Government to pro-
vide a detailed report to the Committee of Experts address-

ing all the issues raised by this Committee and the Commit-
tee of Experts for examination at its next meeting. The 
Committee expressed the firm hope that it would be able to 

note tangible progress in the application of the Convention 
in the very near future. 

 

 
 
 
 
 
 
 
 
 
 



 

13 Part II/120  

II. SUBMISSION TO THE COMPETENT AUTHORITIES OF THE CONVENTIONS AND RECOMMENDATIONS  

ADOPTED BY THE INTERNATIONAL LABOUR CONFERENCE  

(ARTICLE 19 OF THE CONSTITUTION) 

Observations and information

(a) Failure to submit instruments to the competent 

authorities 

A Government representative of Sudan indicated that the 
Conventions and Recommendations adopted from 1994 to 
2012 had been submitted to the competent authorities. 

A Government representative of Kazakhstan stated that 
the documents concerning submission had been brought 
to the attention of the Parliament. 

A Government representative of Mauritania indicated 
that the Department of Labour had undertaken to rectify 
the delay in the submission of instruments before 31 July 
2014. The comments of the present Committee, like those 
of the Committee of Experts, were certainly appreciated 
and taken into account. In fact, following an observation 
in 2013 from the Committee of Experts on the Labour 
Inspection Convention, 1947 (No. 81), labour inspectors 
had been given instructions concerning that Convention, 
and the number of inspectors had risen from ten in 2013 
to 13 in 2014. 

A Government representative of Brazil said that the Gov-
ernment was working to identify the best way of handling 
this issue in a comprehensive way, in accordance with the 
specific constitutional competencies of all the institutions 
involved in this procedure and in the context of tripartite 
dialogue. The primary objective was to avoid any recur-
rence of this situation in the future. Brazil had made pro-
gress in consolidating social dialogue. Hence, on the basis 
of her country’s experience, there was renewed confi-
dence that the historical heritage of the Organization 
would serve as an inspiration for reaching the consensus 
that was needed to move forward in the debate.  

A Government representative of Kuwait indicated that 
the Government was currently carrying out consultations, 
including with the social partners, on the possibility of 
ratifying the Conventions concerned, with a view to even-
tually submitting the instruments to the competent author-
ities. He recalled that in 2013, the Committee of Experts 
had welcomed the fact that all the instruments adopted by 
the Conference had been submitted by the competent min-
ister to the Council of Ministers, and then to the National 
Assembly. This was a long and complicated procedure 
both in terms of logistics and administration and was sub-
ject to factors beyond the Government’s control such as 
the timing of parliamentary sessions. A national commit-
tee has been set up this year to deal with this constitution-
al obligation and to accelerate the process. Its creation 
was the outcome of technical cooperation received from 
the ILO. The results of the national committee’s work 
would be communicated to the Committee. 

A Government representative of Libya wished to com-
ment on both paragraphs 106 and 113 of the General Re-
port. He indicated that Libya was going through a critical 
transitional phase, in its march towards the establishment 
of a democratic State. In spite of the present circumstanc-
es, the Ministry of Labour and Rehabilitation in the transi-
tional Government had paid great attention to formulating 
draft laws on labour and trade unions. It had also set up a 
committee responsible for the preparation of reports on 
ratified Conventions and replies to the Committee of Ex-
perts’ comments. Libya had thus complied with its consti-
tutional obligation. Furthermore, the Ministry had for-
warded the Conventions adopted at previous sessions of 
the Conference to the relevant sectors for their examina-
tion and positions as to their ratification with a view to 
their eventual submission to the General National Con-

gress, which was not exactly a Parliament given the pre-
sent situation. The speaker indicated that his Government 
had communicated to the Office information to this effect 
which had probably arrived after the publication of the 
report. He pledged that his Government would keep the 
Office informed of any new developments in this regard, 
and that every effort would be made to meet Libya’s con-
stitutional obligations. 

A Government representative of Jordan explained that 
the constitution of Jordan had been amended in November 
2011, and that the changes required the Government to 
examine all national legislation to ensure its conformity 
with the new Constitution. In January 2014, Jordan had 
ratified the Social Security (Minimum Standards) Con-
vention, 1952 (No. 102). The Government had always 
submitted instruments to the competent authorities and 
would shortly be in a position to submit information in 
this respect. 

A Government representative of Papua New Guinea re-
ferred to the progress made within the Government’s im-
plementing agency in relation to the obligation of submis-
sion to the competent authorities, including through the 
preparation of a draft document concerning the submis-
sion of 19 instruments to the National Executive Council. 
This initial progress had been hindered in late 2012, when 
the implementing agency had undertaken administrative 
changes affecting its technical capacity to ensure that the 
submission would reach the competent authority. In view 
of the large number of instruments to be submitted to the 
competent authority, further technical and legal consulta-
tions were needed prior to submission. Nevertheless, he 
reaffirmed his Government’s commitment to address this 
failure and the internal technical capacity issues. Infor-
mation would be communicated to the Committee in the 
near future. 

A Government representative of Suriname informed the 
Committee that, on the previous day, her Government had 
submitted the report on the Worst Forms of Child Labour 
Convention, 1999 (No. 182). The Conventions adopted 
had not been submitted to the competent authorities due 
to an administrative problem. A document for submission 
to the competent authority (the National Assembly) was 
in the final stages of preparation, and her Government 
hoped to be able to meet its obligation by the end of 2014. 

A Government representative of Bangladesh stated that 
37 ILO instruments had been submitted to the competent 
authority of Bangladesh, the Tripartite Consultative 
Council (TCC). At its July 2013 meeting, the TCC had 
recommended that Bangladesh should ratify the Seafar-
ers’ Identity Documents Convention (Revised), 2003 (No. 
185) and the Maritime Labour Convention, 2006; Bangla-
desh had, accordingly, ratified those Conventions in 2014. 
He recalled however that any labour-related issue includ-
ing ILO instruments needed to be discussed by the stand-
ing parliamentary committee related to the Ministry of 
Labour and Employment. 

A Government representative of Bahrain said that his 
Government had sent a document detailing his country’s 
position on the procedure for submission in March. Arti-
cle 19 of the Constitution gave member States a great deal 
of freedom as to the appropriate procedures, including 
when the Executive was the competent authority for ex-
amining instruments that had been adopted. 

The Committee took note of the information provided and 
of the explanations given by the Government representatives 

who had taken the floor. The Committee took note of the 
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specific difficulties mentioned by certain delegates in com-
plying with this constitutional obligation, and in particular 
the promises to submit shortly to parliaments the instru-

ments adopted by the International Labour Conference.  
The Committee pointed out that a particularly high num-

ber of governments had been invited to provide explanations 

on the important delay in meeting their constitutional obli-
gation of submission. As had been done by the Committee of 
Experts, the Committee expressed great concern at the fail-

ure to respect the obligation to submit Conventions, Rec-
ommendations and Protocols to competent authorities. Full 
compliance with the obligation to submit meant the submis-

sion of the instruments adopted by the Conference to na-
tional parliaments and was a requirement of the highest 
importance in ensuring the effectiveness of the Organiza-

tion’s standards-related activities. The Committee recalled 
in this regard that the Office could provide technical assis-
tance to contribute to compliance with this obligation. 

The Committee expressed the firm hope that the countries 
mentioned, namely Angola, Bahrain, Belize, Brazil, Como-
ros, Democratic Republic of the Congo, Côte d’Ivoire, Dji-

bouti, Dominica, El Salvador, Equatorial Guinea, Fiji, Guin-
ea, Haiti, Iraq, Jamaica, Jordan, Kazakhstan, Kyrgyzstan, 
Kuwait, Libya, Mali, Mauritania, Mozambique, Pakistan, 

Papua New Guinea, Rwanda, Saint Lucia, Sao Tome and 

Principe, Sierra Leone, Solomon Islands, Somalia, Sudan, 
Suriname, Syrian Arab Republic, Tajikistan, Uganda and 
Vanuatu, would transmit in the near future information on 

the submission of Conventions, Recommendations and Pro-
tocols to the competent authorities. The Committee decided 
to mention these cases in the corresponding paragraph of the 

General Report. 

(b) Information received 

Albania. Since the meeting of the Committee of Ex-
perts, the ratification of the Promotional Framework of 
Occupational Safety and Health Convention, 2006 (No. 
187) was registered on 24 April 2014. 

Bangladesh. Since the meeting of the Committee of Ex-
perts, the instrument of ratification of the Maritime La-
bour Convention, 2006 was received on 28 April 2014, 
but not registered pending information under Standard 
A.5, paragraph 10. 

Congo. Since the meeting of the Committee of Experts, 
the ratification of the Maritime Labour Convention, 2006 
was registered on 7 April 2014. 

Seychelles. Since the meeting of the Committee of Ex-
perts, the ratification of the Maritime Labour Convention, 
2006 was registered on 7 January 2014. 
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III. REPORTS ON UNRATIFIED CONVENTIONS AND RECOMMENDATIONS  

(ARTICLE 19 OF THE CONSTITUTION)

(a) Failure to supply reports for the past five years on 

unratified Conventions and Recommendations 

The Committee took note of the information provided.  
The Committee stressed the importance it attached to the 

constitutional obligation to transmit reports on unratified 
Conventions and Recommendations. In effect, these reports 
permitted a better evaluation of the situation in the context 

of General Surveys of the Committee of Experts. In this re-
spect, the Committee recalled that the ILO could provide 
technical assistance to help in complying with this obligation. 

The Committee insisted that all member States should ful-
fil their obligations in this respect and expressed the firm 
hope that the Governments of the Democratic Republic of 

the Congo, Equatorial Guinea, Guinea, Guinea-Bissau, Lib-
ya, Marshall Islands, Solomon Islands, Saint Kitts and Ne-
vis, Sao Tome and Principe, Sierra Leone, Somalia, Tuvalu 

and Vanuatu, would comply with their future obligations 
under article 19 of the ILO Constitution. The Committee 
decided to mention these cases in the corresponding para-

graph of the General Report. 

The Worker members emphasized the importance of the 
discussion of member States’ non-compliance with their 
standards-related obligations. The fact that some of the 
countries cited the previous year were no longer on the 
list showed that the discussion served a purpose. The gov-
ernments that had spoken should be thanked and should 
all be encouraged to take the necessary steps to address 
their shortcomings. 

(b) Information received 

Since the meeting of the Committee of Experts, reports 
on unratified Conventions and Recommendations have 
subsequently been received from the following countries: 
Brunei Darussalam and Tajikistan. 

(c) Reports received on unratified Convention No. 131 

and Recommendation No. 135 

In addition to the reports listed in Appendix II on page 
203 of the Report of the Committee of Experts (Report 
III, Part 1B), reports have subsequently been received 
from the following country: Mongolia. 
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Appendix II. Statistical table of reports received on ratified Conventions  
(article 22 of the Constitution) 

Reports received as of 12 June 2014 

Year of the 

session of the 

Committee of 

Experts 

Reports 

requested 
Reports received at 

the date requested 

Reports received in time 

for the session of the 

Committee of Experts 

Reports received in 

time for the session 

of the Conference 

1932 447 - 406 90.8% 423 94.6% 

1933 522 - 435 83.3% 453 86.7% 

1934 601 - 508 84.5% 544 90.5% 

1935 630 - 584 92.7% 620 98.4% 

1936 662 - 577 87.2% 604 91.2% 

1937 702 - 580 82.6% 634 90.3% 

1938 748 - 616 82.4% 635 84.9% 

1939 766 - 588 76.8% - 

1944 583 - 251 43.1% 314 53.9% 

1945 725 - 351 48.4% 523 72.2% 

1946 731 - 370 50.6% 578 79.1% 

1947 763 - 581 76.1% 666 87.3% 

1948 799 - 521 65.2% 648 81.1% 

1949 806 134 16.6% 666 82.6% 695 86.2% 

1950 831 253 30.4% 597 71.8% 666 80.1% 

1951 907 288 31.7% 507 77.7% 761 83.9% 

1952 981 268 27.3% 743 75.7% 826 84.2% 

1953 1026 212 20.6% 840 75.7% 917 89.3% 

1954 1175 268 22.8% 1077 91.7% 1119 95.2% 

1955 1234 283 22.9% 1063 86.1% 1170 94.8% 

1956 1333 332 24.9% 1234 92.5% 1283 96.2% 

1957 1418 210 14.7% 1295 91.3% 1349 95.1% 

1958 1558 340 21.8% 1484 95.2% 1509 96.8% 

As a result of a decision by the Governing Body, 

 detailed reports were requested as from 1959 until 1976 only on certain Conventions. 

1959 995 200 20.4% 864 86.8% 902 90.6% 

1960 1100 256 23.2% 838 76.1% 963 87.4% 

1961 1362 243 18.1% 1090 80.0% 1142 83.8% 

1962 1309 200 15.5% 1059 80.9% 1121 85.6% 

1963 1624 280 17.2% 1314 80.9% 1430 88.0% 

1964 1495 213 14.2% 1268 84.8% 1356 90.7% 

1965 1700 282 16.6% 1444 84.9% 1527 89.8% 

1966 1562 245 16.3% 1330 85.1% 1395 89.3% 

1967 1883 323 17.4% 1551 84.5% 1643 89.6% 

1968 1647 281 17.1% 1409 85.5% 1470 89.1% 

1969 1821 249 13.4% 1501 82.4% 1601 87.9% 

1970 1894 360 18.9% 1463 77.0% 1549 81.6% 

1971 1992 237 11.8% 1504 75.5% 1707 85.6% 

1972 2025 297 14.6% 1572 77.6% 1753 86.5% 

1973 2048 300 14.6% 1521 74.3% 1691 82.5% 

1974 2189 370 16.5% 1854 84.6% 1958 89.4% 

1975 2034 301 14.8% 1663 81.7% 1764 86.7% 

1976 2200 292 13.2% 1831 83.0% 1914 87.0% 
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Year of the 

session of the 

Committee of 

Experts 

Reports 

requested 
Reports received at 

the date requested 

Reports received in time 

for the session of the 

Committee of Experts 

Reports received in 

time for the session 

of the Conference 

As a result of a decision by the Governing Body (November 1976),  

 detailed reports were requested as from 1977 until 1994, 

 according to certain criteria, at yearly, two-yearly or four-yearly intervals. 

1977 1529 215 14.0% 1120 73.2% 1328 87.0% 

1978 1701 251 14.7% 1289 75.7% 1391 81.7% 

1979 1593 234 14.7% 1270 79.8% 1376 86.4% 

1980 1581 168 10.6% 1302 82.2% 1437 90.8% 

1981 1543 127 8.1% 1210 78.4% 1340 86.7% 

1982 1695 332 19.4% 1382 81.4% 1493 88.0% 

1983 1737 236 13.5% 1388 79.9% 1558 89.6% 

1984 1669 189 11.3% 1286 77.0% 1412 84.6% 

1985 1666 189 11.3% 1312 78.7% 1471 88.2% 

1986 1752 207 11.8% 1388 79.2% 1529 87.3% 

1987 1793 171 9.5% 1408 78.4% 1542 86.0% 

1988 1636 149 9.0% 1230 75.9% 1384 84.4% 

1989 1719 196 11.4% 1256 73.0% 1409 81.9% 

1990 1958 192 9.8% 1409 71.9% 1639 83.7% 

1991 2010 271 13.4% 1411 69.9% 1544 76.8% 

1992 1824 313 17.1% 1194 65.4% 1384 75.8% 

1993 1906 471 24.7% 1233 64.6% 1473 77.2% 

1994 2290 370 16.1% 1573 68.7% 1879 82.0% 

As a result of a decision by the Governing Body (November 1993), 

 detailed reports on only five Conventions were exceptionally requested in 1995. 

1995 1252 479 38.2% 824 65.8% 988 78.9% 

As a result of a decision by the Governing Body (November 1993), 

 reports are henceforth requested, according to certain criteria, 

at yearly, two-yearly or five-yearly intervals. 

1996 1806 362 20.5% 1145 63.3% 1413 78.2% 

1997 1927 553 28.7% 1211 62.8% 1438 74.6% 

1998 2036 463 22.7% 1264 62.1% 1455 71.4% 

1999 2288 520 22.7% 1406 61.4% 1641 71.7% 

2000 2550 740 29.0% 1798 70.5% 1952 76.6% 

2001 2313 598 25.9% 1513 65.4% 1672 72.2% 

2002 2368 600 25.3% 1529 64.5% 1701 71.8% 

2003 2344 568 24.2% 1544 65.9% 1701 72.6% 

2004 2569 659 25.6% 1645 64.0% 1852 72.1% 

2005 2638 696 26.4% 1820 69.0% 2065 78.3% 

2006 2586 745 28.8% 1719 66.5% 1949 75.4% 

2007 2478 845 34.1% 1611 65.0% 1812 73.2% 

2008 2517 811 32.2% 1768 70.2% 1962 78.0% 

2009 2733 682 24.9% 1853 67.8% 2120 77.6% 

2010 2745 861 31.4% 1866 67.9% 2122 77.3% 

2011 2735 960 35.1% 1855 67.8% 2117 77.4% 
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Year of the 

session of the 

Committee of 

Experts 

Reports 

requested 

Reports received at 

the date requested 

Reports received in time 

for the session of the 

Committee of Experts 

Reports received in 

time for the session 

of the Conference 

As a result of a decision by the Governing Body (November 2009 and March 2011), 

 reports are requested, according to certain criteria, 

at yearly, three-yearly or five-yearly intervals. 

2012 2207 809 36.7% 1497 67.8% 1742 78.9% 

2013 2176 740 34.1% 1578 72.5% 1755 80.6% 
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INDEX BY COUNTRIES TO OBSERVATIONS AND INFORMATION CONTAINED IN THE REPORT

Afghanistan  

Part One: General report, paras 180, 184 
Part Two: I A (b) 

Albania  

Part Two: II (b) 

Algeria  

Part Two: I B No. 87 

Angola  

Part One: General report, paras 177, 184 
Part Two: II (a) 

Bahrain  

Part One: General report, para. 177 
Part Two: II (a) 

Bangladesh  

Part Two: I B No. 81 
Part Two: II (b) 

Belarus  

Part One: General report, para. 193 
Part Two: I B No. 87 

Belize  

Part One: General report, paras 177, 200 
Part Two: II (a) 

Brazil  

Part One: General report, para. 177 
Part Two: II (a) 

Brunei Darussalam  

Part Two: III (b) 

Bulgaria  

Part Two: I A (d) 

Burundi  

Part One: General report, paras 179, 183, 199 
Part Two: I A (a), (c) 

Cambodia  

Part One: General report, para. 183 
Part Two: I A (c) 
Part Two: I B No. 87 

Central African Republic  

Part Two: I B No. 169 

Colombia  

Part Two: I B No. 81 

Comoros  

Part One: General report, paras 177, 179, 183 
Part Two: I A (a), (c) 
Part Two: II (a) 

Congo  

Part Two: I A (d) 
Part Two: II (b) 

Croatia  

Part One: General report, paras 183, 199 
Part Two: I A (c) 
Part Two: I B No. 98 

Côte d’Ivoire  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Democratic Republic of the Congo  

Part One: General report, paras 177, 186, 199 
Part Two: I B No. 29 
Part Two: II (a) 
Part Two: III (a) 

Djibouti  

Part One: General report, paras 177, 199 
Part Two: I A (d) 
Part Two: II (a) 

Dominica  

Part One: General report, paras 177, 183, 200 
Part Two: I A (c) 
Part Two: II (a) 

Dominican Republic  

Part Two: I A (d) 
Part Two: I B No. 111 

Ecuador  

Part Two: I A (d) 
Part Two: I B No. 98 

El Salvador  

Part One: General report, paras 177, 183, 199 
Part Two: I A (c) 
Part Two: II (a) 

Equatorial Guinea  

Part One: General report, paras 177, 179, 180, 183, 186, 
200 

Part Two: I A (a), (b), (c) 
Part Two: II (a) 
Part Two: III (a) 

Eritrea  

Part One: General report, para. 184 
Part Two: I A (d) 

Fiji  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Gambia  

Part One: General report, paras 179, 183, 200 
Part Two: I A (a), (c) 

Ghana  

Part One: General report, paras 183, 199 
Part Two: I A (c) 

Greece  

Part Two: I B No. 102 
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Guinea  

Part One: General report, paras 177, 183, 186, 199 
Part Two: I A (c) 
Part Two: II (a) 
Part Two: III (a) 

Guinea-Bissau  

Part One: General report, paras 186, 200 
Part Two: III (a) 

Guyana  

Part One: General report, paras 183, 184 
Part Two: I A (c) 

Haiti  

Part One: General report, paras 177, 183, 199 
Part Two: I A (c) 
Part Two: II (a) 

Iraq  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Jamaica  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Jordan  

Part One: General report, para. 177 
Part Two: II (a) 

Kazakhstan  

Part One: General report, para. 177 
Part Two: I A (d) 
Part Two: I B No. 111 
Part Two: II (a) 

Korea, Republic of  

Part Two: I B No. 111 

Kuwait  

Part One: General report, paras 177, 184 
Part Two: II (a) 

Kyrgyzstan  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Lao People's Democratic Republic  

Part Two: I A (d) 

Libya  

Part One: General report, paras 177, 184, 186 
Part Two: II (a) 
Part Two: III (a) 

Malawi  

Part Two: I A (d) 

Malaysia  

Part Two: I B No. 29 

Malaysia – Malaysia-Peninsular  

Part One: General report, paras 183, 199 
Part Two: I A (c) 

Malaysia – Malaysia-Sarawak  

Part One: General report, paras 183, 199 
Part Two: I A (c) 

Mali  

Part One: General report, paras 177, 199 
Part Two: I A (d) 
Part Two: II (a) 

Malta  

Part One: General report, paras 183, 199 
Part Two: I A (c) 

Marshall Islands  

Part One: General report, paras 186, 200 
Part Two: III (a) 

Mauritania  

Part One: General report, paras 177, 183, 184 
Part Two: I A (c) 
Part Two: I B No. 122 
Part Two: II (a) 

Mongolia  

Part Two: I A (d) 
Part Two: III (c) 

Mozambique  

Part One: General report, paras 177, 199 
Part Two: II (a) 

Niger  

Part Two: I B No. 138 

Pakistan  

Part One: General report, paras 177, 199 
Part Two: I B No. 81 
Part Two: II (a) 

Papua New Guinea  

Part One: General report, paras 177, 184 
Part Two: II (a) 

Portugal  

Part Two: I B No. 122 

Qatar  

Part Two: I B No. 81 

Rwanda  

Part One: General report, paras 177, 183, 199 
Part Two: I A (c) 
Part Two: II (a) 

Saint Kitts and Nevis  

Part One: General report, paras 186, 200 
Part Two: III (a) 

Saint Lucia  

Part One: General report, paras 177, 200 
Part Two: II (a) 

San Marino  

Part One: General report, paras 179, 183, 199 
Part Two: I A (a), (c) 
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Sao Tome and Principe  

Part One: General report, paras 177, 180, 186, 200 
Part Two: I A (b) 
Part Two: II (a) 
Part Two: III (a) 

Saudi Arabia  

Part Two: I B No. 29 

Seychelles  

Part Two: II (b) 

Sierra Leone  

Part One: General report, paras 177, 183, 186, 199 
Part Two: I A (c) 
Part Two: II (a) 
Part Two: III (a) 

Slovakia  

Part Two: I A (d) 

Solomon Islands  

Part One: General report, paras 177, 186, 200 
Part Two: II (a) 
Part Two: III (a) 

Somalia  

Part One: General report, paras 177, 179, 186, 199 
Part Two: I A (a) 
Part Two: II (a) 
Part Two: III (a) 

Sudan  

Part One: General report, paras 177, 184 
Part Two: II (a) 

Suriname  

Part One: General report, para. 177 
Part Two: II (a) 

Swaziland  

Part Two: I B No. 87 

Syrian Arab Republic  

Part One: General report, paras 177, 183, 199 
Part Two: I A (c) 
Part Two: II (a) 

Tajikistan  

Part One: General report, paras 177, 179, 183, 200 
Part Two: I A (a), (c) 
Part Two: II (a) 
Part Two: III (b) 

Thailand  

Part Two: I A (d) 

Timor-Leste  

Part One: General report, paras 183, 200 
Part Two: I A (c) 

Turkmenistan  

Part One: General report, paras 183, 199 
Part Two: I A (c) 

Tuvalu  

Part One: General report, paras 186, 200 
Part Two: III (a) 

Uganda  

Part One: General report, paras 177, 199 
Part Two: I B No. 26 
Part Two: II (a) 

United States  

Part Two: I B No. 182 

Vanuatu  

Part One: General report, paras 177, 179, 180, 183, 186, 200 
Part Two: I A (a), (b), (c) 
Part Two: II (a) 
Part Two: III (a) 

Venezuela, Bolivarian Republic of  

Part Two: I B No. 26 

Yemen  

Part Two: I B No. 182 
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REPORT OF THE COMMITTEE ON THE  

APPLICATION OF STANDARDS: SUBMISSION, 

DISCUSSION AND APPROVAL 

The PRESIDENT 

Before examining the report of the Committee on 
the Application of Standards, I would like to remind 
delegates that today, Thursday, 12 June, is the 
World Day Against Child Labour. I know that, for 
reasons of its programme, the Conference marked 
this day on 10 June this year. However, I wanted to 
inform participants that today, in more than 
45 countries, the ILO, in cooperation with the tri-
partite constituents and partners in the worldwide 
movement, will be staging activities to highlight 
this year’s theme: “Extend social protection: Com-
bat child labour!” In this connection, I am particu-
larly pleased to congratulate the Government of my 
own country, the Republic of Argentina, on its deci-
sion to host the Fourth Global Conference on Child 
Labour in 2017. On behalf of myself and my Gov-
ernment, I invite you all to attend. 

We now turn to the next item of business before 
us, which is the submission, discussion and approv-
al of the report of the Committee on the Application 
of Standards. This report is published in Provisional 
Record No. 13, Parts One and Two. 

I invite the Officers of the Committee to come up 
to the podium. They are: the Chairperson, Ms Gavi-
ria; the Employer spokesperson, Mr Rønnest, Em-
ployer, Denmark, replacing the Employer Vice-
Chairperson, Ms Regenbogen, who is unable to at-
tend; the Worker Vice-Chairperson, Mr Leemans; 
and the Report of the Committee, Ms Mulindeti. 

I call on Ms Mulindeti, Reporter of the Commit-
tee, to present the report. 

Ms MULINDETI (Reporter for the Committee on the  
Application of Standards) 

It is a pleasure and an honour to present to the 
plenary the report of the Committee on the Applica-
tion of Standards. 

The Committee is a standing body of the Interna-
tional Labour Conference empowered under arti-
cle 7 of its Standing Orders to examine the 
measures taken by States to implement the Conven-
tions that they have voluntarily ratified. It also ex-
amines the manner in which States fulfil their re-
porting obligations as provided for under the ILO 
Constitution. 

The Committee provides a unique forum at the in-
ternational level. It governs actors in the real econ-

omy, drawn from all the regions of the world who 
have sat alongside one another during times of eco-
nomic booms and busts. Significant work by all par-
ties went towards the preparation for this session of 
the Committee. 

In the framework of the follow-up to the events 
that took place in the Committee in 2012, the Gov-
erning Body held a constructive discussion on the 
main outstanding issues in relation to the standards 
supervisory system during its March 2014 session 
on the basis of a document prepared by the Direc-
tor-General following consultations with the tripar-
tite constituents. 

The Governing Body took a number of decisions, 
including a call to all parties concerned, to contrib-
ute to the successful conclusion of the work of the 
Committee at the current session of the Conference. 
This process contributed to the smooth adoption by 
the Committee, in a timely manner, of a list of indi-
vidual cases for discussion, something which had 
not been possible for the Committee in 2012. 

Despite this positive accomplishment which al-
lowed the Committee to hold very important discus-
sions on, and supervise, the application of interna-
tional labour Conventions in 25 cases, the Commit-
tee was ultimately unable to adopt conclusions for 
all these cases. It was able to do so in six cases 
which had been “double- footnoted” by the Com-
mittee of Experts in its 2014 report. I am sure that 
the Vice-Chairpersons of the Committee will pro-
vide their views on the reasons which led to the ab-
sence of conclusions in 19 cases. 

The report before the plenary is divided into two 
parts, corresponding to the principal questions dealt 
with by the Committee. The first part addresses the 
Committee’s discussion on general questions relat-
ing to standards and the General Survey of the 
Committee of Experts, which this year is concerned 
with minimum wage systems. The second part con-
sists of the discussions on the 25 individual cases 
examined by the Committee and the related conclu-
sions adopted in six of those cases. I will recall the 
salient features of the Committee’s discussions in 
respect of each of these questions. 

In the general discussion, the operative approach 
of the Committee’s work, which is also the ILO’s 
hallmark, namely oversight through discussion, was 
recalled. The fruitful dialogue between the Commit-
tee and the Committee of Experts is key in this re-
spect. The Committee works closely with, and to a 
large extent on the basis of, the report of the Com-
mittee of Experts. 
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Furthermore, it is the established practice for both 
Committees to have direct exchanges on issues of 
common interest. To this end, the Vice-
Chairpersons of the Committee engaged in an ex-
change of views with the members of the Commit-
tee of Experts at its last session in November–
December 2013. 

Subsequently, this year the Committee had the 
pleasure of welcoming the Chairperson of the 
Committee of Experts, who attended the first week 
of its session as an observer with the opportunity to 
address the Committee. The discussions placed em-
phasis on the importance of the interaction between 
the two Committees. The issues at stake following 
the 2012 session of the Committee were also ad-
dressed with reference to the ongoing process with-
in the Governing Body. 

During the first part of the Committee’s work, it 
examined the Committee of Experts’ General Sur-
vey concerning minimum wage systems, particular-
ly the Minimum Wage Fixing Convention, 1970 
(No. 131), and the corresponding Minimum Wage 
Fixing Recommendation, 1970 (No. 135). 

The General Survey, together with the discussion 
in the Committee and the outcome adopted follow-
ing that discussion, will inform the recurrent discus-
sion on the strategic objective of social protection to 
be held at the 104th Session (2015) of the Confer-
ence, under the follow-up to the ILO Declaration on 
Social Justice for a Fair Globalization, 2008. 

In accordance with a decision taken by the Gov-
erning Body in November 2010, the review of the 
General Survey by the Committee on the Applica-
tion of Standards therefore took place, for the first 
time, one year in advance of the recurrent discus-
sion by the Conference, so as to facilitate better 
consideration and integration of the standards-
related aspects in the report prepared by the Office 
for the recurrent discussion and into the outcome of 
that discussion. 

In the outcome it adopted following its discussion 
of the General Survey, the Committee noted that 
minimum wage fixing was intended to protect wage 
earners against unduly low wages and that it offered 
a means of establishing a level playing field for all 
employers. 

It records that Convention No. 131 and Recom-
mendation No. 135 set out a number of essential 
principles, including full consultation with the so-
cial partners, compliance with the principle of equal 
remuneration for work of equal value and periodic 
adjustment of minimum wages rates, while offering 
flexibility to member States in their implementa-
tion. Minimum wages may be established by legis-
lation, by decision of the public authorities after 
consultation of employers’ and workers’ organiza-
tions, or on a tripartite basis, or through collective 
agreements provided they are legally binding. 

In view of its contribution to the preparation of 
the recurrent discussion on social protection, the 
Committee drew a number of lessons from the Gen-
eral Survey and its examination relating to the needs 
of member States and the means of action of the 
Organization, in particular standards-related action, 
technical cooperation and assistance, and the tech-
nical and research capacity of the Office. 

With respect to its core work concerning the indi-
vidual cases, the Committee pursued its efforts to 
achieve a balance between the different regions in 
the list of cases. This year the breakdown of cases 
was as follows: Africa, seven cases; Arab States, 

three cases; Americas, five cases; Asia and the Pa-
cific, five cases; and Europe, five cases. As in pre-
vious years, the majority of the cases selected 
(15 out of 25) concerned the application of funda-
mental Conventions. 

The Committee decided to include in its report a 
special paragraph on the application by Belarus of 
the Freedom of Association and Protection of the 
Right to Organise Convention, 1948 (No. 87). 

Finally, allow me to thank the Chairperson, 
Ms Gaviria, along with the Employer and Worker 
Vice-Chairpersons, Ms Regenbogen and Mr Lee-
mans, for their cooperation. Let me therefore rec-
ommend that the Conference approves the report of 
the Committee on the Application of Standards. 

Mr RØNNEST (Employer, Denmark) 

I am speaking on behalf of Ms Regenbogen, Em-
ployer Vice-Chairperson of the Committee on the 
Application of Standards. 

On behalf of the Employers’ group, I commend 
the report of the Committee to the plenary and rec-
ommend its approval. 

The work of the Committee started constructively 
and we expected it to finish as it started. However, 
it took us by surprise when, on the last day, the 
Workers refused to adopt 19 conclusions because of 
a divergence of views on how to reflect disagree-
ment on three cases. This is deeply regrettable. 

As you may recall, last year, the Committee 
agreed on the insertion of the following sentence for 
six cases which involved the right to strike related 
to Convention No. 87. The sentence was: “The 
Committee did not address the right to strike in this 
case as the employers do not agree that there is a 
right to strike recognized in Convention No. 87”. 

This sentence was not time-bound and there were 
no reservations attached to it. 

During the current session of the Conference, the 
Employers negotiated the list of cases for considera-
tion in good faith and delivered the list of 25 cases, 
plus two cases of progress, to the Governments by 
the proposed deadline. We advised the Workers that 
there were cases on the long list that involved the 
right to strike which the Employer members consid-
ered to be outside the mandate of the Committee of 
Experts. We had been transparent about our views 
on this matter during the negotiation of the list and 
also before the Committee and before the Govern-
ing Body. We highlighted to the Workers, when the 
negotiation of the list began, that it was expected 
that the conclusions of cases concerning Convention 
No. 87 would again include the sentence agreed 
upon and adopted by the Committee last year. As an 
alternative, and to avoid potential conflicts, we sug-
gested to the Workers that Convention No. 87 cases 
should not be included on the final list, but this was 
not accepted. 

After adopting the list of cases, the Committee 
moved forward and completed the discussion of all 
25 cases over the course of the week. The discus-
sions of each case were fruitful and the Committee 
had the opportunity to provide guidance to govern-
ments on how to ensure that national law and prac-
tice complied with international labour standards. 
The Employer members appreciated the effort that 
Government members had made to travel to Gene-
va, as well as their time and the presentations they 
made. 

The Committee’s work proceeded and, in our 
view, the cases were supervised. A number of cases 
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raised extremely serious issues relating to violations 
of fundamental Conventions. The Committee’s 
work progressed well and conclusions were adopted 
for the six double footnote cases. The Employers 
worked diligently towards reaching conclusions on 
the remaining 19 cases. There were draft texts 
agreed between Workers and Employers which 
could have been ready for adoption on the cases of 
Bolivarian Republic of Venezuela, Saudi Arabia, 
Central African Republic, Colombia, Republic of 
Korea, Croatia, Ecuador, United States, Kazakhstan, 
Malaysia, Mauritania, and Uganda. There were only 
three cases – Algeria, Cambodia and Swaziland – 
where disagreement emerged, on how to reflect the 
difference of opinion regarding the right to strike. 
We expected that the issue could be addressed by 
the same compromise sentence that was adopted in 
2013. However, we were, and remained, open, up to 
the last minute, to other forms of compromise, such 
as the inclusion of a second sentence in the conclu-
sion expressing the Worker members’ views on the 
right to strike, or the use of different language to 
reflect the Employer members’ views. We pro-
posed, as a possible compromise, that the exact 
wording of paragraph 91 of the report of the Com-
mittee of Experts, stating that the views of the social 
partners on the right to strike issue are diametrically 
opposed, should be included in the conclusions. 
However, the Workers adopted the position that 
under no circumstances could the Employer mem-
bers’ view be reflected in the conclusions. This is 
deeply regrettable. 

We did not propose a new approach this year. We 
expected, given that the issue remained unresolved 
before the Governing Body, that the sentence 
agreed upon and adopted by the Committee the pre-
vious year could be used during the current session 
and would again provide a coping mechanism to 
deal with the differences of opinion. However, the 
Workers rejected that approach. We were disap-
pointed but nevertheless tried to remain construc-
tive, and we proposed to continue negotiations on 
conclusions on the 16 outstanding cases, to which 
the disagreement was irrelevant. In our view, there 
was an opportunity for broad consensus on those 
cases. The Employers were ready in the end to pro-
ceed to adopt conclusions on the cases where 
agreement already existed. Disagreement on one 
issue should not prevent consensus on other issues. 
The Workers’ refusal to agree on conclusions for all 
the remaining 19 cases was very unfortunate, espe-
cially given that 16 were unaffected by the major 
differences on the right to strike in Convention 
No. 87. 

We reaffirm our commitment to the supervisory 
system, including the Committee on the Application 
of Standards. The work that the Committee accom-
plished over the last two weeks is very important 
and is essential to the work of the ILO. We regret 
that the Committee’s work did not culminate in 
conclusions at the choosing of the Workers. Never-
theless, governments are aware of the Committee’s 
opinions on the cases that concern them. The direc-
tion given to the governments with respect to the 
supervision of the cases remains clear and we ex-
pect them to take appropriate action. The govern-
ments concerned should report to the next meeting 
of the Committee of Experts by the deadline of 
1 September. Disagreements are intrinsic to tripar-
tism and it is appropriate that they be reflected from 

time to time. Tripartism is the ILO’s greatest 
strength and gives it relevance and credibility. 

The process of adopting the list of cases is diffi-
cult and highly political. Long and difficult negotia-
tions took place in the selection of cases for the fi-
nal list. Even though broad – too broad – objective 
criteria exist in document D.1, the political dimen-
sion of this process is undeniable. Further steps are 
therefore needed to make the decision on the list 
less controversial and less challengeable in the fu-
ture. Ways need to be found to exclude, to the ex-
tent possible, political considerations and to base 
the selection only on the merits of the case. In addi-
tion to double footnote cases, other elements in the 
selection process could be of help. We need to deal 
with this issue as a matter of priority and to find a 
solution by March 2015. 

As for the conclusions, Employers expect that, 
unlike in previous years, the Committee on the Ap-
plication of Standards should adopt short, clear and 
straightforward conclusions which clearly reflect 
what was said during the discussion. What is ex-
pected from governments in order to better comply 
with ratified Conventions should be clear and un-
ambiguous. Conclusions should also reflect con-
crete steps agreed with the governments to address 
compliance issues. 

While the conclusions should normally reflect 
consensus recommendations, any divergence of 
views of the Employers and Workers in the case 
must be transparent and must be reflected in the 
conclusions. 

Deep problems will arise in the supervisory sys-
tem if the conclusions of the Committee on the Ap-
plication of Standards do not respect freedom of 
expression and record divergent views. It would 
mean that the outside world, and other supervisory 
bodies of this house, would not know when constit-
uents disagree and it would mean that article 37 
processes would never be initiated, since no dis-
putes on interpretation would arise from the Com-
mittee’s conclusions. It would also undermine the 
standards review mechanism process. 

In the general discussion of Part I of the report of 
the Committee of Experts on the Application of 
Conventions and Recommendations, we welcome 
once again the clarification of the mandate of the 
experts, as set out in paragraph 31 of the report. We 
trust this clarification will be made visible at the 
beginning of all future reports of the Committee of 
Experts, including the General Surveys. 

We also made it clear that the role of the experts 
requires a certain degree of interpretation when 
formulating their non-binding guidance. This is log-
ical. However, to reinforce the credibility of the 
whole supervisory system, it is crucial that the ex-
perts do not stray beyond their mandate to guide 
national authorities in their report. They cannot 
stray into indirect labour standards setting by add-
ing further obligations to the Convention by means 
of expansive interpretations; or by filling in gaps 
that have appeared since the Convention was 
agreed; or by narrowing the flexibility of Conven-
tions by providing subsequent restrictive interpreta-
tions. 

Standard setting is vested solely with the ILO 
constituents. This is a principle that the Employers 
will resolutely defend. Voids in the international 
labour standards created by the continuing absence 
of an operational standards review mechanism can-
not be filled. There is Governing Body consensus 
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that we need a relevant and up-to-date body of ILO 
standards and we await the imminent proposal to 
commence the standards review mechanism. The 
experts’ non-binding opinion and recommendations 
are no substitute for a standards review mechanism. 
Any overstepping of their mandate undermines the 
supervisory system and hampers the work of the 
Governing Body. 

The experts, in their report, recalled that they have 
set out, in detail, observations relating to the right to 
strike, taking into account the criteria applied by the 
Committee on Freedom of Association. This risks a 
critical misunderstanding. The Committee on Free-
dom of Association is neither a mechanism for su-
pervising ILO Conventions, nor a tripartite stand-
ard-setting body. The work of the Committee on 
Freedom of Association is based on the call of the 
ILO Constitution to recognize the principles of 
freedom of association, and not freedom of associa-
tion as set out in the Freedom of Association and 
Protection of the Right to Organise Convention, 
1948 (No. 87), and the Right to Organise and Col-
lective Bargaining Convention, 1949 (No. 98). 
Therefore, the decisions taken in relation to specific 
cases may not be elevated as general principles or 
general rulings with reference to Conventions 
Nos 87 and 98. The very simple fact that the Com-
mittee on Freedom of Association engages in the 
promotion of constitutional principles and is not 
bound by the application of any specific Convention 
allows workers’ and employers’ organizations to 
make use of this special procedure with regard to 
member States that have not ratified the relevant 
Convention on freedom of association. For this rea-
son, its recommendations cannot be deemed to be 
case law in the sense of an interpretation of the 
standards laid down in Conventions, nor does the 
Committee have any authority to deem it so. 

Another important aspect is that the members of 
the Committee on Freedom of Association are 
members in their personal capacities only. They do 
not represent the ILO constituents, rather they are 
derived from those constituents. 

We thank the experts for recognizing, in para-
graph 92, that the system allows their work to be 
questioned and for confirming that, if there is a dis-
pute concerning the correct interpretation of a Con-
vention, the ILO Constitution provides for a way 
forward via article 37. This logically means that, if 
the constituents in the Committee on the Applica-
tion of Standards do not agree with an interpreta-
tion, the correct functioning of the credible supervi-
sory system seems to require that the case be taken 
forward via article 37, if necessary. The need for 
visibility of disagreement in the conclusions is 
therefore at total odds with the position of the 
Workers, who challenge the sentence, including in 
most of the Convention No. 87 conclusions adopted 
by the Committee on the Application of Standards 
in 2013. We look forward to working to resolve the 
mechanics of article 37 at the November Governing 
Body session, in order to further strengthen the su-
pervisory system. 

The discussion on the General Survey was useful, 
in that it brought to light significant divergences in 
the national and intranational approaches to wage 
policy and minimum wage systems. This supports 
the overriding message of the Employers that one 
size does not and cannot fit all. The divergence of 
approaches between nations is not simply a product 
of whether a nation has ratified the Minimum Wage 

Fixing Convention, 1970 (No. 131), or not: that 
does not seem to be the factor that establishes a de 
facto system of minimum wage setting. As the Gen-
eral Survey is, by nature, limited, since Convention 
No. 131 serves as its reference point, broader areas 
of wage policy need to be covered in the discussion, 
including the financial capacity of enterprises, en-
terprise productivity, the trade-off between mini-
mum wages and unemployment, the question of 
equity in the income levels of employers, small and 
medium-sized enterprises and the self-employed, 
and the agility of wage systems to deal with short-
term economic changes, to mention a few. Mini-
mum wage levels have direct and indirect impacts 
on economic development, productivity and levels 
of employment. Wage levels that are too high result 
in increased production costs and may decrease 
competitiveness, which often leads to job losses or 
fewer employment opportunities. When unemploy-
ment rises, the workers most affected are often the 
most vulnerable: young people, women and disa-
bled people – the very group that minimum wages 
are expected to protect. 

That is why consultation of employers needs to be 
ensured, in order to determine the group of wage 
earners to be covered by Convention No. 131 and to 
establish, operationalize and modify minimum wage 
fixing machinery. Also, it is fundamental that em-
ployers are consulted when determining the level of 
minimum wages, so as to include not only the needs 
of workers and their families, but also economic 
factors, including the requirements of economic 
development, levels of productivity and the desira-
bility of attaining and maintaining high levels of 
employment. 

The ratification prospects for Convention No. 131 
do not seem to be overwhelming. A number of 
countries indicated that they have either not yet 
considered the possibility or they do not plan to rati-
fy, in part because of concrete divergences between 
the Convention and national law and practice. I 
have also noticed that, in a number of countries, 
trade unions are not in favour of ratification. 

The Employers highlighted important rigidities 
and other difficulties in the application of Conven-
tion No. 131 which can hinder acceptance and rati-
fication. As a first step, the Employers proposed 
that the currency of the Convention could require 
further analysis that takes into account contempo-
rary approaches. This analysis could be undertaken 
by the standards review mechanism as soon as it 
becomes operational. 

The Employers would like to make comments on 
a number of problematic cases concerning the ap-
plication of ratified Conventions. The following 
cases affect employers and present serious viola-
tions of ratified Conventions: Serbia: Conventions 
Nos 87 and 144; Chile: Convention No. 87; Uru-
guay: Convention No. 98; Togo: Convention 
No. 87; El Salvador: Convention No. 144; Bolivari-
an Republic of Venezuela: Convention No. 87; 
Plurinational State of Bolivia: Convention No. 131; 
and Mauritius: Conventions Nos 98 and 144. Na-
tional employers and the International Organisation 
of Employers will be making submissions to the 
experts and the Committee on Freedom of Associa-
tion on these cases. 

In conclusion, the Employers wish to put on rec-
ord their continued support for the ILO standards 
supervisory system. The main role of this system is 
to guide member States on key matters relating to 
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the governance of labour and social policy, thus 
enabling them to find ways that, at the same time, 
promote adequate protection of workers and full 
employment through sustainable enterprises. 

As I said earlier, the work of the Committee on 
the Application of Standards started constructively 
and we expected it to finish in the same vein. This 
was not the case, which is regrettable. A crisis in 
confidence is affecting the system; the status quo is 
no longer an option. A discussion about the ILO 
supervisory system needs to take place urgently. All 
parties need to reflect and ask themselves questions 
about the system and how its credibility and rele-
vance to the outside world can be improved. 

I would like to conclude by thanking the Officers 
for their support, in particular, Ms Doumbia-Henry. 
Special thanks go to our Chairperson, Ms Gaviria, 
for the fair parliamentary running of the Commit-
tee’s meetings this year. We thank our Reporter, 
Ms Mulindeti, who ensured that the Committee’s 
work is properly recorded. I also thank the Employ-
ers’ group, especially Ms Regenbogen, who could 
not be here today and who ably acted as Employer 
Vice-Chairperson in most sittings of the Committee. 
I would also like to thank Juan Mailhos, Chris 
Syder, John Kloosterman, Renate Hornung-Draus, 
Garance Pineau, Paul Mackay, Peter Anderson, 
Guido Ricci and Kaizer Moyane for their help in 
preparing and presenting their cases. I would like to 
express our gratitude for the support of Maria Paz 
Anzorreguy, Alessandra Assenza and Catalina Per-
affán of the International Organisation of Employ-
ers and Christian Hess of the Bureau for Employers’ 
Activities. Lastly, I thank the Government members 
and Marc Leemans, Worker Vice-Chairperson, and 
his team for their collaboration. 

Original French: Mr LEEMANS (Worker Vice-Chairperson 
of the Committee on the Application of Standards) 

Allow me to begin by welcoming the good work 
that has been done in the other committees, particu-
larly with regard to the adoption of a Protocol and a 
Recommendation attached to the Forced Labour 
Convention, 1930 (No. 29). 

I think that everyone is aware that the work of the 
Committee on the Application of Standards took 
place in a very different context. 

The Employers’ group, as it did in 2013, demand-
ed that a statement be included in the conclusions 
for all those cases involving the right to strike. The 
statement would have noted that the Employers dis-
agree with the Committee of Experts on whether the 
right to strike is included in the freedom of associa-
tion enshrined in the Freedom of Association and 
Protection of the Right to Organise Convention, 
1948 (No. 87). 

For reasons which I shall go into in a moment, 
and which I am sure the Employers must have been 
aware of, the Workers’ group was unable to accede 
to this request. We tried everything to find a solu-
tion to this problem, but we did not manage it. To 
put it plainly, we have become convinced that we 
are facing a deliberate attack on the ILO’s standards 
system. The Governing Body will have to continue 
to work to find a long-term solution to these diffi-
culties that is acceptable to all of the constituents. 

Initially, it was proposed that these issues would 
be discussed at the November 2014 session of the 
Governing Body, but we think that the Governing 
Body should begin to work on the question during 
its meeting tomorrow. This would enable the Direc-

tor-General to present ideas that might be useful in 
finding a solution that could be made effective as of 
the 2015 session of the International Labour Con-
ference. We do not want to discuss a revision of the 
system until this problem is solved. It has become 
clear that we need a third party to resolve the legal 
argument that has been raised by the Employers 
once and for all. This third party can only be the 
International Court of Justice. 

I will elaborate on these two points shortly, but 
first let me celebrate the two satisfying outcomes of 
our work. Our Committee managed to propose 
unanimous conclusions on the General Survey con-
cerning minimum wage systems. We hope that 
these conclusions will help the work to be done next 
year in the Committee for the Recurrent Discussion 
on Social Protection. However, we should not hide 
the fact that the unanimity of the conclusions masks 
deep differences. I am thinking, for example, of the 
relationship between wages and social protection, or 
the distinction between workers and young people 
in training. Perhaps the report puts it more succinct-
ly, where it recalls that labour is not a commodity 
and that, therefore, wages are not merely a price set 
by the market. 

We, like our entire Committee, welcome the fact 
that this preparatory discussion has been able to 
take place a year in advance. We hope that will give 
the Office the time to produce a well-argued report 
addressing the points of controversy as well as the 
essential points. We very much hope that the work 
done next year will be fruitful and far-reaching. 

Our Committee has also been able to provide con-
clusions on the six cases that were given a double 
footnote by the Committee of Experts, meaning 
they were automatically considered by our Commit-
tee. We are pleased because these cases concern 
very important problems: child labour in Yemen, in 
the context of an armed conflict, and also more gen-
erally in the mining and construction sectors; child 
labour in Niger, where more than half of the coun-
try’s children work rather than benefiting from 
schooling; freedom of association in Belarus; labour 
inspection in Bangladesh, particularly in export 
processing zones and in the construction sector – 
and the urgency of this problem has been highlight-
ed recently by a tragic event; discrimination in the 
Dominican Republic against individuals from Haiti, 
and also against women; the social protection situa-
tion in Greece in the context of austerity pro-
grammes which have been imposed within the con-
text of the European Union’s procedures. 

But the Committee was unfortunately not able to 
present conclusions on the 19 other cases which 
were put on the agenda following the proposals 
from the social partners. Who was responsible for 
this failure? I am not going to try and answer that 
question. At this stage of the Conference, the ques-
tions of who was right and who was wrong are real-
ly not very useful. Our hope is that this failure will 
be the foundation for a new start. 

When we set out to identify the causes of the fail-
ure, what we need to do is seek to improve the pro-
cedures to make sure that the standards system that 
we all believe in is strong and able to do its work. 
What do we, the Workers’ group, believe in? We 
believe that the ILO has a key role to play in pro-
moting and achieving progress in social justice. We 
believe in the importance of fundamental rights 
such as freedom of association and the right to col-
lective bargaining. We believe in social dialogue 
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and the practice of tripartism by governments and 
employers’ and workers’ organizations. And, within 
the framework of tripartism, we believe in the 
ILO’s standards system. This standards system 
monitors the application of standards in law and in 
practice, and the supervision occurs through the 
interaction of the Committee of Experts on the Ap-
plication of Conventions and Recommendations, the 
Committee on the Application of Standards and the 
Committee on Freedom of Association. Each of 
these bodies has its own legitimacy. They are com-
plementary and none of them is hierarchically supe-
rior to any other. The Workers’ group attaches par-
ticular importance to this tripartite mechanism, 
which is unique in the United Nations system. We 
have heard the Employers express very much the 
same sentiment in their statements, so we hope that 
they, along with the other constituents, will contrib-
ute to determining the lessons to be learned from 
this failure. A number of governments have also 
taken the floor to reaffirm their support for the su-
pervisory mechanism. So what are the reasons for 
the failure? 

The disagreement that the Employers are express-
ing is not new. It was expressed for the first time at 
the beginning of the 1990s – in other words, at the 
end of the Cold War. But until 2011, this disagree-
ment did not prevent our Committee from reaching 
conclusions. Quite simply, we got into the habit of 
not raising this point of discord. Explicitly identify-
ing this disagreement in our conclusions would fun-
damentally modify our mandate and that has always 
been unacceptable to the Workers. What is our 
mandate? The mandate of our Committee relates to 
supervising the application of Conventions and 
Recommendations. To fulfil this mandate we need 
to discuss the information presented by govern-
ments of member States, particularly by those who 
are included on the list of the 25 cases to be consid-
ered during the Conference. This list is established 
partly on the basis of whether the discussions will 
have a tangible impact on the relevant countries. As 
a number of governments have confirmed in their 
statements, conclusions only make sense if they are 
unanimous. By explicitly stating disagreements in 
the conclusions, we allow the governments con-
cerned simply to draw their own conclusions. As I 
am sure you will remember, in 2012 the Employers’ 
position led to a total failure of the Committee on 
the Application of Standards, which was not even 
able to reach agreement on a list of cases to be con-
sidered. In 2013, in order to allow the process to 
proceed normally, the Workers’ group allowed the 
inclusion of a sentence demanded by the Employ-
ers. We said at the time that this was a one-off con-
cession and not an admission of weakness; these 
were the words I said on this very podium at this 
same time last year. We allowed it, pending the res-
olution of the matter by the Governing Body. In 
March 2014, the Governing Body came to some 
decisions, and we believed, on the basis of the pre-
liminary contact that we had in the run-up to the 
Conference, that these conclusions would enable us 
to move forward. We had hopes of progress but un-
fortunately these hopes have been dashed. 

We are furious because the Committee on the Ap-
plication of Standards, the very heart of this house, 
is no longer in a position to do its job. This is not a 
dispute between Employers and Workers; allow me 
to repeat what I have already said: this is a full-

blown attack on the ILO standards system in the 
face of which governments cannot remain passive. 

Why have we given up on conclusions on those 
cases where the right to strike was not involved? 
Well, first I would like to emphasize that this was 
not an easy decision to take, far from it. The majori-
ty of cases that were submitted to our Committee 
were included on the list at the request of the Work-
ers. This is logical because it is principally workers 
who are most invested in compliance with labour 
standards. Our colleagues come to us, often from 
very far away, to talk about their difficulties. Those 
who have been present in this room can confirm 
that their words and testimonies have often been 
charged with emotion. I can assure you that these 
emotions were not in any way feigned, simulated or 
pre-arranged. They hoped that the Conference 
would offer a forum for them to express themselves, 
to explain their situations, but also to give them 
some guidelines to enable them to find a way out of 
their situations, in some cases with the help of tech-
nical assistance or a mission from the ILO. 

In the three cases where the right to strike was in-
volved, that was not the fundamental issue concern-
ing the workers from the relevant countries. Their 
main concern was discrimination, often grave dis-
crimination, against union activists or against or-
ganizations that the government did not look fa-
vourably upon. And in those cases where the right 
to strike was fundamental, it was not necessarily a 
question of whether or not the right existed in the 
country’s legislation, but of its application by the 
legal or administrative authorities, who were not 
demonstrating the required qualities of independ-
ence and due procedure. 

And today these workers are being held hostage 
by a dispute not of their own making. And what is 
true for the three cases concerned is also true for 
other cases that are very important for the Workers’ 
group. I am not going to mention all of the cases 
dealt with by our Committee, but I would like to 
underline the fact that they deal with such important 
matters as the protection of migrant workers against 
practices which are often tantamount to slavery, 
discrimination against union leaders, child labour, 
and employment policy in the context of European 
austerity policies. There are many, many important 
cases for the Workers’ group, but despite this, the 
Workers’ group decided not to adopt conclusions on 
them. Why? 

Today, the Employers are challenging the experts’ 
interpretation of Convention No. 87 with regard to 
the right to strike. It is a longstanding disagreement, 
and it is a particularly sensitive subject for the 
Workers. But the Employers have clearly sent the 
message that, for them, consensual conclusions are 
a thing of the past. And not only with regard to the 
right to strike: we have also heard challenges to the 
experts’ interpretation of the concept of “public 
servants” in: the Right to Organise and Collective 
Bargaining Convention, 1949 (No. 98); questioning 
of the legal scope of the Social Security (Minimum 
Standards) Convention, 1952 (No. 102); and the 
Employment Policy Convention, 1964 (No. 122); 
and many other questions. If we continue on this 
path, it will no longer be enough to challenge a cer-
tain interpretation of the standards; there will be 
fundamental challenges to the very existence and 
relevance of these standards. And in the case that 
we have before us and in the procedures of the ex-
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isting framework, there is nothing that will enable 
us to overcome such a stumbling block. 

The attitude of the Employers is an all-out attack 
against the standards supervisory mechanism. They 
want to put the experts in a subordinate role to the 
Committee on the Application of Standards. Now, 
as I said just a moment ago, these two bodies each 
have their own legitimacy, they are interdependent 
and not hierarchically subordinate one to the other. 
Why do we, the Workers, support the experts on the 
question of the right to strike? 

I do not want to turn my statement into a lecture 
on law, but please allow me to emphasize that the 
Workers support the traditional interpretation of the 
Committee of Experts, not simply because it suits 
us, but because it is the only plausible construction 
of freedom of association in the ILO Charter and 
consequently in Convention No. 87. To put it an-
other way, in international labour law, the ILO has 
enshrined the right of workers to organize, to form 
unions to negotiate their working conditions. The 
right to organize implies the workers’ right to col-
lectively refuse to work under conditions which 
they believe not to be in line with their interests or 
the negotiated conditions. The Committee on the 
Application of Standards is not a court, nor is it a 
legal body; we understand that it would be a deli-
cate, sensitive issue for employers’ representatives 
to recognize politically the right to strike. And that 
is why the Workers’ group has never insisted that 
our Committee’s conclusions affirm the right to 
strike, or the limits of the right to strike; we have 
never done that. 

Coming back to the list of cases, it is clear that es-
tablishing this list is a difficult exercise; there is 
always some discontent. We know that there needs 
to be a certain balance in the list. It is not a question 
of identifying one specific kind of problem or ide-
ology, still less, a certain group of countries; the key 
criteria must be the seriousness of reported failures, 
and one specific group should never be in a position 
to veto proposals made by others. 

For example, the Workers’ group bitterly regret-
ted not having been able to deal with the serious 
concerns with regard to freedom of association in 
Guatemala, Zimbabwe and Turkey. In the case of 
Guatemala, it was a question of following up cases 
of violations of freedom of association which have 
been outstanding for many years. The Governing 
Body established a roadmap and we are waiting to 
see the results at the next session of the Governing 
Body in November. Zimbabwe is also a case that 
has been discussed many times over recent years 
and unfortunately no real progress has been made. 
With regard to Turkey, the country could have re-
sponded in detail to the remarks made by the Com-
mittee of Experts, and perhaps have demonstrated 
progress in view of its desired accession to the Eu-
ropean Union. The reasons why these cases were 
not included in the list remain opaque for us. 

We find ourselves in a situation where the tripar-
tite supervisory mechanism has been taken hostage 
by a systematic blocking, both with regard to defin-
ing the cases to be examined and with regard to 
adopting conclusions that encourage the countries 
concerned to improve their legislation and practice. 
And it is for this reason that the Workers’ group 
unanimously decided that it was time to grasp the 
nettle. I would repeat that, in doing so, our objective 
was not to undermine the tripartite supervisory sys-
tem. On the contrary, by denouncing the problems 

we are dealing with at the moment, we hope to give 
rise to a process of reflection that will lead to the 
necessary reforms. 

It is not my place, as the Worker Vice-
Chairperson of the Committee, to anticipate the de-
cisions of the Governing Body, to define those re-
forms for them. However, I would like to say that 
the Committee on the Application of Standards, 
which is neither a court nor a forum for negotiating 
new standards, can only work effectively if all par-
ties accept the rules. There are many rules that ap-
ply; allow me to mention some of them. 

First, the cases submitted to the Committee should 
be chosen in accordance with their level of im-
portance, not with regard to arbitrary positions tak-
en by different parties. 

Second, recommendations to governments should 
reflect the unanimous opinion of the social partners. 
During discussions we accepted a compromise solu-
tion; however, it was refused by the Employers. The 
compromise would have allowed disagreements to 
be identified in the report section that introduced the 
conclusions. More specifically, in the three cases 
where there was a divergence of opinion we would 
have included the following sentence, and I quote: 
“The Committee took note of the opinions ex-
pressed by the Employers’ group according to 
which it does not agree that the right to strike is 
recognized in Convention No. 87 and recalled that 
the question of the interpretation of Conventions is 
currently under discussion in the Governing Body.” 
But this concession, in our view, could not be in-
cluded in the conclusions or the final recommenda-
tions, whatever we choose to call them. We wanted 
to put it before the conclusions and that proposal 
was refused. 

Third, we cannot allow legal disputes on the in-
terpretation or the scope of standards to go on for-
ever. In our view, the authorized interpretation 
comes from the Committee of Experts, unless that 
interpretation has been clearly contradicted by an 
authorized legal authority. As the Committee of 
Experts noted in its General Survey of 2013, the 
acceptance of this concept is indispensable to the 
certainty of law required for the proper functioning 
of the ILO. If we find that the reports that we are 
considering are unfounded or insufficiently sup-
ported, we can request further justification, either in 
an additional written report, or in a hearing or some 
other way. Failing this, we would need a procedure 
to resolve legal disputes in accordance with arti-
cle 37 of our Constitution. 

For the moment, and as I said at the beginning of 
this statement, we believe that we should submit the 
question of the interpretation of Convention No. 87 
to the International Court of Justice. 

I could identify more specific problems, but they 
can be dealt with by the Committee’s Working 
Group on Working Methods. For example, it would 
be useful if the governments’ responses to the re-
marks of the Committee of Experts were communi-
cated in advance. The debates, and maybe the con-
clusions, could be altered in light of this infor-
mation. When we receive this information during 
the sittings it is not generally possible to substanti-
ate it or ensure that it is relevant. We could also 
think about the possibility of establishing a group to 
substantially shorten the report of the Committee’s 
work, thereby giving a brief summary of the discus-
sions that took place. 
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Allow me to close by expressing two hopes. First-
ly, that the governments whose cases were dis-
cussed still take into account the debates that took 
place and report on progress. Secondly, that the 
Governing Body of the ILO swiftly find solutions 
that will enable the supervisory system to move 
forward as from the 2015 session of the Conference. 

On behalf of the Workers’ group, I recommend 
the approval of the report of our Committee by the 
Conference. But before finishing, I would like to 
thank all of those involved in the Committee on the 
Application of Standards, beginning with our 
Chairperson, Ms Gaviria, our Reporter, 
Ms Mulindeti, as well as Ms Doumbia-Henry and 
Ms Curtis. I would also, of course, like to thank the 
Workers’ group and the Worker members of our 
Committee as well as our colleagues from the Bu-
reau for Workers’ Activities for their excellent co-
operation, their solidarity and the spirit of cohesion 
that they showed throughout this lengthy session. 
And of course, despite our disagreements, we would 
also like to thank, on behalf of the Workers’ group, 
the Employers, and more specifically their Vice-
Chairperson. And finally, thank you to the staff of 
the Office and the interpreters who, as usual, did an 
excellent job, not only in our Committee but across 
the whole Conference. 

Original Spanish: Ms GAVIRIA (Chairperson of the  
Committee on the Application of Standards) 

I have the honour of taking the floor to make a 
few comments on the work of the Committee on the 
Application of Standards, which it has been my 
privilege to chair. 

First, I noted with pleasure the interest shown by 
the constituents of this Organization in the work of 
the Committee and also the spirit of dialogue that 
allowed us to have discussions at a high technical 
level. An example of this was our examination of 
the General Survey concerning minimum wage sys-
tems prepared by the Committee of Experts. Mem-
bers of the Conference Committee appreciated the 
quality of this General Survey, which referred to 
issues of vital importance in the world of work. 

The Committee adopted consensual conclusions 
at the end of its discussions on the General Survey 
and it is hoped that the results of its work will be 
taken fully on board within the context of the recur-
rent discussion on social protection that will take 
place at the 104th Session of the Conference in 
2015. 

With regard to the examination of the individual 
cases, positive comment has been made on the fact 
that a list of 25 cases was adopted at the start of the 
Committee’s work, respecting time frames and also 
the programme of work, and this allowed us to have 
a discussion on all the cases. The cases were select-
ed in relation to the application of fundamental, 
technical and promotional Conventions and they 
also reflected a regional balance. I would also like 
to emphasize the good will of the Governments that 
were invited to submit information to the Commit-
tee, which was apparent in their presentations and in 
their thorough collaboration in the discussions that 
took place. 

In relation to six cases on the list, for which the 
Committee of Experts had asked the Governments 
concerned to report in detail to the 103rd Session of 
the Conference, the Committee reached consensus-
based conclusions. 

However, the Committee did not adopt conclu-
sions in the other 19 cases. The discussions held on 
these cases reflected the positions of all the partici-
pants and, in many cases, there was some agreement 
on the measures that should be adopted to ensure 
compliance with the Conventions concerned. The 
issues still pending on some topics that were dis-
cussed thoroughly in 2012 remained unresolved and 
that prevented the adoption of consensual conclu-
sions on these cases. However, the Committee has 
asked the Governments to continue to provide the 
necessary information. 

Here I would like to encourage all the Govern-
ments and the representatives of the social partners 
to pursue their endeavours to intensify social dia-
logue in order to come up with appropriate solutions 
that will allow this supervisory body of the Organi-
zation to function properly. The ILO member States 
have underlined the vital importance of the supervi-
sory system of the Organization for the promotion 
of universal human rights and international labour 
standards. From my own experience in my country, 
I can say that the conclusions adopted by the Com-
mittee, the technical work of the Committee of Ex-
perts, the recommendations of the Committee on 
Freedom of Association and the assistance of the 
Office are all efficient tools for tackling the chal-
lenges in the application of international labour 
standards. 

The discussions within the Committee confirm 
that the international community is demanding an 
urgent solution to the issues concerned. 

I would like to express my gratitude to Judge 
Koroma, the Chairperson of the Committee of Ex-
perts, for visiting the Conference Committee once 
again. The presence of the Chairperson of the 
Committee of Experts is a sign of the very solid 
relationship between the two Committees, based on 
a spirit of mutual respect, cooperation and responsi-
bility. 

I trust that the countries whose cases were exam-
ined will be able to draw from the discussions the 
necessary guidelines for finding solutions, with ILO 
technical assistance if necessary, to all the issues 
that were raised. 

I would like to express special thanks to the Pres-
ident and Vice- Presidents of the Conference for 
visiting our Committee. It was a pleasure to receive 
them and this gesture was greatly appreciated. I 
would also like to thank the Committee’s Reporter, 
Ms Mulindeti, for her very efficient work. In addi-
tion, I would like to express my gratitude to the 
Employer Vice-Chairperson, Ms Regenbogen, and 
the Worker Vice-Chairperson, Mr Leemans, and 
their respective teams for the courtesy and collabo-
ration that they displayed in their work with us. I 
would like to thank the representative of the Secre-
tary-General, Ms Doumbia-Henry, and all the other 
members of the secretariat for the complex work 
that they accomplished. Lastly, I would like to 
thank the interpreters for their excellent work. 

It only remains for me to invite you to approve the 
Committee’s report. 

The PRESIDENT 

I now open the floor for a general discussion of 
the report of the Committee on the Application of 
Standards. 
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Mr BEHZAD (Government, Islamic Republic of Iran) 

On behalf of the Government group, I wish to ex-
press the Governments’ dissatisfaction and disap-
pointment with the failure of the Committee on the 
Application of Standards to present conclusions for 
all the 25 cases that were heard this year. 

The Government group reaffirms that, in order to 
exercise its constitutional responsibilities fully, it is 
essential for the ILO to have an effective, efficient 
and authoritative standards supervisory system, of 
which the Conference Committee on the Applica-
tion of Standards is an essential component. Once 
again, we reiterate our full commitment to the su-
pervisory system of the ILO, including the analysis 
of individual cases by the Conference Committee 
on the Application of Standards. We are therefore 
disappointed to be confronted, yet again, with the 
Committee’s failure to complete its work this year. 
We invest considerable resources in the proper 
functioning of the Committee and some of us have 
come from very far to present our cases before the 
Committee. We deeply regret that conclusions were 
not adopted in 19 cases, and we are concerned about 
the negative impact that this situation could have in 
the near future. We hope that it does not affect the 
process in which the Governing Body is engaged. 

We had worked very positively within the frame-
work of the Governing Body to address disputes or 
questions that might arise in respect of the interpre-
tation of a Convention, and we had hoped that this 
would suffice to ensure a functioning Committee in 
the meantime. 

This situation illustrates the urgent need for the 
rapid resolution of the difficulties surrounding the 
ILO supervisory system. We wish to express our 
full engagement and our commitment to the success 
of the process in which the Governing Body is en-
gaged, and to the Director-General and others work-
ing to this end. 

Mr LEWIS (Government, Canada) 

I am speaking on behalf of the group of industrial-
ized market economy countries (IMEC). IMEC is 
profoundly disappointed that the Committee on the 
Application of Standards was not able to adopt con-
clusions in all the cases that it discussed this year. 
For the second time since 2012, the Committee on 
the Application of Standards was unable to com-
plete its work. This is a troubling situation because 
it could cause serious and possibly irreparable dam-
age to the strength and credibility of the ILO’s su-
pervisory system, which heretofore has been cited 
as the most advanced and best functioning of the 
international system. 

IMEC recalls its firm and enduring support for the 
ILO’s supervisory system, of which the Committee 
on the Application of Standards is an essential com-
ponent, given the role that it plays in facilitating the 
implementation of, and adherence to, international 
labour standards. We continue to believe that main-
taining the integrity, effectiveness and authority of 
the supervisory system is of fundamental im-
portance to the Organization as a whole and is di-
rectly related to ensuring the relevance of interna-
tional labour standards in the contemporary world. 

The issues that so deeply divided the Committee 
on the Application of Standards in 2012 are now 
under consideration in the ILO Governing Body. 
IMEC had hoped that, while this work was under 
way, differences of opinion regarding the right to 

strike would not prevent the Committee on the Ap-
plication of Standards from successfully fulfilling 
its appointed task. Indeed, last March, the Govern-
ing Body underscored the critical importance of the 
effective functioning of the Committee on the Ap-
plication of Standards, in conformity with its man-
date, at the 103rd Session of the International La-
bour Conference and called on all parties concerned 
to contribute to the successful conclusion of the 
work of the Committee in 2014. We welcomed the 
fact that a final list of country cases was negotiated 
by the Workers and Employers and was adopted on 
schedule by the Committee. This was an important 
accomplishment. However, it takes more than a list 
of cases to bring the Committee’s work to a suc-
cessful conclusion. 

Governments have no role in negotiating the con-
clusions in individual country cases, just as they 
have no role in determining the contents of the list 
of cases, but governments invest time and resources 
in supporting the process and we have a vested in-
terest in seeing that the Committee on the Applica-
tion of Standards successfully adopts conclusions in 
every single case that it discusses. Conclusions re-
flect the Committee’s deliberations and highlight 
the importance that the Committee attaches to the 
application of international labour standards in 
those cases. We had hoped that our Worker and 
Employer colleagues would find a solution that 
would allow for the adoption of conclusions with 
which both groups could live, while the Director-
General and Governing Body address the underly-
ing issues. We deeply regret that this was not possi-
ble. We understand that the two groups were dia-
metrically opposed on the key issue in question. We 
also fully appreciate that each group was operating 
on the basis of a firmly held principle. Nonetheless, 
the outcome was extremely unfortunate. 

If anything positive is to come out of this latest 
failure in the Committee on the Application of 
Standards, we hope that it will be a strong signal 
that the difficulties surrounding the ILO’s supervi-
sory system must be resolved rapidly. That sense of 
urgency is clear to everyone involved. IMEC deeply 
regrets the situation this year, but we continue to 
have faith that the ILO can withstand the current 
challenges and move forward in a positive and con-
structive manner. Moreover, we continue to believe 
that tripartite dialogue, the ILO’s essence and its 
strength will prevail. We reiterate our strong sup-
port for the Director-General and the process that he 
has initiated towards a lasting solution to these chal-
lenges. 

Ms GKOUVA (Government, Greece) 

I am speaking on behalf of the European Union 
and its Member States. The following countries 
aligned themselves with this statement: the former 
Yugoslav Republic of Macedonia, Montenegro, Ice-
land, Serbia, Albania, Ukraine and Republic of 
Moldova. We support the statement made by IMEC. 

We would like to reiterate our view that the ILO’s 
supervisory system contributes to the promotion of 
universal human rights. This is important to us all, 
since we are engaged in the promotion and protec-
tion of human rights, whether civil, political, eco-
nomic, social or cultural. We are seriously con-
cerned by the situation that we face today, as we see 
a real risk to the ILO’s unique tripartite structure 
and its key activity of standards supervision. The 
failure to produce conclusions jeopardizes the cred-
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ibility of the ILO’s supervisory system. It also jeop-
ardizes freedom of association, the elimination of 
child labour, the fight against discrimination and the 
abolition of forced labour – basic human rights. 

It also affects the European Union, however. 
Some of our policies and instruments make refer-
ence to the promotion of international labour stand-
ards and to the results of their supervision. The con-
clusions of this Committee are important to us in 
assessing compliance with those standards. We at-
tach great importance to having a functioning Con-
ference Committee on the Application of Standards. 
It plays a key role in monitoring and promoting in-
ternational labour standards. We need impartial su-
pervision of the implementation of international 
labour standards. 

We call on all constituents, in particular the social 
partners, to support the standards supervisory sys-
tem and the work of the Governing Body and the 
Director-General in seeking a long-term and lasting 
solution to these disputes. 

Original Spanish: Ms PRIETO (Government, Colombia) 

The Government of Colombia is committed to in-
ternational labour standards and has been imple-
menting these both in legislation and in practice. In 
addition, tremendous effort is being made to comply 
with the commitments assumed by the ILO and the 
international community and we are very respectful 
of the control bodies of the Organization. 

We consider it pertinent to recall that in Colombia 
the right to strike is enshrined in article 56 of the 
Constitution. This right is closely related to the 
principles of solidarity, dignity and participation, 
and to the achievement of a just social order, all of 
which are guaranteed by provisions of our Constitu-
tion. Regardless of any other consideration, the 
right to strike is considered in Colombia as a fun-
damental element of the process of collective bar-
gaining. 

Mr GARNER (Government, Australia) 

I make this statement on behalf of the Asia and 
Pacific group (ASPAG), which is extremely con-
cerned that the Committee on the Application of 
Standards was not able to complete its work at this 
103rd Session of the Conference owing to the fail-
ure to reach conclusions by consensus on all the 
individual country cases. 

ASPAG does not apportion blame for this situa-
tion, but notes that it is the responsibility of the so-
cial partners to contribute to consensual conclusions 
by the Conference Committee and this has not oc-
curred. This is now the second time in the past three 
years where the Committee has not functioned ef-
fectively. This is now the second time in three years 
where the Committee has not been able to fulfil its 
critical role in the ILO’s supervisory system. And 
this is the second time in three years where the 
Committee has not delivered on its responsibilities 
to provide certainty and clarity to governments, to 
workers and to employers in respect of important 
matters of labour and industrial laws as they relate 
to ILO Conventions. 

The Conference Committee has once again failed 
our respective constituencies and failed those who 
need it most. Let me be very clear here: this is not 
acceptable to ASPAG. 

Following the failure of the Conference Commit-
tee in 2012, the tripartite partners have gone to great 
lengths to address a range of issues, including in 

respect of the mandate of the Committee of Experts, 
whose members have contributed their views and 
reasoning on the matters in question. 

As recently as its 320th Session in March, the 
Governing Body agreed on a way forward with re-
gard to outstanding matters arising within the su-
pervisory system. Most importantly, the Governing 
Body “called on all parties concerned to contribute 
to the successful conclusion of the work of the Con-
ference Committee on the Application of Standards 
at the 103rd Session of the International Labour 
Conference”. 

It is self-evident that we, as a collective, the tri-
partite partners of the ILO, have failed to respond to 
this call in the manner required and we have there-
fore failed those who most need and rely upon the 
ILO’s supervisory system. 

ASPAG wishes to place on record its appreciation 
for the efforts to date of the Director-General to en-
courage a resolution of this critical issue and 
ASPAG will continue to support the Director-
General’s efforts in this regard. 

ASPAG will continue to contribute to the deter-
mination of a way forward with the best interests of 
the ILO’s supervisory system and our constituencies 
in mind. Further discussion, with a view towards 
resolution of this issue at the 322nd Session of the 
Governing Body in November, will be of critical 
importance. 

Original Spanish: Ms MENÉNDEZ (Government, El Salvador) 

Our delegation regrets that, once again, we are 
faced with a situation similar to that which arose in 
June 2012. Various attempts have been made to find 
a solution in this regard, given that failure to do so 
would harm the image of the ILO as an institution. 
Yet, however, it has not been possible to address the 
issue, meaning that procedures which should have 
been resolved at this Conference remain pending. 

Workers have long enjoyed the right to strike, a 
right governed by the legislations of most of our 
countries and considered to be an essential part of 
collective bargaining agreements. Strike action is 
essentially undertaken with the aim of making de-
mands and not merely for economic reasons. It 
could be claimed, therefore, that the lawmakers did 
not make explicit reference to the right to strike be-
cause they tacitly recognized that the said right was 
both inherent in and integral to any collective bar-
gaining agreement, its absence rendering any such 
agreement meaningless. 

In order, however, to try and shed some light on 
what appears to be a gap in legislation and given 
that the social partners have not managed to reach 
an agreement, we must turn to the body referred to 
in article 37 of the Constitution of the International 
Labour Organisation. We must have a genuine tri-
partite discussion within the framework of the Gov-
erning Body on the approach to be adopted in order 
to bring an end to this long-running, complicated 
controversy. The issue in question has made it im-
possible to seek solutions to the complex problems 
that we face in the world of work. Furthermore, it is 
seriously weakening the standards system, which is 
the backbone of the ILO. We wish to reaffirm our 
commitment to the ILO, to the roadmap adopted in 
March 2014, and to the skilful leadership of the Di-
rector-General, Mr Ryder. 

Finally, we reiterate our strong desire to continue 
with our efforts to reach an agreement as sought by 
the management of this Organization. 
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Ms LIEW (Worker, Singapore) 

On this, the last day of the 103rd Session of the 
International Labour Conference, I would have 
liked to talk about the successful work of the Com-
mittee on the Application of Standards in reaching 
conclusions concerning some of the worst cases of 
labour rights violation. 

As you all know very well by now, however, the 
reality cannot be further from the truth. I would like 
to take this opportunity to applaud the unanimous 
decision taken by the Workers’ group last week to 
defend the integrity of the ILO’s supervisory mech-
anisms. 

It is no secret that, last year, the Workers agreed 
to a one-off so-called “disclaimer” concerning con-
clusions relating to cases in which elements of the 
right to strike had been included. This was a one-off 
deal to make it possible to proceed with the work of 
the Committee in 2013. This good-faith offer was 
also made taking into account the bilateral meetings 
facilitated by the Government of Switzerland, on an 
initiative taken by the Director-General. 

Consensus on the way forward was reached by the 
Governing Body in March 2014. The Governing 
Body adopted a comprehensive decision, based on 
full tripartite consensus. Under this decision, among 
other things, the Governing Body: first, underscored 
the critical importance of the effective functioning 
of the Committee on the Application of Standards in 
conformity with its mandate at the 103rd Session of 
the International Labour Conference; second, re-
quested the Director-General to prepare a document 
for its 322nd Session, in November 2014, setting 
out the possible modalities, scope and costs of ac-
tion under articles 37(1) and (2) of the ILO Consti-
tution to address a dispute or question that may 
arise in relation to the interpretation of an ILO Con-
vention; third, requested the Director-General to 
present to the 322nd Session of the Governing 
Body, a time frame for the consideration of remain-
ing outstanding issues in respect of the supervisory 
system and for launching the standards review 
mechanisms; and fourth, called on all parties con-
cerned to contribute to the successful conclusion of 
the work of the Conference Committee on the Ap-
plication of Standards at the 103rd Session of the 
International Labour Conference. 

Apparently, the decision must have fallen on deaf 
ears. 

The Employers chose instead to insist on the dis-
claimer, even though the Workers had only agreed 
to it as a temporary fix for 2013. By doing so, they 
also attacked the fundamental principle of reaching 
conclusions by consensus. 

In view of the opening up of new and shocking 
lines of attack by the Employers, suggesting among 
other things that the experts had exceeded their 
mandate in reaching conclusions on specific ele-
ments of the Right to Organise and Collective Bar-
gaining Convention, 1949 (No. 98), and the Collec-
tive Bargaining Convention, 1981 (No. 154), among 
others, statements such as: “Welcome to the new 
normal” are of no help at all. 

A number of attempts at specific proposals were 
put forward in an attempt to find a solution to this 
impasse, all of which were rejected by the Employ-
ers. 

We feel as Workers that we are being taken for 
granted. We gave an inch last year and we are con-
cerned that, in this and subsequent years, the Em-

ployers will be asking, not just for an inch, but for a 
yard but perhaps more. We ask: why are we here in 
the first place? It is paramount and imperative that 
the impartiality offered by the ILO’s supervisory 
function be maintained. 

In this regard, I would urge the Governing Body 
to take an active role in addressing the issues at 
hand and, at a minimum, to consider referring with-
out delay the question of the right to strike under the 
Freedom of Association and Protection of the Right 
to Organise Convention, 1948 (No. 87), to the In-
ternational Court of Justice for an advisory opinion. 

Tripartism is the way forward, and I fully support 
this. In conclusion, I would like once again to salute 
the steadfastness of the Workers’ group and its 
Chairperson, Mr Leemans, and also the ILO de-
partment led by Ms Doumbia-Henry and her staff 
during this very challenging time.  

Original Spanish: Mr COLMENARES GOYO (Government, 
Bolivarian Republic of Venezuela) 

On behalf of the Government of the Bolivarian 
Republic of Venezuela, we would like to make a 
statement on the report of the Committee on the 
Application of Standards. The report contains a 
summary of events which, once again, have sig-
nalled the failure of our current methods, pointing 
out the way forward for this Committee. These 
events are doubtless a consequence of the bipartite 
dialogue between cliques which has dominated the 
Committee on the Application of Standards. Tripar-
tism is only employed once problems become seri-
ous, with the governments being called on only 
when one side or the other seeks to shift the balance 
in its favour. 

The Government of the Bolivarian Republic of 
Venezuela promotes social dialogue on the condi-
tion that it is based on a well-structured, broad, rep-
resentative and inclusive tripartite approach that is 
free of any discrimination. The said Committee 
lacks all these qualities at a time when, more than 
ever, it should be working conscientiously, guided 
by the principles of legality, legitimacy, objectivity, 
transparency and efficiency, irrespective of any po-
litical or individual interests. 

Should we not achieve this goal, then each year 
we will see a repetition of the scenes which took 
place at the 2012 session of the International Labour 
Conference and which clearly undermined the ILO, 
harming the very thing that we are called on to 
safeguard, the good name of the Organization. We 
should bear in mind that the ILO was created on the 
basis that all its offices and departments would op-
erate and take decisions in a tripartite manner, rep-
resenting the interests of the collective, not of indi-
vidual parties. 

In the view of our Government, the problem is not 
the right to strike as such, because this right is en-
shrined in, guaranteed and protected by our Consti-
tution and by all Venezuelan labour legislation as a 
part of collective bargaining. The workers of Vene-
zuela have no need for any interpretation of the 
Freedom of Association and Protection of the Right 
to Organise Convention, 1948 (No. 87), in order to 
be able to exercise the right to strike. The issue aris-
ing within this Organization is one of the excesses 
committed by those who have interpreted Conven-
tion No. 87 without a mandate to do so. Arti-
cle 37(1) of the Constitution of the International 
Labour Organisation clearly and categorically puts 
forward a solution in this regard. The issue must be 
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referred to the International Court of Justice, so that, 
once and for all, the Court can interpret Convention 
No. 87 and issue a binding opinion in that regard. 
ILO officials and staff need to work effectively on 
this matter in a balanced and transparent way and to 
avoid falling victim to manipulation and becoming 
part of the problem rather than the solution, which 
lies in recourse to the International Court of Justice. 

The Governing Body must adopt this approach 
and take the necessary measures without delay. In 
this regard, the Governing Body can count on the 
support of the Government of the Bolivarian Re-
public of Venezuela. Effective steps must be taken 
immediately to resolve this issue: if not, the gov-
ernments will continue to be mere spectators in the 
bipartite game being played out by the cliques with-
in the Committee on the Application of Standards. 
Let us not forget that the Director-General of the 
ILO has taken up the challenge of improving the 
ILO supervisory system. We offer him both encour-
agement and support in that regard. 

Original Chinese: Mr DAI (Government, China) 

The Chinese Government supports the statement 
made by the ASPAG delegate. The Committee on 
the Application of Standards is one of the most im-
portant committees in the ILO. The current report 
was made possible through the efforts of the tripar-
tite constituents. The Chinese Government hopes 
that the Committee will be able to produce a report 
based on more consultations and a consensus, which 
will contribute to achieving the principles and the 
aims of this Organization. 

The Chinese Government supports the ILO’s 
standards supervisory mechanism and respects the 
work of the Director-General and of the Committee 
of Experts on the Application of Conventions and 
Recommendations. We hope that our tripartite con-
stituents will be able to continue engaging in con-
sultation and dialogue in a spirit of openness and 
cooperation. 

Original Spanish: Mr ROSALES (Government, Argentina) 

I am taking the floor on behalf of my country to 
discuss the serious situation that has arisen again in 
the Committee on the Application of Standards. As 
has been repeated on several occasions, in this 
Committee in 2012 the Committee of Experts’ 
powers of interpretation were seriously challenged 
in respect of the Freedom of Association and Pro-
tection of the Right to Organise Convention, 1948 
(No. 87), and the right to strike. I would like, once 
again, to reaffirm that in my country, like most 
countries in my region, the right to strike is guaran-
teed under our Constitution and is fully exercised. 

As the issue had been raised in discussions at its 
320th Session in March 2014, the Governing Body 
carried out a thorough analysis of the different posi-
tions, with a view to seeking ways of resolving the 
problem. The approach to be taken should therefore 
be based on article 37(1) of the ILO Constitution; in 
other words, through an intervention by the Interna-
tional Court of Justice. 

While we are aware that there have been com-
ments and reservations about this option, there is no 
other institutional approach available to help end 
this controversy. Accordingly, given that the Em-
ployers, Workers and Governments entrusted the 
Governing Body with finding the best solution, this 
issue should not be taken up exclusively in the 
Committee on the Application of Standards. 

The ILO Committee on the Application of Stand-
ards is a fundamental instrument and establishes the 
supervisory system. We must do our utmost to pre-
serve it and ensure full observance of the principles 
and values underpinning this Organization. There is 
no doubt that tripartism, involving consultations 
with, and the active participation of, States and the 
social partners, can lead to solutions being found to 
the kind of problems that have once again this year 
prevented the Committee from being able to com-
plete its work successfully. 

Notwithstanding the Committee’s current situa-
tion and the seriousness of some of the cases han-
dled, with the lives of men, women and children put 
at imminent risk, we believe that it is essential for 
the ILO to provide cooperation and technical assis-
tance simply and without delay to prevent even fur-
ther harm being done. Indeed, such support was 
even requested by the countries concerned. 

With this aim in mind, my country offers its full 
cooperation to the Director-General and his efforts 
through the Governing Body to help resolve this 
controversy and thereby ensure that the Committee 
is fully functional and able to achieve its objectives. 

Original Spanish: Ms DUPUY (Government, Uruguay) 

I would like to refer to the comments of the repre-
sentative of the International Organisation of Em-
ployers (IOE) about a Uruguayan case presented 
under the Right to Organise and Collective Bargain-
ing Convention, 1949 (No. 98), which is apparently 
considered to be problematic. 

The Government of Uruguay would like to reiter-
ate that the countries’ legislation on collective bar-
gaining emphasises the importance of tripartite so-
cial dialogue and provides opportunities for negotia-
tion which, in the vast majority of cases, has led to 
consensual agreements being reached. This and oth-
er tools have helped us to achieve clear national 
economic goals, sustained economic growth since 
2005, the lowest rate of unemployment in the coun-
try’s history, a significant increase in formal em-
ployment and decent wages, which have in turn 
contributed to greater economic activity and, of 
course, social justice. 

As the ILO knows very well, Uruguay is a demo-
cratic State governed by the rule of law, with all the 
requisite guarantees, both in terms of inclusive so-
cial dialogue and the possibility of legislative re-
forms or recourse to justice, as deemed necessary. 

The Government has also kept the Office and its 
International Labour Standards Department, the 
Committee on Freedom of Association and the 
Committee of Experts briefed throughout the last 
three years. We have informed them that, after three 
years of consultations, which we considered to have 
been conducted in good faith, the results were 
blocked by Employer representatives. Given this 
impasse, the Government felt bound to reflect many 
of the recommendations received from the Commit-
tee on Freedom of Association and the Committee 
of Experts in a bill submitted to Parliament to bring 
in some improvements. The Government gave pri-
ority to the issue, which was duly submitted even 
though it was an election year. The relevant com-
mittee has already had consultations with the La-
bour Minister and will soon consult the social part-
ners (employers and workers), to hear all parties 
and seek the best solution now through legislation. 
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Lastly, Uruguay once again reiterates its strong 
support for a robust and objective system for moni-
toring ILO standards. 

Original Spanish: The PRESIDENT  

Since there appear to be no further speakers, I am 
going to move to the approval of the report of the 
Committee on the Application of Standards. 

(The speaker continues in English.) 

May I take it that the Conference approves the re-
port of the Committee on the Application of Stand-
ards as contained in Provisional Record No. 13, 
Parts One and Two? I see no objections. 

(The report, as a whole, is approved.) 

Before continuing with our agenda and conclud-
ing our general discussion, I should just like to take 
a moment to thank the Officers and the members of 
the Committee on the Application of Standards for 
their work, as well as the secretariat, which has 
been particularly diligent in supporting the Commit-
tee – a task which involved working very long 
hours, indeed occasionally throughout the entire 
night. Many thanks for all your efforts and I think 
that all the statements by the spokespersons, the 
Reporter and the representatives of governments 
and groups that took the floor will be taken into ac-
count, not only at the Conference, but also by the 
Governing Body and the Office, including the Di-
rector-General. 

Coming to the programme of the Conference, I 
have a request for the floor. I understand that the 
Workers’ delegate from Denmark, Mr Ohrt, wishes 
to make a statement on behalf of several Workers’ 
delegates to the Conference in relation to article 26 
of the Constitution. I shall give him the floor now, 
but I do not intend to open a debate on this subject. 

Mr OHRT (Worker, Denmark) 

I take the floor today to introduce a complaint un-
der article 26 of the ILO Constitution against the 
Government of Qatar for widespread and systemic 
violation of the Forced Labour Convention, 1930 
(No. 29), and the Labour Inspection Convention, 
1947 (No. 81). 

There is no question that the nearly 1.5 million 
migrant workers in Qatar are today subject to a state 
system that facilitates forced labour, a fact that has 
been confirmed recently by: the UN Special Rap-
porteur on the human rights of migrants; the ILO 
supervisory system; human rights organizations 
such as Human Rights Watch and Amnesty Interna-
tional; and major media outlets around the world. 
From the moment migrant workers begin the pro-
cess of seeking work in Qatar, they are drawn into a 
highly exploitative system that facilitates forced 
labour by their employers, including practices such 
as contract substitution, procurement fees for which 
many take out large, high-interest loans, and pass-
port confiscation. The kafala (sponsorship) system, 
which remains firmly in place today, prohibits 
workers in practice from changing jobs when sub-
ject to exploitation or leaving the country. The la-
bour inspection system is inadequate for the enor-
mity of the problem, and workers have no effective 
access to a complaints system that provides justice 
when their rights are violated. Indeed, workers are 
dying at an alarming rate in Qatar, trapped and 
without any right to associate and defend their own 
interests. 

As the Government has yet to take any concrete 
actions to address this massive human rights crisis, 
we feel compelled to act. I therefore submit this 
complaint and call for the establishment of a com-
mission of inquiry in Qatar without delay. 

The PRESIDENT  

I understand that this is a complaint of non-
observance under article 26(4) of the Constitution 
of the ILO. It has been duly noted and it is not up to 
the Conference to prejudge it. It will be referred to 
the Officers of the Governing Body, as usual, for 
the appropriate action. 

PROTOCOL TO THE FORCED LABOUR  

CONVENTION, 1930, RECOMMENDATION ON 

SUPPLEMENTARY MEASURES FOR THE EFFECTIVE 

SUPPRESSION OF FORCED LABOUR, AND  

AMENDMENTS OF 2014 TO THE CODE OF THE 

MARITIME LABOUR CONVENTION, 2006: SIGNING 

The PRESIDENT 

I now have a pleasant task in what has become 
almost an ILO tradition in recent years: the signing, 
with the Director-General, of newly adopted in-
struments. 

It is my pleasure to invite the Director-General, 
Mr Ryder, to accompany me to the desk to sign the 
new Protocol to the Forced Labour Convention, 
1930, and the Recommendation on supplementary 
measures for the effective suppression of forced 
labour, as well as the amendments of 2014 to the 
Code of the Maritime Labour Convention, 2006. 

(Signature of the instruments.) 

The PRESIDENT 

I am very proud to have put my name to these 
texts: the Protocol and Recommendation, which I 
have no doubt will prove strong and effective in the 
fight against forced labour, and the amendments of 
2014 to the Code of the Maritime Labour Conven-
tion, 2006, which will ensure that an important 
Convention is up to date. Both of these matters on 
the agenda of this Conference are crucial. 

CLOSING STATEMENTS 

The PRESIDENT 

It is now time for us to move to the closing cere-
mony. I invite my fellow Officers, in turn, to take 
the floor and address the Conference. 

Ms MUGO (Employer Vice-President of the Conference) 

It gives me great pleasure to take the floor in my 
capacity as Employer Vice-President of the 
103rd Session of the Conference. 

I was honoured to serve under my distinguished 
colleague and friend, Daniel Funes de Rioja, who 
has chaired the session in an outstanding manner. I 
would like to thank Daniel and to wish him all the 
best in his new capacity as President of the Interna-
tional Organisation of Employers. 

This has been the first session operating under the 
reforms adopted by the Governing Body aimed at 
having a shorter and more productive session. I 
have had the privilege to chair some sessions and I 
would like to thank all participants for their disci-
pline and time management. This discipline will be 
all the more critical as we migrate to a two-week 
session next year. 
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The 103rd Session of the Conference has seen the 
adoption of very important instruments and conclu-
sions. The adoption of a Protocol and Recommen-
dation on forced labour is an important milestone, 
as it will help address the implementation gaps in 
order to advance prevention, protection and com-
pensation measures to effectively achieve the elimi-
nation of forced labour. I would like to take this 
opportunity to congratulate the Committee on 
Forced Labour for a job well done. Through com-
promise and social dialogue, the Committee was 
able to complete its discussions of the two instru-
ments on time. 

Yesterday, we also adopted the Conclusions of the 
Committee on Transitioning from the Informal 
Economy. As we heard during the sitting, the 
Committee had to work extra hard to break the 
stalemate on a number of questions. This is under-
standable as the informal economy is a very diverse 
issue, varying in nature from continent to continent 
and from country to country. 

Coming up with a document that addresses the 
causes of informalization, the barriers to formaliza-
tion and the policy options that are required to pro-
mote a gradual transition to the formal economy is 
no mean task and I must congratulate the Commit-
tee for reaching consensus on the key issues. Much 
more work will need to be done by the Office as we 
move towards the adoption of the final instrument 
next year. 

It is very important that we all recognize that the 
global community is watching the ILO. As the 
world tries to move millions of people trapped in 
informality and poverty to formality, it is looking 
upon the real actors of the world of work to offer 
practical solutions. 

As my Employer colleague from Ghana, the Em-
ployer spokesperson, pointed out, we need to make 
business undertakings in the informal economy 
more viable so that they can grow and create decent 
and productive jobs. Practical solutions, as proposed 
in points 16–18 of the Committee Conclusions, 
would ensure that informal economy operators have 
access to finance and credit, skills development and 
lifelong learning, markets, innovation, productivity, 
infrastructure and technology, among other benefits. 

The discussion on informality is also closely 
linked to the recurrent discussion on employment. 
The Committee did a commendable job and I offer 
it my congratulations. Of particular importance here 
is recognition of the importance of the 2007 Con-
clusions concerning the promotion of sustainable 
enterprises. Enterprises create jobs and generate 
wealth, and it is critically important that ILO mem-
ber States provide an enabling environment for their 
creation and development. All over the world, em-
ployers’ organizations are engaged in dialogue with 
governments and trade unions in order to ensure 
that the needs of enterprises are clearly taken on 
board. 

If I may briefly speak in my capacity as Secre-
tary-General of Business Africa, employers in Afri-
ca have decided to confront the unemployment 
challenge head on. As you all know, everyone is 
talking about Africa as the new centre of growth. 
The continent has been growing on average by 5 per 
cent for the last decade, but increasingly the growth 
of many African countries has not translated into 
job creation or opportunities for many of Africa’s 
young people. The question that African countries 
currently face is how to sustain economic growth 

but at the same time accelerate the pace of job crea-
tion. As we have seen in North Africa, joblessness 
was responsible for the Arab Spring and has been 
described as a ticking time bomb. 

Employers in Africa have set up an African Task 
Force on Employment and Employability, whose 
main objective is the exchange of ideas on how to 
bridge the gap between education, training and the 
needs of the job market and how to boost economic 
sectors that are job rich, such as agriculture. 

I wish to congratulate the Credentials Committee 
for a job well done in making sure that, during the 
nomination of delegates to the Conference, member 
States abided by article 3(5), of the ILO Constitu-
tion. The foundation of this Organization is based 
on respect for the autonomy of groups. Employers 
were concerned that an interim administrator ap-
pointed by the judicial authorities attended the ses-
sion as the Employers’ delegate of Togo. We must 
not let this happen, for we risk going against the 
principles on which our Organization stands. I 
would like to congratulate the Credentials Commit-
tee for upholding those principles in its conclusions. 

The Committee has drawn our attention to the im-
portant issue of gender balance, which needs atten-
tion. As the only woman among the Vice-Presidents 
of the Conference, I speak on behalf of many wom-
en delegates when I appeal to member States to pay 
special attention to this issue this year and in future 
years. 

Finally, we need to look at ways of overcoming 
the structural problems related to the functioning of 
the Committee on the Application of Standards. 
Different perspectives and opinions on the imple-
mentation of ILO Conventions should be properly 
reflected in the conclusions. Reinforcing the objec-
tivity and transparency in the process of selecting 
the list of cases is also necessary. Let us see this as 
an opportunity to strengthen the credibility of the 
efficiency of the ILO supervisory system. 

Mr SAKURADA (Worker Vice-President of the Conference) 

It has been a great pleasure and honour for me to 
have been elected Vice-President of the 103rd Ses-
sion of the International Labour Conference. I 
would like to express my sincere thanks to the 
Workers’ delegates for the trust they have placed in 
me. 

I would also like to congratulate the President of 
the Conference, Mr Funes de Rioja from Argentina, 
the Government Vice-President, Mr Alexandris 
from Greece, and the Employer Vice-President, 
Ms Mugo from Kenya, for their excellent and fruit-
ful cooperation. 

Allow me briefly to address the various subjects 
discussed at our session this year. Let me start with 
the work of the Committee on the Application of 
Standards. The Committee met this year under dif-
ficult circumstances. Following the failure of the 
Committee to fulfil its mandate in 2012, the Work-
ers last year made a one-time concession, in order to 
allow the Committee to carry out its work, by agree-
ing to include a sentence called for by the Employ-
ers’ on the right to strike in the conclusions of cases 
related to the Freedom of Association and Protec-
tion of the Right to Organise Convention, 1948 
(No. 87), because of the differing views on the in-
terpretation of the experts. 

In the meantime, however, the Governing Body 
achieved significant progress, in particular at its 
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320th Session, in March 2014, where we all unani-
mously agreed on the mandate of the experts. 

Workers came to the 103rd Session of the Confer-
ence in a spirit of constructive engagement. It is 
thus with deep concern that the Workers heard Em-
ployers stating that they expected the one-time con-
cession of 2013 to be repeated this year and, more-
over, stating that they were turning their attention to 
other Conventions, including the Right to Organise 
and Collective Bargaining Convention, 1949 
(No. 98), the Employment Policy Convention, 1964 
(No. 122), the Minimum Wage Fixing Convention, 
1970 (No. 131), and the Termination of Employ-
ment Convention, 1982 (No. 158). 

It is an unfortunate and sad day for this Organiza-
tion when we all have to witness tripartism and dia-
logue under attack. The time has now come to use 
the tools provided by the ILO Constitution and to 
refer the issue of the right to strike to the Interna-
tional Court of Justice. 

Let me now turn to the many positive results of 
the Conference. The Committee on Forced Labour 
has done an excellent job and we are pleased that 
yesterday we were able to adopt the Protocol and 
accompanying Recommendation, which update one 
of the fundamental Conventions of the ILO. We 
sincerely hope that these two instruments will 
change the lives of the 21 million workers estimated 
to be in forced labour today, while US$150 billion 
in annual profits are being generated at their ex-
pense. 

The Protocol and Recommendation establish the 
link between forced labour and the phenomenon of 
human trafficking. They will facilitate effective co-
ordination at all levels regarding human trafficking 
and also provide detailed guidance on how to ad-
dress modern forms of forced labour. 

These instruments apply the UN Guiding Princi-
ples on Business and Human Rights and significant-
ly strengthen the regulatory framework on recruit-
ment and employment agencies, as well as other 
specific prevention, protection and remedy 
measures. 

In short, these instruments allow us to take the 
fight against forced labour into the twenty-first cen-
tury and adopt strategies to eradicate forced labour 
from our global economy more effectively. We are 
hoping for the wide and rapid ratification of the 
Protocol and effective implementation along the 
lines of the Recommendation to end forced labour 
once and for all. 

The Committee on Transitioning from the Infor-
mal Economy had a good first discussion this year. 
The vast majority of workers who undertake eco-
nomic activities in the informal economy do not do 
so by choice, but because there are no decent jobs 
available. An effective international instrument has 
the potential to lift millions of people out of poverty 
and help empower workers in the informal econo-
my. 

The discussion in the Committee has now set the 
framework for drafting an instrument in 2015 that 
will provide guidance to member States and the so-
cial partners on a comprehensive and practical 
agenda to transform informal economy activities 
into formal economic activities. It covers the eco-
nomic, social and legal issues that affect the infor-
mal economy and focuses on governance, workers’ 
rights and employment relationships. We look for-
ward to the second part of the discussion next year 
with a view to adopting a strong Recommendation. 

Last but not least, the Committee for the Recur-
rent Discussion on Employment has provided us 
with a comprehensive and ambitious policy frame-
work for freely chosen, full and productive em-
ployment and decent work. 

As governments, social partners and the ILO, we 
all need to step up our efforts to address the severe 
unemployment crisis and provide decent jobs for all 
by implementing this framework in each of our 
countries, based on social dialogue and with the 
involvement of all the relevant ministries. 

Unfortunately, as we have not been able to make a 
real difference in the last four years, a political will 
to do so is going to be critical. The work pro-
gramme for the ILO is ambitious and we look for-
ward to the implementation of the various items we 
agreed upon, in particular the establishment of a 
voluntary peer review mechanism on national em-
ployment policies; analytical work on economic, tax 
and industrial policies impacting on employment 
and inequality; assistance and capacity building to 
constituents for the implementation of the frame-
work at the national level; and last but not least, 
efforts to address job insecurity. 

We also look forward to the promotion by the Of-
fice of the comprehensive policy framework at the 
international level, with the G20 and the Interna-
tional Monetary Fund (IMF) in particular. 

Let me conclude by thanking the Secretary-
General of the Conference, the ILO staff and the 
interpreters, who all worked tirelessly to ensure the 
success of this Conference, as well as my Worker 
colleagues who did an excellent job in the various 
committees. 

Mr ALEXANDRIS (Government Vice-President 
of the Conference) 

As Government Vice-President of the Conference, 
it is an honour for me and for the Government of 
my country, Greece, to say a few words regarding 
the Conference. Let me start with my first and per-
haps strongest impression. I gather from the report 
of the Credentials Committee that, this year, 
5,254 persons were accredited to the Conference. 
Not a record perhaps, but nevertheless a figure that 
shows the interest that the Conference generates. 
Aside from the interest in the topics on the agenda, 
we had the visits, during the World of Work Sum-
mit, of two Prime Ministers, of Jordan and of Mon-
golia, as well as a message of support from His Ho-
liness Pope Francis. 

The International Labour Conference remains a 
unique Conference, especially under the challenging 
economic and social circumstances faced by the 
world today. It brings together hundreds of people 
from all over the world and from different social 
strata and backgrounds. They are called upon, in a 
tripartite context, to agree to multilateral solutions 
on diverse and pressing issues, and so they did this 
year too. 

Vast international gatherings like the International 
Labour Conference require correspondingly enor-
mous amounts of organization and preparation, in-
cluding the setting up of the agenda itself. The rele-
vance of the agenda of the Conference and the is-
sues that have been addressed are of universal im-
portance and touch our everyday lives. 

The question of forced labour is, unfortunately, a 
scourge that is still all too prevalent in modern 
times. By the same token, issues surrounding for-
malizing the economy constitute an essential task 
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that must be taken up urgently by governments 
across the world, both in developing and developed 
countries. Concerning the pressing discussion of 
employment, as the Director-General pointed out in 
his opening statement to the World of Work Sum-
mit, around 200 million new jobs will be needed 
over the next five years, simply to keep pace with 
the growing working-age population in emerging 
and developing countries. With record-levels of un-
employment in many regions of the world, what 
subject could be more important or pertinent? 

The Director-General’s Report Fair migration: 
Setting an ILO agenda also covers a question that 
requires the serious attention of countries of origin 
and of destination. The economic and financial cri-
sis, coupled with political and social turmoil in 
many regions of the world, has increased the flows 
of migrants, as people are forced to leave their na-
tive homes because of a lack of any opportunity to 
earn a decent livelihood in a safe environment. I felt 
that many contributions and much information were 
provided on this vexing and multifaceted question 
in the general discussion in the plenary. I am sure 
that the Director-General will take full note of this 
when setting the strategy of the ILO, which has an 
important role to play in counselling governments 
in this field. The Prime Minister of the Hashemite 
Kingdom of Jordan also spoke eloquently on this 
issue, which affects his country for various reasons. 

Looking at the work of the committees, I should 
like to congratulate, as the other Vice-Presidents 
have done, the Committee on Forced Labour. The 
Protocol to the Forced Labour Convention, 1930, 
and the accompanying Recommendation were 
adopted by record vote yesterday, receiving whole-
hearted support. It is, therefore, not surprising that 
everyone I have spoken to has responded positively 
to these two crucial instruments. Forced labour is a 
global challenge and concern. The ILO has made 
abundantly clear its belief that labour is not a com-
modity and, of course, the Forced Labour Conven-
tion, 1930 (No. 29), is one of the Organization’s 
fundamental texts. 

I understand that there was very strong tripartite 
debate throughout the discussion in this Committee, 
with all issues being placed on the table before the 
decision was taken and, when it was taken, it was 
by consensus. The task was indeed an arduous one, 
but, all the same, I believe that the resulting choice 
of instruments, a Protocol and a Recommendation, 
are tools that can be used to move forward towards 
the effective elimination of forced labour. Conven-
tion No. 29 was already a successful instrument; 
now it will be even more so. I urge all governments 
to ratify these two texts as early as possible. 

The Committee on Transitioning from the Infor-
mal Economy also deserves our gratitude for its 
hard work. Once again, the level of tripartite partic-
ipation was exemplary. The report provided a valu-
able source of information and experience, and re-
flects the strong commitment and determination of 
all three groups to take up the subject seriously. 
Naturally, the informal economy differs greatly 
from one region to another. As a result, in order to 
achieve the sustainable enterprise and employment 
that, I must emphasize, can only come with formali-
ty, we must seek innovative solutions taking into 
account the diversity and the idiosyncrasies of given 
situations and circumstances. I feel the Committee 
has taken up the task set by the Conference, albeit 
ambitious, and laid a firm foundation for the second 

discussion next year, which I hope will result in the 
adoption of a Recommendation. 

The Committee for the Recurrent Discussion on 
Employment also enjoyed lively debates, again, 
with strong tripartite involvement, on another sub-
ject central to the ILO’s work. This was the second 
discussion under the follow-up to the Declaration 
on Social Justice for a Fair Globalization of 2008 on 
employment and the conclusions build on the basis 
provided by the first discussion. Broad agreement 
was expressed concerning the need for a compre-
hensive policy framework and proactive employ-
ment-centred inclusive growth strategies at both the 
global and the national levels. 

There is no politician in the world who underes-
timates the importance of employment. The Com-
mittee’s conclusions are intended to give guidance 
to the ILO, but also to member States and their gov-
ernments. I invite you to give the appropriate 
weight and importance to these conclusions by tak-
ing them back to your home administrations and 
putting them into effect. 

Regrettably, the Committee on the Application of 
Standards has encountered difficulties in its func-
tioning in recent years and its wide-ranging discus-
sions this year bore witness to the persistent prob-
lems. In particular, for the second time since 2012, 
the Committee was not in a position to complete its 
work. The Director-General has been mandated by 
the Governing Body to rapidly find solutions to the 
challenges surrounding the ILO’s supervisory sys-
tem and I am confident that all three groups will 
play a part in achieving this goal. 

These are my impressions of the Conference. I 
have benefited from the support of my fellow Offic-
ers of the Conference, the Employer Vice-President 
Ms Mugo, the Worker Vice-President Mr Sakurada 
and the President himself, Mr Funes de Rioja. I am 
grateful to them all, as well as to the secretariat, 
which has done everything to help me in my new 
tasks. I am proud to have been of service to the 
Conference. 

The PRESIDENT  

Ambassador Alexandris, thank you for your inter-
vention. It is now my privilege and pleasure to give 
the floor to the Secretary-General of the Confer-
ence, the Director-General of the Office, Mr Guy 
Ryder. 

The SECRETARY-GENERAL OF THE CONFERENCE 

As we approach the end of the 103rd Session of 
the International Labour Conference, I think it is 
fitting that we take this moment to reflect on the 
work that we have done and to draw from the expe-
rience of these last three weeks some general mes-
sages that can serve us in the future. 

The final tally of participants who actually regis-
tered at the Conference stands at 4,457, from 165 of 
the ILO’s member States, and there were 298 plena-
ry speeches delivered. I think, therefore, that we 
should be in no doubt about the significance of our 
Conference. There is no other place like it and there 
is no comparable capacity to convene the world of 
work and its tripartite actors. That remains, as it has 
always been, remarkable and an asset that our Or-
ganization must jealously preserve even, or espe-
cially, as we move forward in the process of Con-
ference reform as of next year. 

In my opening remarks I said that the three crite-
ria for measuring the success of our Conference 
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would be that we must discuss the right issues, that 
we organize our work efficiently and that we pro-
duce results. So how does this session of the Con-
ference stand up against those benchmarks? 

Firstly, I think that we can all agree that we have 
been dealing here with an agenda that really matters 
and we have all seen, and you are no doubt all now 
feeling, the effects of an extraordinary amount of 
hard work, a real demonstration of staying power as 
our Conference committees have grappled with is-
sues which are difficult but which are important, 
precisely because they are difficult. In terms of effi-
ciency, I have to say that I believe that we have also 
done well. 

Mr President, with your team of Vice-Presidents 
you have achieved with your customary elegance 
that elusive goal of making the plenary run on time, 
without bruising the sensitivity of delegates exces-
sively. Committees were chaired with skill and with 
professionalism, and you will allow me, I hope, to 
express my own pride in a Conference secretariat 
that made sure that you got the room, you got the 
documents and you got the interpretation that you 
needed to get your jobs done, and that they com-
bined that hard work with good humour throughout. 
I want to thank them. 

We will, as always, of course, analyse the experi-
ence of this Conference and draw the lessons 
learned as we prepare for a two-week session of the 
Conference next year. Obviously your feedback will 
be extremely useful in that process. 

Then the third yardstick, the most important, what 
about the results that we have achieved? President, I 
believe that this Conference session, the one that 
you have led, will be remembered above all for the 
adoption, by an overwhelming majority, of the Pro-
tocol to the Forced Labour Convention, 1930, and 
its accompanying Recommendation. It is the fruit of 
our collective determination to put an end to an 
abomination which still afflicts our world of work 
and to free its 21 million victims. It is a demonstra-
tion of our capacity to adopt international labour 
standards, to meet real needs, and in this case to 
supplement our means to defend and promote fun-
damental principles and rights at work. As you said 
at the moment of adoption, President, with this Pro-
tocol we are giving a very clear answer to global 
society. 

The task of opening the road from the informal to 
the formal economy has indeed, as we might have 
expected, proved formidable. It is not just the mag-
nitude of the challenge, but the complexity of the 
phenomenon of informality and the very different 
forms that it takes around the world that we have 
had to confront. As the Conference worked hard on 
very basic questions of concept and of definition, 
delegates will, I feel sure, have been conscious of 
the ground-breaking nature of what we have been 
doing, and for my part I was impressed by the fact 
that representatives of no less than 110 countries 
participated, and participated actively and energeti-
cally in the Committee’s work. 

I think that shows that this transition truly matters 
to us all, no matter from where we come, and listen-
ing to what was said in plenary yesterday left me 
very confident that the seeds planted this year will 
allow us to harvest a valuable and much-needed 
Recommendation at next year’s session of the Con-
ference. 

Our recurrent item discussion, which was on em-
ployment this year, under the terms of the follow-up 

to the 2008 Declaration on Social Justice for a Fair 
Globalization, moved remarkably smoothly to a 
successful conclusion, and I am encouraged by it 
for two quite distinct reasons. 

The first reason is that the experience this year 
does seem to indicate that we are learning, we are 
learning from past experience with these recurrent 
item discussions, and we are finding the right way 
for them to meet the objectives set in the 2008 Dec-
laration, and in particular that delicate balance be-
tween policy discussion, on the one hand, and inter-
nal ILO guidance issues, on the other. This matters 
greatly because at the current moment we are mov-
ing towards the evaluation of the impact of the Dec-
laration that is on the agenda of the 105th

 
Session 

(2016) of the Conference. 
The second reason is that we have produced a 

comprehensive policy framework for the ILO on the 
all-important strategic objective of employment. It 
has strong tripartite endorsement and it will serve us 
very well in the future. 

Let me as well express appreciation to delegates 
for their very substantive contribution to the discus-
sion of my own Reports to the Conference. Its aim 
was to elicit from you, your reactions and your 
views on the usefulness of constructing an ILO 
agenda for fair migration, on what such an agenda 
might look like and how it should fit in with the 
activities of our sister organizations in a multilateral 
system. I want to thank you for rising to that chal-
lenge. What was clear from the debates was that the 
issue of labour migration resonates very clearly 
with you all, and that realizing the undoubted eco-
nomic potential of migration depends very heavily 
on making it fair, and that means adopting the 
rights-based approach which is still more frequently 
talked about than it is applied. 

So let me say simply at this stage, that this Con-
ference has transmitted a very strong message to our 
own Governing Body which in November will be 
called upon to begin the job of determining an ILO 
Strategic Policy Framework from 2016 onwards. 

In the light of the discussion which has taken 
place, my intention will be to include an agenda for 
fair migration in my proposals to the Governing 
Body. If this finds favour, we will need to draw on 
your inputs to this Conference discussion so as to 
identify the key areas for action. I will not anticipate 
that debate now, but would simply remind you of 
some of the issues which emerged from your con-
tributions with particular clarity: fair recruitment 
processes, for example; the design of temporary 
migration schemes; a tripartite forum for migration; 
the effectiveness of the ILO’s existing normative 
framework on migration; and policy coherence in 
the international system on migration. These are 
some of the issues and we will need to return to 
them and to others. 

In addition to migration issues, our plenary heard 
as well repeated calls for continued and intensified 
ILO support to bring about improvements in the 
situation of workers of the occupied Arab territo-
ries. This is in the light of the very disturbing de-
velopments outlined in my Report on the subject. 

I simply want to assure the Conference, as I was 
able to assure the Palestinian tripartite representa-
tion here at the Conference, with whom I was able 
to meet, that the ILO will do all that it can to play 
the role that it must, notwithstanding the difficulties 
that continue to prevail, and I take this as a respon-
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sibility that flows naturally and directly from our 
mandate for social justice. 

Our Conference received important messages 
from Prime Minister Ensour of the Hashemite 
Kingdom of Jordan and from Prime Minister Al-
tankhuyag of Mongolia, both within the framework 
of what I think was a successful World of Work 
Summit that took place last Monday. We thank 
them both. We thank them for their visit and we 
thank them as well for their testimony of the cen-
trality of the Decent Work Agenda to the challenges 
being taken up in their own countries. 

In the same vein, His Holiness Pope Francis sent 
us all a powerful message, from which I cite one 
short quotation. He said, he reminded us that, and I 
quote: “Future sustainable development goals must 
therefore be formulated and carried out with gener-
osity and courage so that they can have a real im-
pact on the structural causes of poverty and hunger, 
attain more substantial results in protecting the en-
vironment, ensure decent work for all and provide 
appropriate protection for the family.” 

This is an important day. It is the World Day 
Against Child Labour, and that being so, let me re-
call what Prime Minister Ensour told us – that 
70 per cent of child labourers in his country, Jordan, 
are Syrian refugees. It is also an important day be-
cause it is the opening day of the World Cup in 
Brazil, so let me join with Pope Francis in raising 
the Red Card to Child Labour. We do not want to 
see too many of these in Brazil, but we do want to 
see child labour sent off, once and for all, from our 
field of the world of work. 

I hope it will not try your patience beyond its lim-
its if I close by reminding the Conference again of 
another remark that I made at the opening when I 
spoke to you all of the twin responsibilities of dele-
gates coming to our Conference. 

The first was the responsibility to represent the 
views and the interests of those that you represent. 
The second responsibility is to come together with a 
genuine commitment to forge tripartite consensus 
from these different interests. If this combination of 
responsibilities is not assumed and not assumed 
from the outset, then the ILO cannot and will not 
work as we want it to work and as it should work. 

I made those remarks with this moment already in 
my mind and they give me the opportunity to say 
the following: that for the most part, the exercise of 
these twin responsibilities has been such as to pro-
duce the remarkable results of which we know this 
Conference to be capable; a Protocol, which offers 
hope to millions who are victims of the cruellest of 
abuses; Conclusions, which can open the way to 
basic protection that is offered by formality at work; 
a framework for the ILO to deliver its contribution 
to overcoming the defining scourge of our time – 
the crisis of mass unemployment. These are the ob-
jectives which bring thousands of delegates to Ge-
neva, to which they dedicate their energy, their tal-
ent and their commitment, and their capacity for 
representation and consensus. I think all of us can 
take justifiable pride in all of that, but it is unfortu-
nate that these same responsibilities have not been 
exercised or have not been sufficiently exercised to 
permit the Conference to produce comparable, posi-
tive results in the application of standards. 

The fact that the Conference has only been in a 
position to adopt conclusions on six individual cas-
es in this area and has made no progress in over-
coming known and serious differences in respect of 

the application of standards, stands, let us face it, as 
a major failure in which we all share. I want to join 
with others in expressing deep regrets and profound 
concern about this situation, and I think we have to 
be very clear that the expectations and the commit-
ments made at the Governing Body last March have 
not been met. Nobody’s interests have been served 
by the continuing differences and stalemates to 
which we have borne witness, and if anybody thinks 
that they have, I believe they are wrong. It is more 
appropriate to have in mind the interests of those, 
and they are millions, who would have benefited 
from the adoption of conclusions on matters which 
have real importance and those millions who might 
justifiably feel let down by what has happened here. 
It is their judgement on our efforts, which is perhaps 
the most telling. 

So let me say the obvious, I have said it before 
and I may need to say it again, that the ILO must 
have a strong, authoritative standards system enjoy-
ing full tripartite support. Nobody has, to my 
knowledge, dissented from that view. But not 
enough has been done to act on that expressed 
commitment, and I think that needs to change, I 
think it needs to change now. My own efforts and 
those of my colleagues in the Office as a whole will 
be directed, as they must and above all else, to facil-
itating progress in this area and we can start tomor-
row, initially in preparation of the crucial Govern-
ing Body discussion in November. We will consult 
everybody widely, we will be energetic, we will be 
creative, we will be responsible and we will be re-
sponsive, but ultimately the solutions lie with you, 
our tripartite constituents, nobody else, so I want to 
appeal to each and every one of you, to put your 
genuine efforts to the task of ensuring that we do 
not find ourselves in the same or similar circum-
stances at this point next year. 

Let me close by recalling that it is customary for 
the Secretary-General to end his remarks by ex-
pressing thanks to the person who has presided over 
the Conference and to the team of Vice-Presidents. 
It is customary to convey appreciation for the effi-
ciency, the courtesy and the skill with which the 
Conference proceedings have been conducted. I 
want to do all of those things and in so doing I am 
sure that I translate to you the sentiments of all the 
delegates in the room. But on this particular occa-
sion, I think something more needs to be said be-
yond the customary niceties because it is exception-
al for an Employer representative to be elected to 
the Presidency of the Conference. Your selection 
and the way that you have led us does honour to the 
Employers’ group, and since this Conference is a 
culmination of no less than 38 years of your attend-
ance and your outstanding contribution to the work 
of our Organization, your Presidency is also a pro-
found tribute to the manner in which you have 
marked the history of the ILO. So, dear Daniel, as 
our President, as a leader of the Employers in this 
house for so many years, as a colleague and, if you 
will allow me, as a friend, I want to thank you on 
behalf of everybody here. Thank you very much. 

Original Spanish: The PRESIDENT 

And now, with your permission, I shall make a 
few closing remarks of my own. 

As we conclude the activities of this session of the 
Conference, which you have given me the honour 
of presiding over, I would like to take this oppor-
tunity to convey not just my impressions concerning 
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the content of the agenda and the conclusions, but 
also to reflect upon the future.  

In particular, and as I said before, I believe that 
we have dealt with topics of great relevance to the 
future of the Organization. We have had debates 
and produced conclusions which will undoubtedly 
help the Governing Body and the Office to con-
struct specific programmes of action, paying special 
attention to the guidance provided by you, the con-
stituents. 

It is no coincidence that we have been dealing 
simultaneously with topics which are interlinked, 
such as migration, employment and making em-
ployment sustainable, the transition to the formal 
economy and the effective eradication of all forms 
of forced labour. The responses proposed by the 
Conference to these issues will undoubtedly create a 
virtuous circle promoting human dignity and sus-
tainable development with social progress. This is 
the kind of globalization to which we all aspire, and 
we cannot conceive of any other form that does not 
respect human dignity. 

These matters are pertinent not only because of 
their content, but also their immediate applicability. 
The international community is awaiting a response 
and thus the Conference is acting accordingly by 
providing concrete and effective answers. 

The Report of the Director-General, Fair migra-
tion: Setting an ILO agenda, sent a very direct mes-
sage to trigger interaction with the tripartite constit-
uents, which produced almost 300 responses. As the 
Director-General stated, those will feed into the Of-
fice’s strategy in the future. 

The reaction has been not only immediate, but al-
so effective. It has prompted this dialogue, which is 
such an important part of the Conference. You have 
all taken part in the debate, rising to the challenge to 
form opinions, share experiences and provide guid-
ance.  

Furthermore, finding solutions for the huge chal-
lenge of creating jobs for the younger generation is 
a matter of urgency, as was underlined in the mes-
sage from His Holiness Pope Francis. He said that 
this is “particularly disheartening for unemployed 
young people, who can all too easily become de-
moralized, losing their sense of worth, feeling iso-
lated from society. In working for greater opportu-
nities for employment, we affirm the conviction that 
it is only ‘through free, creative, participatory and 
mutually supportive labour that human beings ex-
press and enhance the dignity of their lives’.” 

The Appendix to the Report of the Director-
General, The situation of workers of the occupied 
Arab territories, unfortunately highlights the diffi-
cult conditions prevailing there. As the Prime Min-
ister of Jordan, Mr Abdullah Ensour, stated, the Re-
port notes that there is increasing pessimism be-
cause of a lack of progress in the peace process. I 
believe that we must unite our voices and our ef-
forts and support the Office’s work on this matter. 

On the subject of informality and the transition to 
the formal economy, it is clear that we are facing a 
wide-ranging and complex challenge, which has 
elicited interest and prompted commitment. 

The once blurred issue of the informal world or 
the shadow economy has now become an integral 
part of the ILO agenda. The path towards formaliza-
tion and the necessary actions to achieve this objec-
tive are undoubtedly vital steps on the route to de-
velopment, particularly for those of us from the de-

veloping world. Development cannot be achieved 
unless we find solutions to address informality. 

And as I have said repeatedly, there can be no 
sustainable development without decent work and 
sustainable enterprises. This link is now part of the 
ILO agenda as well. It is one of the responsibilities 
of the constituents: their ability to translate this po-
litical message into specific action which can guide 
the process of the transition to the formal economy, 
while respecting regional and national circumstanc-
es, and to contribute to the definition of effective 
policies to achieve goals and produce measurable 
results. This Conference has commenced that work, 
and the next session will be of fundamental im-
portance. In both cases, cooperation is of paramount 
importance. 

With regard to employment, the ILO agenda now 
overlaps with that of the G20. The interaction be-
tween the ILO and the G20, and between the social 
partners and the G20, highlights the relevance of the 
need to create employment and to close the current 
education and vocational training gap. 

I would like to take this opportunity to echo the 
Prime Minister of Mongolia, Mr Noroviin Altank-
huyag, in expressing my thanks to the ILO for hav-
ing organized the World of Work Summit. It pro-
duced a very useful and highly enriching discussion 
here, and the question and answer session with del-
egates will, I am sure, strengthen the ILO’s own 
work and that of the international forums in which it 
participates. 

The joint decision to place the Protocol to the 
Forced Labour Convention, 1930, in a new frame-
work addressing the new circumstances which of-
fend human dignity and run counter to any transpar-
ent and honest labour relations system resulted in 
the adoption of the instrument, which will be wel-
comed from both a normative and an ethical per-
spective. I would like to convey to my colleagues, 
who honoured me by appointing me President, that 
it has been a matter of great satisfaction for me to 
have been able to sign this Protocol and the related 
Recommendation, together with the Director-
General. 

By addressing the topic of human trafficking, the 
ILO is responding to the appeal of the Pope, himself 
reflecting worldwide concern, to provide a response 
which highlights that “human trafficking is a 
scourge, a crime against the whole of humanity. It is 
time to join forces and work together to free its vic-
tims and to eradicate this crime that affects all of us, 
from individual families to the worldwide commu-
nity.” 

It is for this reason that we urge member States to 
ratify the Protocol forthwith so that the obligations 
arising from this basic principle are embodied with-
in the framework of fundamental rights at work. In 
particular, we would like to draw your attention to 
Article 6, which requires that the necessary 
measures to apply the Protocol be determined by 
national laws or regulations or the competent au-
thority, after consultation with the organizations of 
employers and workers concerned. 

Once again, tripartism and social dialogue are 
achieving results in reaching effective agreements 
in the world of work, and the strength of consensus 
is proof of the high degree of political significance 
of the ILO’s mandate. The Conference derives its 
authority not just from its constitutional mandate, 
but also – and this is something I myself strongly 
believe in – from tripartism.  
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Moreover, I am quite sure that the reform of the 
Governing Body and the Conference, and the stra-
tegic redesign of the content of discussions, has 
placed the ILO at the forefront of progress, in order 
to respond effectively and with indisputable legiti-
macy to globalization. I include in such progress the 
procedure implemented for the adoption of the 
amendments of 2014 to the Code of the Maritime 
Labour Convention, 2006, as a means of improving 
and updating our instruments.  

In the light of these developments, the ILO should 
commit to an active role in the multilateral system 
as an important means of advancing its specific 
agenda on migration, and that of the system as a 
whole. 

In its work on migration, the ILO should ensure 
that it highlights the role of tripartism, embodies it 
in all activities and promotes it in the work of oth-
ers. 

In addition, and in line with one of the general ob-
jectives of the reform process in the Organization, 
the ILO will need to reinforce its statistics and 
knowledge base in respect of migration. That base 
can then be used as a foundation for improved re-
search and analytical work, which in turn should 
contribute to improved, evidence-based policy ad-
vice. 

Now please allow me to share with you some 
brief thoughts on the outcome of the Committee of 
the Application of Standards. 

I remain convinced of the relevance of the ILO’s 
standards supervisory machinery, as well as of the 
relevance of the normative role of our house, which 
clearly differentiates the ILO from other multilateral 
institutions. The ILO has a unique and effective sys-
tem to monitor member States’ compliance with 
international labour standards. 

The effectiveness of the system derives from the 
diversity of its supervisory mechanisms, the gradu-
al, combined approach, and especially its function 
as a moral sanction, including the application of 
article 33 of the ILO Constitution, which provides 
for concrete and effective measures to secure com-
pliance. 

Clearly, there are some aspects of the system that 
have been called into question, justifying the estab-
lishment of special procedures within the frame-
work of the Governing Body, in close cooperation 
with the Office. 

Each part of the process has crucial importance 
and should be maintained, as difficulties arising 
from the adoption of the list of individual cases and 
the way in which these cases are discussed, and par-
ticularly the drafting of conclusions of such debates, 
require the Governing Body and the Office to make 
further efforts to find the path to consensus. 

I was a member of the Committee on the Applica-
tion of Standards for many years and spent over 
20 years serving on the Governing Body. Nothing is 
easy, but nor is it impossible. Our work together, 
which allowed us to find a way forward with regard 
to the problems arising from the experts’ mandate, 
is proof of that. It is not a question of anybody giv-
ing in, but of reconciling differing positions. The 
tripartite mandate of the Governing Body makes 
this possible. It is my firm belief that the joint re-
sponsibility of the constituents means that tripartism 
is the only way forward. Consensus is not the prod-
uct of apathy, disinterest, lack of conviction or even 
complacency; it is construction through dialogue, 
the participants’ responsible contribution and their 

will to find a common path. I sincerely hope that 
today’s frustration will be transformed into oppor-
tunity tomorrow. 

Finally, I would like to congratulate my fellow 
Officers of the Conference, Ambassador Alexandris 
from Greece, Vice-President of the Government 
group; Mr Sakurada from Japan, our Worker Vice-
President; and Ms Mugo from Kenya, Employer 
Vice-President and the only woman among the Of-
ficers. Allow me to say that they have been excel-
lent colleagues and working together in close coop-
eration with them has proven to be extremely posi-
tive. I sincerely thank them for the support they 
have given to me as President of this Conference. 

I would like to thank the Director-General of this 
house, Mr Ryder, for his ongoing support and 
friendship. I would also like to congratulate him for 
the excellent work done by his secretariat, which 
enables us to conduct our work during the Confer-
ence and to achieve such important outcomes. As 
you mentioned, Guy, you have good reason to be 
proud of your team. 

I would also like to thank the Clerk of the Confer-
ence, Mr Ramos, as well as Mr Perrin, Director of 
the Official Meetings, Documentation and Relations 
Department. 

I also want to thank especially Mr Vines, Deputy 
Director-General for Management and Reform.  

Their support in the various aspects of my work, 
both at the Conference and as a member of the 
Governing Body, has been very valuable. And as 
for my colleagues, the spokespersons of the Work-
ers’ group, Mr Cortebeeck, and the Employers’ 
group, Mr Rønnest, many thanks to you for your 
friendship throughout the years, and to the Chair-
person of the Governing Body as well. 

I would also like to say a special word about my 
direct colleagues, Mr Yuren, Assistant to the Presi-
dent, and Ms Ruefli, Secretary to the President. I 
would also like to thank all the translators and in-
terpreters for the services that they have provided, 
especially given someone who jumps from 
Spanglish to Spanish and then on to French, or 
some such. 

I would like to end in the same way as I began, in 
echoing the first Argentinian who, in 1928, occu-
pied this seat, Mr Saavedra Lamas, who said that 
there is nothing in the world superior to the secular 
energy which man draws from within and which, 
when it is spread throughout the world, is called 
truth, justice and law, giving rise to the fundamental 
virtues which are ultimately the mainstay of civili-
zation. 

The SECRETARY-GENERAL OF THE CONFERENCE 

At the end of our work, it is one of the very, very 
nice traditions of this Conference that we present to 
the President, as a symbol of his or her authority, 
but also as a token of our great gratitude and respect 
for everything that you have done, this, the gavel of 
the Conference. 

Original Spanish: The PRESIDENT 

The work of the 103rd Session of the International 
Labour Conference has now been concluded. This 
brings to an end my term as a member of the Gov-
erning Body and it is the last time that I shall be 
attending the Conference. I would like to thank each 
and every one of you for your contributions to our 
work, for the way in which you have interacted with 
me and respected the Officers of the Conference, 
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and for the outcomes achieved, for better or for 
worse. I hope that the positive results can be built 
on and that the divergences and difficulties can be 
overcome. 

And with this gavel, which the Secretary-General 
has so kindly presented to me, I declare the 

103rd Session of the International Labour Confer-
ence closed. 

(The Conference adjourned sine die at 1.35 p.m.)
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