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Cong wéc sb 98
Quyén Té chirec va Thwong luwgng Tap thé, 1949
Céng wdc vé Ap dung nhitng Nguyén tdic clia Quyén 16 chirc
va Thieong livgng Tdp thé

L&i noi dau
Ho1i nghi toan thé cua T chuc Lao dong Qudbc té,

~ Duwoc Hoi ddng Quan tri cia Van phong Lao dong Qudc
te triéu tap tai Geneva ngay 08 thang 6 nam 1949, trong ky hop
thur ba muoti hai, va

Sau khi dd quyét dinh théng qua mot s0 dé nghi vé viéc
ap dung nhung nguyén tic cua quyén té chuc va thuong lwong
tap thé, noi dung thir tu trong chwong trinh nghi su cia ky hop,
va

Sau khi da quyét dinh réng nhimg dé nghi d6 s& c6 hinh
thire 1a mot Cong wde quoc te,

thong qua ngay 01 thang 07 nam 1949 Cong udc dudi
day, c6 thé goi la Cong udc vé Quyén T chuc va Thuong
luong Tap thé, 1949:

Diéu 1
1. Nguoi lao dong phai duge hudng su bao vé thich dang
trudc nhiing hanh vi phan biét doi xir chong lai cong doan

trong viéc lam cua ho.

2.Su bao vé do phai dugc ap dung trude hét d6i vai nhitng
hanh vi nham:

C098 - Right to Organise and Collective Bargaining
Convention, 1949

Convention concerning the Application of the Principles of
the Right to Organise and to Bargain Collectively

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Goveming
Body of the International Labour Office, and having met in its
Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain
proposals concerning the application of the principles of the
right to organise and to bargain collectively, which is the fourth
item on the agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention,

adopts this first day of July of the year one thousand nine
hundred and forty-nine the following Convention, which may
be cited as the Right to Organise and Collective Bargaining
Convention, 1949:

Article |

1. Workers shall enjoy adequate protection against acts of
anti-union discrimination in respect of their employment.

2. Such protection shall apply more particularly in
respect of acts calculated to:



a) lam cho vi¢c lam cua nguoi lao dong phu thudc vao
diéu kién 1a ngudi d6 khong duge gia nhap cong doan hoac
phai tir bo tu cach doan vién cong doan;

b) sa thai hodc gay ton hai cho ngudi lao dong véi Iy do 1a
doan vién cong doan, hodc tham gia cac hoat dong cong doan
ngoai gid 1am viéc hodc voi sy dong ¥ ctia ngudi sir dung lao
dong trong gid lam viéc.

Piéu 2

1. Céc tb chirc cuia nguoi lao dong va clia ngudi st dung
lao dong phai dugc hudng su bao v¢ thich dang chéng lai moi
hanh vi can thi¢p ctia bén kia hodc ctia nhitng phai vién hay
thanh vién cua bén kia trong qué trinh thanh lap, hoat dong
hodc diéu hanh hoat dong cuia minh.

2. Cu thé, nhitng hanh vi dugc coi 1a can thiép theo dinh
nghia ctia Diéu nay, 1 nhitng hanh vi nhdm thic day viéc thanh
1ap t6 chtrc cia ngudi lao dong do ngudi str dung lao dong hay
t6 chirc ctia nguoi st dung lao dong chi phdi, hodc nham hd
trg tO chirc ctia ngudi lao dong bang tai chinh hay bang nhiing
bién phap khac, v6i ¥ d6 dit cac to chie d6 dudi sy kiém soat
ctia nguoi str dung lao dong hay to chirc cia nguoi sir dung lao
dong.

Pieu 3
Néu cén thiét, phai thiét 1ap bo may phi hop vai diéu kién

quoc gia, dé dam bao cho viéc ton trong quyén t6 chirc da duogc
xac dinh trong cac DPicu trén.

(a) make the employment of a worker subject to the
condition that he shall not join a union or shall relinquish trade
union membership;

(b) cause the dismissal of or otherwise prejudice a
worker by reason of union membership or because of
participation in union activities outside working hours or, with
the consent of the employer, within working hours.

Article 2

1. Workers’ and employers’ organisations shall enjoy
adequate protection against any acts of interference by each
other or each other’s agents or members in their establishment,
functioning or administration.

2. In particular, acts which are designed to
promote the establishment of workers’ organisations under the
domination of employers or employers’ organisations, or to
support workers’ organisations by financial or other means,
with the object of placing such organisations under the
controlofemployersoremployers’organisations,shallbedeemed
to constitute acts of interference within the meaning of this
Article.

Article 3

Machinery appropriate to national conditions shall be
established, where necessary, for the purpose of ensuring
respect for the right to organise as defined in the preceding
Articles.



Diéu 4

Neu can thiét, phai c6 nhing bién phap phu hop véi diéu
kién quoc gia dé khuyen khich va xtic tién viéc xay dung va
tan dung day du cac thé thire thuong luong tw nguyén gitta mot
bén 1a nguoi str dung lao dong va cac td chlic ciia ngudi st
dung lao dong vé1 mdt bén 1a céc t6 chirc cua nguoi lao dong,
nham quy dinh nhitng diéu khoan va diéu kién vé str dung lao
dong bang thoa udc lao dong tap thé.

Piéu 5

1. Muc do ap dung nhiing ddm bao néu trong Cong udc
nay cho cac luc luong vii trang va canh sat s€ do phap luét hoac
quy dinh qudc gia quy dinh.

2. Theo nhiing nguyén tac dugc dé cap dén trong Khoan
8, Piéu 19 cua Hién chuong T chic Lao dong Qubc té, viee
mot Thanh vién phé chuan Cong udc nay sé khong duoc coi
la 1am anh hudng téi moi dao luat, moi phan quyét, moi tap
quan hodac moi thdéa thuan hién c6 ma theo do, cac thanh vién
luc lwong vii trang, canh sat duoc hudng quyén dugc bao dam
trong Cong uoc nay.

Piéu 6
Cong wdc nay khong diéu chinh vi tri cua cac cong chic
tham gia quan ly nha nudc va bang bat ky cach nao cling khong

thé giai thich 1a 1am phuong hai dén quyén hoac dia vi cua ho.

Cdc Piéu 7, 8 va tir 11 dén 16: Nhiing quy dinh cudi cling
(xem Phu luc I).

Cdc Piéu 9, 10: Nhitng quy dinh khac (xem Phu luc II).

Article 4

Measures appropriate to national conditions shall be
taken, where necessary, to encourage and promote the full
development and utilisation of machinery for voluntary
negotiation between employers or employers’ organisations
and workers’ organisations, with a view to the regulation of
terms and conditions of employment by means of collective
agreements.

Article 5

1. The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police shall
be determined by national laws or regulations.

2. In accordance with the principle set forth in
paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any
existing law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any right
guaranteed by this Convention.

Article 6

This Convention does not deal with the position of
public servants engaged in the administration of the State, nor
shall it be construed as prejudicing their rights or status in any
way.

Articles 7, 8 and 11 — 16: Final provisions (see Annex I).

Articles 9 and 10: Miscellaneous provisions (see Annex II).





