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While there is general agreement that internatitatadur standards are essential to guiding national
legislation and policy in addressing the labourt@cbon gap for rural workers, the effective
protection of these workers still suffers from $fgant gaps in coverage and barriers to ratifimati
and implementation, as noted by the ILO supervibagies, notably the Committee of Experts on the
Application of Conventions and Recommendations (CRA

On the topics ofreedom of association and collective bargaining, while the objective of applicable
Conventions, including the Right of Association (i&glture) Convention, 1921 (No.11) (ratified by
122 member States to date) and Convention No. ldithwacknowledges the importance of an
organized rural sector, along with the Freedom sdo&iation and Protection of the Right to Organise
Convention, 1948 (No. 87) and the Right to Orgamisd Collective Bargaining Convention, 1949
(No. 98), is to guarantee to all workers the rigghtet up representative organizations to defeei th
rights (notably through collective bargaining),nmany countries agricultural and rural workers are
still denied the right to organize and bargain exdively; and where such rights are guaranteed, the
actual number of agricultural trade union memberasually relatively small compared to the total
number of workers in the sector.

Rural workers frequently continue to experiencédifties arising out of legislation or practice &

it comes to organizing in trade unions, mainly doi¢he fact that rural employment has distinctive
features, such as the predominance of small erdespwith relatively few employees, the prevalence
of self~employment and the temporary or seasortaleaf much of the wage employment. .

While it is more common for the workforce on largemmercial farms and plantations to be
represented by trade unions and to be covered lbgctiee agreements, restrictions on the right of
temporary workers or those employed by out-growergoin trade unions are being increasingly
reported. Furthermore, there is still evidencemfegnment interference restricting the exercisthisf
basic right, the most common legal obstacle bdiedgtll or partial exclusion of agricultural worlser
from legislation guaranteeing the right to freedoinassociation and collective bargaining. There are
often excessive requirements regarding a minimumbaus of members as a condition for a trade
union to be recognized. During the past years tipervisory bodies of the ILO have examined
serious cases of violations, including mass dismhissti-union discrimination, refusal to grant emi
recognition, as well as violence, death threatsesneth murder.

The number of rural workers covered by collectigeeements remains low despite the importance of
collective bargaining for securing decent condgiofwork and stable labour relations in a sedtat t

is frequently excluded from the scope of generalpplicable legislation. The role of collective
bargaining in wage setting in particular, is crusiace many countries exclude agricultural workers



from minimum wage protection. In practice, collgetiagreements in agriculture are in most cases
tailored to the conditions of employment in specifirops or particular subsectors. Agreements

between a single employer or company and a traiba wame common but there are also cases where
agricultural employers’ organizations of a partisusubsector would conclude agreements with trade
unions that are applicable to all their memberselated problem is to ensure that such agreements
are effectively applied, especially in the absesfoeffective labour inspection systems in agricutu

The Office is currently working on producing a ghbloverview of gaps in law and practice in
freedom of association and collective bargaininghinrural sector as part of a technical coopematio
project.

Forced labour: Despite the widespread ratification and fundatadenature of the Forced Labour
Convention, 1930 (No. 29) and the Abolition of Fetd_abour Convention, 1957 (No. 105), forced
labour remains prevalent in many rural areas, éalbe@mong migrant agricultural workers and
victims of trafficking. The ILO supervisory bodi&sve drawn attention to situations where slavery-
like conditions are transmitted by birth to indivals who are compelled to work for their master
without pay. The CEACR has on several occasionseaddd the issue of bonded labour with regards
to plantation workers, as well as other agricultarad rural workers, including indigenous workers
(in particular, in Asia and Latin America), in t®mments made under Convention No. 29. In some
cases, the CEACR has noted situations where necesf rights concerning payment of wages and
worktime has led to the imposition of practicegated labour, such as the obligation to do ovestim
work under the threat of a penalty. Furthermoresdme countries, national laws still provide fog th
possibility of imposing work in the agricultural cder, for example in the form of compulsory
cultivation, etc.

Child labour: In a context where nearly seventy per cent ofkimgy children are in the agricultural
sector (over 132 million girls and boys aged 5-&drg), the Minimum Age Convention, 1973 (No.
138) seeks to progressively eliminate child labbyrenforcing the minimum age to admission to
employment (determined by Governments to be betwkenages of 14 and 16, depending on a
country’s level of development), and to promote palsory education of children up to this
minimum age. In addition, the Worst Forms of Chiltbour Convention, 1999 (No. 182) includes as
one of the worst forms of child labour prohibitest persons under 18, work which, by its nature or
the circumstances in which it is carried out, kely to harm the health, safety or morals of cleidr
Agriculture is one of the three most dangerousaseadn which to work at any age.As children’s
bodies and minds are in the process of growingdaweloping, exposure to workplace hazards can be
more devastating, resulting in lifelong disabiktieFor instance the CEACR has noted the incidence
of serious health problems in children linked toi@gtural work in numerous countries, often caused
by prolonged exposure to dangerous pesticides ahgddation. The CEACR has also noted that in
some countries, children in agriculture have highates of work related injuries than their
counterparts in other sectors.

Despite measures taken by Governments to preverdrdaus work under the Convention, the
CEACR has noted that in several countries the rtgjof hazardous work performed by children
remains in the agricultural sector. Many childwerder the age of 18 working in rural areas are
engaged in several types of hazardous work, inctudhe preparation and use of pesticides,
herbicides and fertilizers, work involving the caresick animals, handling of farm machinery and
work in certain crops (such as cotton or tobaccofhe CEACR has repeatedly encouraged
Governments to take measures to update theinlistazardous types of work to reflect the dangerous
nature of these activities and to protect childemainst these risks. Nonetheless, even when



legislation prohibits such hazardous work for pessonder 18, the enforcement of this prohibition is
often insufficient due to limited inspection menfsmns in the agricultural sector, which the CEACR
has noted in both developed and developing cosntrie

A less frequent, yet still important problem is tee of forced child labour in the agriculturalteec
The CEACR has noted cases where this worst forohitd labour has been used for the purpose of
agricultural production, such as when school-adattlieen are obliged to participate in the harvest
rather than attend school, or where children afficked to neighbouring states or internally, toriv

on plantations.

Equality of opportunity and treatment: With 169 member States having ratified the Disoration
(Employment and Occupation) Convention, 1958 (Nid.)1and 167 States the Equal Remuneration
Convention, 1951 (No. 100), there is general acceg of the principles of non-discrimination and
equal remuneration, including for rural workerswéwer, the CEACR has stressed in a number of its
comments the absence of legislation providing etyualf treatment and equal remuneration for
agricultural workers, with particularly adverse esffs for women and workers belonging to
disadvantaged groups. Even where there is legislaith force, agricultural workers may face
discrimination (in particular women, indigenous ens, migrant workers and lower-caste workers),
abusive or insalubrious working conditions, and aften paid lower wages. In many developing
countries export-oriented agriculture has becomergortant source of paid work for women in the
last decade.

Employment policy and promotion: The promotion of productive employment lies at kieart of
decent work. The Employment Policy Convention,4@80. 122), serves as a blueprint for member
States as they implement active employment policiefforts to recover from the global economic
crisis that has also badly affected the rural secitne Convention is complemented by the
Employment Policy Recommendation, 1964 (No. 122)ictv urges special emphasis on a broad-
based programme to promote productive employmetttanural sector to be incorporated within the
framework of an integrated national policy; and the Employment Policy (Supplementary
Provisions) Recommendation, 1984 (No. 169), whithtes that all member countries might
implement special public works programmes, suchues infrastructure projects, in order to create
and maintain employment, to raise income levelstamdduce poverty.

In its recent General Survey of 2010 on employmiestruments the CEACR highlighted the
importance of including rural employment when nadilo authorities and social partners prepare,
adopt and implement national employment plans anenpy reduction strategies. Industrialized and
developing countries should make efforts to addbesis urban and rural development so as to ensure
equitable regional development. Representativasookers and employers from the rural sector are
key actors in ensuring the effective implementatidrnuman resources development policies and
programmes.

Based on reports received from 108 governmentsCERCR indicated in its 2010 General Survey
that the negative impact on employment from thesgme downturn is likely to be stronger in
countries that are more integrated into the globwrkets. In countries exporting primary
commodities, the decline in demand for agricultw@nmodities and in their prices will mean that

! General Survey concerning employment instrumenliglim of the 2008 Declaration on Social
Justice for a Fair Globalization, Report IIl (P&R) International Labour Conference,"8ession
(June 2010)



the rural sector will face a rise in under-employtrend a decline in income. In developing countries
the need to give priority to rural employment asis®t only from the weight of this sector in total
employment, but also from the fact that the majasitthe poor population in low-income countries is
typically located in rural areas. If employmentipplis to have a large impact in predominantly fura
economies, both in terms of increasing aggregatedymtive employment and contributing

significantly to the reduction of poverty, it mesnhphasize the promotion of rural employment.

Some countries have recently adopted measuresptbatote the international labour standards
related to employment. For instance, the CEACR dhatéth interest the implementation of the

National Rural Employment Guarantee Act (NREGA)ndia, which aims to provide 100 days of

guaranteed unskilled waged employment to each hoatehold in more than 600 districts of the
country. The success of the Grameen Bank in magagiarocredit programmes in Bangladesh and
in many other countries has also been noted. Philgs and Mexico have given specific attention to
the promotion of SMEs in rural areas. Among othaiidatives in industrialized countries, the

Committee noted the Rural Business-Cooperativei&erfRBS) programme in the United States,
which provides support for research, managementnaadketing. The RBS is also responsible for
establishing vocational education and training ises/for agricultural and rural workers.

The CEACR concluded that most developing counslesy a clear commitment to the objective of
employment promotion and have adopted a wide rahg®licies and programmes towards this end.
Nevertheless, the rate of unemployment remains kgl significant proportion of developing
countries. The traditional view that unemploymeates in developing countries should be low, in part
because of a lack of social protection measurews counter to actual experience over the past two
decades. The employment instruments point to thuseful policy options for reducing
unemployment, which do not appear to have recesudficient emphasis in the current policies of
some of these countries. The first is to identifig @dopt measures to increase the labour inteofsity
economic growth. The second is to devote increagthtion to employment promotion in rural
areas, since this is where the majority of the dalforce in many developing countries is still Itegh

The third is to provide access to funding to enagaran entrepreneurial spirit among young persons
and women. The third instrument may also contriboitthe enhanced protection of “groups of special
concern”.

Labour_inspection: Labour inspection is the most important tool goveents have at their disposal
to ensure compliance with labour laws and to idgrgaps in national legislation. The CEACR has
emphasized the need to develop labour inspectitivitees in agriculture, especially to protect ygun
workers and tackle child labour. Both the Labouspkection Convention, 1947 (No. 81), which
concerns industry and commerce, and Conventionl1®8.on labour inspection in agriculture, are
relevant to the activities taking place in rurakas and are included among the governance
Conventions identified in the 2008 Social Justiceclaration. However, Convention No. 129 is
particularly relevant because it is specificallynad at agriculture. This Convention requires
governments to establish a system of labour ingpeat agriculture with a view not only of securing
the enforcement of the legal provisions relatingdaditions of work and protection of workers, but
also providing technical information and advice émployers and workers and bringing to the
attention of the competent authorities defectsbaisas that are not specifically covered by the law.
this sense, labour inspection has a crucial anadtire role to play.

Convention No. 129 is particularly well-adaptedtb@ conditions of the rural economy in that it
applies to a wide range of agricultural undertaginggardless of the employment relationship of the
workers; provides for the extension of the coverafighe labour inspection system to tenants,



sharecroppers, members of cooperatives and mendfethe family of the operator of the
undertaking; and provides for a possible advisanmycfion for labour inspectors in relation to the
conditions of life of workers and their familieshd accompanying Recommendation No. 133
envisages a role for labour inspectors in educat@npaigns, including of hygiene, safety and other
appropriate subjects in the teaching programmesuddl and agricultural schools and in the
organisation of conferences for persons workingagmiculture. These provisions can have a far-
reaching impact in improving the conditions of wankd life of rural workers and unleashing rural
development.

Nevertheless, Convention No. 129 remains amondetist ratified Governance Conventions despite
the Director-General’'s recent campaign for thefication and implementation of these instruments.
The CEACR has noted the reluctance of several meBtiages to extend labour inspection systems to
the agricultural sector, due in part to administettechnical and economic obstacles. Only a small
proportion of agricultural enterprises are legalbvered by labour inspection systems worldwide. In
addition, in many developing countries, these @niggs are rarely visited in practice due to a laick
resources allocated to labour inspectorates. Tihgeimce of labour inspection is, in practice, mpstl
confined to formal activities in urban areas.

In most of the developing countries, in particullarAfrica, Asia and South America, where the
majority of the population depends on agricultumegd where the environment comprises more and
more hazards, the main obstacle noted by the CE®GRe application of Convention No. 129 is the
lack of resources. A particular tendency in Engipeaking Africa is to tackle the diminishing pabli
resources by decentralizing the labour inspect@mwice, which often impedes its functioning even
further. A particularly acute problem is the ladkt@ansport facilities to perform inspection visas

the workplaces as worksites are often scatteredirautessible. In certain countries, roving safety
representatives are put in place in order to nigidgiais difficulty.

The CEACR has stressed that the increase in IL@nteal cooperation and assistance activities in the
area of inspection, as well as in a certain nundfeinternational initiatives in which the ILO is
involved, has demonstrated that, even if somewledatdd, collective awareness of the need to
develop labour inspection systems in agriculturéencgeasingly noticeable and labour inspectors’
duties, powers and prerogatives and their fielshgrvention have been substantially expandeden th
agricultural sector in some countries.

Wages: Wage setting is one of the most contentious ratabur issues, especially as payments are
often delayed and wages tend to be low, with maoskers being paid below the national minimum
wage. The Minimum Wage Fixing Machinery (AgricuklirConvention, 1951 (No. 99) calls for the
creation or maintenance of adequate machineryxtanfnimum wage rates. The national competent
authority may exclude from the scope of applicatminthis Convention certain categories of
agricultural workers, such as members of the fasmimily. Workers are to be guaranteed a
minimum wage sufficient to meet their needs, babab preserve the purchasing power of the wage.
The Convention provides that the employers and ®&markconcerned may participate in, or be
consulted with regard to, the operation of the mimin wage-fixing machinery on a basis of complete
equality. Guidelines for fixing minimum wages a@fd in the accompanying Minimum Wage-
Fixing Machinery (Agriculture) Recommendation, 19%0. 89). Other relevant ILO standards are
the Minimum Wage-Fixing Machinery Convention, 19@8. 26), and the Minimum Wage Fixing
Convention, 1970 (No. 131).



The protection and timely payment of wages is deith by the Protection of Wages Convention,
1949 (No. 95), which applies to all workers, withaqualification. It provides that wages are only
payable in legal tender. The partial payment of egaig the form of allowances in kind may only be
authorized in certain circumstances for certairupations. Partial payment in kind is a practicd tha
is often used in the agricultural sector. Whererghes full payment in kind, with no cash
remuneration, this poses serious problems for algmi@l workers.

Over the years, the supervisory bodies have raiseamber of problems concerning the application
of these Conventions to rural workers, includingh#payment or deferred payment of wages;

exclusion of agricultural workers from national ikdgtion; non-respect of periodic readjustment of

minimum wage rates; the lack of adequate sanctiordeter abuse of the minimum wage system,
where it exists; and the lack of statistics anchdat workers covered by minimum wages in this

sector. The CEACR has also commented for manysy@apractices resulting in ten of thousands of
indigenous agricultural workers being in a situataf debt bondage through the use of systems of
advances on wages, stores located in camps thajeckacessive rates compared to market prices,
compulsory deductions from wages for savings sceepgyments in kind and the deferred payment
of wages.

Occupational safety and health: Agriculture is one of the three most dangerousupations to work
in, along with construction and mining. Agricultuveorkers are nevertheless often partially or wyoll
excluded from coverage under national occupatisafgty and health (OSH) regulations.

The Safety and Health in Agriculture Convention,0RO(No. 184), and its accompanying
Recommendation No. 192 are particularly significaetause for the first time in international law,
most agricultural workers can now be covered britdtional preventive and protective OSH
measures. Convention No. 184 is based on the pamgeessive management systems approach as
the central and comprehensive Occupational SafetyHealth Convention, 1981 (No. 155), its 2002
Protocol and the Promotional Framework for Occupeti Safety and Health Convention, 2006 (No.
187) and calls for a continuous improvement ofrtaonal OSH situation in agriculture through the
formulation, implementation and regular review afational policy in consultation with workers’ and
employers’ organizations.

Furthermore, and in addition to requiring the settup of an appropriate system of inspection for
agricultural workplaces, Convention No. 184 prdsesi specific preventive and protective measures
in most areas relevant to agricultural work. ltulates measures to be taken regarding machinery
safety and ergonomics; handling and transport dérisds; sound management of chemicals; animal
handling and protection against biological risksl ¢he construction and maintenance of agricultural
facilities. For young workers, the minimum age &ssignment to hazardous agricultural work is 18
years and 16 years for other farm jobs. Tempaaad/seasonal workers are to receive the same level
of protection as permanent workers. It is also@ibed that the special needs of women agricultural
workers in relation to pregnancy, breastfeeding mmloductive health are to be taken into account.
The Convention also contains provisions concerniagking time arrangements and insurance
coverage against occupational injuries and diseddes Recommendation and a recently adopted
Code of practiceprovides further guidance on the practical apfibeaof the provisions of the
Convention.

2 Seehttp://www.ilo.org/public/english/dialogue/sect@¢hmeet/meshal0/index.htm




Under Convention No0.184, the CEACR has dealt witiestjons relating to: the national policy

process; risk assessments; adequate and approggatems of inspection; situations causing
immediate and serious danger; right of workerselect safety and health representatives; minimum
age requirements; ensuring that information is egad and understood; sound management of
chemicals; biological risks; appropriate trainintemporary and seasonal workers; and the
reproductive health of women agricultural workers.

Social security: Social security of agricultural workers was addeesy the ILO from the very start
of its standard setting activities. The social sigguonventions that are currently up to date db n
distinguish between agricultural and industrial kays and aim to establish a minimum number of
persons covered by reference to classes of em@pyéahe economically active population or a
percentage of all residents (Social Security (mimimstandard) Convention, 1952 (No. 102),
Employment Injury Benefits Convention, 1964 (Nol) dnvalidity, Old-Age and Survivors' Benefits
Convention, 1967 (No. 128), Medical Care and SisknBenefits Convention, 1969 (No. 130),
Employment Promotion and Protection against Uneympénmt Convention, 1988 (No. 168).

In practice, social security arrangements for theseking in agriculture are generally integratetbin
the overall social security system with only farmmeovered by special rules. The ILO is also agfivel
involved in promoting the establishment of a basicial floor for the population that is not covered
by existing social security systems, mainly thoseking in agriculture and in the informal economy
and their families, and including : (1) access toationally-defined set of essential health care-
services; (2) income security for children throdghily/child benefits aimed at facilitating accedes
nutrition, health and education; (3) income segugbmbined with employment guarantees and
employability-enhancing policies for those in aetimge groups who are unable to earn sufficient
income on the labour market; and (4) income sectwit all residents in old age and with disabiltie
through specific pensions.

Migrant workers® Reliance on migrant workers has become a chaistatefeature of the
agricultural sector, especially for seasonal ai¢isi And with the agricultural sector being coesedtl

as one of the most hazardous industries, many ntigrarkers find themselves working in very poor
and hazardous working conditions while often reicgjwages lower than the established minimum
wage. Those migrant workers employed in an irr@gsituation are even more vulnerable to abuse,
exploitation and discrimination.

Indigenous and tribal peoples. Many indigenous peoples work in agriculture. leyhearn their
livelihood as subsistence farmers, their main goisl frequently arise from unequal access to land
with respect to land title and ownership rightgdit, marketing facilities and resources. If theyrkv

for others, they often face de facto discriminaimierms of conditions of employment. They ar@als
often subject to forced dispossession of land Hier dreation of agricultural undertakings as well as
logging and mining activities. In all such casegidlation and policies should make provision for
measures to allow indigenous peoples access tarees) including the means to carry out the
activities from which they earn their living.

The Indigenous and Tribal Peoples Convention, 1989 169), provides protection and rights for
indigenous workers in seasonal and casual emplayrimetuding in agriculture. The establishment of

% Migration for Employment (Revised) Convention, @3o. 97) and Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143)



appropriate and effective mechanisms for the coatsoih and participation of indigenous and tribal
peoples regarding matters that concern them is€dhegerstone of the Convention. It is important to
ensure the right of indigenous and tribal peoplesié¢cide their development priorities through
meaningful and effective consultation, as welllas participation of these peoples at all stagakef
development process, particularly when developmeuels and priorities are discussed and decided.
The peoples concerned may often consider agrieuttmtbe the priority. In Part Il the Convention
deals with the rights and ownership of land that been traditionally occupied by indigenous peoples
as well as safeguarding their rights to naturabueses. Part Il provides that they are to enjoy th
protections afforded by national law and practeedo other such workers in the same sectors, and
that they are fully informed of their rights undebour legislation and of the means of redress
available to them. Part IV addresses vocationahitrg, handicrafts and rural industries, and
advocates for the strengthening and promotion i@ industries and traditional occupations as & too
for maintaining indigenous cultures, economic salifince and development.

Plantations: At the time the Plantations Convention, 1958 (N@0O)lwas adopted, plantations
constituted an important economic sector for mamyntries in tropical and subtropical regions, and
the poor living and working conditions of plantativorkers were widely recognized. The principal
objective of the Convention was to afford broadestgction to those workers. The working and
living conditions of plantation workers continuelie a source of concern in most parts of the world.
Recent comments by the CEACR have focused on pkatilmstances of “lawlessness” that seem to
prevail in some plantations as reflected in thdations of several fundamental, priority and other
ILO Conventions. Recourse to child labour andghevention of workers’ unionization seem to be
the most recurrent phenomena, while instances wipatsory pregnancy testing and debt bondage
have also been reported. Another problem spedifiglantations is the scarcity of labour inspection
visits (or the non-transparency of inspection s3ws in many cases, private security forces sed u

to prevent all unwelcome visitors from penetratoigntation zones. Mention should also be made of
the increased health risks to which plantation wogkare often exposed, for instance due to the
widespread use of pesticides. Finally, abusivetpex regarding the regular payment of wages or the
payment of the established minimum wage seem @ ¢mmmon feature, commonly experienced by
migrant plantation labourers.

Fisheries: Convention No. 188 provides not only for an exemptpossibility of limited categories of
fishing vessels and fishers (Article 3), but alsw the progressive implementation of certain
provisions (Article 4). Nevertheless the comprediv nature of this instrument appears to represent
difficulties in implementation for certain counsieAs the Convention is meant to cover all fishing
operations (except subsistence fishing and reoretifishing), it is sometimes suggested that all
small-scale fishing or artisanal fishing, which magll represent 80 per cent of all fishing activity

a given country, qualifies as "subsistence fishisgd should therefore be excluded from the scope of
the Convention. Yet, the Convention may not berpreted as allowing unconditional or unrestricted
exceptions, and, as a result, concerns are rasstrlpossibility of ratification by certain courssi
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