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Editor’s note
This report contained an annex entitled “Country case study: Brazil” which
reproduced without prior permission and attribution large portions of the thesis
published by Ms Ana Gomes in 2009 at the University of Toronto entitled The
Effect of ILO’s Declaration on Fundamental Principles and Rights at Work on
the Evolution of Legal Policy in Brazil: An Analysis of Freedom of Association
(https://tspace.library.utoronto.ca/bitstream/1807/
18895/5/Gomes_Ana_VM_200911_LLM_thesis.pdf)
and
also
several
passages from the article “Flawed freedom of association in Brazil: How
unions can become an obstacle to meaningful reforms in the labor law
system” authored by Ms Ana Gomes and Ms Mariana Mota Prado and
published in 2011 in the Comparative Labor Law & Policy Journal
(http://www.law.illinois.edu/publications/cllpj/archive/vol_32/).
The International Labour Office regrets this isolated instance of
plagiarism and offers its apologies to the authors.
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Annex I.

Cluster case study: Caucasus (Armenia, Georgia,
Azerbaijan)

I. Introduction and FPRW background
A. Brief country context outlining the key concerns
Armenia, Azerbaijan and Georgia became members of ILO in the year 1992.
The Republic of Armenia, after its independence in 1991, moved from a state-controlled
towards a market-driven economy. This transition, along with the earthquake of 1998 and the
armed conflict with Azerbaijan, had a strong influence on the socio-economic development
of the country. While the 1990s was a period of difficult transition for Armenia, the country
benefited from market oriented reforms and strong external inflows of finance and
remittances in the next decade. Economic growth averaged around 12 % between 2001 and
2008, and per capita annual income more than doubled in the same period.1
In Azerbaijan on the other hand, owing to the oil boom and substantial fiscal expansion, the
economy increased at a rapid rate during the 2000s, with the national economy tripling over
the last decade, making Azerbaijan a Middle Income Country. The country’s average annual
GDP growth rate was 16.1% in 2001-2009, with the growth of the oil GDP being 20.7 % and
that of the non-oil GDP 11.2%. Azerbaijan introduced policies that improved the distribution
of wealth and consequently, poverty reduced substantially and the minimum wage saw a
tremendous jump from AZN 1.1 to 85 between 2000 and 2010. The average wage also grew
20% per year and reached AZN 298 in 2009 from AZN 44.3 in 2000; and per capita income
rose by over 90% in 2001-2005 and a further 108% during 2006 2009, reaching AZN 2537.
The global economic crisis which started in 2008, and especially the collapse in oil prices on
the international market, slowed down the growth rates of the economy of Azerbaijan. But it
was able to weather the global downturn relatively well and the reforms already initiated in
the economic sector improved its ranking in the World Bank’s Ease of Doing Business Table
from 97th place in 2008 to 33rd in 2009 (out of 181 countries).
Armenia, in contrast, was majorly affected by the economic crisis, and although the
economic indicators had, in general, returned to the pre-crisis trends by 2012, the experience
threatened to undermine the poverty reduction achievements of previous years and exposed
the various challenges and fragility of development in the country.
Nationwide unemployment in Azerbaijan decreased from 17.2% in 19952 to 6% since 20093.
As per the sampling statistic analysis of the active population in 2009, unemployment among
the working age population was 4.5% (5.3% women and 3.9% men) in rural areas and 7.9%
(9.1% women and 6.7% men) in urban areas at that time. Also, the recent economic structural
changes have been followed by a decrease of the proportion of state employees (from 56.1%
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Decent Work Country Profile: Armenia, 2012, p.viii.
As per research conducted by the ILO
3
As reported by the State Statistics Committee
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in 1995 to 28.2% in 2009) and an increase in the share of non-state sector employees (from
43.9% to 71.8%).
Unemployment in Armenia has also been on a downward trend since 2001 and in 2010, it
stood at 19.5 percent, having been double that rate at the beginning of the decade. Women
experience higher rates of unemployment than men and young people typically experience
unemployment rates double than those of the general population. Although the proportion of
the working age population in employment has increased from 40 percent (2001) to 52
percent (2010), the labour force participation rates are relatively low, with female labour
force participation rates lower than male rates across all age groups. There is also low labour
market participation rates for older workers with only 35 per cent of people aged 55-59
classified as economically active.
About two thirds of the employed in Armenia depend on incomes from low productivity
agriculture and trade. Similarly in Azerbaijan, the sectors that generate much of the GDP
(and growth) are not the same ones that generate employment. For instance, in 2009, the
mining sector generated about 44.8% of GDP but only 1% of total employment, whereas
agriculture accounted for 38.4% of total employment but generated only 6.7% of GDP.
Roughly half of total employment in Armenia – and nearly all rural employment - can be
considered informal. According to expert estimations, nearly 45.8 percent of men and 53.3
percent of women were engaged in informal economy in 20104, a fact that proves to be a
major to the Decent Work Agenda of the country.
In Georgia, as of 2012, out of more than 2 million active labour force, about 15 per cent were
unemployed. It grew from the 13.6 per cent in 2006 to 16.9 per cent in 2009 (in the middle of
the global economic crisis), dropping again in 2011 to 15.1 per cent. The rate of
unemployment is highest in the Tbilisi region of Georgia. Also there is a striking rural-urban
disparity in unemployment rates, which was 26.2 per cent for urban areas and 7 per cent for
rural areas in 2012. Interestingly, the unemployment rate is higher for males at 16.1 per cent
(2012) than females at 13.8 per cent (2012); and it decreases across the working age groups
(15 +), being highest in the 15-19 years range and lowest in the 65 plus age group. 5
The Government entity in Georgia responsible for dealing with labour matters is the Ministry
of Labour, Health and Social Affairs. The country adopted a new Labour Code in 2006,
which strained labour relations in the country and effectively diluted the process of bipartite
and tripartite social dialogue. The Georgian Government invited the ILO in 2008 to assist in
improving dialogue and relations between the tripartite constituents (Final Internal
Evaluation, “Promoting the implementation of fundamental rights at work in Georgia”;
2013).
While both Armenia and Azerbaijan have come out with two Decent Work Country
Programmes, Georgia does not have a DWCP till date and “for reasons of compliance with
the ILO’s principles and standards, and due to political realities, no DWCP is expected in the
near future” (Technical Cooperation Progress Report 2012 for “From the Crisis towards
Decent and Safe Jobs in Southern Caucasus and Central Asia”/”RER 0905 FIN”).
4
5

Decent Work Country Program of the Republic of Armenia, 2012-15 (Draft); p.3.
Source for all the unemployment data: www.geostat.ge; National Statistics Office of Georgia.
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Key Facts and Figures
Population (m)
Real GDP Growth
GDP Per head ($US at PPP)
Employment to Population Ratio, 15+
total (%)
(2012)
Total Labor Participation Rate, 2012
(of 15+ age group)
Male Labor Participation Rate, 2012
(of 15+ age group)
Female Labor Participation Rate, 2012
(of 15+ age group)
Population Below Poverty line
Total Net Enrolment Primary
Education
Total Adult Literacy Rate6

Armenia
3.06 million (July
2013 est.)
4.6% (2013 est.)
$6,300 (2013 est.)

Azerbaijan
9.7 million (July
2014 est.)
3.5% (2013 est.)
$10,800 (2013 est.)

51

62

Georgia
4.9 million (July
2014 est.)
2.5% (2013 est.)
$6,100 (2013
est.)
55

63 %

66 %

65 %

73 %

69 %

75 %

52 %

63 %

56 %

35.8% (2010 est.)
__

6% (2012 est.)
87 % (2011)

9.2% (2010)
98 % (2012)

99.6% (2011 est.)

99.8% (2010
census)
Sources: The World Factbook, CIA; The World Bank Open Data

99.7%

B. ILO’s DW approaches in these countries
Georgia does not have ILO DWCP and the 2007-11 DWCP for Armenia, does not overtly
prioritise FPRW issues. However, the draft DWCP (2012-15) for Armenia clearly notes
‘Strengthening social dialogue and collective bargaining’ as priority 2. “Strengthening Social
dialogue” is also referred to in the Priority 3 for both the DWCPs signed with AzerbaijanDWCP 2006-09 and the current DWCP 2011-15 (Draft). Specific elaboration on DWCP
outcomes for both the countries relating to FPRW are noted in relevant sections below.
DWCP Priorities in Armenia
Armenia DWCP 2007‐11
Improvement of Employment Policies
Strengthening Social Partnership
Improvement of Social Protection

Armenia DWCP 2012‐15
Improving employment policies and increasing
employability of women and men
Strengthening social dialogue and collective
bargaining
Improving effectiveness and scope of social
protection systems

DWCP Priorities in Azerbaijan
Azerbaijan DWCP 2006‐09
Implementation employment strategy and
improving of policies towards increasing youth
employment.
Creating decent jobs.
Strengthening social dialogue.
Improving of application of the international
labour standards.

6

Azerbaijan DWCP 2011‐15
Improvement of the governance mechanisms
of the labour market aiming at creation of
decent jobs.
Improving working conditions and social
protection.
Building up capacities of social partners and
strengthening social dialogue.

definition: age 15 and over can read and write
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C. Ratifications
ILO Conventions Ratified by Armenia, Azerbaijan and Georgia
87

98
81
, AZ

29

Fundamental Conventions ratified
105
100
111

Priority Conventions ratified
129
144
AR, AZ, GE
AR, AZ
18 Technical Conventions ratified by Armenia
45 Technical Conventions ratified by Azerbaijan
7 Technical Conventions ratified by Georgia

138

182
122
AZ,

II. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratification record for relevant conventions
All three countries have ratified both the Convention Nos. 87 and 98, related to FACB.
Armenia ratified both after the adoption of the 1998 Declaration
2. Gaps and positive developments
The CEACR noted various areas of concern regarding the implemntation of FACB in
Armenia. While noting the amendment of the Labour code (2004), the Law on Employers’
Organizations (2007) and the Law on the State Registration of Legal Entities (2001), it
observed (in 2011) the various Governmental limits to the amendment of Convention No.
87. It criticized the restrictions against freedom of association that are in place for employees
of the Prosecutor’s Office, as well as for judges and members of the Constitutional Court. It
also criticized the requirement of a signed employment contract to get a trade union
membership- citing that this discriminates against the workers in the informal sector, or the
self-employed and those who are not part of a formal employment relationship. Some other
points of dissatisfaction were the unreasonably high ‘minimum membership requirement’s
for the establishment of Employers’ Organizations and Trade Unions; the inflexibility in the
punishments against enforcement of legal entities by the Employers’ Organizations;
legislative regulations of various details in the constitution of Employers’ Organizations that
encroaches on their freedom; and the excessively high majority that the Labour Code requires
for the declaration of strike.
As for Azerbaijan, in 2011, the Committee noted that as per the Government’s report, the
right to strike can be restricted and is even prohibited in transport and postal services, alike
the other basic services. However, the CEACR does not really view the transport services in
general (including air and railway) and postal services to constitute essential services in the
strict sense of the term. In response to this, the Government clarified that the Labour code
prohibits the right to strike in only air and railway control services and that strikes are
otherwise allowed in these sectors and that the Criminal Code does not restrict the right of
workers to strike but criminalises violations of the public order during strikes.
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In Georgia, the CEACR pointed out the high ‘minimum membership requirement’ for trade
unions (Law on Trade Unions) as very high at 100, which, it notes, restricts the right of
workers to establish and join organizations of their own choosing without previous
authorization. While providing no information regarding the amendment of these provisions,
the Government of Georgia asserted that trade unions are non-commercial organizations and
there are no restrictions as to the number of their members for the purpose of registration and
there are in fact numerous trade unions with membership of lower than 100 persons, and that
in practice, there are no cases of refusals to register a trade union by the National Registry
Agency. The Committee also noted certain provisions in the Labour Code of Georgia which
restricts the right of workers to organize strikes – for e.g., the legislation limiting duration of
the strike to 90 days.
For Convention No. 98, the Committee (2012) noted the criticism of Republic Union of
Employers of Armenia (RUEA) regarding the Government’s violation of the RTA in
Armenia when it adopted the Act for amending and supplementing the Labour Code without
submitted it to the TRC first. (Both the Government and the Commission, however, give
contrary viewpoints regarding this issue). CEACR has also raised concern against the
provision of termination of collective agreement on the event of privatization or restructuring
of enterprise. While the government has indicated that these provisions will be discussed, the
CEACR still requests the government to provide information regarding progress made on the
same.
The Government of Azerbaijan in 2009, in response to the CEACR’s request to amend its
legislation in order to bring it in conformity with Article 4 of the Convention, indicated the
steps being taken to set up national and local collaborative committees comprising
representatives of unions, employer’s associations, relevant executive bodies and public
associations representing the interests of those in the need of social protection. In the absence
of any more information provided by the Government, the committee in 2013 asked them to
take more measures, including legislative ones, to encourage and promote collective
bargaining between trade unions and employers and their organisations without interference
by the public authority. It also constantly reminds the Government of the availability of ILO
assistance for the same.
The CEACR also considers the legislations in place in Georgia inadequate to ensure
sufficient protection of trade union members and trade union leaders against anti-union
discrimination and thus requests the amendment of the same. Further, certain legislations
providing for the existence of other employees’ representatives or discriminatory situations in
favour of the non-unionized staff undermines the position of trade unions, and once again
requests the amendment of the same. However, the Government only responded by
reiterating that unionized workers do have several privileges over non-unionized workers and
that its legislations do not really go against the provisions of the Convention. Also, while the
CEACR had previously noted various legislative provisions which provide for the protection
of trade union affairs against interference by employers, in 2012, it noted with
concern numerous allegations of employers’ interference in trade union internal affairs, in the
private and public sectors. For instance, as per the Freedom of Association case against the
Government of Georgia (dated 14th November 2008), which is still open and being followed
up, the Georgian Trade Unions Confederation (GTUC) communicates the alleged
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interference in activities of the Educators & Scientists Free Trade Union of Georgia
(ESFTUG), its member organization, as well as the dismissal of trade unionists. The
Committee recalled that the Government may avail itself of the technical assistance of the
Office in respect of the developing and strengthening collective labour disputes conciliation
and mediation mechanisms if it so wishes as well as for any technical assistance with regard
to better conformity to C.98 (2012).
3. DWCP outcomes and strategies
In Armenia, while the current DWCP (2012-15; draft) does not have any outcome directly
addressing FACB, it does prioritise collective bargaining (Priority 2: Strengthening social
dialogue and collective bargaining).
Outcome 2.1 provides for improved national mechanism of tripartite and bipartite social dialogue.
Under this, one of the outputs directly mention collection bargaining‐ “collective bargaining on wage
policy promoted at the level of sectors”, and two of them talk about legislative changes that can help
in the attainment of FACB‐ “Revision of the laws regulating the functioning of the Republican Tripartite
Commission (RTC) to enhance the operation and the effectiveness of RTC” and “Revision of the labour
code framework to introduce provisions‐ (i) concerning the registration of collective agreements and
(ii) social partnership.

One of the outcome indicators also directly mentions collective bargaining (“Collective
bargaining practices expanded at all levels”). Further, under Outcome 2.2, collective
bargaining is indirectly addressed through one of the outputs –
“ITC training provided to social partners and relevant national actors on wage issues, including on
collective bargaining on minimum wages”.

In Azerbaijan, again, none of the priorities and outcomes in the current DWCP (2011-15;
draft) directly address FACB. However, Priority 3, with its emphasis on social dialogue, may
indirectly influence the attainment of FACB.
Priority3: Building up capacities of social partners and strengthening social dialogue.

And under this, one of the indicators of Outcome 3.1 (Increased capacities of workers’
organizations to effectively support their members and influence socio-economic policies) is
“the number of workers covered by collective agreements and participating in bargaining
processes”.
Georgia does not have a DWCP as of now.
4. Projects
Georgia: “Promoting the Implementation of Fundamental Rights at Work in Georgia”
(GEO/13/01/NET)
5. Results achieved
IR reports ILO Contribution with respect to Outcome 14.
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P&B (outcome/indicator)
Biennium 2008‐09

Result reported

Immediate outcome 1a.17:
Georgia signed tripartite agreement setting up ad hoc
Indicator (i)‐ Number of member States
tripartite committee to deal with labour law reform.
that apply ILO products, tools or
Committee began drafting reforms to bring laws into
guidelines to develop new, or modify
compliance with international standards on FACB. ILO
existing, laws, policies, poverty
provided technical assistance to constituents in
reduction frameworks, national
drafting amendments and organized high‐level round‐
development frameworks, or practices
table meetings.
focused on freedom of association and
collective bargaining.
No results reported from the other two countries under outcome 14 in the three biennia (2008‐09;
2010‐11; 2012‐13

6. Activities with other UN agencies
No evidence for work with other UN agencies on FACB in any of the three countries.

B. Elimination of forced labour (Outcome 15)
1. Ratification record for relevant conventions
All three countries have ratified both the Convention Nos. 29 and 105, related to Elimination
of Forced Labour.
2. Gaps and positive developments
On Convention No. 29, the CEACR encouraged the Government’s work on anti-trafficking
in Armenia and noted the information provided by the Government regarding the
implementation of the National Action Plan for Combating Trafficking in Human Beingswhich included awareness-raising campaigns, training programmes, needs-assessment to
ensure the protection of victims of trafficking. It also noted the collaboration programmes set
up between the Government and UN organizations, as well as with other countries in the
region. And as for the rehabilitation of victims of trafficking, the Committee noted the
Government’s indication that an amendment to the Law on the Employment of the
Population and Social Protection in Case of Unemployment has included victims of
trafficking to benefit from the services and activities of the employment centres. The
Committee also noted the Government’s statement that the Code of Criminal Procedure (Dec.
2004), as well as the Labour Code (Nov. 2004), regulates the labour of convicted persons and
that a convicted person is employed only based on his or her own consent.
As for Azerbaijan, the Committee observed that regarding the provisions concerning
vagrancy, section 307.1 of the Code of Administrative Offences is worded in such general
terms as to apply as a means of indirect compulsion to work.
In Georgia, in response to the CEACR’s request to provide information on provisions taken
to ensure that services exacted for military purposes are used for purely military ends, the
Government reported that a military commander does not have the right to give an order or
instruction which is not linked to military purposes or is illegal. Further, in 2008, the
Committee noted that the Prison Labour legislation in force does not contain express
7

Immediate Outcome 1a.1: Increase member State capacity to develop policies or practices reflecting fundamental
principles and rights at work
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prohibition for prisoners to be hired to or placed at the disposal of private individuals,
companies or associations. However, the Government assures that the work of convicts is of
purely voluntary nature.
Regarding Convention No. 105, however, CEACR noted that the Criminal Code of Armenia
provides for sanctions involving compulsory labour for “inciting national, racial or religious
hatred”. This appears to go against the Convention which prohibits the use of forced or
compulsory labour for peaceful expression of views, or of opposition to the established
system. The Code also has the provision for correctional labour or arrest (which involves an
obligation to perform labour) as punishment for “official negligence” by public servant. The
Committee, as of 2012, was yet to ascertain whether this falls within the ambit of the
Convention or not.
Similarly, the Committee had previously noted that, under section 169.1 of the Criminal
Code of Azerbaijan, “organization or participation in a prohibited public assembly” is
punishable with correctional work or deprivation of freedom for a term of up to two years
(which involves compulsory prison labour). Similar penal sanctions are also provided for the
“organization of group actions violating public order”. As such, the Committee remarks that
sanctions involving compulsory labour go against the amendment of the Convention where
they enforce a prohibition of peaceful expression of views or of opposition to the established
political, social or economic system. Further, in the provision which makes punishable with
sanctions of imprisonment the “inflaming of the national, racial or religious enmity”, the
circumstances under which penalties involving compulsory labour can be imposed are
defined in wide enough terms to give rise to questions about their application in practice.
Thus the Committee requests the Government for more information to clarify whether the
above provisions are in line with the Convention.
In Georgia, the CEACR noted that Criminal Code provides for sanctions of correctional
work or limitation of freedom as punishment for violation of strike procedures by the
organizers of strikes, if the violation entails grave consequences caused by negligence. And
while the Government has repeatedly indicated this section is applicable to cases of abuse of
the right to strike, if such abuse has caused “serious damage”, the Committee points out that
the provision is worded in broad enough terms to raise questions of its conformity with the
Convention.
3. DWCP Outcomes and Strategies
While Georgia does not have a DWCP at all, the current DWCPs of Armenia and Azerbaijan,
no priorities or outcomes directly address forced labour issues.
However, labour migration being high in these countries, the DWCPs of both the countries
address migration issues, that indirectly also contributes to some aspects of forced labour.
ILO activities with regard to migration, although not directly linked to P&B outcome 15, are
therefore being discussed in this section.
Outcome 3.3 in Armenia and Outcome 2.2 in Azerbaijan i.e. “increased protection of
migrant workers through the improved governance of labour migration” overtly deals with
labour migration issues. The indicators under these outcomes include protection of migrants
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from illegal migration and support for reintegration of returnees, for instance, in Azerbaijan,
the indicators under this Outcome (2.2) include:


the number of cases of prevented illegal migration, and



the number/percentage of returning migrants reintegrated into the labour market”.

In Armenia, one of indicators is:


number of returning migrants reintegrated into the labour market

The strategy emphasizes ensuring formal employment and covering of the labour migrants by
collective agreements- both of which can act as deterrents to forced labour practices.
4. Projects
While there are no TC projects in any of the three countries linked to this outcome, certain
CPOs in the biennium 2010-11 directly address Outcome 15 in the three countries of concern
(The ILO assistance with respect to these and the outcomes achieved are discussed in detail
in the table below).


Armenia/ARM127: Strengthening constituents’ capacity to develop and implement
policies to combat forced labour and human trafficking.



Azerbaijan /AZE902: Strengthening constituents’ capacity to develop and
implement policies to combat forced labour and human trafficking.



Georgia/GEO901: Strengthening constituents’ capacity to develop and implement
policies to combat forced labour and human trafficking.

5. Results
IR reports ILO Contribution with respect to Outcome 15.
P&B (outcome/indicator)
Biennium 2008‐09
Immediate Outcome 1a.1:
Indicator (ii): Number of member
States that apply ILO products, tools or
guidelines to develop new, or modify
existing, laws, policies, poverty
reduction frameworks, national
development frameworks, or practices
focused on forced labour

Result reported
Armenia adopted new action plan on combating trafficking in human
beings with ILO’s technical assistance, provided through interagency
working group . It also developed a national referral mechanism involving
labour market actors and social partners. The private employment
agencies became organized under a business association and the CTUA
developed policy position on trafficking of human beings and forced
labour. ILO assisted through trainings for judges, prosecutors and social
partners, and conducting a mapping study of private employment
agencies.
Azerbaijan adopted new national action plan 2009–14 on forced labour
and legislated a referral mechanism through Cabinet of Ministers’ decrees.
Thirteen private employment agencies adopted code of conduct. ILO
assisted by organizing workshops and training for Government and social
partners, and judges and prosecutors. It also provided direct support in
the form of training and equipment to Victim Assistance Centre of the
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Ministry of Labour.
Biennium 2010‐11
P&B
CPO
(outcome/indic
ator)
Outcome 15:
Armenia/ARM12
Indicator 15.1‐
7:
Number of
Strengthening
member States in constituents
which
capacity to
constituents,
develop and
with ILO support, implement
implement
policies to combat
specific policies,
forced labour and
programmes or
human trafficking
actions
leading to
improved
application of
Conventions,
principles and
rights on the
elimination of
forced labour

Result reported
By assisting in the development of the training manual on combating
human trafficking, and through pilot training of trainers for law
enforcement agencies (Feb, 2011) and training for law enforcement
practitioners and labour inspectorates (second half of 2011), ILO helped
in the strengthening of Law Enforcement agencies’ capacity to detect,
investigate and prosecute criminal activities in the trafficking of human
beings in Armenia.
ILO conducted 15 seminars on amendment of the Criminal Code for law
enforcement agencies and other interested Authorities. This led to the
amendment of the Criminal Code in 2011, which included a new
formulation of human trafficking and exploitation. A number of other
articles were also revised.
ILO invited State Labour Inspectors to attend a National
Forum on National Referral Mechanism (NRM), where the ILO chaired a
session on combating forced labour and the trafficking of human beings
and provided trainings for the coordination and cooperation of national
anti‐trafficking teams. This then led to the periodical updating of the NRM
through the Inter‐Agency Working Group (IAWG) (March 2011).
ILO organized a study visit to Poland for the Ministry of Labour and Social
Insurance and national NGO representatives; the visit covered relevant
experience in NRM, shelter operations, victim protection and assistance
through state‐NGO cooperation, to enable participants to learn from their
experience and organize a better victim‐oriented assistance and
protection system in Armenia. Also supported trade union members by
providing competent and important information on safe migration
opportunities and about the identification methods of potential human
trafficking and forced labour.
Supported installation of test version of database on Trafficking in Human
Beings, which was installed in the offices of repositories by the
International Centre for Migration Policy Development, and its translation
into Armenian. Developed the end user manual and provided training on
database usage (2011).

Azerbaijan
/AZE902:
Strengthening
constituents’
capacity to
develop and
implement
policies to
combat forced

ILO provided assistance to the National Statistics Service on developing a
victim‐centred quantitative survey, which was conducted with full
participation of Inter‐Agency Working Group members. ILO also co‐
hosted workshop for the IAWG members to validate the survey data.
Coordination of the implementation of the
National Action Plan to combat trafficking has been improved through
workshops conducted by the ILO (involving all stakeholders), aimed at
providing technical support and advice in the preparation,
implementation and follow‐up of the NAPs.
Code of Conduct for Republic Union of Employers of Armenia and
Azerbaijan Employers’ Confederation (AEC) was developed, adopted and
signed, through the technical assistance provided by the ILO. The ILO,
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labour and human
trafficking

along with the AEC, also organized grassroots workshops in Baku and the
regions on monitoring of compliance with the Code of Conduct for
member organizations.
The ILO conducted international research aimed at a comprehensive
report on the impact of the assistance provided to victims of trafficking.
This has helped in the establishment of the victims’ assistance centre
under the Ministry of Labour to facilitate social integration of victims. ILO
has provided technical assistance to the centre on a case‐by‐case basis.
As a result of ILO’s support to the Azerbaijan Trade Union Confederation’s
focal point to provide assistance to 130 trade union members and more
than 120 potential migrants, and its technical assistance to the
government on Standard Operating Procedures, 114 former victims of
trafficking or labour exploitation have been provided with various forms
of assistance. .

Georgia/GEO901:
Strengthening
constituents’
capacity to
develop and
implement
policies to combat
forced labour and
human trafficking.

ILO supported the installation of test version of database on the
trafficking on human beings in Azeri in the offices of repositories,
developed end user manual and provided training on database usage.
With the help of workshops conducted by the ILO on the National Action
Plan with stakeholders regarding the implementation, monitoring,
evaluation of the NAP and drafting of the new NAP, a new NAP 2011‐2012
on Forced Labour was adopted by the Government of Georgia in March
2011.
ILO provided technical assistance for developing the Guiding principles
for Employers and business against trafficking in human beings which
was then signed by the Georgian Employers’ Association (GEA).
With GEA, ILO organized the “Regional Workshop for Employers’
Organizations from the South Caucasus and Destination Countries on
Strategies against Human Trafficking and Forced Labour”, and grassroots
workshops on the role of business in addressing forced labour for
trafficking in Georgia.
ILO facilitated the strengthening of the Georgian Government’s victims’
assistance programme, for e.g., by providing technical assistance for the
development of the Standard Operating Procedures. It continued to
support the strengthening of the National Referral Mechanism by
participating in the ad hoc meetings of the Victim Identification
Permanent.
It also supported the installation of test version of victim‐centred
database and trafficker‐centred database on the trafficking of human
beings in Georgian in the offices of repositories. Developed end user
manual and provided training on database usage.

Other noteworthy ILO Contributions:
Georgia adopted a national action plan 2009–10 against trafficking in human beings and forced labour, with ILO
assistance.

6. Activities with other UN agencies
No evidence for work with other UN agencies on Outcome 15 in any of the three countries.
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C. Elimination of child labour (Outcome 16)
1.
1. Ratification record for relevant conventions (combined table for
three countries)
All three countries have ratified both the Convention Nos. 138 and 182, related to
Elimination of Child Labour. The years of ratification by each of the countries are listed
below.
Conventions
C.138
C. 182

Armenia
2006
2006

Azerbaijan
1992
2004

Georgia
1996
2002

2. Gaps and positive developments
While child labour exists in Armenia, there is a lack of statistical data on it and the CEACR,
under Convention No. 138, requested the Government to take necessary steps to ensure such
data is available.
Further, under the same Convention, it acknowledged the inclusion of “elimination of child
labour” as one of the seven themes in the National Plan of Action for the Protection of the
Rights of the Child 2004–15.
But it noted that the Labour Code seems to only apply to work performed within a formal
labour relationship framework, and thus does not provide for the children, who are mostly
engaged in unpaid family labour and only about 4 per cent perform paid labour; the
Committee questions the Government on the measures taken or planned for these children.
The UNESCO (2010) report indicates the age of completion of compulsory education to be
15 years for Armenia- one year below the specified minimum age of employment and as
such, the Committee requested the Government to provide information on the same,
emphasizing the necessity of linking the age of admission to employment to the age limit for
compulsory education.
Also, the Labour Code permits persons between 14 and 16 years to engage in light work,
with the consent of their parents/guardians; but the committee requested information on the
kind of light work activities permitted and the conditions under which such work may be
undertaken to ensure they fall within the requirements of the Convention. The committee also
raised concern over the regulation of artistic performances undertaken (if at all) by children
above 16 years of age.
In 2010, the Committee noted that the minimum age specified in the Labour Code of
Azerbaijan (15 years) was below that specified by the Government (16 years) upon
ratification, when the fundamental aim of the Convention is in progressively raising the
minimum age for admission to employment and did not permit the contrary lowering of the
minimum age from that specified upon ratification. . The Committee has also observed the
Government’s statement about work being underway, with support from the ILO, to improve
the labour legislation to provide that persons aged 15–16 can engage in light work. In fact,
pursuant to technical assistance from the ILO, a draft has been developed entitled “On
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amendments and adjustments to some legal acts of the Republic of Azerbaijan to give effect
to the implementation of the ILO C.138. This draft proposes to amend the Labour Code to
raise the minimum age for admission to employment from 15 to 16 years of age. These are
welcomed efforts, although the committee still urges the Government to continue its efforts
and ensure the adoption of the draft.
In Georgia, the Committee noted the Government’s indication that it is currently exploring
the possibility of more precisely addressing the minimum age provisions as well as
restrictions on working hours of children in the labour laws in order to enhance the rights of
the child.
However, certain gaps were also identified regarding the minimum age for admission to
employment, compulsory education and application of the Convention in practice.
The Committee noted GTUC comments that according to UNICEF estimates, 30 per cent of
children between the ages of 5–15 years worked in Georgia and that there were reports of
children between the ages of 7–12 years working on the streets of Tbilisi, in markets,
carrying or loading wares, selling goods in underground carriages, railway stations, etc.
Moreover, based on the information provided by the Trade Union of Agricultural Workers,
the GTUC alleged that child labour is widespread in the agricultural sector at harvest time in
several regions of Georgia. The Government, however, stated such allegations to be based on
unverified source and moreover the estimates as per the survey conducted by UNICEF (2005)
indicated a big drop in the percentage of children involved in labour. Further, the
Government referred to the strong tradition of education in Georgia, which lowered the
possibility of child labour and also indicated that an inter-agency commission was created to
ensure the well-being of street children. The Government has also implemented a voucher
system for these children, enabling them to receive financial support.
The Committee had previously noted the Government’s indication that self-employment was
not regulated by the legislation of Georgia. It thus hopes that in the Government’s attempt to
address more precisely the minimum age provisions under the Labour Code, it will take the
necessary measures to ensure the application of the Convention to all branches of economic
activity and cover all types of employment, to bring the national legislation into conformity
with the Convention.
Further, the Labour Code allows children between 14 and 16 years to perform light work; the
Committee thus urged the Government to determine the kinds of light work activities
permitted for these children and to prescribe the number of hours during which, and the
conditions in which, such work may be undertaken by them. The Government, in this regard,
has indicated its attempt to review the Labour Code for further enhancement of the provisions
regarding restrictions on working hours of children.
As for Convention No. 182, in Armenia, the Committee, in 2010, noted that the inspectors
of the State Labour Inspectorate, which is responsible for the application of labour
legislation, have not yet received specific training on child exploitation issues.
It acknowledged that the Constitution of Armenia prohibits compulsory employment and the
Criminal Code prohibits the recruitment, transportation, transfer, harbouring, or receipt of
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anyone for the purpose of sexual exploitation or forced labour using threat, force or fraud;
and doing so with victims under 18 is an aggravating circumstance. The Code also prohibits
involving children in vagrancy or beggary, forcing minors to get involved in the creation of
items of pornographic nature and of involving them in an anti-social activity (which includes
prostitution). However, following the report of UNHCR on trafficking in persons in Armenia,
the committee requests the amendment of the sections of the code that pertain to recruitment
for prostitution. Further, the section of the Code prohibiting involvement of minors in the
commission of a crime using violence or the threat of violence applies only to children below
16 years of age and does not cover all children under 18.
The CEACR notes the Government’s statement (in 2003) in a report to the Committee on the
Rights of the Child (CRC) that the Military Conscription Act (adopted in 1998) stipulates that
males can be conscripted for compulsory military service from the age of 18. It also notes the
establishment of a national committee on child protection through Governmental decision in
2005.
The Committee encouraged the Government’s efforts to combat trafficking of persons under
18 years of age- like the establishment of the Human Trafficking Bureau of the Republic of
Armenia Police, launch of the border control information system, the implementation of the
National Referral Mechanism which assists law enforcement agencies in identifying and
punishing suspected traffickers and the anti- trafficking training provided to government
officials. It then encourages the Government to continue its efforts to strengthen the antitrafficking capacity of law enforcement bodies.
In Azerbaijan, the Committee observed the concern expressed by the Committee on the
Rights of the Child (CRC) regarding Azerbaijan being increasingly used by an international
network of trafficking in persons, especially women and children. The CRC also expressed
its concern at the growing number of street children in Azerbaijan, who are often victims of
exploitation, ill treatment and abuse, while also noting the existence of two Child Reception
Transit Centres intended to host street children. Further, according to a survey conducted by
the State Statistical Committee of the country in cooperation with ILO–IPEC (Working
Children in Azerbaijan–The Analysis of Child Labour and Labouring Children Survey,
2005), it is estimated that more than 156,000 children between 15 and 17 years of age are
engaged in some form of economic activity, out of which 84.4 per cent work in the
agricultural sector, and about 67.6 per cent of the working children are estimated to be
engaged in hazardous work; and about 90 per cent of these children performing hazardous
work are engaged in the agricultural sector.
Also, a report of the United Nations Office on Drugs and Crime entitled Trafficking in
Persons: Global Patterns, published in April 2006, reported Azerbaijan to be a country of
origin for trafficking in persons. And although the Government stated that it has sent a report
containing data related to the prosecutions and sanctions applied for violations of the legal
prohibitions on the trafficking of children, CEACR noted receiving no such report. The
Committee also observed that while the Criminal Code of the country prohibited the use of
children under 16 years of age as prostitutes, it did not cover all the children under 18 years.
Amongst these wide areas of concern, positive development in the form of the adoption of
the National Action Plan to Combat Human Trafficking, in 2004, was recognized. Within this
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plan, special enterprises for the victims of trafficking in persons, and rules for their funding
and functioning were approved. Also, the Law on Trafficking in persons provides for the
establishment of special institutions, shelters and assistance centres for the protection of
victims of human trafficking; and within the framework of the National Action Plan of 2004,
measures have been taken for the assistance and reintegration of victims of
trafficking. However, the Government consistently fails to provide the various data and
information requested by the committee to get a better understanding on the state of
implementation of C. 182.
In Georgia, various positive developments was noted by the Committee- For example, the
Government’s information that the protection of minors from participating in the worst forms
of child labour was one of the priorities of the Ministry of Internal Affairs (MIA) and that
activities to this end were being implemented by the police and district inspectors. The
Government also indicated that provision of training to the respective professionals on
matters relating to trafficking in persons was high on the agenda of Georgian authorities. The
National Action Plan on the Fight against Trafficking (NAP) 2009–10 was also adopted by
the Government, which envisaged various important measures for the fight against trafficking
in minors and focused on principles of prevention of trafficking in persons, protection of the
victims of trafficking and prosecution of the offenders. The Committee also noted
Government’s report about periodical analysis being conducted of the existing laws to ensure
protection of trafficked persons and for appropriate functioning of the support system for the
victims of trafficking and enhancing the activities of the shelters for victims of trafficking.
Further, that an Inter-agency Commission consisting of the relevant ministers and deputy
ministers was created in order to ensure the well-being of street children. Moreover, the
Government has introduced a voucher system for street children, enabling them to receive
support.
Also, various amendments to the Criminal Code of Georgia prohibit various activities going
against the spirit of the Convention. It criminalizes offences related to production, sale and
distribution or advertising of pornographic material containing under age persons, as well as
persuading a minor to beg or do any other anti-public activity, or involving him/her into
abusing of toxic or any other medical substances.
However, one area of concern is the absence of data reported by the CRC (Committee on the
Rights of the Child) “on the extent and patterns of sexual exploitation of children and the
absence of protection, rehabilitation and social reintegration measures for child victims of
sexual exploitation”.
3. DWCP Outcomes and Strategies
No priorities or outcomes or specific strategies listed in the current DWCP (2012-15; Draft)
of Armenia and Azerbaijan that address child labour. And there is no Decent Work
Programme in Georgia.
4. Projects
No projects linked to this outcome although technical assistance was provided in both
Armenia and Georgia (refer the results table below)
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5. Results
IR reports ILO Contribution with respect to Outcome 16.
P&B (outcome/indicator)
Biennium 2010‐11
Outcome 16: Indicator 16.1.
Number of member States in
which constituents, with ILO
support, take significant policy
and programme actions to
eliminate child labour in line
with ILO Conventions and
Recommendations.

CPO

Result reported
Armenia and Georgia conducted sex‐
disaggregated surveys to measure forced labour of
children for which ILO provided technical advice
and guidance regarding the development of the
survey questions, assisted in developing
appropriate data collection protocols and
guidelines, and provided guidance on the data
analysis. The countries also documented the
lessons learned and the methodology for the
survey is now available for application and use by
other countries.

6. Activities with other UN agencies (UNDAF links/joint programmes), if
any
No evidence for work with other UN agencies on Outcome 16 in any of the three countries.

D. Elimination of discrimination (Outcome 17)
1. Ratification record for relevant conventions
All three countries have ratified both the Convention Nos. 100 and 111, related to
Elimination of Discrimination. All ratifications were prior to the adoption of the 1998
Declaration.
2. Gaps and positive developments
The CEACR noted various gaps as well positive developments regarding this issue in
Armenia. Regarding Convention No. 100, it noted the signing of the Republican Collective
Agreement (April 2010) by the Government, establishing that the social partners shall discuss
draft legislation on wage determination within the Tripartite Commission.
While the Committee welcomed the sex-aggregated statistics on monthly wages provided by
the Government in the different economic sectors, it also asked the Government to show the
measures planned or taken to reduce the gender gap which amounted to 35.9 per cent overall
in 2010 (42 per cent in 2008).
The Committee criticized the Law on Public Service on providing the possibility of indirect
discrimination between men and women, since it does not incorporate the principle of equal
remuneration for men and women for work of equal value, even though it establishes the
right to receive remuneration without discrimination. It requested the amendment of the
Labour code by having an objective way (free from gender bias) of evaluating the different
jobs performed by men and women, to see if they are of equal value, and would thus deserve
equal remuneration.
The Committee also brought to notice the absence of complaints, from 2008 to May 2012,
regarding the violation of the principle of equal remuneration for men and women for work
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of equal value, which, if anything, reflects the lack of awareness of rights or access to
procedures instead of an effective implementation of the Convention. It thus urged the
Government to raise awareness among workers, employers and their organizations, as well
as labour inspectors, judges and other public officials, about the same.
The Committee noted the existence of significant horizontal and vertical occupational gender
segregation within the labour market of Azerbaijan. And with respect to average wages,
women were earning significantly less than men in many sectors of the economy (as per the
2011 statistics provided by the Government): 38.4 per cent less in oil and gas production;
35.1 per cent less in health care and social services; and 30.8 per cent less in chemical
industries. And it considers the 2006 Act on Gender Equality to not fully reflect the principle
of equal remuneration for men and women for work of equal value.
In Georgia, the Committee has pointed out the Government’s non-inclusion of specific
provisions that give full expression to the principle of equal remuneration for men and
women for work of equal value, since the general equality and non-discrimination provisions
do not capture the key concept of “work of equal value”. Further, as per the statistics
provided by the Government, the Committee noted a gender wage gap of 37.7 per cent in
favour of men, which, although a slight decrease in comparison to 2012, is still significant.
CEACR also noted that as per the 2012 annual report, the Public Defender underlined that
gender segregation still persists in the labour market of the country country, as despite their
qualifications and education, women predominate in non-commercial spheres where
remuneration is rather low. While asking them to address these gaps, the Committee also
asked the Government to take active steps in order to seek collaboration of workers’ and
employers’ organizations, including through the Tripartite Commission, in order to give full
effect to the Convention.
On Convention No. 111, the CEACR noted the absence in Armenia of a specific prohibition
against discrimination based on “national extraction” in the Constitution, Labour Code. The
Committee also noted the lack of other protective measures in employment and occupation,
and that while the Government reported that the State Employment Policy ensures against
discrimination in the employment of individuals, it does not provide any information on the
protection of workers against discrimination in practice.
The Committee noted the adoption of the National Action Plan To Combat Gender-Based
Violence in 2011, which pointed out several issues to be addressed- low level of public
awareness, weak data collection system, lack of enforcement mechanisms, absence of
protective measures. The Government also indicated that an Interagency Commission on
Combating Gender-Based Violence has been established to improve prevention activities and
data collection. And while in the Labour Code, “sexual harassment of colleagues,
subordinates or beneficiaries” may lead to the application of disciplinary sanctions, including
termination of employment, the Committee noted the lack of a clear definition of sexual
harassment in the legislation.
Regarding ethnic minorities, the Committee noted the periodical meetings held by the
Department for Ethnic Minorities and Religious Affairs with non-governmental organizations
representing ethnic minorities with a view to raising awareness of their rights. The
Government also indicated that documents on the protection of ethnic minorities’ rights are
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available on official websites of regions where these minorities live and that no
discrimination cases against ethnic minorities in employment and occupation were
registered.
The Committee welcomed Governmental effort to promote gender equality- approval of the
draft Law on equal rights and opportunities for women and men by the Government and the
adoption of the Gender Policy Strategic Action Plan for 2011–15. The Government also
indicated that training sessions on gender issues were being organized for civil servants and
that Women’s Resource Centres carry out numerous activities to promote equality between
men and women and address gender stereotypes. The Committee, however, noted that
women continue to face higher unemployment rates than men and remain concentrated in
lower paying sectors and lower positions.
The Government, under the Labour Code, had established the list of jobs that are deemed to
be dangerous or harmful and therefore prohibited for pregnant women and women caring for
a child under 1 year of age. The Committee, however, asked the Government to review this
list with a view to restricting prohibitions to those necessary to protect maternity per se, so as
not to constitute obstacles to the recruitment and employment of women, as hazardous or
difficult conditions should be aimed at protecting the health and safety of both men and
women at work, while taking account of gender differences with regard to specific risks to
their health
According to the Law on the state labour inspectorate, labour inspectors examine cases of
gender discrimination in the recruitment process.
In Azerbaijan, the CEACR has raised concern over many years about discrimination faced
by members of ethnic minorities in the fields of employment and education. On being asked
for information in this regarded, the Government has indicated that its employment policy
prohibits discrimination on the grounds of religion and ethnicity and thus there are no
statistics on employment disaggregated by religion or ethnicity. The Committee also noted
the data contained in the report published by National Centre for Productivity and
Competitiveness, according to which men consisted of 89.2 per cent of faculty deans, 83.3
per cent of department directors, and 82.3 per cent of professors. It has thus asked the
Government to address this gender based gap. While noting these shortfalls, the Committee
has also welcomed the amendment of the Labour Code, as indicated by the Government,
which now, in addition to other grounds of discrimination, also prohibits discrimination on
account of infection with the human immunodeficiency virus (HIV).
And in Georgia, the Committee asked the Government to take certain steps to improve its
non-discrimination measures- to amend the existing Labour Code by including a specific
definition and prohibition of direct and indirect discrimination at all stages of employment
and occupation, including the recruitment and selection stage; to take steps to raise the
awareness of the judiciary, labour inspectors and other public officials, as well as the public
in general regarding the prohibition of direct and indirect discrimination in employment and
occupation.
The CEACR also noted the Government’s indication that education and public awareness are
priority objectives of the Action Plan on Gender Equality (2011–13), in order to address
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gender stereotypes, and it welcomed the detailed information on training activities conducted
on gender equality.
3. DWCP Outcomes and Strategies
In Armenia, the current DWCP (2012-15) tries to address the gender gaps and divides in the
workplace by introducing gender sensitive outputs and indicators under the different
Priorities and Outcomes.
For instance, under Priority 1, one of the indicators of Output 1.1: “Reforms in employment
policies facilitate transition from informal to formal employment” is a gender-sensitive action
plan/policy initiative adopted by at least one of the ILO constituents. Also, under Outcome
2.3 providing for the modernizing and strengthening of trade unions, one of the outputs
specifies gender balanced participation in capacity building training, and the “share of
women in trade unions’ decision-making bodies” is one of the Outcome indicators. Again,
gender-sensitive training programme/curriculum is one of the outputs under the Outcome 3.3
which talks about the increased protection of migrant workers through improved governance.
Further, under Priority 1, Outcome 1.3, one of the outputs (“New effective incentives for
employers to provide vacancies for disadvantaged groups, particularly people with
disabilities, developed and introduced”) and one of the indicators (“Increased number of
people from disadvantaged groups involved in ALMPs”), help in addressing Outcome 17 by
providing for the inclusion of disadvantaged groups in the work setting.
In Azerbaijan, non-discrimination and gender equality are addressed under Outcome 2.3 –
“Gender equality and non-discrimination policies are implemented by constituents”, which
has the following indicators:


The number of gender equality commitments (measures) reflected in the action plans



The number of policies and actions on gender equality and non-discrimination
implemented by the constituents



The number/percentage of commitments that conform to the provisions of the ratified
gender equality conventions

Also, Outcome 1.4 talks about “better integration of people with disabilities and other
vulnerable groups in the labour market”, which indirectly addresses Outcome 17. One of the
indicators under this Outcome is “The number of people with disabilities employed after
participating in the ALMPs”.
4. Projects
Once again, although there is no TC project linked to Outcome 17 in any of the three
countries, two CPOs in Azerbaijan (biennium 2010-11) directly address this Outcome (The
ILO assistance with respect to these and the outcomes achieved are discussed in detail in the
table below).


Azerbaijan /AZE152: Gender equality and non-discrimination is promoted.
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Azerbaijan/ AZE152: Gender equality and non-discrimination policies are
implemented by constituents
5. Results

IR reports ILO Contribution with respect to Outcome 17
P&B (outcome/indicator)
CPO
Result reported
Biennium 2010‐11
Outcome 17:
Azerbaijan
Azerbaijan ratified the Workers With Family
Indicator 17.1. Number of
/AZE152:
Responsibilities Convention, 1981 (No. 156) and
member States in which
Gender equality
ILO facilitated the ratification through technical
constituents, with ILO support,
and non‐
assistance and advice. It also facilitated social
implement specific laws,
discrimination is dialogue between social partners on the possibility
policies, programmes or
promoted
of ratification and promoted cooperation with the
actions, leading to improved
concerned authorities, including the National
application of Conventions,
Assembly.
principles and rights on non‐
discrimination.
The Action Plan on gender discrimination at the
workplace was adopted and implemented by the
Azerbaijan Trade Union Confederation. ILO
contributed by conducting studies on non‐
discrimination in employment and occupation and
on the gender dimension of school‐to‐work
transition (2010). It also organized tripartite
workshops and seminars regarding gender and
equality issues of workers and employment. ILO
also facilitated seminar for trade unions on
combating gender discrimination at the workplace
through social dialogue and collective agreements
(June 2011).
Same as above

Azerbaijan/
AZE152
Gender equality
and non‐
discrimination
policies are
implemented by
constituents

An awareness raising campaign for trade unions
was expanded to 7 additional regions of Azerbaijan.
ILO supported the organization of two awareness‐
raising workshops of non‐discrimination at the
workplace and provided technical support to
develop a two‐year awareness‐raising campaign on
non‐discrimination at the workplace to be
implemented in different regions in the country. It
also translated and developed different awareness‐
raising materials and organized a high level national
conference for ATUC representatives from 7 regions
involved in the implementation of the awareness‐
raising campaign (June 2013).
A training program for representatives of the MoL
and other Ministries to improve the legislative
framework regarding non‐discrimination (Labour
Code), and on equity pay issues was also
implemented. The ILO contributed by organizing an
in‐depth training for the MoL and other Ministries
on Conventions Nos. 100 and 111 and tripartite
workshops on pay equity and application of the ILO
Convention No. 100. Also, two training tools were
translated into Azeri and used during workshops.
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6. Activities with other UN agencies (UNDAF links/joint programmes), if
any
No evidence for work with other UN agencies on Outcome 17 in Armenia and Azerbaijan.


In Georgia, UNDAF 2011-15 Outcome 1 Enhanced protection and promotion of
human rights, access to justice and gender equality with particular focus on the rights
of minorities, marginalized and vulnerable groups is indirectly related to Outcome 17,
and ILO works with various other UN agencies8 towards its achievement. One of the
indicators under UNDAF (2011-15) outcome 1, Gender equality sustainable
mechanism operational at the legislative and executive branches of the Government at
all levels is of particular relevance to ILO’s activities and concerns reflected by the
CEACR.

III. Key Findings (Response and discussion on evaluation questions
as in the ToR)
A. Relevance


ILO strategy and action responds to priorities and needs expressed by its
constituents globally and nationally.



ILO strategy and action addresses identified gaps in the realization of FPRW
globally and nationally.

Despite the lack of sufficient information in the three countries, overall the ILO strategies and
activities appear to be relevant to and aligned with the specific needs and context of the
countries.
In Armenia and Azerbaijan, with the large number of migrant labourers, and where migration
and human trafficking are areas of concern, there is a significant emphasis by the ILO on
these issues. While all ILO activities in this direction may not directly address forced labour
issues, migrant workers often face conditions that fall within forced labour indicators, making
it relevant to Outcome 15 of SPF 2010-15.
One of the critical areas of required intervention that appears to have been left unaddressed is
the area of child labour in Azerbaijan. As per the country DWCPs and the IRs, there is a
complete absence of any ILO strategies or activities in this area in Azerbaijan, while from the
CEACR it is observed that there are numerous areas of gaps in terms of Outcome 16; a large
number of children are engaged in economic activities, largely with hazardous work. There is
also widespread trafficking of children in the country. In such a scenario, the absence of any
ILO priorities and interventions addressing child labour issues is an area of concern and
needs to be looked into.
8

UNFPA, ILO, IOM, OHCHR, UNAIDS, UNDP, UNHCR, UNICEF, UNIFEM, WHO
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Similarly in Armenia and Georgia as well, there are no ILO strategies or outcomes listed
related to child labour, and the issue finds a minor reference in the Implementation Reports.
But due to the lack of data on both the prevalence of child labour and the implementation of
the Labour Code (which has provisions governing the employment of children under 18
years), it is unclear if the absence of activities undertaken in Armenia on child labour is due
to a lack of prevalence of issues on child labour, or if there are issues present and remain
unaddressed. Further, in Armenia, one of the areas of concern is the large size of the
informal labour, and the fact that the Labour Code of the country only seems to apply to the
work performed within a formal labour relationship framework, the concerns of a large
number of informal labourers remain unaddressed. This becomes especially true with regard
to child labourers, who are mostly engaged in unpaid family labour. This marks an important
need area of Armenia, and the absence of ILO action and strategies, marks an absence of
required interventions in the country.
In Azerbaijan, gender equality and non-discrimination is addressed in the current DWCP, and
there have been a lot of work undertaken by the ILO in this aspect (as per the IRs of 2010-11
and 2011-12). This is in line with the Outcome 17 of the SPF (2010-15), and with the needs
of the country where discrimination in employment and wages on the grounds of gender and
ethnicity are still present, as seen from the CEACR comments.
In Georgia however, there seems to be no information of any actions taken with respect to
gender equality and non-discrimination. While in Armenia, the DWCP provides incentives
against discrimination of disadvantaged groups, and although it lists gender sensitive outputs
and indicators, and mainstreams gender issues in the strategies under outcomes related to
some aspects of the decent work agenda, there are no activities or strategies listed under
either of the DWCPs that directly address the gender discrimination. This is despite the
continuing gender discrimination in work in both Armenia and Georgia, in terms of men
continuing to receive much higher wages and the concentration of women in low paying
employment options.
In both these countries – Armenia, Georgia- some amount of work has been undertaken with
respect to SPF Outcome 14. There is, however, still scope for more. This is especially true in
Georgia, where the CEACR points out the restricted freedom of the workers and trade
unions, which thus provides a gap area not sufficiently addressed.

B. Coherence


ILO global P & Bs, DWCPs and their CPOs are consistent and mutually
supportive, enabling synergistic use of resources and enabling activities.



ILO strategies and actions on the four different FPRW are coordinated,
mutually supportive, and wherever possible operationally leveraged to
maximize effect.



ILO strategies and actions in respect of non-FPRW outcomes include those
that support realization of FPRW, and are recognized for this effect.



ILO strategies and actions are coordinated with UN and other development
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partners.
Looking at the evaluation summaries, the ILO projects in the three countries seem to be
coherent with the P & B Outcomes, and with the needs and goals of the specific country.
Overall, there appears to be a coherent and structured alignment between the activities and
the objectives of the projects (both country-specific and the global ones); with the other
cross-cutting themes; and with the overall goals of the ILO and the UN. 9
Overall, the different activities undertaken by the ILO are coherent and aligned with one or
more of the 19 P & B Outcomes and the identified priorities. Most importantly they were
coherent with the needs of the different countries, which means they don’t always directly
address the different FPRW Outcomes, but do so in indirect ways as per the specific concern
areas of the region – for e.g., there has been a large amount of work done forced labour in all
the three countries, as this is an area of enormous concern in them; and similarly, there has
been a quite a lot of work in non-discrimination (Outcome 17) in Azerbaijan, and with
respect to FACB (Outcome 14) in Armenia and Georgia. This reflects coherence with the
national requirements of the different countries and alignment with the situational realities in
them. Further, work is done with all the different constituents and effort is undertaken to
bring them together and to facilitate dialogue between them and to share knowledge obtained
in other countries to help bring a synergistic change. Effort is also done to mainstream other
cross-cutting issues into the activities undertaken in a particular domain. For instance,
guiding Armenia and Georgia to conduct sex-disaggregated surveys on forced labour of
children- while this is listed under Outcome 16 (Elimination of Child Labour) of the IR 201011, it combines elements of both forced labour (Outcome 15) as well as gender
discrimination (Outcome 17) issues with child labour (Outcome 16), thus forming the
essential connect among FPRW outcomes. This reflects a more coherent outlook to the
problem, where the different elements are looked together for the interlinked nature they
really have, instead of looking at them separately and trying to tackle them independently cut
off from each other, and from the reality of the country.

C. Effectiveness


ILO strategy and actions have achieved their stated objectives and expected
results needed to address identified gaps in the realization of FPRW.



ILO strategy and actions have assisted member States promote and realize
FPRW.



Declaration follow-up mechanisms enable ILO support to member States
efforts to promote and realize FPRW

9

This is based on the two evaluation summaries undertaken as part of the case studies of : “Independent Mid-term
Evaluation of Promoting Rights and Opportunities for People with Disabilities in Employment through Legislation
(PROPEL)”- a Global project in which Azerbaijan was one of the countries; and Independent Final Evaluation of
“Increasing Protection of Migrant Workers in the Russian Federation and Enhancing Development Impact of
Migration in Armenia, Azerbaijan and Georgia”- in which all the three countries were covered.
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Between 1992 and 2006, the Republic of Armenia, the Azerbaijan Republic, and Georgia
have ratified all the Fundamental Conventions related to Outcome 14 to 17. The specific
achievements under these four outcomes are given below.
ILO has been able to bring a lot of legislative changes in all the three countries, as well as
helped in raising awareness and capacity building of all the stakeholders- the employers, the
workers as well as the Government bodies- on the various issues of FPRW and the ways of
tackling it. In Georgia, the Labour Law was amended with the assistance of ILO, to bring it
in compliance with the international standards on FACB. For forced labour (Outcome 15),
ILO was effective in building capacities of the various constituent (e.g., the government and
employers’ organizations, the law enforcement agencies, etc.) to tackle forced labour issuesto deal with human trafficking victims, to conduct surveys, to formulate policies, etc.
However, human trafficking and migrant workers remains an issue of serious concern in
Armenia and Azerbaijan.
ILO has also been quite effective in promoting gender equality and non-discrimination in
Azerbaijan through trainings and capacity building of the various constituents, by conducting
studies and promoting social dialogue and through ways of facilitation. The country thus,
among other achievements ratified the Workers With Family Responsibilities Convention,
1981 (No. 156) and the Azerbaijan Trade Union Confederation adopted and implemented the
Action Plan on gender discrimination at the workplace.

D. Efficiency


Arrangements for financing support activities enable them in a way that is
consistent with FPRW strategy.



Regular budget funds are used to support realization of FPRW in connection
with CPOs of DWCP in a way that leverages all available resources.



ILO strategy and action has an operational synergy with UN and other actors,
enabling results that are greater than the sum of individual components

From the evaluation summaries, it is observed that the ILO projects in the three countries
were largely efficient both in terms of cost-management and the methodology undertaken and
were able to achieve the planed outcomes.10

E. Impact


ILO strategies and actions have demonstrable contributions to national

10

This is based on the two evaluation summaries undertaken as part of the case studies of : “Independent Midterm Evaluation of Promoting Rights and Opportunities for People with Disabilities in Employment through
Legislation (PROPEL)”- a Global project in which Azerbaijan was one of the countries; and Independent Final
Evaluation of “Increasing Protection of Migrant Workers in the Russian Federation and Enhancing
Development Impact of Migration in Armenia, Azerbaijan and Georgia”- in which all the three countries were
covered.
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tripartite constituent’s efforts to reduce gaps in the realization of FPRW.


ILO strategies and actions do not have unintended or unexpected effects that
are contra-productive in realizing FPRW.

Some of the major areas of impact of the various ILO activities and strategies are in terms of
the changes bought about in the policy framework and structures and constituents responsible
for the development of these frameworks. For example, the adoption of the new national
action plan on trafficking in human beings by Armenia, adoption of new national action plan
2009–14 on forced labour by Azerbaijan, the setting up of the tripartite committee in
Armenia to deal with labour law reform in order to bring them into compliance with
international standards on FACB.
In the Global 2012-15 ILO project “Promoting Rights and Opportunities for People with
Disabilities in Employment through Legislation (PROPEL)”, where Azerbaijan is one of the
countries, as per the independent mid-term evaluation, about 70 per cent progress was made
by the end of Phase-I (2012-13) of the project in the achievement of PROPEL’s objective for
Azerbaijan ‘Better integration of people with disabilities and other vulnerable groups in the
labour market’.
And in the project on “Increasing Protection of Migrant Workers in the Russian Federation
and Enhancing Development Impact of Migration in Armenia, Azerbaijan and Georgia”, as
per the evaluation report, the impact in the three countries was observed in the construction
of various policy and technical structures- like the adoption of the National Migration
Strategy (in 2010), the National Action Plan on Migration (in 2011) in Armenia, adoption of
migration strategy and action plan (2011-2013) by the Azerbaijan Trade Union Confederation
(ATUC) and the creation of four migration information centres in regional offices of ATUC
in Azerbaijan, and the creation of the State Commission on Migration (in 2010) in Georgia,
among others.

F. Sustainability


Results of ILO strategies and actions that have helped reduce the gap in
realization of FPRW endure over time.



Steps are taken to help assure that the results of ILO strategies and actions
designed to reduce gaps in the realization of FPRW can be sustained or
otherwise contribute to the sustainability of results.

Much of the focus of the ILO for the realization of FPRW is with respect to bringing
legislative changes in the country and changes in the policy framework of the different
constituents, which can bring lasting systemic change to ensure sustained ability of the
countries to deal with FPRW issues. For instance, assisting in the amendment of the Labour
Laws to make them better equipped to implement the various ratified Convention; facilitating
the adoption and implementation of the Action Plan on gender discrimination at the
workplace Azerbaijan Trade Union Confederation. Much work has also been done with
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respect to the capacity building of the tripartite constituents and the policy makers, and for
the development of tools (and translating them into the regional languages) for collecting
data.
Further, the 2009-12 ILO project titled “Increasing Protection of Migrant Workers in the
Russian Federation and Enhancing Development Impact of Migration in Armenia, Azerbaijan
and Georgia”, which covered all three of the concerned countries of this case study (along
with Russia), brought about a lot of lasting changes in the different countries (as per the Final
Independent Evaluation). It brought about the inclusion of labour migration into the policy
framework, approach and perspectives of the different stakeholders, bringing it within the
mechanism of the labour market and into the draft DWCPs of Armenia and Azerbaijan.
Importantly, the Global ILO PROPEL project catering to SPF Outcome 17 (among others), in
which Azerbaijan was one of the countries, while having elements tailored to have a longterm impact, could not achieve any sustainable change in any of the countries as of the end of
Phase-1 of the project according to the independent mid-term evaluation report.

IV. Conclusions and recommendations
A. Conclusions
The cluster case study covers the three countries- Armenia, Azerbaijan and Georgia. While
all three countries fare well on various social development indicators like literacy rate,
employment rate, etc. and have ratified all the 8 Fundamental Conventions related to the
FPRW Outcomes, they still face challenges in terms of the implementation of the FPRW
goals, especially with respect to the continued prevalence of human trafficking and forced
labour issues in all the three countries.
There is a dearth of TC projects in each of the countries covered, and Georgia as of now still
does not have a DWCP. However, the ILO has achieved various positive sustainable changes
in all the three countries with respect to the FPRW outcomes; it has helped build awareness
and capacities of all the constituents and has impacted legislative modifications in line with
the ratified conventions. Moreover, the ILO activities have on the whole been in line with the
expressed needs and context of the different countries, and although certain pertinent areas
have been left unaddressed, it has overall been able to achieve the objectives it had set for
itself.

B. Recommendations


Certain areas within the three countries require to be addressed with respect to the
country contexts and the gaps identified in the CEACR comments related to the
FPRW outcomes. Importantly, the labour exploitation in Azerbaijan and gender
discrimination in Georgia and Armenia. Further, with the large size of the informal
labour in Armenia, especially with its implications to the child labour prevalence in
the country, legislative intervention catering to the informal labourers is needed in the
country and is an area that the ILO should pay attention to.
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Efforts to implement strategies that cater to more than one of the FPRW outcomes
and to have a synergistic approach between the activities towards each of the four
outcomes should be continued, to have a more holistic way of approaching the FPRW
context in each of the countries.
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Annex II.

Country case study: China

I. Introduction and FPRW background
China has been an ILO member since 1919.
China has the largest population in the world which thus accounts for it being a source of a
large and rich human resource, capitalizing on which has been a big focus of both the
Government and ILO interventions. The country, however, has experienced dramatic
demographic change over the past few years in terms of the growing aging population, which
will need to be taken into account for the different employment, social security system and
medical care policies.
China has a total economically active population of 785.79 million (at the end of 2012) and it
has a labour force participation rate of 88% for men and 79% for women. Its urban
population accounts for 53 percent of the country's total population and its labour market is
divided into urban and rural areas. The registered urban unemployment rate was 4.1 percent.
The employment rate for women in urban areas was 60.8% and in rural areas 82.0% and the
average annual income of women labourers is 67.3% of that of men in urban areas and 56.0%
of that of men in rural areas.11
China’s economy and overall national strength have been growing over the last five years.
Despite the global financial crisis (starting from mid-2008), the economy of the country was
resilient and its GDP grew at an average annual rate of 9.3% during 2007-12, a deceleration
from the 11.6% of the previous five-year period of 2002-2007.12
Social security and employment are given high priority in the country and a lot of work has
been done in these regards. However, gaps continue to exist, and development has not been
“well balanced, coordinated or sustainable”. There is a significant mismatch between the
demand and supply of labour. It has been estimated that China will require 24 to 25 million
new job opportunities in urban areas each year from 2011 to 2015, but based on the current
economic structure, only 11 million jobs can be created each year.
Further deterrents to achieving the full employment target are ensuring employment for the
rural migrants, youth, university graduates and other disadvantaged people. Implementation
of the existing legislative policies and strengthening the capacity of the labour inspection
services also remain areas of challenge.
A major problem area in the country’s labour market is the various kinds of discrimination
that continue to exist (on grounds of gender, hukou/household registration, health, disability
and age).13

11

DWCP China, 2013-15; p.5.
DWCP China, 2013-15; p.5.
13 DWCP China, 2013-15; p.6-7.
12
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Key Facts and Figures
Population (m)
1356
Real GDP Growth (2013 est.)
7.6 %
GDP Per head ($US at PPP)
9800
Employment to Population Ratio, 15+, total (%) 68(2012)
(2012)
Labour Force Participation Rate, total (% of
71
total population ages 15+) (2012)
Labour Force Participation Rate, male (% of
78
male population ages 15+)(2012)
Labour Force Participation Rate, female (% of
64
female population ages 15+) (2012)
Population Below Poverty Line 14 (2011)
13.4 %
Total Net Enrolment Primary Education
Total Adult Literacy Rate
95.1%
Sources: The World Factbook, CIA; The World Bank Open Data

87

98
81

Fundamental Conventions ratified
105
100
111


Priority Conventions ratified
129
144

19 of 177 Technical Conventions ratified

29

138


182

122


II. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
China has not ratified either of the two conventions (C.87 and C.98) related to FACB.
2. DW strategies, country programme outcomes and results
There are no exclusive priorities or strategies in the current (2013-15) or the previous (200610) DWCP directly addressing FACB issues. However, collective bargaining does get
focussed on in the Outcome indicator 2.1.2 of both the DWCPs.

14

China set a new poverty line in 2011 at RMB 2300 (approximately US $3,630).
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FACB in DWCP China, 2013‐15
Country priority 2 ‐Strengthening social dialogue, the legal framework and enforcement of labour law to
promote harmonious labour relations, equity and fairness
Outcome 2.1: Tripartite constituents' capacity to promote social dialogue and respect for labour
standards strengthened
Outcome indicator 2.1.2: Scope of collective bargaining on wage negotiation and
gender equality expanded through ILO policy advice and capacity building

Referring to the achievements during the previous DWCP duration (2006-10), the current
DWCP document says that the ILO advice on equal opportunity and treatment in
employment, social protection and social dialogue were well taken in the process of drafting
the Employment Promotion Law, the Labour Contract Law, and the Law on Mediation and
Arbitration of Labour Disputes.
The ILO DWCP for China 2013-15, in its description of strategy for priority 2 (refer above)
states that:
“the ILO will provide policy advice, based on International Labour Standards and comparative
experiences, on modern legal frameworks for collective bargaining and the settlement of collective
interest disputes. At the same time, ILO will continue to work with the social partners, through training
workshops, to strengthen their capacity to carry out genuine collective bargaining at enterprise and
sectoral levels with the aim of ensuring more equitable labour markets. Proposed action in China
includes the following:




National legal and institutional frameworks for the promotion of collective bargaining and
settlement of interest disputes are reviewed for a major reform in 2014‐15;
Voluntary collective bargaining at different levels is effectively promoted and coordinated
with a view to ensuring equity and efficiency;
National policy on promoting workplace mechanisms for information sharing, consultation
and workers’ participation in management decision is improved.”

It further says that the ILO will continue its normative work to support national initiatives in
formulating coherent laws/regulations on industrial relations, with a particular focus on
collective bargaining and settlement of collective interest disputes.
In summary, the ILO commits itself to strengthen national tripartite capacities for collective
bargaining, especially with regard to wage negotiations and dispute settlement and to
strengthen work-place level mechanisms for collective bargaining and workers’ participation
in management decisions.
Collective bargaining also gets mentioned in another indicator of the 2006-10 DWCP.
Outcome indicator 2.1.3: National initiatives on industrial relations, with a particular focus
on collective bargaining and settlement of collective interest disputes are supported.
3. Projects
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Project

Donor

ILO
Collective bargaining
RBSA
machines and wage
Source: DWCP China, 2013-15.

Duration
2010-11

Description
Not available

No results were reported under P&B Outcome 14 for the last two biennia, indicating that no
CPO from China was directly linked to Outcome 14.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
The country has not ratified either of the two conventions (C.29 and C.105) related to
Outcome 15.
2. DW strategies, country programme outcomes and results
Although significant work was done by the ILO through technical advice as well as through
joint UN initiatives on safe migration and trafficking, the current DWCP doesn’t refer to any
specific result area in the field of forced labour.
Referring to ILO’s technical advise to improve safe migration of young girls and prevent
trafficking for labour exploitation in the previous DWCP, the current DWCP (2013-15) under
Outcome 1.3 (Equal opportunity and treatment in employment and occupation strengthened
and protection for vulnerable groups extended) sets the following indicator:
Outcome indicator 1.3.3: Key stakeholders adopt new measures on improved safe migration
of young persons and prevention of trafficking for labour exploitation.
There are no indications of linking the aforementioned outcome with P&B Outcome 15 in the
last two biennia. The P&B results for Biennium 2008-09 show the following results.
P&B (outcome/indicator)
Immediate outcome 1a.1:
Increase member State capacity
to develop policies or practices
reflecting fundamental
principles and rights at work
Indicator (ii): Number of
member States that apply ILO
products, tools or guidelines to
develop new, or modify
existing, laws, policies, poverty
reduction frameworks, national
development frameworks, or
practices focused on forced
labour.

Result reported
Biennium 2008‐09
China reached inter‐ministerial agreement on possible ratification of
the Palermo Trafficking Protocol. Drafted action plan to combat
trafficking of women and children. Provinces allocated budgets for
expansion of information campaigns on forced labour, trafficking and
exploitation. China Enterprise Confederation adopted code of conduct.
ILO assisted by conducting number of promotional activities
(information sharing, capacity building) and trained government
officials on migration management and prevention of trafficking. It
also suggested improvements to migration laws and policies and
assisted government officials in drafting of the action plan. ILO
developed the code of conduct for employers.

Reporting results under Global Products, for biennium 2012-13, mention use of the ILO’s
handbook for employers (developed in consultation with IOE under Special Action
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Programme to combat Forced Labour-SAP-FL), in China to provide training on combating
forced labour to employers and businesses.
3. Projects
Project

Donor

Gov’t.
Counterpar
t
ACWF

Duration

Combatting
Trafficking in
Children and Women,
PRC, Yunnan,
Province

ILO‐IPEC /
GENPROM

ILO‐IPEC project to
prevent trafficking in
girls and young
women for labour
exploitation within
China (CP‐TING
project)

DFID

ACWF

01/01/200
4‐
31/12/200
8

Equality & Decent
Work promotion for
Asia
(CP‐TING)

ILO RBSA

ACWF

1 year
(2009.1‐
12)

Preventing
Trafficking for
Labour Exploitation
(CP‐TING II)

CIDA

ACWF

01/01/201
0‐
30/06/201
3

CHINA

8 years
(2000.6‐
2008.9)

Objectives
To substantially reduce trafficking in
children and women in the Greater
Mekong sub‐region through capacity
building, awareness raising and
advocacy, and direct assistance
interventions.
To raise understanding of trafficking
for labour exploitation and effective
interventions among key
stakeholders; to identify gaps in
research and information relating to
trafficking in girls and young women
for labour exploitation; to pilot
‘community’‐owned prevention
interventions for replication; to
review national, provincial and local
level policy frameworks, structures,
processes, and staff skills to prevent
trafficking in girls and young women
for labour exploitation, and
improvements suggested including
sound migration management
between sending and receiving
provinces.
To reduce their vulnerability by
promoting a prolonged education
(for girls at risk under 16 years of
age), and safe migration into decent
work (for young women at risk aged
16‐24). In partnership with relevant
government agencies, the project
contributes to improving policy
frameworks to better protect the
vulnerable from being trafficked in
sending and receiving provinces of
Anhui, Henan, Hunan, Jiangsu and
Guangdong.
It aims to reduce trafficking in
women and children for labour
exploitation within China, which is
on the rise. The project will
empower vulnerable groups (young
internal migrants) to protect
themselves through improved
education, rights awareness raising,
and safe migration services; and will
facilitate policy dialogue.
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Capacity Building for
Migration
Management (CBMM)
in China Phase II

IOM/CHN**In Details not available
ternational
Organization
for Migration,
China
Preventing trafficking CAN/CIDA/ID Details not available
for labour
N**Canada,
exploitation in China
Canadian
International
Development
Agency,
Jakarta
Source: DWCP China, 2013-15; Country Profiles developed by the lead evaluator.

4. ILO activities with other UN agencies
Outcomes 2.3, 3.1 and 3.2 of UNDAF 2011-15 for China indirectly cater to Outcome 15, and
ILO works with other UN agencies towards its achievement.
Output 2.3.1. Increased capacity and commitment of Government and other stakeholders to
implement and promote policy and legislation on the elimination of violence against, and
trafficking of, women and children, improving the access to support services for victims as
well as prevention activities.15
ILO’s role: ILO will provide technical advice and support to constituents and other partners
on gender analysis and safe migration and will provide direct assistance on preventing and
combating trafficking in persons in sexual and labour exploitation.
Other UN agencies that ILO is working with: UNICEF, UNFPA, UNIFEM, UNDP,
UNESCO, WHO, IOM, UNHCR.
Output 3.1.1. Strengthened capacity to implement existing international conventions and
agreements, with a particular focus on: (i) the International Covenant on Economic, Social
and Cultural Rights and its related protocols; (ii) the Convention for the Elimination of
Discrimination Against Women (CEDAW), (iii) the Convention on the Rights of the Child
(CRC); (iv) the Convention on the Rights of Persons with Disabilities (CRPD) (v) the
Conventions relating to migrants, people trafficking and refugees; (vi) the Framework
Convention on Tobacco Control (FCTC).16
ILO’s role: ILO will provide technical advice, advocacy and experience sharing on the
adoption, implementation and supervision of relevant provisions in the Convenant, CEDAW,
the Rights of the Child and international conventions related to migrant workers along with
related provisions in international labour standards.
Other UN agencies that ILO is working with: FAO, UNIFEM, IOM, UNEP, UNFPA,
UNHCR, WHO, UNDP, UNICEF.

15

UNDAF Outcome 2.3.The rights of women to live their lives free of discrimination and violence and to greater
political participation are realized.
16 UNDAF Outcome 3.1. International conventions, treaties and compacts are implemented.
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Output 3.2.1. Government capacity is strengthened to increase the effectiveness of regional
cooperation on cross-border issues such as migration, human trafficking and communicable
diseases, and to enhance regional economic cooperation and integration.17
ILO’s role: ILO will provide technical advice and programme support to constituents and
other partners on international migration, human trafficking, human resource development
and employment services.
Other UN agencies that ILO is working with: UNDP, UNAIDS, UNIFEM, UNESCO,
IOM, ESCAP, UNHCR, WHO, FAO, UNICEF, UNCTAD.

C. Elimination of child labour (Outcome 16)
1. Ratifications
China has ratified both the Conventions related to “Elimination of Child Labour”- C.138 and
C.182.
2. Gaps and positive developments
The CEACR has pointed out the lack of data and the lack of transparency in the available
statistics for child labour. And further, as per the ITUC allegations, with the shortage of
labour inspectors and the extensive collusion between private businesses and local officials,
the chances of discovering child labour remains less.
However, even with the limited information accessible, it has noted certain areas of concern
in the implementation of Convention No. 138.
While the minimum age for apprenticeship is generally 16 years, in the case of special
sectors, as indicated by the Government, the age of apprenticeship may be lower than 16
years, in which case, an approval must be obtained from the competent provincial labour
bureau. But the Committee noted in 2010 that no minimum age appeared to have been set for
apprenticeships in such cases and requested the Government to take measures for the same.
No new developments, however, were taken in this regard. In fact, the Committee expressed
its concern at the report of the International Trade Union Confederation (ITUC) in 2010
which stated the alleged abuse of the apprenticeship system such as the long hours and low
pay of children under 16 years working as apprentices in some factories.
CEACR also urged the Government to amend the legislations regulating children employed
in artistic performances to bring it in conformity with the Convention.
The CEACR has also found a serious lack of accessible compulsory education for the
children of migrant workers. The Committee had previously pointed out that as per
the hukou system (household registration), migrant workers’ children, travelling with their
parents to cities where they have no right to register as permanent residents, are not allowed
access to schooling provided by the local governments. And while the migrants started to
organize their own schools, these were of variable quality. The Committee also noted various
positive steps taken by the Government against discrimination of migrant workers’ childrenlike the revision of the Compulsory Education Law in 2006 in benefit of these children,
17

UNDAF Outcome 3.2. China’s response to regional issues is enhanced.
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changing restrictions linked to household registration, support given to schools in areas with
more numbers of children of migrant workers, etc. But the UNESCO EFA report (2010)
reiterates that the hukou system continue to hinder access to education for the children of
migrant workers and since school budgets are still based on the number of official students
registered by authorities, even if individual schools do accept unregistered children, the
parents must typically pay a fee to compensate for the lack of government funds, making
education expensive and inaccessible.
The CEACR has also pointed out the existing abuse of work-study programmes (programmes
where children engage in work through their schools to compensate for the shortage of funds
for their schooling). And while the Government has taken measure to ensure against such
abuse, employers continue to take advantage of these programmes to justify illegally low pay
and often engage children (under 18 years) in hazardous work under dangerous conditions
with excessive working hours and unsafe workplaces.
Moreover, although the Government has done a lot of work in the education sector, the
Committee notes various gaps as indicated by the ITUC and the UNICEF. For e.g., as per the
statistics from the China Education and Research Network, the number of overall primary
schools, as well as enrolment at both the primary and secondary levels, has decreased (ITUC,
2010); and as per UNICEF figures, 1 million children drop out of school each year due to
poverty (particularly ethnic minorities and girls) and two-thirds of the non-enrolled schoolage children in China are females. Other indicators of discrimination against the girl children,
as indicated by the ITUC, are that - girls are the first to drop out when economic pressures
affect their families, and they are more often found working in factories. Further, the increase
in school fees is a cause for an increase in dropouts and a corresponding increase in child
workers as often children are sent to work by parents to pay for their school fees (ITUC,
2010).
Looking at Convention No.182 and its implementation, China (as observed by the CEACR)
has taken various measures to seek international cooperation (e.g., the China–Myanmar Antitrafficking Cooperation Programme, 2007–10) and work with international organizations
(e.g., UNICEF, the International Organization for Migration, etc.) to combat human
trafficking. It also acceded to the Palermo Protocol in 2010 to prevent, suppress and punish
trafficking in persons, especially women and children.
While the Government has taken various steps to combat child prostitution, these measures
do not address commercial exploitation of children who are not victims of trafficking, or who
do not live on the street and, as pointed out by the ITUC, not all victims of prostitution are
victims of trafficking. The committee also noted the observation of the ILO Situational
Analysis about the negative impact of domestic work on the development of the children,
which should be looked into as children from the age of 16 years can engage in such work in
China.
Further, the ITUC alleges that many of the worst forms of child labour (WFCL) exist in
China, particularly trafficking, forced labour, prostitution, involvement in illicit activities,
and use in hazardous work including in brick kilns, glass-making workshops, fireworks
workshops and footwear factories, and the unsystematic data collection, lack of national
statistics and analysis of data on child labour makes it difficult to tackle WFCL.
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3. How the DWCP addresses FPRW gaps
No specific mention of any outcome or strategy was found in the current DWCP despite a
good legacy of work, that finds mention in the introductory section of the DWCP document.
Independent mid term evaluation (May 2013) of the ongoing phase of CP TING project noted
positive results through strong partnerships at the national and province (target provinces)
levels, using innovative approaches for strengthening institutions that directly benefit ‘at-risk’
as well as those who have survived trafficking for exploitative labour work. In particular, the
evaluation credit the project for greater openness from government on issues of trafficking
for labour exploitation. The project, through the UN Inter-agency project on Human
Trafficking, provided useful inputs to China’s second National Plan of Action against Human
Trafficking 2013-20. Based on the experiences of Life-Skill training and strengthening
services at Women’s Home, and a number other civil society organisations/private agencies,
the project provided recommendations to the government that has expanded the role of All
China Women’s Federation (ACWF). While trainings and integration of However, the
evaluation noted that by focussing on women’s home the project is missing out on younger
and more vulnerable groups . Also lopsided focus on bottom up approached limited the scope
of potential influence at policy levels despite good lessons from local level and the pilots
could be disseminated better.
4. DW strategies, country programme outcomes and results
IR reports ILO Contribution with respect to Outcome 16.
P&B (outcome/indicator)
Immediate outcome 3c.1:
Increase member State capacity
to develop policies or
programmes focused on the
protection of migrant workers.
Indicator (ii): Number of
member States that apply ILO
technical assistance to develop
labour migration policies
focused on the needs of women
and other vulnerable migrant
workers

CPO

Result reported
Biennium 2008‐09
China (along with other countries of the Greater
Mekong sub‐region) coordinated Ministerial
Not applicable
Initiative Against Trafficking and endorsed
Mekong Guidelines on Recruitment Policy and
Practice. Subregional Advisory Committee was
established.
ILO provided technical advice and assistance
through national and sub‐regional consultations.

Biennium 2010‐11
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Outcome 16:
Indicator 16.2‐ Number of
member States in which
constituents, with ILO support,
take action to adopt or modify
their legislation or reinforce
their knowledge base on child
labour.

Not mentioned

Following previous comments reported by the
CEACR, satisfactory changes were observed in the
labour law, indicating that an employer shall not
employ a minor to perform: (1) domestic work;
(2) overtime work; (3) work during the period
from 9 p.m. to 7 a.m. of the following day; (4) work
at places where admission is forbidden to under‐
18s; and (5) work on the list of prohibited
occupations for minors.

Other noteworthy ILO Contribution:
China (along with other countries of the Greater Mekong sub‐region) has drafted legislation and plans of
action incorporating the labour dimensions of human trafficking. (IR 2009‐10)

5. Projects
Project

Donor

Combatting Trafficking
in
Children and Women,
PRC, Yunnan, Province

ILO‐IPEC /
GENPROM

ILO‐IPEC project to
prevent trafficking in
girls and young women
for labour exploitation
within China (CP‐TING
project)

DFID

Gov’t.
Counterpart
ACWF

ACWF

Duration

Objectives

8 years
(2000.6‐
2008.9)

To substantially reduce
trafficking in children and
women in the Greater Mekong
sub‐region through capacity
building, awareness raising
and advocacy, and direct
assistance interventions.
To raise understanding of
trafficking for labour
exploitation and effective
interventions among key
stakeholders; to identify gaps
in research and information
relating to trafficking in girls
and young women for labour
exploitation; to pilot
‘community’‐owned prevention
interventions for replication; to
review national, provincial and
local level policy frameworks,
structures, processes, and staff
skills to prevent trafficking in
girls and young women for
labour exploitation, and
improvements suggested ‐
including sound migration

01/01/2004‐
31/12/2008
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Preventing Trafficking
for Labour Exploitation
(CP‐TING II)

CIDA

ACWF

01/01/2010‐
30/06/2013

management between sending
and receiving provinces.
It aims to reduce trafficking in
women and children for labour
exploitation within China,
which is on the rise. The
project will empower
vulnerable groups (young
internal migrants) to protect
themselves through improved
education, rights awareness
raising, and safe migration
services; and will facilitate
policy dialogue.

Source: DWCP China, 2013-15

6. ILO activities with the UN agencies
Output 1 of Outcome 3.1 of the 2011-15 UNDAF of China address Outcome 16, and ILO
works with other UN agencies towards its achievement.
Output 3.1.1. Strengthened capacity to implement existing international conventions and
agreements, with a particular focus on: (i) the International Covenant on Economic, Social
and Cultural Rights and its related protocols; (ii) the Convention for the Elimination of
Discrimination Against Women (CEDAW), (iii) the Convention on the Rights of the Child
(CRC); (iv) the Convention on the Rights of Persons with Disabilities
(CRPD) (v) the Conventions relating to migrants, people trafficking and refugees; (vi) the
Framework Convention on Tobacco Control (FCTC).18
ILO’s role: ILO will provide technical advice, advocacy and experience sharing on the
adoption, implementation and supervision of relevant provisions in the Covenant, CEDAW,
the Rights of the Child and international conventions related to migrant workers along with
related provisions in international labour standards.
Other UN agencies that ILO is working with: FAO, UNIFEM, IOM, UNEP, UNFPA,
UNHCR, WHO, UNDP, UNICEF.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
This country has ratified both C.100 and C.111 that are related to this Outcome.
2. Gaps and positive developments
In terms of the implementation of C.100, the CEACR (as of 2012) does not consider the
current method of wage setting to take into account the principle of equal remuneration for
men and women for work of equal value, as it is not made clear how the wage for work
predominantly carried out by women are not being undervalued compared to those carried
out by men. The Committee noted that the Rainbow Project of the Government aimed at
implementing collective bargaining and through that promote the practice of equal pay for
18

Outcome 3.1. International conventions, treaties and compacts are implemented.
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equal work. However, the CEACR points out that “equal pay for equal work” is a narrower
than the principle of the Convention as it does not incorporate the concept of “work of equal
value”. The concept of “work of equal value” is very important for the fundamental right of
equal remuneration for men and women for work of equal value and the promotion of
equality, considering that women are concentrated in low paying sectors.
As regarding C.111, CEACR has noted the a range of legislative provisions prohibiting
discrimination in employment, including in the Labour Law, the Employment Promotion
Law, the Law on the Protection of the Rights and Interests of Women, and the Regulation on
Employment Service and Employment Management of 2008. However, not all grounds of
discrimination seem to have been included– for e.g., that based on colour, national extraction,
social origin or political opinion.
3. How the DWCP addresses FPRW gaps
With the continuing presence of scope for discrimination in the various legislatures and
projects of the country, one of the Outcome-indicators in the current DWCP mainstreams
non-discrimination into the training of labour and OSH inspector.
Outcome indicator 2.1.4: Increased number of inspectors trained through a systematic and
professional training with gender equality and non-discrimination included.
4. DW strategies, country programme outcomes and results
Outcome 1.3 of the 2013-15 DWCP, and three of its indicators, addresses equality and nondiscrimination
Outcome 1.3: Equal opportunity and treatment in employment and occupation strengthened
and protection for vulnerable groups extended.
Outcome indicator 1.3.1: An increased number of constituents have raised awareness on the
principles of elimination of discrimination at work.
Outcome indicator 1.3.2: An increased number of policies developed and improved to protect
the employment rights of women workers.
Outcome indicator 1.3.4: Increased number of media reports and awareness-raising
campaigns on the rights of persons with disabilities and their working capacity.
IR reports ILO Contribution with respect to Outcome 17.
P&B (outcome/indicator)
Biennium 2009‐10
Immediate outcome 2b.1:
Increase member State and
constituent capacity to develop
or implement training policies
19
(indicator (i))

CPO

Result reported
The Disabled Persons Federation and Ministry of
Finance in China introduced policies and
regulations relating to programmes and services
for persons with mental health and intellectual
disabilities.

19

Number of member States in which constituents develop new, or modify existing, training policies to make
them more responsive to the labour market or technical development, and to make them more accessible to
those discriminated against in the labour market.
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ILO assisted by supporting national research on
situation of people with mental health difficulties
with respect to access to training and
employment, as well as with regard to broader
human rights.

Immediate outcome 3d.1:
Increase tripartite constituent
capacity to develop policies and
programmes that address the
HIV and AIDS epidemic in the
world of work within the
framework of the promotion of
20
decent work (Indicator (i) ).

Biennium2010‐11
Outcome 17:
Indicator 17.1‐ Number of
member States in which
constituents, with ILO support,
implement specific laws,
policies, programmes or
actions, leading to improved
application of Conventions,
principles and rights on non‐
discrimination.

China included funded world‐of‐work component
in national AIDS strategy. Adopted workplace
policies in two provinces to reduce discrimination
and protect employment rights of people living
with HIV.
ILO provided technical assistance to tripartite
partners for policy development and capacity
building and established programmes in
companies, employment agencies and vocational
schools.
In this biennium, China expanded workplace
policies to reduce discrimination and protect the
employment rights of people infected and affected
by HIV/AIDS in two provinces.

China/CHN903:
Enhanced
advocacy for
non‐
discrimination
through
equal
employment
opportunities
policies and
practices
amongst
enterprises

With the help of ILO’s advice, the Social Insurance
Law adopted was on 28 October 2010 and came
into effect on 1 July 2011. It specifies that rural
residents migrating to work in urban areas should
be enrolled in the social insurance system.
ILO also assisted in the launching of awareness‐
raising strategy on non‐discrimination (which
included capacity‐building exercises), targeting
the general public, including migrant workers. It
established a website and published materials.
It published quarterly issues of the Equality at
Work in China newsletter, highlighting recent
events with regard to discrimination, and paying
particular attention to legislative developments,
discrimination cases, and new publications and
developed a complete training guide on different
forms of discrimination, including gender, ethnic
and religion, rural migrant workers and health
and disability.

5. Projects
Project

Donor

Support to Promote
and Apply ILO
Convention 111

Norwegia
n Gov't

Gov’t.
Counterpart
MoHRSS

20

Duration

Objectives

01/01/2008‐
30/09/2010

The development objective of
the project is to promote
compliance with fundamental

Number of member States that integrate key principles of the ILO code of practice on HIV/AIDS and the
world of work in their HIV/AIDS workplace policies
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Promoting Equality
at
Work in China

AusAid

MoHRSS,
ACFTU, CEC, CDPF,
ACWF

01/06/2010‐
30/06/2011

Promotion of
gender equality
labour standards
among the 3+1
partners in China

Norwegia
n Govt.

MHRSS, CEC,
ACFTU,
ACWF

01/01/2010‐
31/12/2010

Project in
Promoting the
employability and
employment of
people with
disabilities through
effective legislation
(PEPDEL)‐phase III

Irish

MoHRSS/CEC/ACF
TU/CDPF

01/08/2008‐
31/07/2011

labour principles in China
consistent with ILO Convention
111, toward achieving equal
employment opportunity and
treatment.
The aim of the project is to
promote the application of
international standards and
implementation of national laws
on non‐discrimination and
equality at work in China,
toward achieving equal
employment opportunity and
treatment for all workers.
To strengthen the 3+1 capacities
to promote and monitor gender
equality in workplaces and help
increase the knowledge base on
gender equality in the world of
work in China and at the
international level.
The project in its third phase
involved an overall goal of
contributing to the realisation of
Decent Work for All by
promoting and supporting
women’s entrepreneurship,
working to improve
employment opportunities for
people with disabilities and
implementing action against
forced and child labour. The
overall expected results are
concrete contributions toward:
decent work for all, the MDGs,
and the strategic objectives of
the ILO.

Source: DWCP China, 2013-15.

6. ILO activities with the UN agencies
In the 2011-15 UNDAF of China, the Output 2 of Outcome 2.3 and Output 1 of Outcome 3.1
address Outcome 17, and ILO works with other UN agencies towards its achievement.
Output 2.3.2. Improved Government capacity to implement and promote existing laws,
policies and regulations designed to reduce the sex ratio imbalance and challenge negative
gender stereotypes and discrimination.21
ILO’s role: ILO will provide technical advisory services and support constituents to tackle
discriminatory employment practices and to promote equal employment opportunity.

Outcome 2.3. The rights of women to live their lives free of discrimination and violence and to greater political
participation are realized.
21
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Other UN agencies that ILO is working with: UNICEF, UNFPA, UNIFEM, UNDP,
WHO, IFAD, UNESCO.
Output 3.1.1. Strengthened capacity to implement existing international conventions and
agreements, with a particular focus on: (i) the International Covenant on Economic, Social
and Cultural Rights and its related protocols; (ii) the Convention for the Elimination of
Discrimination Against Women (CEDAW), (iii) the Convention on the Rights of the Child
(CRC); (iv) the Convention on the Rights of Persons with Disabilities
(CRPD) (v) the Conventions relating to migrants, people trafficking and refugees; (vi) the
Framework Convention on Tobacco Control (FCTC).22
ILO’s role: ILO will provide technical advice, advocacy and experience sharing on the
adoption, implementation and supervision of relevant provisions in the Covenant, CEDAW,
the Rights of the Child and international conventions related to migrant workers along with
related provisions in international labour standards.
Other UN agencies that ILO is working with: FAO, UNIFEM, IOM, UNEP, UNFPA,
UNHCR, WHO, UNDP, UNICEF.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
ILO’s activities seem to be in line with the needs of the country. The ILO programme has
focussed on forced labour and equality issues, which resonates well to the large scale
prevalence of worst forms of child labour and human trafficking (especially of concern being
trafficking of children and women) and issues with regard to inequalities faced by internal
migrants and women workers. The ILO activities are relevant to the DWCP priorities, the
UNDAF outcomes and the Five-year development Plans formulated for the country. In the
last five years, considerable attention has been paid to inclusion and elimination of
discrimination (Outcome 17); this is also highly relevant to the context of the country where
discrimination on various grounds continue to exist and pose a challenge, especially
detrimental being the discrimination on the grounds of household registration (hukou) that
discriminates against rural population.
Looking at the evaluation summaries23, the projects undertaken by the ILO in China were
found to be aligned to the context of the country and pressing needs felt in the country and
were also in line with the international conventions and framework in place.

Outcome 3.1. International conventions, treaties and compacts are implemented.
This is based on the three evaluation summaries undertaken as part of the case studies of : “Preventing
Trafficking in girls and young women for labour exploitation within China (CP-TING)”; “Preventing Trafficking
for Labour Exploitation in China (CP-TING Phase II)”; and “Support to Promote and Apply ILO Convention
No.111 in The People’s Republic of China”.

22
23
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Not much work seem to have been undertaken by the ILO with regards to Outcome 14
(FACB). Considering that China is yet to ratify the two fundamental conventions on FACB,
this marks a major gap area, which doesn’t find adequate reflection in the results framework
and strategy description. While there are clear indications of promoting collective bargaining,
the basis of its positioning in the results framework (i.e. strengthening work-place level
cooperation and tripartite mechanisms) is not clear.
Another major gap area is with regard to Outcome 15, where again the country has not
ratified the core conventions. The DWCP context analysis doesn’t delve deep into the force
labour conditions that may prevail in wake of large-scale migration, trafficking and rapid
expansion of the manufacturing sector. Having said that, a significant body of work has been
undertaken by the ILO on issues relating to trafficking, especially at the level of awareness,
policy framework in line with international conventions (Palermo protocol), particularly
targeting women and children.

B. Coherence
ILO’s priorities and activities in China were found to be in line with its global strategies and
objectives and seem to be coherent with at least one or more of the 19 SPF Outcomes. They
were also aligned to the needs and situational context of the country, as also seen from the
evaluation summaries. Due to the contextual coherence of the work of ILO, despite the fact
that not all the four FPRW outcomes are explicitly addressed in China, there are synergies
among the ones being directly addressed and those that contribute to these outcomes.
Freedom of Association and Collective Bargaining, is one area in which there is not much
information available and it is not clear to what extent the ILO interventions in this regards
are aligned with the priorities of employers’ and workers’ organisation.
Good coordination was observed with regard to the work done under Outcomes 15 and 16,
because of the high prevalence of trafficking of children, especially young girls, and their
subsequent labour and sexual exploitation. Activities on both the Outcomes were well
coordinated. Further, with the discrimination faced by the migrants in the work setting, and
the exploitation (including elements of forced labour and prostitution) of the children of these
migrants, ILO activities Outcome 17 (non-discrimination) were also aligned with ILO
activities on elimination of forced and child labour. Also, gender equality and labour
exploitation of women and young girls were mainstreamed into the work on the various
Outcomes.
Moreover, work on the various Outcomes and priorities appear to be in coherence with each
other, with most of them falling within the larger gambit of human trafficking, followed by
discrimination (the two issues recognized as pressing in China).
The DWCP 2013-15 describes coherence and strategic linkages among projects that played
contributory role to realise FPRW outcomes, although they were not directly linked to these (
outcomes (P&B outcomes 16 and 17). Instances of synergies were noted, for instance
between the Gender campaign (a global initiative by the ILO) identified its core themes for
China in consultation with experts working on the project to promote C 111. The themes
identified (equal retirement age for men and women, special regulations to protect women
workers, maternity protection) this strongly resonate C111 provisions. Similarly, the Gender
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campaign initiative worked closely with the MDG-F project on Child Nutrition and Food
Safety on maternity protection issues. Other identified programmatic linkage was between
ILO’s work on HIV with the stigma and discrimination at workplace.
As seen from the 2011-15 UNDAF document of China, a lot of synergistic work between the
different UN agencies has been undertaken with regard to some of the areas of FPRW,
especially with regard to forced labour, marking joint efforts for common concerns although
in practical terms these initiatives faced coordination issues.
Further, as noted from the available evaluations24, there also appears to be a definite
expansion in ILO’s collaboration base (both in terms of number of institutions and levels i.e.
national and province levels) and effective coordination between the different stakeholders in
the implementation of the various projects.

C. Effectiveness
The ILO projects seem to be largely effective in meeting its objectives and achieving a
desirable impact, as evident from available evaluations and results reported. The project on
“Preventing Trafficking for Labour Exploitation in China” was found to impact the policy
framework of the country and integrate international framework into national policy
instruments. It was also able to build the capacities of the various constituents to address
human trafficking.
Key findings of the review of effectiveness of the ILO’s activities in promoting, implementing, and
applying the convention against discrimination (Convention No. 111) in China1
The technical project Support to Promote and Apply ILO Convention No.111 was well aligned to the
identified priorities under the DWCP (2006‐10) and to the country’s efforts towards legislative
reforms following the ratification of C 111 in the year 2006. The project noted high and effective
collaboration with stakeholders, garnered full support of the government and EOs that ensured
wider outreach of knowledge products and trainings. The project also made good use of national
level experts and institutions through formation of ‘project expert group’. Effective linkages with the
Gender (equality) project were also found to contribute to the overall equality and non‐
discrimination agenda. The awareness and support generated towards C111 contributes positively
to sustaining results.
The Gender equality project (BASIC: Gender Equality in the World of Work in Brazil, Angola, South
Africa, India and China) was a multi‐country project aimed at enhanced preparedness level at the
level of the ILO and constituents towards promoting gender equality. At the country level, the
project was highly relevant and was able to draw upon the expertise available with ILO and identify
specific segments (for instance domestic worker) for support apart from the mainstreaming
approach. However, the project activities were thinly spread across countries and the project time
frame was not practical.
ILO interventions to address discrimination based on HIV/AIDS status has continued for a long time

24

This is based on the three evaluation summaries undertaken as part of the case studies of : “Preventing
Trafficking in girls and young women for labour exploitation within China (CP-TING)”; “Preventing Trafficking
for Labour Exploitation in China (CP-TING Phase II)”; and “Support to Promote and Apply ILO Convention
No.111 in The People’s Republic of China”.
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and recently has focused on workplace education programme; reducing stigma and discrimination;
and strengthening tripartite response to HIV at workplace, apart from developing Office’s own
workplan for HIV/AIDS response. The evaluation of the project found that the project met all its
objective and helped participation of the government and other constituents in strengthening
knowledge, improving services for PLHIV, mass awareness against discrimination, helped
establishing of a National AIDS Programme for Rural Migrant Workers with a functioning mechanism
focused on ‘at‐risk’ workers.
Irish Aid Partnership PEPDEL: Promoting the Employability and Employment of People with
Disabilities through Effective Legislation (phase II and III) supported the government’s efforts to
develop new laws and include the concerns of PWDs in other legislations. The project supported
studies and research that fed into recommendations and inputs for improving training and
employment services for the disabled. The project collaborated with a range of national level
institutions (research and advocacy) and advocated inclusion approach.
The Joint UN programme ‘China Youth Employment and Migration (YEM)’, collaborated with high
level institutions such as the National Development & Reform Council (NDRC) and the Ministry of
Civil Affairs (MOCA) towards research that helped formulate concrete recommendations and
development on inclusion indicators. It also supported specific interventions for migrant workers’
access to vocation training and social services, keeping a gender focus. Being a joint UN programme,
however posed limitations in terms of accountability and co‐ordination.

China has not yet ratified four of the eight fundamental Conventions covering Freedom of
Association and Collective Bargaining (Outcome 16) and Forced Labour (Outcome 15).
Although ILO does not seem to have made any major impact towards the realization of the
principles related to Outcome 15, it has contributed to positive changes at the level of
administrative mechanisms and frameworks with regard to elimination of forced labour and
prevalent discrimination. It has impacted the legislative and policy framework of the country,
helped in the formation of a knowledge base, and raised awareness on human trafficking and
various forms of discrimination (based on gender, HIV status, migration status and
disability).

D. Efficiency
From the three evaluation summaries undertaken, the ILO projects in China were found to be
cost efficient; it was well-managed using the money, time and other resources in an efficient
manner with good relationship between the partners. In fact, they were able to exceed the
targets intended and achieve more than was planned. 25
The project listing in the DWCP document shows use of RBSA for supporting activities
under the Equality & Decent Work promotion for Asia (CP-TING) project, collective
bargaining-machines and wages, and strengthening labour inspection services.
25

This is based on the three evaluation summaries undertaken as part of the case studies of : “Preventing
Trafficking in girls and young women for labour exploitation within China (CP-TING)”; “Preventing Trafficking
for Labour Exploitation in China (CP-TING Phase II)”; and “Support to Promote and Apply ILO Convention
No.111 in The People’s Republic of China”.
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E. Impact
The various ILO projects in China were able to train and build the capacities of the different
constituents to work against trafficking, forced labour and discrimination (especially that of
migrants). They were also able to train policy makers to implement or modify the legislatures
and policies to ensure the same. A lot of ground work was done to build awareness and have
an information structure about human trafficking (with special emphasis on women and
children), gender equality and anti-discrimination practices.

F. Sustainability
Majority of the ILO work with regard to FPRW has been in terms of assisting in the drafting
or modification of policy framework of the country. While it has done some direct work
(with victims of trafficking, for example), most of its actions has been in ensuring building
the capacity, knowledge and structure of the different constituents, the legislatures and
framework of these constituents, the policy makers, the inspectors and the general population
in terms of mostly prohibition and prevention of human trafficking, forced labour and slave
like practices and non-discrimination within the varied population structure of China. This
helps in making long-term impact in the country and ensuring China advances its policy and
institutional framework on FPRW without the support of the ILO.
Looking at the evaluation summaries, the project “Support to Promote and Apply ILO
Convention No.111 in The People’s Republic of China” was found to be quite unsustainable.
It didn’t have any process in place (for e.g., monitoring and evaluation) to ensure long term
success and future improvements of the project.
The project on “Preventing Trafficking in girls and young women for labour exploitation
within China (CP-TING)”, however, took steps to ensure the sustainability of its results,
including monitoring and evaluation along with an “open project framework”. In the project
on “Preventing Trafficking for Labour Exploitation in China (CP-TING Phase II)” again was
found to be sustainable in general, although the sustainability differed for the different
thematic areas. Further, due to the difficult funding climate of China, many international
funders donors withdrew from the country, and this has negative implications for the
continued impact of the project.

IV. Conclusions and recommendations
Overall, ILO activities in China over the evaluation period with regards to FPRW have
addressed all the four outcomes, although with varied intensity and levels of success. While
ratification of four out of eight fundamental conventions are due from the country, the ILO,
through technical cooperation and advisory has touched upon the issues to the degree
possible in the current governance scenario. Having said that, it is also evident that the
DWCP document could have benefited from greater and better positioning of the ILO
mandate with regard to all the four FPRW elements. Greater analysis of the potential
upstream work of the ILO in the current labour context, especially with regard to FACB
issues in light of expanding informality was also desirable. At the same time, absence of clear
strategy and commitments on issues of child labour in the current DWCP, despite a
considerable body of work in recent years, is striking.
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On the other hand, project management approaches, efficiency, expanding collaboration base
and raising issues with administration on issues that demand greater alignment with
international conventions (such as trafficking, gender in the world of work, HIV related
discrimination) have positively advanced.
Moving forward, the ILO in China should consider focusing on upstream work and make
greater use of the pilot projects it implements. This would require better prioritisation of
resource use (financial and technical) in a manner that helps the nation move forward on
international commitments including ratification of ILO core conventions.
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Annex III.

Cluster case study: El Salvador and Guatemala

1. Introduction and FPRW background
El Salvador (officially “República de El Salvador”) was a member of the ILO from 1919 to
1939, and from 1948 till the present. To date, the country has ratified 30 Conventions and one
protocol. This includes all 8 of the fundamental conventions and all 4 governance
conventions.
El Salvador has had a recent DWCP (2008-2011) which served as the operational framework
for all of ILO’s activities in the country. It was also intended as a management tool to help
the sub-regional office of the ILO in San José, Costa Rica organize its work in constituent
countries, tailoring its strategies to the priorities identified in each one. The goal of the
DWCP was to contribute to economic and social development of El Salvador through the
creation of sustainable decent work, with emphasis on efficiency, productivity,
competitiveness and social justice.
Said DWCP set three priorities: (1) To promote the application and effective compliance with
international labour standards as well as national labor legislation. (2) To support the
government, employers’ organizations and workers’ organizations in efforts to develop their
capacities for adoption and execution of the National Employment Plan (Plan Nacional de
Empleo) and improve the services they offer. (3) That the Ministry of Labor and Social
Welfare (Ministerio de Trabajo y Prevision Social), the employers’ organizations and
workers organizations, through social dialogue in national tripartite instances, play important
roles in the formulation, execution and monitoring of policies, programmes and strategies of
socio-laboral development.
These priorities and the related activities were a response to the socio-economic context of
the time. In the first decade of the 21st century, the country experienced positive economic
growth, but gains were minimal. The country’s economy showed high participation rates in
the manufacturing and services sectors, with relatively low participation in agriculture (11%
in 2005). Primary industries were foodstuffs, beverages, petroleum products, tobacco,
chemical products, textiles and furniture.
The labor market of the time was characterized by an insufficient capacity to generate the
quantity and quality of jobs required for the Salvadoran society. According to 2005 data, the
labor force of the country was around 2.8 million people, which was 52.4% of all people of
working age. This average was the result of widely differing rates for men (67.4%) and
women (39.5%). The unemployment rate was 7.2% which equaled over 200,000 individuals.
Underemployment was also very high. In fact, according to the Report on Human
Development El Salvador 2007-2008 of the UNDP, underemployment and not
unemployment was the main problem of Salvadoran labour market. While the latter rate was
relatively low compared to other countries of high human development, the
underemployment rate was 47%. Conditions of underemployment include receiving
remuneration below minimum wage, working less than full time or not having access to
social protection networks. (PNUD, 2008). One of the factors that limited the creation of
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decent work was the importance of informal economy. Micro, small and medium enterprises
constituted nearly all of all of enterprises and near 76% of national employment. (PNUD,
2010e).
High levels of poverty combined with few work opportunities created a situation that pushed
many Salvadorians to migrate out of the country (particularly to the United States of
America) in search of opportunities and with hopes of decent working conditions. According
to the Central Reserve Bank of El Salvador, money sent back to the country represented
around 11.1% of the national GDP in 2005.
Guatemala
Guatemala (República de Guatemala) was a member of ILO from 1919-1938 and then since
1945. It has ratified 73 conventions including all fundamental conventions and governance
conventions.
Unlike its southeastern neighbor El Salvador, Guatemala has not had a DWCP. However,
ILO actions in the country were based on the country context and fit within the United
Nations Development Action Framework. Some of the country’s distinguishing
characteristics should be pointed out.
Guatemala is a highly diverse country in several important ways including geographically,
demographically, and culturally. Within the relatively small country, there are four large
cohabiting groups of indigenous peoples- Maya, Xinca, Garífuna and Ladino mestizo. Each
of these has very diverse characteristics as well as linguistic and cultural identities.
According to census data, 4 out of 10 Guatemalans (around 5 million persons) auto-identified
as indigenous, and within that category, 22 different linguistic communities were discernible.
Treatment of cultural diversity is an inescapable issue and has historically been characterized
by discrimination, oppression of indigenous peoples and women which results in structural,
legal, institutional discrimination, racism and violence against women. These factors,
amongst others have been seriously detrimental to rights vulnerable groups (especially
women and indigenous peoples). (CCA)
Throughout recent decades, Guatemala has faced serious historic and structural problems
which seriously hindered sustainable human development. A bloody civil war, spanning more
than 30 years, unsettled and destabilized many development efforts.
Not surprisingly, the economy of Guatemala was weakened by this conflict. However, even
after the end of the civil war (with 1996 peace accords), the rate of poverty has hovered
around 50% and GDP per capita in the country was around one-half that of the average for
Latin America and the Caribbean. Numerous social indicators attest to weakness of the
economy including: high rates of foreign migration for work and one of the highest
malnutrition rates in the world.
Guatemala is mostly rural country and almost 2/3 of its population lives in rural areas.
Consequently, a large percentage of the population is engaged in agriculture (over 1/3). In
addition, Guatemala has the highest population growth rate and the youngest population in
Latin America.
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Although Guatemala does not have a country-specific DWCP, by examining the country’s
UNDAF and ILO implementation reports, we can form a picture of how the organization has
been engaged.
Present context
The economic situation of El Salvador has improved slightly according to some indicators,
but many of the same problems still exist. GDP growth has been modest and even negative
over the past decade. Poverty rates remain high at around 45.3%, and general unemployment
is estimated to be around 6.2%. In demographic terms, the population is relatively young with
63.7% being under 30 years of age.
Similarly, Guatemala’s economy and labour situation have improved modestly, but, the need
to create decent working opportunities, in quantity and quality, remains highly important in
both countries.
KEY FACTS AND FIGURES
Key Facts and Figures
Population (m)
Real GDP Growth
GDP Per Head ($US at PPP)
Poverty Rate
Overall Unemployment Rate
Urban population employed in low productivity sectors
Extreme Poverty Rate
Net Enrolment in Primary Education
Literacy Rate of 15‐24 years old
Life Expectancy at Birth

El Salvador
6.365 (2014)
1.7% (2013)
3,795 USD (2012)
45.3% (2012)
6.2% (2012)
55.8% (2012)
13.5% (2012)
93.6% (2011)
96.0% (2010)
72 years (2010‐
2015)
Source: CEPALSTAT: Databases and Statistical Publications. Economic
Commission for Latin America and the Caribbean26

Guatemala
15.790 (2014)
3.4% (2013)
3,338 USD (2012)
54% (2011)
3.9% (2013)
55.1% (2006)
13% (2011)
92.8% (2011)
87.4% (2011)
71 years (2010‐
2015)

ILO Conventions Ratified by El Salvador and Guatemala
87

98
81

29

Fundamental Conventions ratified
105
100
111
Priority Conventions ratified
129
144

138

182
122

18 Technical Conventions ratified by El Salvador
61 Technical Conventions ratified by Guatemala

El Salvador ratified its first ILO Fundamental Convention in 1958 with C105- Abolition of
Forced Labour Convention. Nonetheless, it would be nearly 40 years before another was
ratified. However between 1995 and 2006 all of the remaining Fundamental Conventions and
all four Governance Conventions were ratified. Two of the fundamental conventions were
26

http://interwp.cepal.org/cepalstat/WEB_cepalstat/Perfil_nacional_social.asp?Pais=SLV&idioma=i
http://interwp.cepal.org/cepalstat/WEB_cepalstat/Perfil_nacional_economico.asp?Pais=GTM&idioma=i
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ratified within a few years of their creation. But for the remaining six, decades passed
between convention creation and El Salvador’s ratification.
Guatemala, however, ratified two fundamental conventions (C87 and C98) in 1952 and the
last Fundamental Convention (C182) was ratified in October 2001. Most of the Fundamental
Conventions were ratified within a 10 years of their creation, but several were ratified
decades after their creation.
Although El Salvador and Guatemala have made important strides towards complete
realization of FPRW, some significant gaps remain. The following sections look at such areas
for improvement.
Its also important to note at the beginning that Guatemala did not have any formal DW
programme for the evaluation period due to lack of consensus among constituents, especially
between the trade unions and the government. Although the constituents signed a MoU where
they agreed the
priorities and results for the cooperation framework from 2012 to 2015, due to continued
discontent over the complaints against the Government for the violation of freedom
association and impunity of unionist murders, the
trade unions decided not to participate in tripartite activities. Currently, an implementation
plan, integrating all priorities and outputs outlined by constituents separately and later
approved by them, serves as the framework for ILO interventions in Guatemala.

II. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
Both El Salvador and Guatemala have ratified Convention No. 87 and Convention No. 98.
2. Gaps and positive developments
El Salvador
Following ratification of the Conventions 87 and 98, important changes in national law and
practice of the country were noted with satisfaction by the CEACR in the area of Freedom of
association, collective bargaining and industrial relations. However the government requested
technical support from the ILO in order to reform national legislation. With this aim, the
CEACR identified important gaps in realization of principles and rights. Concerning
Convention No. 87, the committee identified an important gap in regards to public employees
who previously did not enjoy the right to establish organizations under Article 47 of the
country’s Constitution. The committee noted with satisfaction the amendment of the same
Article in 2009 giving public employees “the right to freely associate in order to defend their
respective interests, forming occupational associations or unions”.
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However, certain public employees and officials were still not granted the right of association
under the Civil Service Act, thus the Committee requested amendment of the Act to extend
rights to all workers “without distinction whatsoever.”
Other comments and concerns on No. 87 involved the recognition of workers’ organizations,
the ability of workers to join more than one union if they are engaged in more than one job,
the right to strike and the election of foreign-born union officials.
Similarly, the CEACR pointed out important gaps between the country’s Labour Code and
Convention 98 which was ratified by El Salvador in 2006. These included rights to collective
bargaining and collective agreements. The committee also noted that teachers did not enjoy
the right to collective bargaining, and the government was urged to extend this right to
teachers in the public sector.
A number of Freedom of Association cases are active. Case No 3013, 16-NOV-12; Case No
3012, 02-OCT-12; Case No 3008, 10-DEC-12; Case No 3007, 15-JAN-13; Case No 2986,
10-AUG-12; Case No 2957, 23-MAY-12; Case No 2923, 13-JAN-12; Case No 2908, 15AUG-11; Case No 2897, 05-JUL-11; Case No 2896, 26-JUL-11; Case No 2893, 24-JUN-11;
Case No 2871, 13-JUN-11
Follow-up cases are as below:
Case No 2985, 13-AUG-12. Allegations: The complainant organizations allege the dismissal
of a trade union officer and coercion of workers of the TRUME SA de CV enterprise to
withdraw their union membership.
Case No 2980, 21-AUG-12. Allegations: Presentation by the authorities, without prior
consultation of the tripartite national body, of a proposed reform of 19 laws on official
autonomous institutions, which affects employers’ interests and empowers the President of
the Republic to appoint employer sector representatives on joint and tripartite management
boards.
Case No 2930, 07-FEB-12. Allegations: Legislative initiative by the Government concerning
the composition of the management board of a vocational training body without consultations
with workers’ and employers’ organizations having been held; unbalanced composition of the
board in question.
Case No 2909, 07-OCT-11. Allegations: The complainant alleges that representatives of the
enterprise requested the dissolution of the trade union before the judicial authority, arguing
that, among other things, the trade union did not possess the minimum number of members
required in order for it to exist and function.
Case No 2836, 16-DEC-10. Allegations: The dismissal of a trade union official who worked
for the Legislative Assembly following the establishment of a trade union; the nonrecognition of this trade union; and the pressure put on members to leave the union.
Case No 2818, 09-OCT-10. A trade union was established but was refused the application
for approval of the by-laws and the granting of legal personality to the trade union. The
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reason for the Ministry of Labours rejection is that the trade union was established by
workers, who were employed by different municipal authorities.
The Committee requests the Government to keep it informed of the status of the amendment
process and to accept rapidly the technical assistance of the ILO aimed at ensuring that the
trade union in question may effectively represent employees of several municipalities.
Case No 2764, 20-FEB-10. Allegations: Refusal to register the executive committee of the
Union of Construction Workers (SUTC), thus hindering the exercise of the right to collective
bargaining.
Guatemala
Despite Guatemala’s ratification of both conventions, important gaps remained in regards to
FACB. For instance low levels of workers’ organizations membership and collective
agreements were observed in the country. Regarding Convention 87, the CEACR made
repeated comments over the years expressing concern about high (and possibly increasing)
levels of violence and intimidation against trade union leaders and members. The committee
was disappointed by insufficient political will to deal with issue, and encouraged government
to take action to guarantee full respect for human rights of trade unionists to provide info on
its efforts. Some initiatives were taken up by the government and office of the public
prosecutor to deal with this issue, but violence and intimidation continued in a climate of
“total impunity” which was evidenced by 58 murders since 2004. Promising developments
were observed when the new government (January 2012) decided to address the issue. The
government seemed to take the issue seriously and was prepared for action. Evidence of this
engagement includes a Memorandum of Understanding in March 2013 between the
Government of Guatemala and the Chairperson of the Workers’ group of the ILO governing
body.
In addition, the committee was particularly attentive to the situation of FACB within the
maquila (export processing) sector. Following multiple requests and observations, notable
improvements within the sector were noted including a significant increase in labour
inspections in this sector.
Concerning convention 98, the committee made repeated comments about problems relating
to restrictions on the exercise of trade union rights in practice. Committee noted certain
measures taken by the government to address some of the indicated issues. Most notable was
a “Road Map” formulated by the government to improve the application of Conventions 87
and 98.
A number of Freedom of Association Cases from Guatemala are active (Case No 3042, 20MAY-13; Case No 3040, 24-JUN-13; Case No 3035, 14-MAY-13; Case No 2989, 27-SEP12; Case No 2978, 02-AUG-12; Case No 2967, 01-JUN-12; Case No 2948, 09-MAY-12;
Case No 2927, 13-FEB-12; Case No 2869, 06-JUN-11; Case No 2811, 26-AUG-10; Case No
2708, 20-APR-09; Case No 2673, 28-OCT-08; Case No 2609, 24-OCT-07; Case No 2445,
31-AUG-05; Case No 2203, 31-MAY-02)
Case being follow-up are:
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Case No 2959, 01-JUN-12. Allegations: The complainant organization alleges anti-union
practices, violation of the provisions of a collective agreement and dangers to the safety of
the members of two trade unions at the Property Registry.
Case No 2872, 27-MAY-11. Allegations: Anti-trade union persecution and practices, refusal
to negotiate a list of demands, obstacles to exercise of the right to collective bargaining and
non-observance of provisions of a collective agreement in the Ministry of Labour and Social
Welfare.
Case No 2840, 22-FEB-11. Allegations: Obstacles to the establishment of trade unions and
to the right to draw up trade union rules freely, and anti-union transfers.
Case No 2768, 14-JAN-10. Allegations: Death threats against trade union officers, unilateral
amendment by the authorities of the statutes of two trade unions, anti-union discrimination in
hiring, impediments to the right to organize through the signature of civil contracts for
professional services, and an anti-union dismissal
Case No 2700, 16-FEB-09. Allegation: The Union of Statistics Workers of the National
Institute of Statistics (STINE) alleges non-observance by the National Institute of Statistics of
the of the collective agreement concluded in August 2007
Case No 2540, 16-JAN-07. Allegations: Murder of a portworkers’ trade union official and
death threats against trade unionists; anti-dialogue attitude of the company.
Case No 2361, 12-MAY-04. Case of anti-union discrimination, primarily the dismissal of
union leaders and members, the failure of the government to promote collective bargain and
the preparation of a civil service bill which, according to the complainants, would not be
compatible with the provisions of Conventions Nos 87 and 98. With regard to the civil
service bill, the Committee requests the Government to keep it informed of the bill’s passage
through Congress, and trusts that the ILO will provide the requested technical assistance.
Case No 2341, 13-MAY-04. Allegations: Interference in the internal affairs of the Trade
Union of Portuaria Quetzal; dismissals in the Municipality of Comitancillo (department of
San Marcos) in violation of a court reinstatement order; dismissal of a member of the Trade
Union of the Supreme Electoral Tribunal; harassment and issuing of a warrant for the arrest
of an official of the Education Workers’ Trade Union of Guatemala; failure by the Crédito
Hipotecario Nacional Bank to recognize the results of trade union elections; use of threats
and intimidation against the executive committee of the trade union.
3. How the DWCP addresses FPRW gaps
El Salvador
Commitment to Conventions 87 and 98, and FACB issues is expressed in the DWCP.
Specifically, under Priority 1 (To promote the application and effective compliance with
international labour standards as well as national labor legislation), the Ministry of Labour
and Social Welfare was to oversee and pay particular attention to Conventions 98, 87, and
135, to ensure that they did not encounter or create any operational or legal difficulties.
Other provisions related to FACB in the DWCP are found in Priority 3
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Outcome 3.1: The Ministry of Labour and Social Welfare, the employers’ organizations and workers’
organizations formulate and execute a tripartite plan to strengthen tripartism and social dialogue.
Indicators




Plan to strengthen tripartism and social dialogue to be adopted by all three parties and to
include concrete actions to for socio‐laboral and productive development of the country,
following the recommendations of the ILO.
o

Baseline: There was previously no plan to strengthen tripartism and social dialogue.

o

Goal: 60% of annual actions to be carried out satisfactorily.

Increase in the number of tripartite agreements adopted and executed, directed at proposing
policies and strategies for socio‐laboral and productive development in the country.
o

Baseline: There was previously no attention to the number of tripartite agreements
adopted.

o

Goal: At least two agreements per year.

Outcome 3.2: The Employers’ Organizations and Workers’ Organizations play important roles in the
definition and execution of policies, programmes and strategies to stimulate employment and decent
work.
Indicators


Increase in the number of proposals and initiatives of policies and programmes formulated by
the Ministry of Labour and Social Welfare, employers’ and workers’ organizations.



Increase in the absolute and relative number of proposals and initiatives presented by the
Ministry of Labour and Social Welfare, employers’ and workers’ organizations that are agreed
upon, approved and executed satisfactorily.



o

Baseline: There was previously no register of the number of proposals and initiatives
presented.

o

Goal: At least 2 proposals per year for each sector.

Level of participation of Ministry of Labour and Social Welfare as well as the employers’ and
workers’ organizations
o

Baseline: The level of participation of these actors in the definition and execution of
policies, programmes and strategies to stimulate employment and decent work was
previously not known.
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El Salvador: Relevant CPOs listed under DWCPs and their link to P&B Outcomes
DWCP Priority / DWCP Outcome /
P&B Outcome Link
P&B Indicator Link
SLV100‐ Promote the effective compliance and implementation of international labour norms and national
labour legislation.
SLV105 ‐ The country takes measures, following the
recommendations of the ILO, for the effective
implementation of Conventions 87 and 98 on FACB in
response to pillar II of the country’s Global Jobs Pact
(PME).

Outcome 14 ‐ Freedom of
Association and the Right to Collective
Bargaining: The right to freedom of association
and collective bargaining is widely known and
exercised.
Indicator: Number of member states, with ILO
support, that take significant action to introduce
freedom of association and the right to collective
bargaining in EPZs.
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El Salvador
27

Reflection of FACB in Guatemala implementation Plan
Expected Impact and indicators

P&B
Outcome
link

Link to UNDAF
Link to the
outcomes and
regional agenda of
national
the ILO
development
plan
PRIORITY 1 : Promote and realize standards and fundamental principles and rights at work
Objective 1
1.1
Expected impact . The ILO Constituents
Outcome
Outcome 1.1:
(Specific policies):
take action to improve the system of labor courts
18: ratify
Public, private
Expecting labor
and ensure the effective enforcement of labor and
and apply
and community
legislation and
union rights under international labor standards ,
international institutions and
practice, adapting
the Guatemalan constitutional framework and
labor
their capacities
the International
taking into account the comments of the Control
standards
for analysis,
Bodies with special attention to freedom of
management and Labour Standards
association , collective bargaining , the fight against
ratified by
response
impunity, and , respect for the guarantees of due
countries,
strengthened for
process and the rights of defense of all parties.
guaranteeing the
the exercise of
Indicator 1.1.1: Increase in the number of collective
human rights and rights of both
agreements.
workers
improve the
Indicator 1.1.2: Increased unionization rate, in
conditions of
general in the public sector, and the private sector.
human
Indicator 1.1.3: Constituents new sectoral actions
development,
taken and / or tripartite designed to ensure that
giving priority to
freedom of association and collective bargaining are
vulnerable
exercised as noted by the control bodies of the ILO.
populations.
Indicator 1.1.4: Constituents new sectoral
actions taken and / or tripartite aimed at
improving gender equality in the workplace,
both in the public sector with the private
sector.
Indicator 1.2.1: Opinion surveys targeting certain
Outcome
vulnerable groups indicate better knowledge on the
17:
rights of non‐discrimination and protection in the
Discriminati
workplace and sexual harassment workplace.
on in
Indicator 1.2.2: cases of discrimination, sexual
employment
harassment and employment in the workplace are
and
reduced.
occupation
is eliminated

4. DW strategies, country programme outcomes and results
El Salvador
Review of the 2008-09 Implementation Report, shows that the ILO has also contributed
indirectly in the area of FACB. One instance was providing technical assistance to a National
Steering Committee on Recommendations for a White Paper, with participation of
27

Priority 1 of the tripartite MoU and implementation plan clubs interventions linked to ILS (outcome 18) and
discrimination (Outcome 17) under a single outcome which also includes FACB issues
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employers’ and workers’ organizations. In addition, the 2010-11 Implementation Report tells
how the ILO helped El Salvador take significant action to introduce freedom of association
and the right to collective bargaining. This came in the form of ILO organizing meetings with
constituents to discuss freedom of association and collective bargaining in practice in the
export processing sector, which included awareness raising and contributed to constituent
buy-in in relation to these issues.
Guatemala
Some improvements following interventions by supervisory bodies were noted in the ILO
Implementation Report of 2008-09. Examples included the reinstatement of previously
dismissed trade union officials and the cancellation of a trade union official’s transfer. No
other results were reported.
5. Projects directly or indirectly contributing to FACB agenda
El Salvador
Regional and global projects that directly or indirectly support the realization or respect of
FACB

Competitiveness of the Sugar Sector- Dominican Republic, Honduras and El
Salvador: a multi country project whose main purpose was to contribute to enhancing
labour rights compliance and to upgrade the productivity of sugar mills with the
intention of creating sound and productive labour relations in rural areas.



Promoting Freedom of Association and Collective Bargaining Rights in the Rural and
Export Processing Sectors: a global project funded by the Swedish International
Development Cooperation Agency (SIDA) whose primary aim was to systematize a
method for diagnosing challenges on freedom of association and collective bargaining
in the rural and export processing sectors.



Promoting Respect for Informal Workers’ Labour Rights in Costa Rica, El Salvador,
and Honduras: by increasing awareness among workers in the informal economy, the
project seeks to increase their organizational capacity and productivity. At the same
time, efforts are made to improve the local and national governments’ capacity to
respond to the needs of these workers by providing tools to facilitate formalization
and social protection.

No projects listed for Guatemala under this outcome.
No particular evidence of ILO activities with other UN agencies in the two countries.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
Bothe El Salvador and Guatemala have ratified Conventions No. 29 and 105.
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2. Gaps and positive developments
El Salvador
On Convention No. 29 the CEACR noted detailed information provided by the Salvadoran
government in 2011 concerning legal proceedings to penalize trafficking in persons as well as
information on training, prevention, and awareness-raising campaigns. However, the
committee encouraged the government to continue measures in this regard, in particular by
strengthening its law enforcement mechanisms in order to effectively investigate, prosecute
and convict offenders while also serving and protecting victims.
The need for such measures was based partly on the concluding observations of the United
Nations Human Rights Committee (2010) which expressed concern about the fact there have
been investigations, prosecutions and convictions in only a very small proportion of cases of
trafficking in persons. In addition, the UNHRC observed that the number of shelters available
was limited and that women and girls performing domestic work remained highly vulnerable.
The committee noted with interest the adoption of a “Strategic Plan 2008-12” of the National
Committee against Trafficking in Persons which was developed with assistance from the
International Organization for Migration and the ILO.
In relation to Convention No. 105, the committee expressed concern over forced labour
situations in prisons, and requested the government amend section 107 of the Prisons Act in
order to provide, in the legislation, for the voluntary character of the work performed by
detainees.
Guatemala
Gaps in implementation and observance of the conventions were noted by the CEACR. One
such gap related to Convention No 29 concerned workers from different sectors who were
forced to work overtime under threat of penalty. Specific government responses were noted
by the committee. Examples included the establishment of a 48 hour work week for
employees of the Municipal Water Company. In addition, the government established a
special high-level commission of labour inspectors to monitor labour relations in private
agricultural plantations. Another important gap related to Convention No 29, concerned
sexual violence, exploitation and trafficking in persons. A law on these issues was adopted.
Of particular importance was the criminalization of trafficking in persons and compensation
of trafficking victims by guilty parties.
On Convention 105, the Committee pointed out issues with the penal including unclear
language resulting in wide interpretations concerning imprisonment for
participation/association with certain international bodies, public servants who fail to carry
out duties or those who go on strike and anyone who commits an act “intended to paralyze or
disrupt an enterprise that contributes to the economic development of the country.” The
CEACR pointed out an apparent lack of political will to take action on these issues. However,
the Committee noted that section 396 of the Code (imprisonment for participation
in/association with certain international bodies) was repealed.
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3. How the DWCP addresses FPRW gaps
El Salvador
Forced labour (trabajo forzoso) is not explicitly addressed in the DWCP. Significant attention
is given to the elimination of the worst forms of child labour which, according to the ILO,
includes “all forms of slavery or practices similar to slavery...” However, forced labour is not
presented as a separate issue and no specific approach is mentioned to deal with it.
No mention of outcome 15 in the proposed Implementation plan for Guatemala. No results
reported either.
4. DW strategies, country programme outcomes and results‐ El Salvador
Specific support that the ILO has provided to the country on the issue of forced labour was
technical assistance in the development of a Strategic Plan 2008-12 of National Committee
against Trafficking in Persons.
No results reported in IR for Guatemala.
5. Projects:
No projects listed for El Salvador or Guatemala under Outcome 15

C. Elimination of child labour (Outcome 16)
1. Ratifications
El Salvador as well as Guatemala have ratified both Conventions Nos. 138 and 182.
2. Gaps and positive developments
El Salvador
On the issue of child labour, the CEACR noted some advances but also significant gaps and
room for improvement. On Convention 138, the committee recognized important efforts and
progresses of the government over the past decade. However, noting statistics provided by
UNESCO Institute of Statistics, the committee expressed a high level of concern for the poor
situation of secondary school rates for El Salvador. Compulsory education is one of the most
effective means for combating child labour, and the Committee encouraged the Government
to renew efforts to improve the education system.
In addition, the committee observed that an Act on the comprehensive protection of children
and young persons was adopted on 26 March 2009, and it noted “with satisfaction” that the
act established the minimum age for admission to employment was set at 14 years. Other
important elements of the act were related to hours for work, consideration for school
attendance and provision for social protection and social security.
In relation to Convention 182, the CEACR pointed out in 2009 that national legislation did
not prohibit the use, procuring or offering of a child less than 18 years of age for illicit
activities. However in 2011, the committee noted “with satisfaction” that, in accordance with
Decree No. 459 of the 2010 amending section 345 of the Penal Code, the procurement of
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minors for criminal purposes is punishable by a sentence of between 15 and 20 years
imprisonment.
Guatemala
Child labour was an area of particular attention for the ILO. The CEACR pointed out
numerous gaps in this area. Concerning Convention 138, examples of gaps were on the
subjects of compulsory education, the definition of “minors” in the Labour Code, confusion
over the minimum age for apprenticeships, training of labour inspectors on child labour.
Unfortunately there was little progress made on these issues.
However there were some notable advancements on convention 138. In collaboration with
ILO-IPEC, the Government formulated a “roadmap” to ensure the elimination of child labour
and its worst forms. This was in line with the objectives set out in Decent work in the
Americas: An agenda for the Hemisphere. Later the Ministry of Labour collaborated with
ILO-IPEC to develop a monitoring and evaluation system to measure the results and impact
of the implementation of the roadmap. Elsewhere, the Committee noted the Government’s
establishment of the programme “Mi Familia Progresa” (My Family Advances) which sought
to address child labour by promoting education.
On Convention 182, the Committee noted several important gaps which included: universal
access to education, protection of young workers, and child pornography. Important actions
on these issues were observed and noted by the CEACR. In 2009 a decree issued the Act
against sexual violence, exploitation and trafficking in persons which contained amendments
to the Penal Code for any person who produces, manufactures or prepares pornography using
persons under 18 years. Anyone convicted of these crimes would be liable to a sentence of 610 years of imprisonment. In addition, based on an ILO report in June 2012, the government
established a prosecution office specialized in trafficking in persons and specialized courts
for exploitation and trafficking to ensure expertise of judges.
The CEACR also expressed concern about the plight of children engaged in domestic work.
In response, the government developed and adopted a plan of action on the prevention and
elimination of child domestic labour. The Committee later noted time-bound measures that
were taken by the government on this issue.
Another area of concern was the tourism industry, and consequently the CEACR requested
the government to take measures to raise awareness in this sector. As a result, the
Guatemalan Institute of Tourism (INGUAT) undertook to promote, at a national scale, a
process of training and awareness raising in the industry for 2007-10. Additionally, a Global
Code of Ethics for Tourism in the country was enacted.
In regards to free basic education, the committee noted that the Government had adopted an
Educational Plan (2008-12). According to UNICEF statistics, the net school attendance rate
for primary education improved significantly after 2008. Therefore, the CEACR’s request
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was that the Government continue its efforts in this area make special considerations for girls
and indigenous children.
3. How the DWCP addresses FPRW gaps
El Salvador
The DWCP speaks directly to child labour which it defines as an issue of great importance
and relevance. With the goal of making El Salvador a country free of child labour by 2015,
the DWCP declares the intention to support National committee for the eradication of the
worst forms of child labour. Adding to this, the intention to develop and implement a system
of monitoring and evaluation of the National Employment plan, and to improve information
systems which will reveal the magnitude, distribution and characteristics of child labour in
the country.
OUTCOME 2.3: The government and its social partners, through National Commissions,
formulate and execute programmes, projects and strategies to reduce child labour and
commercial sexual exploitation.
Indicators




Number of cases in which authorities use products, tools, guidelines or
methodologies of the ILO to take measures included in the global tracking plan of
IPEC.


Baseline: There were no prior cases identified.



Goal: 4 products, tools, guidelines or methodologies.

With technical assistance and support from the ILO, the country takes at least 2
measures which are in accordance with the characteristics of the TBP (time‐bound
programmes)
 Baseline: No such measures were previously identified.
 Goal: By the first half of 2008, the country should have a national plan for
child labour.



National Plan for the Prevention and Eradication of Child Labour and the Prevention
of Commercial Sexual Exploitation of Children, incorporating the recommendations
of the ILO, formulated and in action.
 Baseline: The country had a national plan, but update/modification was
necessary.
 Goal: Updated plan in action.

El Salvador: Relevant CPOs listed under DWCPs and their link to P&B Outcomes
DWCP Priority / DWCP Outcome /
P&B Outcome Link
P&B Indicator Link
SLV103 (2010‐11)‐ The government and social
partners, through National Commissions, formulate
and execute programmes, projects and strategies
aimed at reducing child labour, in particular the worst

110275‐ Outcome 16‐ Child Labour: Child labour is
eliminated, with priority being given to the worst
forms.
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forms.
SLV103 (2012‐13)‐ The country, with ILO support,
implements the National Plan of Action against child
labour through education and anti‐poverty
programmes, with emphasis on models of child
labour reduction at the local level.

Indicator: Number of member states in which
constituents, with ILO support, take sufficient policy
and programme actions to eliminate child labour in
line with ILO Conventions and Recommendations.

Reflection of Outcome 16 in Guatemala MoU and Implementation Plan
CP priority 4: Strengthen tripartite and bipartite social dialogue , and the development of competencies of the
organizations of employers and workers in the formulation and implementation of policies , programs and
strategies of social and labor development.
CP outcome 4.2:
Strengthened the
National Steering
Committee and tripartite
strategy for the
Prevention and
Eradication of Child Labor
and Protection of
Adolescent Workers.

Outcome 16: Child labor
is eliminated, with
priority to the elimination
of the worst forms

I.1. Public, private and
community institutions
and their capacities for
analysis, management
and response,
strengthened for the
exercise of human rights
and improve the
conditions of human
development, giving
priority to vulnerable
populations.

Objective 2a Progressive
elimination of Child
Labour

4. DW strategies, country programme outcomes and results
El Salvador
Child labour is an area in which the ILO has been highly active both directly and indirectly in
El Salvador. The ILO has been implementing the Eliminating Child Labour in El Salvador
through Economic Empowerment and Social Inclusion project in the country since 2010.
However, indirect ILO interventions related to the elimination of child labour are highlighted
in Implementation Reports from 2008-09, 2010-11, 2012-13 which show that the ILO helped
El Salvador to “formulate worst forms of child labour-specific policies and programmes that
took into account the special situation of the girl child and set time-bound targets”, “include
child labour concerns, considering the special situation of the girl child in relevant
development, social and anti-poverty policies and programmes”, and “analyse data on the
child labour situation”. In addition, the ILO provided important support to the
implementation of El Salvador’s National Plan of Action against Child Labour. Specifically,
the ILO has:


Advocated legal change in the form of the establishment of a National Secretariat for
Children, Youth and Family.



Supported the development of a roadmap to make El Salvador a child labour-free
zone, and then facilitated its approval through tripartite social dialogue.

EL SALVADOR and GUATEMALA

67



Advocated the use of IPEC materials to help mainstream the issue of child labour
successfully in public schools.



Provided technical guidance on how to integrate the child labour module into a
household survey to monitor international commitments regarding the prevention and
elimination of commercial sexual exploitation of children and adolescents.



Designed information materials, raised awareness and conducted training to support
the Sugar Association in its efforts to implement a zero tolerance policy for child
labour in the process of harvesting sugar cane.



Provided technical support to the Ministry of Labour and Social Security in the
development of a List of Hazardous Work for Children.



Reviewed survey results of Temporary Income Support Programme which includes
the households of child labourers as part of its target of vulnerable groups.



Provided technical advice and guidance to the Ministry of Education for the design of
its inclusive education policy which incorporates the issue of child labour as a
priority.



Provided technical advice as well as capacity building and training to the Ministry of
Education in its implementation of the module on child labour within the Household
Survey for Multiple Purposes.



Provided technical assistance, guidance and programme assistance to help mainstream
child labour into the institutional responsibilities of 11 public institutions including 5
ministries and the President’s Office Technical Secretariat.



Provided technical input to the drafting of a Single Labour Inspection Certificate
which is a key instrument that provides instructions for labour inspectors to confirm
the presence or absence of child labour in work places.



Provided technical support in the development of the study “Understanding the
Results of Child Labour and Youth Employment in El Salvador”.

Guatemala


According to the ILO Implementation Report 2010-11, Guatemala received technical
advice, guidance and support to develop its Roadmap for the Prevention and
Eradication of Child Labour and its Worst Forms and its Action Plan for 2010-2012.
In the same year, the ILO provided technical advice and guidance on the development
of a survey which was conducted to measure forced labour of children and to
document the lessons learned. The methodology was then made available to
application and use by other countries.



In the ILO Implementation Report 2012-13, the ILO provided technical support
through consultancy, facilitating, technical meetings and workshops as the Ministry of
Labour revised and approved the re-programming to the implementation plan 2013-
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2015 for the National Road Map on child labour. The ILO also provided technical
support for the design of a system for monitoring and evaluating the implementation
of the Road Map. The ILO provided technical advice for the training of new members
of the secretariat and new department directors of the Ministry of Labour.
Additionally, the ILO coordinated workshops and created the agenda for the training
of police officials, prosecutors and labour inspectors.
5. Projects‐ El Salvador
Eliminating Child Labour in El Salvador through Economic Empowerment and Social
Inclusion: a 4 year project developed through close collaboration with the Government of El
Salvador which works at the national and local levels. The project links to and builds upon
the government’s Comunidades Solidarias progamme which supplements household income
and provides basic social services to vulnerable families in the most disadvantaged
communities of the country.
No project listed for Guatemala under this outcome

D. Elimination of discrimination (Outcome 17)
1. Ratifications
El Salvador
El Salvador and Guatemala have ratified both Conventions Nos. 100 and 111.
2. Gaps and positive developments
El Salvador
The CEACR identified several gaps and areas of concern on this issue. Regarding
Convention No. 100 the committee took note of Government provided statistical information,
and was concerned by extensive occupamala tional gender segregation. Therefore, the
committee encouraged the incorporation of the definitions of remuneration set forth in
Convention 100 in national legislation. Of particular importance is the definition of “work of
equal value.” This definition is fundamental in addressing occupational segregation.
Elsewhere, the committee expressed concern about the classification of jobs in both the
private and public sector. It was particularly concerned by the lack of information about how
the government was ensuring that evaluation of jobs was objective and free of gender-based
discrimination in both sectors. However in 2012 comments, it was noted that several different
evaluation systems were in use.
Regarding Convention No. 111, concern was expressed over educational differences between
males and females. The CEACR pointed out that boys had better access to education and
higher literacy rates. This will undoubtedly be reflected in gender inequality in respect to
employment and occupation in the future.
In addition, a lack of specific measures protecting against sexual harassment in the workplace
was identified. Therefore, the government was urged to adopt such provisions. In 2012, the
committee noted that the Ministry of Labour and Social Welfare had developed a national
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training module for labour inspectors on discrimination at work and sexual harassment and
other forms of harassment at work.
Finally, the committee noted information provided by the Government on vocational training,
but expressed concern at the marked occupational segregation from the training stage. The
committee urged the Governments to take measures to guarantee equal access to training for
men and women without discrimination based on gender.
Guatemala
Despite Guatemala’s ratification of the two conventions, the CEACR noted important gaps.
On Convention 100, the CEACR was concerned about the “objective evaluation of jobs” in
both the public and private sectors. The Committee recommended a reform to the Civil
Service Act to remedy the problem. As a result, a working party was established to study and
analyze various existing proposals for amending the Act, however progress was stalled and a
bill was still before congress after several years.
In terms of legislation, the CEACR urged the Government to take necessary steps to give
legislative expression to the principle of equal remuneration for men and women.
Guatemala’s Labour Code and Constitution both provide for “equal pay for equal work”.
However the Committee finds this to be more restrictive than the principles in the ILO
Convention which refers to “equal pay for work of equal value”. In response, a Committee
for the Analysis and Examination of the implementation of obligations arising from ILO
conventions was established.
On Convention 111, the CEACR noted important instances of discrimination based on
gender, race, and ethnicity. Based on the 2009 Analysis of Racism in Guatemala- the
Committee noted that the effects of gender discrimination are amplified for indigenous
women, effectively resulting in a double discrimination. Therefore, the CEACR asked the
Government to take specific measures on this issue and to report them. The Government
responded with actions that included: training programmes for women in indigenous
communities and awareness-raising campaigns specifically targeting the agriculture and
export processing sectors.
On the subject of education, the CEACR recognized the importance of “intercultural
bilingual education”, but pointed out that it suffers from meagre resources and limited
establishment capacity in Guatemala. Therefore the government was urged to take action on
this issue. The government response came in the form of two different programmes focusing
on improving access to education for indigenous children. These programmes were
responsible for an increase in the rate of school enrolment and school attendance. In addition,
the Government committed to strengthening bilingual education which was deemed to be
more effective than monolingual education and consequently, the budget for it was increased.
Finally, the Committee commented multiple times on the discriminatory practice of requiring
pregnancy testing and dismissal of pregnant women from their jobs (particularly in the export
processing and public administration sectors). In response, several protective measures and
inspection procedures were adopted to verify and investigate reports of incidents of dismissal
due to pregnancy or during the period of breastfeeding.
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3. How the DWCP addresses FPRW gaps‐ El Salvador
The DWCP points out that statistics on poverty and unemployment clearly show that the
most vulnerable groups in the population are women and youth. Therefore, the DWCP
stipulates that there should be a specially designed component of the National Employment
Plan (Plan Nacional Empleo) directed at these vulnerable groups. To this end:
Outcome 2.2: Programmes and actions of professional training strengthened and oriented according
to the needs of the labour market.
Indicator


Number of actions targeted at different vulnerable groups according to the needs of the
labour market executed by INSAFORP (Salvadoran Institute of Professional Training) in order
to meet the training demands of the current labour market, according to ILO
recommendations.

In addition, the DWCP recognizes the important link between education and gender equality,
and shares the MDG goal to “Promote gender equality and empower women” specifically to
“eliminate gender disparity in primary and secondary education and in all levels before the
end of 2010.”
El Salvador: Relevant CPOs listed under DWCPs and their link to P&B Outcomes
DWCP Priority and Outcome
P&B Outcome Link

SLV104 (2010‐11)‐ The Ministry of Labour and Social
Welfare (MTPS) incorporates gender into its
operations and promotes a policy for gender equality
in response to the country’s Global Pact for
Employment (PME).
SLV104 (2012‐13) ‐ Public institutions, with ILO
support, strengthen their capacities to fight gender
discrimination in employment, particularly
discrimination against domestic workers.

110300 ‐ Outcome 17 ‐ Discrimination at Work:
Discrimination in employment and occupation
is eliminated.
Indicator: Number of member states in which
constituents, with ILO support, implement specific
laws, policies, programmes or actions, leading to
improved application of Conventions, principles and
rights on non‐discrimination.

SLV140(2014‐15) – Tripartite constituents strengthen
their capacities to fight discrimination in employment
and promote the economic independence of women
through entrepreneurship.

4. DW strategies, country programme outcomes and results
El Salvador
The ILO’s interventions related to the elimination of discrimination in employment in El
Salvador have focused mainly on the issue of gender equality and non-discrimination. These
can be seen in the Implementation Reports of 2010-11 and 2012-15. Specifically, the ILO has
worked closely with the Ministry of Labour and Social Welfare, and has provided numerous
actions of assistance and guidance including trainings, workshops and technical support. In
addition, the ILO was an active participant in the formulation and adoption of important
national laws which included:
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General law of prevention of risks in the workplace, which includes sexual
harassment as a psycho-social risk. (05/05/2010)



Special law for a life free of violence against women, which includes workplace and
sexual harassment. (27/11/2010)



Law of equality, fairness and the eradication of discrimination against women.
(17/03/2011)



National Policy on Women updated with new actions in 2014, which for the first
time, includes a specific request for the recognition care work.

No results mentioned in IRs for Guatemala under this Outcome.
5. Projects
No projects linked to El Salvador or Guatemala under P&B Outcome 17.
5. ILO activities with the UN agencies
El Salvador
Decent work and social inclusion of vulnerable groups have been important elements in the
United Nations Development Assistance Framework for El Salvador (2007-11 and 2012-15).
One of the five priorities of the current UNDAF for El Salvador 2012-15 is “Develop
economic inclusion, employability and decent work.” Specifically the goal was to help the
national and local governments improve their capacities to design and implement public
policies and inclusive actions to promote productive development, generate opportunities and
decent working conditions with emphasis on small and medium enterprises, young people
and women. UN agencies involved include: FAO, ILO, UNIDO, WFP, UNDP and UNEP.28
h

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
The strategy and actions of ILO in El Salvador during the evaluation period are highly
relevant and respond to identified priorities and needs. The DWCP 2008-11 was a joint effort
orchestrated by Sub-regional office of the ILO for Central America, Haiti, Panama, and the
Dominican Republic with the tripartite participation and approval of the Government of El
Salvador (Ministry of Economy as well as Ministry of Labour and Social Provision),
employers’ organizations and workers’ organizations. This important document was built
upon three fundamental pillars: 1) “The Santo Domingo Agreement for the Adoption of a
Tripartite Sub-regional Labour Agenda”, signed in May 200229. 2) “The Tripartite
28

http://www.undg.org/archive_docs/8253-UNDAF_El_Salvador.pdf;
http://www.nacionesunidas.org.sv/new/images/abook_file/undaf-2011-2015.pdf
29
El Acuerdo de Santo domingo para adoptar una Agenda Laboral Subregional Tripartita
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Declaration to Promote Employment and Decent Work”, signed in Tegucigalpa, Honduras in
June 200530. 3) “Decent work in the Americas: An agenda for the Hemisphere, 2006-15” set
forth in the ILO American Regional Meeting in Brasilia in May 2006.
The DWCP 2008-11 for El Salvador states that the country recognized and accepted the need
to advance towards the effective achievement and implementation of the Fundamental
Principles and Rights at Work (FPRW). Despite this recognition, only one of the FPRW
outcomes (P&B Outcome 16-Child Labour) figured centrally in the country’s DWCP as
priority II.
This was a relevant choice as child labour had been described as a major problem, growing in
both proportion and magnitude, based on results of a study by the Office of Statistics and
Census (DIGESTYC) of El Salvador with the support of ILO-IPEC.
The other DWCP strategies had an effect on FPRW or addressed them indirectly, but not
explicitly.
So while the priorities and objectives of the ILO strategy for El Salvador were relevant, they
did not cover all of the FPRW issues affecting the country. Some important areas might have
been overlooked. For instance, although vulnerability and discrimination against certain
groups was recognized as problematic, there were no specific concrete policy measures to
address them.
The actions of the ILO in El Salvador have addressed the FPRW more comprehensively
though. As seen in the previous table, each of the FPRW has received attention and some
level of action. In addition, some programmes targeted FPRW outcomes specifically.
Eliminating Child Labour in El Salvador through Economic Empowerment and Social
Inclusion, Supporting the Time-Bound Programme for the Elimination of the Worst Forms of
Child Labour in El Salvador and Promoting Freedom of Association and Collective
Bargaining Rights in the Rural and Export Processing Sectors are examples of programmes
which independent evaluations found relevant in both nature and content313233. Numerous
other interventions targeting FPRW were carried out in the country depending on the local
context, although to varied extent. For instance child labour was identified as a major
problem and thus received lots of attention whereas forced labour was not considered as
much of a priority and less action was done in this area.
ii.
ILO strategy and action addresses identified gaps in the realization of FPRW globally
and nationally.
The Committee of Experts on the Application of Conventions and Recommendations
(CEACR) identified multiple gaps in the realization of FPRW over the course of the period in
question. Although all fundamental conventions had been ratified, the reality of FPRW
30
31

La Declaración Tripartita para el Fomento del Empleo y el Trabajo Decente

http://www.ilo.org/evalinfo/product/viewProduct.do;jsessionid=ea609bcad443108f1869df99d7d99ffbd6aa7421
aaff3ce89149646f40f2bf3e.e3aTbhuLbNmSe34MchaRah8Sbxj0?productId=16865
32
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_151809.pdf
33
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_183975.pdf
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realization in the country was not complete. The ILO targeted these gaps and tailored their
strategy and actions to address them.
A multi-faceted approach was used that sought to bring significant, lasting improvements in
the realization of FPRW. Examples included:


ILO advocated for changes in the labour code and constitution of El Salvador (for
example to be in line with Fundamental Convention No. 87).



ILO advocated for new policies and programmes (for example a training module for
labour inspectors on discrimination at work and sexual harassment and other forms of
harassment at work).



Alarmed at the growing problem of child labour in the country, the ILO declared its
support of the National committee for the eradication of the worst forms of child
labour. Beyond this, it implemented its own programme entitled Eliminating Child
Labour in El Salvador through Economic Empowerment and Social Inclusion as well
numerous other activities and interventions.



The ILO provided expertise and technical assistance (for example in the development
of a Strategic Plan 2008-12 of the National Committee against Trafficking in
Persons).

B. Effectiveness
i.
ILO strategy and actions have achieved their stated objectives and expected results
needed to address identified gaps in the realization of FPRW.
El Salvador ratified its first Fundamental ILO Convention in 1958 (No. 105). However it was
almost 40 years before they signed the next one. But in the span of eleven years (1995-2006)
the country ratified the remaining seven fundamental conventions.
In addition to the country’s ratification of conventions, the ILO played an important role in
addressing the identified gaps in the realization of FPRW. For instance the CEACR made
numerous observations and direct requests regarding FPRW. These were taken into account
and seemed to play an important role in helping the country identify gaps and improve
national legislation.
However, the relationship was not only one-way, as the country made requests to the ILO as
well regarding gaps in FPRW. For example the country asked for technical support for
national legislation reform following the ratification of Conventions 98 and 87 and the ILO
responded with a variety of measures and actions.
Furthermore, the projects, programmes and initiatives carried out in the country were largely
effective at achieving their objectives and expected results.
ii.

ILO strategy and actions have assisted member States promote and realize FPRW.
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ILO strategy and actions have assisted member states to promote and realize FPRW through
direct and indirect means.
DWCP
The DWCP of El Salvador 2008-11 speaks to several (but not all) FPRW in several different
instances. Specifically Freedom of Association and the Right to Collective Bargaining
(outcome 14) is addressed in DWCP priority 1 and 3. Also, the Elimination of Child Labour
(FPRW outcome 16) is described as an issue of great importance and relevance and DWCP
outcome 2.3 addresses it directly.
Actions
In order to help El Salvador promote and achieve FPRW, ILO has intervened in both direct
(projects and activities) and indirect (support and guidance) ways. Regarding FACB, a global
ILO project entitled Promoting Freedom of Association and Collective Bargaining Rights in
the Rural and Export Processing Sectors addressed this issue as its name suggests. In
addition, the ILO provided technical support and facilitated dialogue between constituents on
the subject. ILO actions on Elimination of Forced Labour (FPRW outcome 15) included
support and technical assistance in the development of a Strategic Plan 2008-12 of the
National Committee against Trafficking in Persons. The Elimination of Child Labour was an
area in which the ILO was highly active. The Eliminating Child Labour in El Salvador
through Economic Empowerment and Social Inclusion began in 2010. In addition, the ILO
provided numerous types of assistance and technical support which can be seen in the Child
Labour section above. As for the Elimination of Discrimination in Respect of Employment
and Occupation (FPRW outcome 17), ILO’s actions were primarily targeted towards gender
equality and non-discrimination. The ILO worked closely with Ministry of Labour and Social
Welfare and provided numerous actions of assistance and guidance. It was also an active
participant in the formulation and adoption of important national laws related to the issue of
discrimination.
iii.
Declaration follow-up mechanisms enable ILO support to member States efforts to
promote and realize FPRW
El Salvador ratified its final two Fundamental ILO Conventions (No’s 87 and 98) in 2006
before the review period of this case study. As it had already ratified all fundamental
conventions, the mechanism of annual review was not required.


However, specific issues related to FPRW in El Salvador were presented in the
Global report which included:


FACB- right to organize and union membership of teachers



Elimination of Child Labour - abuse of children in the workplace, specifically in
agriculture and manufacturing



Elimination of discrimination - discrimination faced by indigenous peoples, an
area in which El Salvador made important advances

C. Efficiency
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The evaluation is not able to derive efficiency findings.
ILO spending in El Salvador
Report of the
Director‐General
– ILO programme
implementation
2008‐09
2010‐11

Regular budget

UN system

Trust funds

Total

23
101

27
430

2 283
726

2 333
1257

D. Coherence
i.
ILO global P & Bs, DWCPs and their CPOs are consistent and mutually supportive,
enabling synergistic use of resources and enabling activities.
ILO global P&Bs, DWCP and CPOs for El Salvador are fairly consistent and mutually
supportive. All ILO activities are directly linked to one of the 19 Decent Work outcomes.
However, it should be noted that objectives and outcomes are based on local needs and thus
are not all directly related to FPRW. The ones that are, however, seem to be coherent and
designed to enable synergistic use of resources and enabling activities.
ii.
ILO strategies and actions on the four different FPRW are coordinated, mutually
supportive, and wherever possible operationally leveraged to maximize effect.
The objectives of the DWCP are broad and could refer to many of the Decent Work
outcomes, including the FPRW. Some outcomes and indicators of this document as well as
ILO actions are directly targeted at FPRW, and there is coordination and mutual support on
some issues. For instance, child labour (outcome 16) was an area of great concern, but ILO
strategies and actions also incorporated some elements forced labour (outcome 15).
iii.
ILO strategies and actions in respect of non-FPRW outcomes include those that
support realization of FPRW, and are recognized for this effect.
By remaining broad, the strategies of ILO allow for action on multiple issues. For instance
the DWCP essentially seeks to: improve labour standards, adopt and execute a National
Employment Plan and allow OTs and WO to play important roles in policies programmes
and strategies. So even when FPRW are not listed specifically, these broad objectives should
not interfere with their realization and in some cases might be supportive.
iv.

ILO strategies and actions are coordinated with UN and other development partners.

ILO’s understanding of issues related to labour in El Salvador and subsequent responses were
based on information and research that came, in large part, from UN agencies such as
UNHCR, UNESCO and UNDP.
All of ILOs strategies and actions involved coordination and collaboration with a wide range
of development partners that included Government authorities and institutions at the national
and local level as well as non-governmental organizations. In addition, the ILO is one of the
primary constituents of the United Nations Development Assistance Framework (UNDAF)
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and worked conjointly with various UN agencies including UNDP, UNFPA, UNICEF, and
PAHO34.

E. Impact
i.
ILO strategies and actions have demonstrable contributions to national tripartite
constituent’s efforts to reduce gaps in the realization of FPRW.
The impact of strategies and actions in the realization of FPRW are most evident in the
implementation or modification of laws as well as the creation of policies and institutions at
the behest of ILO. For example, following recommendations of the ILO, Article 47 of the
country’s Constitution to be in line with Convention No. 87 on FACB. Regarding forced
labour, the ILO and the International Organization for Migration, helped the National
Committee against Trafficking in Persons develop and adopt the “Strategic Plan 2008-12.”
On Child labour, the ILO provided important support to the implementation of El Salvador’s
National Plan of action against Child Labour which included numerous activities and
interventions which can be seen in the section on child labour above. Finally, concerning the
elimination of discrimination, following the ILO’s concern over a lack of measures protecting
against sexual harassment in the workplace, the Ministry of Labour and Social Welfare
developed a national training module for labour inspectors on discrimination at work, sexual
harassment, and other forms of harassment at work.
ii.
ILO strategies and actions do not have unintended or unexpected effects that are
contra-productive in realizing FPRW.
Contra-productive effects or consequences of ILO strategies and actions were not identified.

F. Sustainability
i.
Results of ILO strategies and actions that have helped reduce the gap in realization of
FPRW endure over time.
While some of the ILOs activities in El Salvador were short-term and designed for immediate
impact, it is evident that the majority of strategies and actions in the country were sustainable
and long-term. Some efforts were on addressing and mitigating the negative consequences of
the non-realization of FPRW, but the majority ILO strategies and actions were “upstream”
and designed for long-term reduction and prevention. For instance, education, poverty
reduction and social inclusion were means by which the ILO hoped to make enduring
improvements in the realization of FPRW.
ii.
Steps are taken to help assure that the results of ILO strategies and actions designed
to reduce gaps in the realization of FPRW can be sustained or otherwise contribute to the
sustainability of results.
To ensure the sustainability of results, the ILO took a long-term approach and focused on
approving laws and legal frameworks and capacity building. The primary objectives
established in the DWCP were:
34

http://www.nacionesunidas.org.sv/new/images/abook_file/undaf-2011-2015.pdf
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To promote the application and effective compliance with international labour standards as well as
national labor legislation. (2) To support the government, employers’ organizations and workers’
organizations in efforts to develop their capacities for adoption and execution of the National
Employment Plan (Plan Nacional de Empleo) and improve the services they offer. (3) That the Ministry
of Labor and Social Welfare (Ministerio de Trabajo y Prevision Social), the employers’ organizations
and workers organizations, through social dialogue in national tripartite instances, play important roles
in the formulation, execution and monitoring of policies, programmes and strategies of socio‐laboral
development.

Another positive sign for the sustainability and continued relevance of ILO strategy and
actions is the dedication to monitoring and evaluation found in the DWCP. It declared that a
special effort would be made to improve the available information and labour market
statistics, which would allow for better monitoring of the evolution and tendencies of the
labour market. This is essential to guarantee that policies are dynamic and pertinent to the
context.

IV. Conclusions and recommendations
A. Summary of findings
In response to needs identified by the ILO, UN agencies as well as local actors in El
Salvador, the ILO’s strategy and actions were highly relevant and designed to fit the local
context. In 2006, El Salvador ratified the last two fundamental ILO Conventions (No. 87 and
98), but the complete realization of labour rights was far from achieved. Some, but not all, of
the gaps in realization were specifically related to the Fundamental Principles and Rights at
Work (Decent Work outcomes 14, 15, 16 and 17). Therefore FPRW are incorporated into the
ILO’s strategy (most notably the country’s DWCP) as well as some ILO programmes and
activities carried out in the country.
Given the country’s prior ratification of all fundamental conventions, the ILO focused its
efforts on ensuring that all components of the conventions were implemented and respected.
The CEACR made numerous observations and requests regarding the status of these
conventions, which were fairly effective in bringing changes. The ILO’s role was not simply
to criticize and advise. On the contrary, it played an active role in helping the country
promote and achieve FPRW. It implemented its own programs and provided assistance and
support to the government in its efforts to create or improve laws, policies, and programmes
related to FPRW.
The various initiatives of the ILO in El Salvador are coherent, consistent and mutually
supportive. All ILO actions and activities are directly linked to the 19 Decent Work
outcomes. Some were directly linked to the FPRW (outcomes 14, 15, 16 and 17) and actions
in this area seemed coherent. Whenever possible, the ILO coordinated and collaborated with
other development partners. Research and information from other UN agencies was essential
in guiding ILO strategy and partnership with those agencies was seen as well. Perhaps the
most important relationships were those between the ILO and the Salvadoran Government
(including multiple numerous ministries and institutions). ILO made sure not to overlap or
interfere with government, made comments and observations to encourage realization of
FPRW, provided technical assistance and support and partnered directly whenever possible.
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The impact of ILO strategies and actions in the realization of FPRW is evident in action on
laws and policies. The ILO (specifically the CEACR) made multiple observations and
requests related to FPRW which were heeded and resulted in significant action by the
Salvadoran Government.
The sustainability of ILO strategies and actions is due to an upstream approach that focused
on root causes such as poverty and education to reduce and prevent the issues affecting
realization of FPRW. Also, by seeking changes and improvements to national policy and law,
the ILO ensured that impact would be permanent and universal throughout the country. One
other positive indicator of sustainability was the commitment to monitoring and evaluation,
both of ILO activities as well as the Salvadoran labour market.
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Annex IV.

Country case study: India

I. Introduction and FPRW background
India is home to one-sixth of the global population and is set to be the youngest nation.
The census 2011 Census of India estimates the total population at 1.21 billion. The Census
projection report states that the India’s population in the working age group (15–59 years) is
likely to increase from approximately 58 per cent in 2001 to more than 64 per cent by 2021.
A quarter of India’s population is illiterate and more than a quarter live below the poverty
line. As per the 2011 Census, 26 per cent of the population (31 per cent rural and 15 per cent
urban) are illiterate.
India is a Founding Member of the ILO, and has been a permanent member of the ILO
Governing Body since 1922. An ILO Branch Office, set up in India in 1928, became an Area
Office in 1970. The Asian Regional Team for Employment Promotion (ARTEP), the Asian
arm of the World Employment Programme of the ILO, was hosted by the Government of
India (GoI) from 1986 to 1993. Upon the restructuring of the ILO's field structure in 1994,
the ARTEP was integrated into the South Asia Multidisciplinary Advisory Team (SAAT).
This team, with specializations in different ILO fields of mandate, provided technical
advisory services to the South Asian countries. In 2003, the Area Office and the SAAT were
integrated to become the Subregional Office for South Asia (SRO-New Delhi), which had
technical, programmatic and representational responsibilities for India and the Islamic
Republic of Iran. SRO-New Delhi also provided technical assistance to the subregion –
Afghanistan, Bangladesh, Nepal, Pakistan, Sri Lanka and the Maldives. Additionally, it
responded to ad hoc technical requests from Bhutan, a non-ILO member.
In 2010, the SRO-New Delhi was reorganized and now serves as the ILO Decent Work Team
for South Asia and ILO Country Office for India (DWT/CO–New Delhi). The DWT/CO–
New Delhi, through its team of specialists, provides technical support at policy and
operational levels to member States in the subregion. The Country Office (CO) for India is
responsible for ILO’s activities in India.35
India has ratified 4 of the 8 fundamental conventions, Conventions No. 29, 105, 100 and 111.
India has alsp ratified 3 of the 4 Priority Conventions and 36 Technical Conventions.

35

International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf.
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Key Indicators
Population (m)
Real GDP Growth
GDP Per head ($US at PPP)
Employment to Population Ratio
Overall Participation Rate
Male Participation Rate
Female Participation Rate
Population Below Poverty line
Total Net Enrolment Primary Education
Total Adult Literacy Rate
Sources: indexmundi

87

98

81

29

1,220 (2013 est.)
6.5% (2012 est.)
3,900 (2012 est.)
53.6% (2011)
57.7% (2011)
83.1% (2011)
57.7 (2011)
29.8% (2010 est.)
92.8 (2008)
62.8% (2006 est.)

Fundamental Conventions ratified
105
100
111
Priority Conventions ratified
129
144

138

182

122

36 Technical Conventions ratified

II. ILO activities in support of each FPRW
There have been two DWCP in effect during the period under review – from 2007-2012 and
from 2013-17. An evaluation 2007-2012 DWCP was completed in 2012.36 This case study
places substantial reliance on its content and findings.
The ILO’s DWCP for India 2007-12 had three priorities, four outcomes, and three crosscutting issues, as follows:

36

Ibid.
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Cross
cutting
issues

Outcome

Priority

Table 1: DWCP 2007-2012, Priorities and outcomes

1: Opportunities enhanced
for productive work for
women and men, particularly
for youth and vulnerable
groups, especially through
skills development.
1. Decent and productive
employment integrated into
socio‐economic policies
through policy/action
research.
2. Comprehensive
approaches developed to
address decent and
productive work in selected
sectors and states, with
emphasis on women workers.

2: Social protection
progressively extended,
particularly in the context of
informalization.
3. Social protection
policies/programmes
formulated and progressively
extended.

3: Strengthened policy
framework for elimination of
unacceptable forms of work.
4. Strengthened policy
framework or elimination of
unacceptable forms of work

A: Social dialogue and strengthening of partners.
B. Informal economy
C. Gender equality

Outcomes under Priority 3 of the 2007-2012 DWCP included specific indicators of support to
realization of FPRW, in particular the elimination of child and forced labour.37
The 2013-17 DWCP strongly contrasts38 the previous: It sets FPRW as its very first priority,
encompassing all 4 categories, naming ratification and improved application outcomes.

37

The indicators were: i.ILO-IPEC strategies, approaches and learnings, (as identified in emerging good
practices and lessons learnt) reflected and applied in GOI policies/ programmes; ii. Application of area-based
approaches to the elimination of child labour in NCLP districts; iii. Accelerated reduction of child labour in
NCLP Society districts; iv. Revision of the list of hazardous occupations and processes in CL (PR) Act by
including more occupations and processes prohibiting employment of children; v. Sensitization of more partners
and their involvement in efforts to reduce child labour and hardships of other disadvantaged groups; vi. State
Government policy decisions, strategies and budget allocations reflect an increase prioritization of the
elimination of child labour and bonded labour; and vii. Development of innovative approaches of convergence
of schemes and their experimentation to address vulnerabilities for those in bondage situations.

38

International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf. where there was no mention of FPRW supports as such,
although there was reference to promoting non-discrimination as a cross-cutting issue, section 4.5.2.
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Table 2: DWCP 2013-2015, Priorities and outcomes

Priority

1: International
labour standards &
Fundamental
Principles and Rights
at Work promoted.

Outcome

1.1: ILO Conventions,
with focus on core
conventions, ratified
2.1: Enhanced
application of ratified
Conventions and the
1998 ILO Declaration
on Fundamental
Principles and Rights
at Work (FPRW)

2: Policies for Job‐rich and
inclusive growth promoted,
especially for women, youth
and disadvantaged groups.
2.1: Integration of
employment objectives in
policies and programmes with
a focus on women, youth, and
workers in the informal
economy
2.2: Improved policies and
programmes on sustainable
enterprise development and
formalization
2.3: Enhanced regulator and
delivery mechanisms to
promote access and inclusion
in skills development
2.4: Strengthened integration
and harmonization of labour
statistics

3: National social
protection floor
build and workplace
compliance
strengthen.
3.1: Expanded and
strengthened social
protection coverage
progressively
contributes to the
building of a national
social protection
floor
3.2: More women
and men, both in the
formal and informal
economy, have
access to social
protection and
improved working
conditions

4: Labour
administration,
tripartism and social
dialogue at national
and state levels
enhanced.
4.1: Strengthened
national and state level
tripartite mechanisms
for effective social
dialogue and industrial
relations
4.2: Enhanced social
dialogue on labour
governance and on
compliance with
labour laws
4.3: Consensus build
and a roadmap
towards revision of
labour laws adopted

Outcomes, indicators and targets for Priority 1 are shown in 0 on page 109.
The ILO has implemented numerous technical cooperation projects and provided technical
assistance in connection with FPRW in India during the period under review. Several
currently operational projects are linked to global outcome 15 and 16. They are discussed
summarized and discussed further below.
Other technical cooperation projects and technical assistance – not linked to Outcomes 14,
15, 16, and 17 – include elements that support the realization or respect of FPRW but figure
in CPOs linked to other global outcomes. These include:


ILO/MOLE Programme on Operationalization of Skills Development Initiative in
Selected Clusters in India: Brassware (Moradabad, U.P.); Glassware (Firozabad,
U.P.) and Domestic Work (Delhi/NOIDA). (1 January 2008 - 31 December 2011)
The main objective of this collaborative programme was to contribute to improving
productivity and competitiveness of the cluster by overcoming skills gaps and skills
mismatch; improve the mobility, career prospects and employability of workers
through skills acquisition, upgrading and/or certification and contribute to the
operationalization of GOI’s Skills Development Initiative on a national scale.



ILO-INTUC Pilot Project on “Decent Work for Domestic Workers: Organizing, Skills
Upgradation and Advocacy. (1 May 2009 to 30 April 2010) A demonstration
programme for improving the working and living conditions of domestic workers on a
sustainable basis, as well as enhancing capacities in project areas through organizing,
skill upgrading, training and advocacy; and to strengthen the capacities of

INDIA

84

implementing partner unions by organizing unorganized domestic workers as well as
networking with various stakeholders.

39
40



Sustaining Competitive and Responsible Enterprises (SCORE). (Ongoing) The overall
objective of SCORE is to assist SMEs in becoming more sustainable through being
cleaner, more productive and competitive, as well as providing more sustainable and
decent work.39



Strengthening Labour Inspection Services. (1 January to 30 September 2010). This
Norwegian funded programme will contribute to the long-term socio-economic
development of participating countries by strengthening enforcement and
implementation capacities in the field of labour, improving compliance with labour
legislation, and thus, rendering labour inspection more responsive towards the
objective to promote social justice and Decent Work, empowering it to address
current challenges.



Promoting Decent Work Across Borders: A Project for Migrant Health Professionals
and Skilled Workers. (1 February 2011 to 31 January 2014). The Project seeks to
better understand schemes in line with the migration of health professionals. This will
be done by engaging governments, trade unions, employers’ organizations into policy
dialogues; establishing networks of experts and trained practitioners; strengthening
employment services for health care professionals; facilitating skills recognition
processes and enhancing labour market information systems. Though this Project, the
ILO seeks to foster a “win-win-win” approach to migration that benefits the migrant
workers, the source and destination countries within the rights-based framework for
labour migration management.



Way out of Informality: Facilitating Formalization of the Informal Economy in South
Asia. (1 June 2012 to 31 December 2016). The project facilitates formalization of
both enterprises as well as employment relationships in selected sectors in the
informal economy. The project also supports the discouragement of informalisation of
jobs and enterprises in the formal economy. India benefits from this project, along
with Nepal and Bangladesh.40 The project is linked to Outcome 3: Sustainable
enterprises.



ILO/World Bank/Government of India Agreement – Technical Support on Rural
Roads Maintenance. (1 October 2012 to 30 September 2014). The Government of
India has received a Loan of US$ 1.5 billion from the World Bank/International
Development Association for the PMGSY Programme to be implemented in seven
states. The ILO and the National Rural Roads Development Agency, Ministry of
Rural Development, recently signed an agreement for provision of technical
assistance for developing and launching innovative and sustainable employment
intensive rural roads maintenance systems in the seven States. In this unique
partnership in India, the ILO has been invited by the Ministry of Rural Development

1 July 2009 to 31 December 2013
Employers requested technical assistance on informalization in, in the 2008 Annual Review.
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and the World Bank to provide technical inputs, based on ILO’s global expertise in
the field of development and sustainable maintenance of rural roads.


Promoting the Effective Governance of Labour Migration from South Asia through
Actions on Labour Market Information, Protection during Recruitment and
Employment, Skills and Development Impact. (On going) The project promotes
effective governance of labour migration focusing on workers from India, Nepal and
Pakistan migrating to the GCC through labour market information, protection during
recruitment and employment, skills, and development impact. The project is linked to
Outcome 3: Sustainable enterprises.

Several technical cooperation project mentioned in this study are global projects. These
projects characteristically have a centralized technical and administrative support structure,
with country-level personnel and operations operating in each country participating in the
project. Aspects of this arrangement are evaluated below.

A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
India has ratified neither Convention No. 87 nor Convention No. 98. The government has
indicated to the FPRW annual review process that it is unable to ratify Convention No. 87
and No. 98 at the current stage, but national laws are moving toward ratifications.41
2. Gaps and positive developments
During the period under review, the AR mechanism has recorded numerous requests for TC,
including for support for awareness raising, social dialogue strengthening, experience
transfer, training, general promotional activity, the fight against poverty and a country
assessment.42 The Office has been treating for several years the governments' specific
request for technical assistance that would use a comparator ratifying country to help Indian
officials appreciate how implementation could be assured once either Conventions Nos. 87 or
98 were ratified.

41

GB.320/INS/4, para. 11
The 2013 AR reported that according to the AITUC, INTUC and LPF the ILO's technical assistance was
requested to promote the PR in the country through awareness-raising campaigns, dissemination of information
on the core Conventions in local languages and strengthening social dialogue in the country. For the sake of
efficiency, this assistance should be provided directly to workers' organizations without using government
institutions. The 2012 AR reported that according to the Government there was a need for ILO to develop in
house capacities (monitoring, training, inspections, etc.). According to the BMS: There is a need for ILO
technical cooperation to facilitate the realization of freedom of association and effective recognition of the right
to collective bargaining in India, in particular in the following areas: awareness-raising; sharing experiences
across countries/regions and training. The CITU requested ILO TA to support its campaign for ratification of
C.87 and C.98 and for the establishment of mandatory recognition of trade unions in India. The 2009 AR
reported that according to the INTUC the ILO's TC was requested to promote the PR in the country. The 2008
AR reported that according to the CIE, the ILO's TC was required for the integration of workers from the
informal economy to the organized economy. The AITUC requested ILO assistance to fight against poverty.
The BMS stated that a country assessment was needed on the Declaration Follow-up.
42
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Trade union consensus in the form of the 10 Point Demand was cited by several constituents
as a very significant development to which the ILO was seen to have contributed. Prior to
2013, Indian trade union had never placed a consolidated, universally supported, set of
demands to government for action. The 10 points put forward in 2013 included a demand
that Conventions Nos. 87 and 98.43
Besides the requests for technical cooperation and assistance, there have been three CFA
cases filed during the period under review, one of which remains in an active status.44 Three
cases, including 2 filed before the period under review, are in a follow-up status.45
3. How the DWCP addresses FACB gaps
The 2013-2017 DWCP, with its Priority 1 on ILS and FPRW, says of FACB:
“…efforts are being made to explore ratification of Freedom of Association and Protection of the Right
to Organise Convention, 1948 (No. 87) and Right to Organise and Collective Bargaining Convention,
1949 (No. 98).”

There are no references in the 2007-2012 DWCP to gaps in realizing the principles of
freedom of association and/or collective bargaining.46
The indicators for achievement of Outcome 1.2 of the 2013-2017 DWCP include points
relating to FACB. They read as follows:

43

See http://timesofindia.indiatimes.com/business/india-business/Trade-unions-10-point-wishlist-for-newgovernment/articleshow/34508139.cms, http://www.firstpost.com/india/bharat-bandh-trade-unions-claimsuccess-hope-govt-fulfil-demands-633438.html, http://nfpermst.blogspot.dk/2012/01/10-points-charter-ofdemands-28th-feb.html (accessed 25 June 2014)
44
Case Nos. 2680, 2962. Case 2962 is active.
45
Case Nos. 2991, 2512, and 2228.
46
Although it did include an intended outcome to strengthen the capacity of social partners to contribute to
policy-making and implementation.
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Table 3: Outcome 1.2 indicators and outputs, DWCP 2013-17

Outcome 1.2: Enhanced application of ratified conventions and the 1998 ILO Declaration on
Fundamental Principles and Rights at Work (FPRW)
Indicators
Outputs
1. Percentage increase in constituents'
1. Intervention models on application
use of entitlements provided by the ILO
of FPRW promoted, including through
supervisory and other mechanisms.
south‐south cooperation
2. Number of national and state‐level
2. Technical support provided to
mechanisms to implement the principles
tripartite constituents to promote
of the core conventions
application of ratified conventions and
3. Number of joint initiatives taken by
other relevant standards
social partners to promote rights at work
3. Technical support to prevent
(for prevention of child labour and forced
unacceptable forms of work (child
labour, non‐discrimination, and freedom
labour, bonded labour, migrant
workers and trafficking of women and
of association
children)

4. DW strategies, country programme outcomes and results
The apparent DW strategy for supporting realization of the FACB principle is embodied in
supporting efforts to ratify Conventions Nos. 87 and 98. No results have been reported in
implementation reports for the period under review.
The IR 2012-13 included in a section entitled "Country achievements through the DWCP in
India". It includes Table 10: Country results chain for India, which includes the following
(emphasis added):47
Table 4: Selection from country results chain for India, IR 2012-13

ILO contribution
 Technical support to trade unions in capacity
building to participate actively in policy
dialogues, including in such areas as the social
protection floor, HIV/AIDS, domestic work
(including Convention No.189), child labour,
construction and sanitation

Results (action taken by the country)
Trade unions participated and contributed to India’s
12th five‐ year plan (2012–17) and the UNDAF for
India (2013–17)
Recommendations of trade unions to include a
separate development goal on full and productive
employment with reference to the social protection
floor was incorporated in the report of the global
consultations on the “post‐2015 UN development
agenda”
A joint platform of 11 national trade union
confederations negotiated with the Government a
ten‐point list of issues, including ratification of
Conventions Nos. 87 and 98, and the establishment
of minimum wages and improvements in social
security

5. Projects
There are currently no country level projects linked to Outcome 14 in India.
47

GB.320/PFA/1, pp. 39-40.
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In the context of standards related activities, it has been reported that in 2008 the Subregional
Office in New Delhi undertook activities on Freedom of Association and Protection of the
Right to Organise Convention.48 Support has been given to workers' organizations in raising
awareness about ratification of Conventions Nos. 87 and 98, as indicated above
6. ILO resources
There is no country programme outcome linked to global outcome 14. CPO IND826, entitled
Strengthening capacity of member States to ratify and apply international labour standards
and to fulfil their reporting obligations may have included resources used to support activities
promoting the ratification of Conventions Nos. 87 and/or 98.
7. ILO activities with the UN agencies
None.
8. Challenges faced by the ILO
The evaluation of the 2007-2012 DWCP reports as follows:49
Conventions 87 and 98 have not been ratified due to legal restrictions on the unionization of civil
servants.50 The GoI’s primary argument is that freedom of expression, freedom of association and
functional democracy including job security, social security, fair working conditions and fair wages for
civil servants are guaranteed by the Indian Constitution and available institutional instruments,51 and
hence their unionization is not necessary. … While the legal framework for formation and functioning
of trade unions exists in the country, a large proportion of workers are unable to exercise freedom of
association and right to collective bargaining. This includes certain sections of workers in the private
sectors, working in special economic zones (SEZs), farm‐workers, contract workers, and workers in the
unorganized sector.52

Insofar as ratification of Conventions Nos. 87 and 98 clearly appears the goal for the DWCP,
the ILO faces a challenging in convincing the government of the legal viability of
implementing these instruments as a condition precedent to ratification. Legal traditions are
strong in India, as well as capacities. They would have to be engaged to meet the challenge
posed here.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
India has ratified both Convention Nos. 29 and 105. India was the first country in the South
Asia region to enact legislation against bonded labour.

48

Information document on ratifications and standards-related activities 31 December 2007. (International
Labour Conference, 97th Session, 2008). Paragraph 94.
49
International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 19.
50
Government of India website: http://labour.nic.in/ilas/indiaandilo.htm [accessed 29 Aug. 2012].
51
Official website of the Ministry of Labour and Employment: http://labour.nic.in/ilas/indiaandilo.htm
[accessed 30 Aug. 2012].
52
International Trade Union Confederation (ITUC): Internationally recognised core labour standards in India,
Report for the WTO General Council Review of the Trade Policies of India (Geneva, September 2011).
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2. Gaps and positive developments
The reports of the CEACR included 12 comments on core forced labour conventions between
2008 and present.53
C29
2008
2009
2010
2011
2012
2013
2014
Total

C105

DR
X

OBS
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DR
X

X

X

X

X
x

X
X

X
X

4

4

4
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0

Most recently, in its report published in 2013, the CEACR made an extensive observation.54
Among other things, it noted the positive development in that law had been amended to
include two additional occupations where the employment of children is prohibited, bringing
the total of prohibited occupations and processes under the Act to 18 occupations and 65
processes.55 It also noted the Government’s indication that it continues to carry out
awareness-raising media campaigns (e.g. through electronic media like Doordarshan and All
India Radio) on the effective implementation of the Child Labour (Prohibition and
Regulation) Act (CLPRA).
In respect of on-going challenges, the Committee discussed the issue of bonded labour. It
asked the government for information, reiterating a request that it undertake a national survey
and collection of related information on bonded labour, with the involvement of the social
partners and the ILO and using statistical methods it considers appropriate. The CEACR
asked for information on enforcement of the law prohibiting bonded labour, the function of
vigilance committees, information on release and rehabilitation of bonded labourers, and
measures to reduce the vulnerability of workers to bonded labour. On this last point, the
CEACR noted the project “Reducing vulnerability to bondage in India through promotion of
decent work”, which had been prepared by the Ministry of Labour and Employment, with the
assistance of ILO SAP-FL.
In its latest comment on Convention No. 29 the CEACR has asked to be kept informed on
prosecutions and the penalties imposed on perpetrators on the practice of trafficking in girls
for commercial sexual exploitation.
53

Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each year, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
54
Of approximately 2875 words.
55
The Child Labour (Prohibition and Regulation) Act, 1986 (CLPRA) was amended in 2011, on the advice of
the Technical Advisory Committee on Child Labour. The DWCP evaluation implies that this was the result of
initiatives by the ILO. See International Labour Office 2012. Independent Evaluation of the ILO's Decent Work
Country Programme for India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/--ed_mas/---eval/documents/publication/wcms_191678.pdf., table 7 on p. 24
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In 2008 the application by India of Convention No. 29 was discussed by the CCAS, where
the Committee concluded that the government…
… should also take action to increase the impact of awareness‐raising measures as regards both
traditional forms and the new forms of forced and bonded labour, including those connected with
trafficking in persons.

The CCAS expressed the firm hope that the full application of the Convention would be
ensured, both in law and in practice and proposed that the Government avail itself of the
technical assistance of the Office.
The CEACR has, during the review period, made several comments on “Sanctions involving
compulsory labour as a punishment for the expression of political views or views
ideologically opposed to the established system”56. In its latest comment the Committee has
asked for the government to provide information on the application of the provisions in
practice.
3. How the DWCP addresses FL gaps
No provision has been made in the DWCP to specifically respond to CEACR comments or
CCAS conclusions.
The indicators for achievement of Outcome 1.2 of the 2013-2017 DWCP include points
relating to FL, as seen in Table 3 above at page 87.
4. DW strategies, country programme outcomes and results
Neither the 2007-2012 DWCP or the 2013-2017 DWCP mentions directly any priorities or
outcomes related to Outcome 15. However under indicator 3 under outcome 1.2 in the 20132017 DWCP the prevention of forced labour is mentioned along with the other FPRW as
being promoted under joint initiatives.
Results from India were reported in the 2010-11 and 2012-13 implementation reports. The
CEACR registered cases of progress concerning convention No. 29 in both 2012 and 2013.
5. Projects
The following projects have been linked to Outcome 15 have included:

56



Subregional Programme on Quality and Decent Work Promotion for Women in South
Asia through Prevention of Human Trafficking, Skills Development of Domestic
Workers and Gender Capacity Building. 1 January 2009 to 30 June 2010. To prevent
labour exploitation and crimes of human trafficking through a rights-based approach;
to eliminate abuse and promote decent work for this largely female, uneducated and
disadvantaged labour force; and to contribute to the establishment of effective equal
employment opportunity mechanisms between ILO constituents and women’s
machineries to provide decent work to women and their families in poverty.



Reducing Vulnerability to Bonded Labour in India through Promotion of Decent
Work. 1 March 2011 to 30 November 2013. The Ministry of Labour and
Employment (MoLE) - ILO Project on “Reducing Vulnerability to bondage in India

Comments made in 2008, 2010, 2012 and 2013.

INDIA

91

through the Promotion of Decent Work” was initiated in 2008. It targeted work in
selected clusters of rice mills and brick kilns in Tamil Nadu. Implementation of the
pilot project in Tamil Nadu (2008-2010), helped in devising the four pronged strategy
for intervention, on which this current project is designed and being implemented in 6
states during the period December 2011 – November 2013. The overall objective of
the project is to bring significant reduction in household vulnerability to bondage in
India through an integrated approach to promote Decent Work.


Reducing Vulnerability to Bondage in India through Promotion of Decent Work. 30
September 2008 to 3. March 2013. (RVBIPDW) The project adopts a comprehensive
approach to enhance the opportunities for decent work and living conditions for poor
families in the target sectors. It uses a combination of measures in destination and
source areas of migrant workers in the brick kiln sector, and in the living/working
areas of non-migrant workers in the rice mills sector.

In the context of standards related activities, it was reported in 2013 that several activities
were undertaken by the International Training Centre in Turin (ITC/ILO). The ITC/ILO
organized a course on the identification and investigation of forced labour and human
trafficking and started a national project specific to India. A tripartite meeting in forced
labour in fishing was organized.57 It was also reported that the standards specialist of
DWT/CO–New Delhi was involved in missions to India, etc. conducted in the framework of
the respective bonded labour projects to follow up on the Committee of Experts’ comments
on the application of the forced labour Conventions.58
Supports in the area of discrimination on the basis of social origin has linkages/spill over
effects in respect of forced labour.
6. ILO resources
According to the data available to the evaluation, funding amounting to approximately USD
3.2 million was linked to Outcome 15 during the period covered by the evaluation.59 About
USD 2 million of this funding was sourced from projects linked to other strategic outcomes,
i.e. child labour. RB resources, covering personnel costs and other expenses are implicitly
used wherever Office activities are reported, in the context, for example, of standards related
activities noted above.
7. ILO activities with the UN agencies
To the extent supports in the area have overlapped with issues involving child labour,
collaboration with other UN agencies has likely occurred. This would be in relation to
trafficking issues.
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Information document on ratifications and standards-related activities 31 December 2012. (International
Labour Conference, 102nd Session, 2013) Paragraph 76. OK
58
Information document on ratifications and standards-related activities 31 December 2012. (International
Labour Conference, 102nd Session, 2013) para. 68.
59
Funding for projects: IND/04/03/UKM, Combating Child Labour in India (Andra Pradesh, phase II), 2008;
IND/11/02/CAN, Reducing Vulnerability to Bondage in India through Promotion of Decent Work, 2011;
IND/11/50/FLA, Reducing Vulnerability to Bonded Labour in India through Promotion of Decent Work, 2012;
RAS/11/11/UKM, Preventing Trafficking of Women and Girls into the Garment Industry, 2012.
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8. Challenges faced by the ILO
The Office can face denials of practice by its constituents. These are usually in terms of
scope of the problem, i.e. there is an issue but it is not very significant. This said, supports
have been accepted and legislation designed to eliminate bonded labour is in place.

C. Elimination of child labour (Outcome 16)
1. Ratifications
India has ratified neither Convention No. 138, nor Convention No. 182. Most recently, the
Government has reiterated in the AR mechanism its intention to ratify Conventions Nos. 138
and/or No. 182.60 A campaign advocating ratification of these conventions has been
supported by the Norwegian workers' project.
2. Gaps and positive developments
The Government reported in the 2014 annual review mechanism that it was planning to
undertake amendments to the legislation with the intent to make penalties more deterrent and
stringent for offending employers who engage child labourers.61 The Government reported
challenges to realization of this principle including (i) lack of public awareness, lack of social
dialogue and lack of organizational and human capacities demonstrated by government
institutions and social partners; and (ii) political, economic or social contextual factors.62
Greater details are not provided in the Annual Review report. According to the AR, India…
requested ILO technical cooperation to facilitate the ratification process, support the elimination of
child labour through awareness raising on child labour issues and better understanding and reporting
of the FPRW, build the capacity of labour administrations, collect data and conduct research,
strengthen tripartism and social dialogue, and strengthen the capacity of employers’ and workers’
organizations and of DWCPs.63

3. How the DWCP addresses gaps in eliminating child labour
Priority 3 of the 2007-2012 DWCP called for unacceptable forms of work being
progressively eliminated. Outcome 4 under Priority 1 called for "strengthened policy
framework for elimination of child labour". Two outputs were foreseen, one addressing child
labour by supporting constituents on child labour policy, enforcement, plans of action,
including convergence-based models.
The 2013-2017 DWCP says:
Technical cooperation programmes during the previous DWCP have strengthened approaches and
intervention models to combat child labour. Social partners believe that some gaps in the
implementation of legislation and programmes on child labour need to be addressed.64

Priority 1 in the 2013-17 DWCP is all about ratification and application of ratified
Conventions and 1998 Declaration Principles. See 0 at page 109. The indicators for
achievement of Outcome 1.2 of the 2013-2017 DWCP include points relating to CL, as seen
in Table 3 above at page 87.
60

GB. 320/INS/4, para. 97.
GB. 320/INS/4, para. 105.
62
GB. 320/INS/4, para. 117.
63
GB. 320/INS/4, para. 118.
64
2013-2017 DWCP, p. 10.
61
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4. DW strategies, country programme outcomes and results
The 2007-2012 DWCP had as one of it’s priorities the strengthening of policy framework for
elimination of unacceptable forms of work. Its evaluation concluded:
The DWT/CO–New Delhi is implementing the project Converging against Child Labour: Support for
India’s Model in 10 districts in five states. This project aims at assisting the project states to design and
implement policies and time‐bound activities through greater convergence amongst existing national
schemes, programmes and structure.
Prior to the convergence project, the ILO implemented the Indo‐US project on Preventing and
Eliminating Child Labour in Identified Hazardous Sectors (INDUS) in 21 districts in five states from 2005
to 2009. It positioned child labour as a socio‐economic concern and convincingly demonstrated the
“convergence” concept. The approach and strategy of the INDUS project were recognized by the
Working Group on Child Labour for the 11th Five Year Plan. The INDUS project demonstrated effective
multi‐stakeholder participation and introduced the concept of a state action plan for elimination of
child labour (ECL).
The ILO‐International Programme on Elimination of Child Labour (IPEC) Karnataka Child Labour Project
(KCLP) was implemented in two districts, rescuing over 6,000 children from hazardous industries and
mainstreaming 10,000 children into schools and anganwadi (pre‐school) centres. It developed a
manual on forming and supporting self‐help groups (SHGs) and supported the formation of a State
Resource Centre on Child Labour. Similarly, the Andhra Pradesh State‐based Project for the Elimination
of Child Labour in Andhra Pradesh (APSBP) contributed to a decline in the incidence of child labourers
in the State. Additionally, the Irish Aid Partnership Programme (IAPP) focused on capacity building,
broadened the responsiveness of social partners to eliminating child labour, and strengthened
partnerships.
Some of the challenges experienced in the above mentioned ECL projects are linked to limitations
regarding sustainability and replication of the outputs achieved. These observations were also
reflected in the independent evaluations of the APSBP and KCLP.65

Results for the relevant biennium P&Bs are in 0 at page 116 and 0 at page 120.
The 2013-2017 DWCP subsumes support for realization of this principle within Priority 1.
See Table 3: Outcome 1.2 indicators and outputs, DWCP 2013-17. In respect of the
ratification objective stated elsewhere, Outcome 1.1 is relevant.
Table 5: Outcome 1.1 indicators and outputs, DWCP 2013-17

Outcome 1.1: ILO Conventions, with focus on core conventions, ratified
Indicators
Outputs
1. Number of national
1. Technical support for ratification of
legislative/documents reviewed/modified
ILO conventions
in line with ILO conventions
2. Awareness campaigns supported.
2. Number of ILO conventions ratified
3. Enhanced knowledge base on ILO
during the DWCP period
convention

65

International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. xix.
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5. Projects
According to the DWT Senior Specialist on Child Labour, "India became the first country to
implement action under IPEC. Since the early 1990's over two dozen programme of varying
scale (amounting to some USD$40 million contributed by the ILO, in addition to GOI and
State resources) have been implemented…" During the period under review, the following
has been identified as projects under Outcome 16:


Preventing and eliminating child labour in identified hazardous sectors in India. (1
January 2003 - 31 March 2009) The INDUS Child Labour Project was a Technical
Cooperation Project of the Government of India (GOI), Ministry of Labour and
Employment and Directorate of Education, and the United States Department of
Labour (USDOL), within the framework of a Joint Statement of Enhanced Indo-US
Co-operation on Elimination of Child Labour. The project aimed to contribute to the
prevention and elimination of hazardous child labour by enhancing the human, social
and physical capacity of target communities and improving compliance with child
labour policy and legislation in the target districts.



Converging Against Child Labour: Support for India’s Model. (30 September 2008 31 March 2013) The project aims at supporting constituents to strengthen an enabling
environment and establish convergence-based models for the prevention and
elimination of child labour. The project action is mainly at the district level, with
work on policy, knowledge enhancement and dissemination, and replication at the
state and national levels.



Combating Child Labour and Economic Exploitation among Adolescents in the
Sericulture Industry in Karnataka (August 2005-August 2010) - This project aims to
contribute to the Government of India's efforts to combat the worst forms of child
labour and reduce the vulnerability of adolescents to economic exploitation through
an integrated package of technical assistance in the areas of education, training and
income generation and upgrading of local industries.

In addition, the DWCP evaluation noted funding from the ILO-Irish Aid partnership
programme to add a more strategic dimension to the then-existing large ILO-IPEC technical
cooperation projects. These funds were used to build capacity of social partners.66
6. ILO resources
Available document indicates that in the area of USD8 million have been applied to
achieving results linked to Outcome 16 during the period under review.67
7. ILO activities with the UN agencies
ILO activities in support of realization of this principle benefit from potential collaboration
with other UN agencies including UNICEF and UNESCO, as well as many NGOs working in

66

Ibid., p. 56.
Combating Child Labour and Economic Exploitation among Adolescents in the Sericulture Industry in
Karnataka, USD1.6 million; Converging Against Child Labour: Support for India's Model, USD5.2 million;
Preventing and Eliminating Child Labour in Identified Hazardous Sectors - Migrant Child Labour Addendum,
USD1.15 million.
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the subject area. Key informant suggested that the ILO was a leader among UN agencies in
work on the elimination of child labour.
8. Challenges faced by the ILO
ILO resources are limited relative to the size of the country and its population. To address
this, recent activities have aimed to influence developments within states, and to engage in
pilot types of activities.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
India has ratified both Convention No. 100, and Convention No. 111.
2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 10 comments on core child labour conventions between 2008
and present.68
C100
DR
2008
2009
2010
2011
2012
2013
2014
Total

C111
OBS
X

DR

X

X

X

1

3

OB
X
X

X
X
2

X
X
4

In 2010 the application of Convention No. 100 by India was discussed in the CCAS.
The Committee asked the Government to provide full information on the matters raised by this
Committee and the Committee of Experts in its report when it was next due, including relevant
statistical information disaggregated by sex, and to avail itself of ILO technical assistance in order to
enable it to bring its law and practice into full conformity with the Convention.

In its comment on Convention No. 111, published in 2014, the CEACR focused on 3 areas:
measures to address discrimination based on social origin, the issue of manual scavengers,
and equal opportunity and treatment of women and men.
In terms of gaps, the CEACR observing that the information given by the government in its
reports had been only general and asked that more specific information be given. In
particular, the CEACR asked for information of concrete results achieved of schemes
designed to improve the employment situation and education opportunities of persons
68

Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
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belonging to scheduled casts; on the adoption of new measures to address discrimination on
the basis of social origin; on measures to intensify awareness-raising of the unacceptability of
caste-based discrimination, etc.
In terms of developments, it observed numerous developments in respect of Convention No.
111. Several deal with its request …
that the Government to take vigorous and comprehensive measures to combat caste‐based
discrimination and end the continuing degrading and inhumane practice of manual scavenging in
which Dalit, and very often Dalit women, are engaged due to their social origin, in contravention of the
Convention.

It observed that an act (No. 25 of 2013) had been adopted that prohibits any person, local
authority or agency from constructing insanitary latrines, or engaging or employing a manual
scavenger, or for manual cleaning of sewers and septic tanks without protective equipment
and imposes penalties, including imprisonment, for non-compliance.69 Other proposals made
by the National Advisory Council were noted. It noted that the Ministry of Social Justice and
Empowerment was coordinating a survey on manual scavengers in 3546 Statutory Towns in
34 states and union territories. It asked the government to provide a range of detailed further
information on the practical application of the Act No. 25, the results of the noted survey, the
number of beneficiaries of the new Act, as well as information on measures to rehabilitate
scavengers who left scavenging before the enactment of the new legislation.
Returning to information, the CEACR noted details of the engagement of women in the
Indian labour force as compared with men, and the contents of the 11th Five Year Plan. The
CEACR concluded by asking for information on ..…
…the specific measures foreseen under the 12th Five‐Year Plan to promote and ensure equality of
opportunity in employment and occupation between men and women, in rural and urban areas, as
well as the private, public and unorganized sectors [and] information on the impact of major
employment generation programmes including the NRLM, in enhancing equal employment
opportunities for men and women. It also requests the Government to make the necessary efforts to
collect and provide more recent and relevant statistical information on the participation of men and
women in employment, according to sector and employment status, allowing an assessment of the
progress made over time.

3. How the DWCP addresses gaps in eliminating discrimination
The 2007-2012 DWCP identified gender equality as an issue cutting across its three
priorities. The cross cutting character of gender equality identified in the 2007-2012 DWCP
enabled and reflected the fact that several – virtually all – of its outputs had gender
dimensions. The evaluation of the 2007-2012 DWCP noted:
The ILO DWT/CO–New Delhi made strategic contributions towards the promotion of gender equality in
the India DWCP (2007–12) through BASIC, Gender‐Regular Budget Supplementary Account (G‐RBSA)
and other RBTC/RBSA initiatives. The key strategies include: creating and sharing the evidence base for
informed policy formulation and programme implementation; supporting the development of
enabling institutional mechanisms for gender equality promotion; and facilitating advocacy dialogue
amongst key stakeholders relating to gender issues.
69

The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act No. 25 of 18 September
2013.
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The DWCP included an output under its social protection extension priority targeting the
formulation of HIV/AIDS workplace policies at the national and enterprise levels, which
would undoubtedly address discrimination on that basis. Similarly for the programme on the
prevention of bonded labour and trafficking for labour exploitation, addressing the root cases
of vulnerability, i.e. social origin-based discrimination. This output was under priority 3 on
the progressive elimination of unacceptable forms of work.
In addition, the indicators for achievement of Outcome 1.2 of the 2013-2017 DWCP include
points relating to the elimination of discrimination, as seen in Table 3 above at page 87.
4. DW strategies, country programme outcomes and results
The 2007-2012 DWCP Evaluation observed activities promoting non-discrimination.70 It
noted:
The ILO DWT/CO–New Delhi facilitated national tripartite dialogue in relation to Convention No. 100
and the Equal Remuneration Act (ERA). At the request of the MOLE and pursuant to comments of the
Committee of Experts in Application of Conventions and Recommendations (CEACR) received in 2010
relating to the persistent gender pay gap, a workshop was arranged under the aegis of the MOLE in
February 2012 to make the principles of Convention No. 100 known to stakeholders, and to introduce
mechanisms for objective job classification systems. The workshop resulted in a commitment to study
the causes of the prevalent gender pay gap; examine the strengthening the ERA; and develop a
contextualized pay equity guide. The ILO is supporting all three aspects following endorsement from
the MOLE‐led Interministerial Tripartite Task Force on Gender Equality in the World of Work in March
2012.

The CEACR direct request adopted in December 2013 mentioned the workshop.71 Supports
in promoting gender equality were noted.72 The DWCP evaluation mentions working papers
on women's employment issues publish by the ILO and shared with stakeholders during
consultations on the 12th Five Year Plan. It noted research on an Indian Supreme Court
directive regarding sexual harassment;73 the CEACR has not made mention of the research,
its results or use. The DWCP evaluation noted the ILO's role in the formation and convening
of the MOLE-led multi-stakeholder Task Force on Promoting Gender Equality in the World
of Work. It observed that the Office facilitated the drafting of the Guidelines on Promoting
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International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 61.
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http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3148571
(accessed 1 July 2014).
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"The ILO DWT/CO–New Delhi made strategic contributions towards the promotion of gender equality in the
India DWCP (2007–12) through BASIC, Gender-Regular Budget Supplementary Account (G-RBSA) and other
RBTC/RBSA initiatives. The key strategies include: creating and sharing the evidence base for informed policy
formulation and programme implementation; supporting the development of enabling institutional mechanisms
for gender equality promotion; and facilitating advocacy dialogue amongst key stakeholders relating to gender
issues." International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country
Programme for India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 61.
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"Research was carried out in 2011 to assess the effectiveness of the existing Supreme Court directive
regarding sexual harassment at the workplace (The Vishaka Guidelines). The study was shared with the Gender
Task Force in March 2012 where members unanimously agreed to take the recommendations of the study
forward in support of strengthening the prevention and complaints mechanisms set forth in the law." ibid., p. 62.
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Equal Opportunities at Work in 2011 in collaboration with the SCOPE; these have not been
noted by the CEACR.
The 2013-2017 DWCP includes under Priority 2: Policies for job-rich and inclusive growth
promoted, especially for women, youth and disadvantaged groups, Outcome 2.4 (see below),
potentially relevant to developing methods for monitoring the elimination of discrimination.
No outcome results have been reported for Outcome 17. See 0 at page 116 and 0 at page 120.
5. Projects
The following has been identified as a project under Outcome 17.


Promoting Gender Equality and Women's Empowerment in the World of Work BASIC. (Phases I: 1 January 2010 - 31 December 2010; Phase II: extended to end
2011). This Norwegian funded project aims to achieve, amongst other means:
strengthening systems for providing sex-disaggregated data in areas related to
discrimination, labour market participation rates, childcare and dependant care
provision, mapping policy options to help promote formalization of women workers
in the informal economy, supporting efforts for more effective policy development for
specific vulnerable groups of women, e.g. indigenous women, and sharing tools and
lessons from the five target countries through ILO’s Global Gender Network.



Promotion of Equality at Work in India: Addressing manual scavenging practice is a
small project funded by the RBTC. It follows on a comment made to the CEACR in
about 2009 and local action to eliminate this form of social origin based
discrimination. Office support has intensified international spotlight on the matter,
helping local actors in their campaign to abolish in this practice in practice, as well as
law.

The CEACR noted the Promotion of Equality at Work in India project in a comment
published in 2013; it has never noted the BASIC project.
India was one of the seven focus countries of the Making decent work a reality for domestic
workers project (GLO/11/54/SID), which operated between January 2012 and March 2014.
The situation of domestic workers, who are typically women, reflects on the more general
situation of women workers – and discrimination against them, in a country. The project
contributed to CPO IND127, linked to Outcome 5: Working Conditions: Women and men
have better and more equitable working conditions.74
The scavengers project, which drew on regular budget resources, supported twin FPRW
forced labour and elimination of discrimination objectives.
6. ILO resources
It has not been possible to reliably estimate extra budgetary resources allocated for the
benefit of achieving Outcome 17 in India. This is because, inter alia, of benefits flowing
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The responsible ILO Official in New Delhi DWT noted that the GoI was initiative against an international
standard on domestic workers, but changed its policy as a result of Office awareness raising.
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from global projects, and benefits affecting the elimination of discrimination outcome but
linked under other global outcomes.
7. ILO activities with the UN agencies
The scavengers project hosted a UN Inter-agency meeting on the subject in September 2013,
acting to draw in support on the issue from UN Women, UNICEF, UNFPA, UNHCR, and
UNDP. Gender-focused projects have engaged with UN Women
8. Challenges faced by the ILO
There are significant inequality issues for the ILO to help address in India. Many are very
deeply rooted in cultural.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
i.
ILO strategy and action responds to priorities and needs expressed by its constituents
globally and nationally.
The 2007-2012 DWCP Evaluation found that the overall relevance of the India DWCP had
been substantial insofar as its priorities, outcomes and means of action had generally
corresponded to the GoI's development strategies and programmes, UNDAF India and ILO's
corporate objectives. The overall relevance was rated as 'very satisfactory'.75 The workers'
organizations and the employers' organizations had also acknowledged the relevance of the
DWCP to their priorities. Both have indicated the ILO's contribution in building their
capacities on HIV/AIDS and gender equality. The workers' organisation also indicates ILO's
support with informal workers and eradication of worst forms of labour as being relevant and
appreciated.76 The Evaluation did not address itself to the relevance of supports to improved
realization of FPRW, yet it did note that "some of the relevant issues and priorities of the
Government, as expressed in the 11th FYP targeting schedule castes/scheduled tribes, migrant
and landless labourers" were not systematically treated. These are areas that are for India
possibly the most challenging within the FPRW domain.
The evaluation of at least one global project dealing with the elimination of discrimination
has suggested that the selection of project activities appeared to be based on the need for
support to existing ILO activities that needed funding rather than relevance to the project.77
Even if this were true, identified gaps and the promotional character of the elimination of
75

A four-point scale was used in that evaluation: very unsatisfactory, unsatisfactory, satisfactory, very
satisfactory.
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International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 73.
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Walker, J. 2011. Final independent evaluation of BASIC: Gender equality in the world of work in Brazil,
Angola, South Africa, India and China, Available at:
http://gate.unwomen.org/resources/docs/gendereqaulity/311_ILO_Gender%20equality%20in%20the%20world
%20of%20work_2011.pdf., p. 5.
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discrimination FPRW category imply that the scope for relevant action is great and that any
action taken would be relevant to closing gaps.
For the period covered by the 2013-2017 DWCP, FPRW are identified as one of the
priorities, indicating high relevance of the DWCP to the needs expressed by the social
partners. The non-ratification of 4 fundamental conventions is strongly felt to be a gap in
realizing FPRW by at least the workers' side, if not others of the two remaining social
partners. The Office's emphasis on ratification is highly relevant. The fact that the C. 87/98
TA request has not be fulfilled yet, after many years in the pipeline is a clear weakness in this
criteria, in the light of emphasis on ratification promotion.
FPRW-related activities in India can be categorized in terms of the 2012 Global Action Plan.
See 0 at page 121. No information has been received indicating that these activities were
developed because of the action plan.
ii.
ILO strategy and action addresses identified gaps in the realization of FPRW globally
and nationally.
In terms of gaps identified by supervisory mechanisms, analysis of CEACR comments shows
how identified gaps occur again and again, reiterated from one comment to the next. In some
cases, responsive TA/TC occurs. In many others, it does not. The presence of an ILO ILS
specialist in the country, as well as information gathered locally, suggest that there is a clear
awareness of issues being raised and that reasons for them not being taken up include
resource constraints, low priority placed on the matter by social partners, the fact that the
identified gaps is being "worked on", i.e. in the legislative process, or otherwise not
susceptible to support as such by the Office.
In respect of Convention No. 100, technical assistance on the subject of equal pay for work of
equal value occurred in 2012 (workshop cited above) subsequent to the discussion in the
CCAS in 2010, and the suggestion there for the country to avail itself of ILO technical
assistance.
ILO technical support in relation to scavengers came about as a result of discussion of C. 111
in the CCAS in 2007. The discussion touched on other aspects of the elimination of
discrimination, most particularly discrimination against women. This matter has also been
the subject of ILO technical supports.
This evaluation has taken the work of the regular supervisory mechanisms of the ILO as a
potential source of information about gaps in realizing FPRW. It has relied on the idea that
the Office could look to the work of the supervisory bodies to see what supports it might
offer to member States to better realize FPRW.
Can the CCAS be relied upon to identify gaps in application of conventions and FPRW (by
virtue of the fact that Conventions are the subject of FPRW)? This question is relevant in the
light of recent developments in the CCAS concerning the supervision of ratified conventions
and the meaning of their terms. Since 2012, the employers' group in the CCAS has
emphasized the idea that the tripartite constituents of the Organization are the arbiters of the
meaning of conventions. The statement made by the Employers' member of India in 2007
should be read in this context.
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The Employer member of India drew the attention of the Committee to the Committee of Experts'
observation which referred to the allegations made by Hind Mazdoor Sabha [HMS trade union ed.]
that protection under articles 14 and 15 of the Constitution of India did not cover private sector
employees. In his view, this was a mistake as the country's Constitution covered all citizens, even
though it was only enforceable against the State. In addition, other national legislation covered the
private sector and reflected the spirit of equality embodied in the Constitution. Furthermore, the
complaints made were of an extremely general nature and fell outside the scope of the enquiry of the
Committee, in the absence of a specific complaint. The allegations referred to discrimination against
Dalits, adivasis and women in a small number of sectors ‐ the construction and fishing industries and in
agriculture ‐ which included mostly the informal sector, which was presently gaining attention.
Secondly, manual scavenging was purely a social issue. Every country had its own history of
development, and with economic progress, such undesirable forms of employment would disappear.
The caste system in India had indeed pervaded deeply in the past and had been linked to specific
occupations. This had now vanished. However, he asked how long the Committee would continue to
refer to those issues, which were of a wider socio‐economic nature and not related to a violation of
the Convention. The Government had provided valuable information on the measures taken to
eradicate the caste system and the Committee of Experts should take care to review the matter.
Lastly, the voluntary retirement schemes introduced by Coal India Ltd were optional. Male heirs were
preferred because the jobs concerned underground work which was unsuitable for women.

Would the position taken here undermine Office offer of technical support? Would the
relevant employers support the idea that the situation complained of by the HMS trade union
fell within the FPRW, despite being outside of the scope of Convention No. 111?

B. Effectiveness
i.
ILO strategy and actions have achieved their stated objectives and expected results
needed to address identified gaps in the realization of FPRW.
The overall effectiveness of the DWCP has been noted as 'satisfactory', according to the
2007-2012 DWCP Evaluation. The projects has been effective in promoting the elimination
of child labour, reducing vulnerabilities to bondage and promoting the rights of people with
HIV/AIDS. Effective technical and coordination support has been noted at the Protocol on
Prevention, Repatriation and Rehabilitation of Trafficked and Migrant Child Labour 2008
and at National Policy on HIV in the World of Work.78
Evaluations of projects working in other areas, which are linked to other outcomes but
nevertheless contribute funds to support activities linked to FPRW outcomes, may not
evaluate the FPRW results they have supported. The effectiveness of those resources is thus
not accessed. For example, despite having contributed resources implicitly linked to
elimination of discrimination outcomes, the evaluation of a child labour project in Andra
Pradesh does not address itself to the effectiveness of resources used for those results as they
are intrinsically related to the problem of child labour addressed by the project.79
ii.

ILO strategy and actions have assisted member States promote and realize FPRW.
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International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 76, 79.
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Awareness campaigns for the ratification of the FACB fundamental conventions, orchestrated
largely by workers' organizations, have resulted in greater knowledge of those instruments
and the implications that would flow from ratification. ILO support in eliminating
discrimination in the case of Dalit scavengers provided an additional voice to activist and
judicial efforts, which had been on going for several years. The scope of the challenge for
FL and CL is significant.
The Convergence against Child Labour project was a direct action project aiming targeting
the removal of around 19,000 children from child labour. As a result of the project, children
were enrolled in school and vocational training programmes. Families were linked to social
protection and poverty alleviation schemes. The project was demonstrative in character,
working in 2 districts in 5 states (out of 28 total), a total of 10 districts (out of 640). The
project was effective in many of its initiatives. Questions were posed in its final review of
longer term impact.80
The final evaluation of the INDUS project found that children withdrawn from the labour
force had exceeded original targets, that target community capacity had been enhanced, that
compliance with policy and legislation appeared to have been improved where the project
was active, and over all that he project had made significant achievements against almost all
of its immediate objectives.81
The mid-term evaluation of RVBIPDW found that the project's "significant value lies in its
potentially innovative strategy, approach and intervention models for addressing a complex
issue like bonded labour." The effectiveness of the project was judged in terms of its
management and implementation. The issue of bonded labour in the project's sector appears
to continue.82
iii.
Declaration follow-up mechanisms enable ILO support to member States efforts to
promote and realize FPRW
This performance criteria is relevant to the case of India, where fundamental conventions on
FACB and CL FPRW have not been ratified.
The consolidated annual review document submitted to the Governing Body provides only
vague indications of requested technical assistance. In this case, where the ILO Country
Office is located in the country, it is able to properly dialogue with the constituents to
determine what would be appropriate.
The ILO has been providing TC/TA in both categories of FACB and CL during the period
under review by the evaluation. The AR references, particularly in respect of CL, do not take
this fact into account. Although reporting within the FPRW follow-up framework has cited
TA/TC in the Country Baseline 2014 document, the citation is of a summary nature, with
reference to progress also in a summary manner. Its promotional effect may be questioned.
80

International Programme for the Elimination of Child Labour 2013a. Final Independent Review:
Convergence against Child Labour: Support for India's Model (IND/08/50/USA), Available at: Not available.
81
Jain, S., Nicolls, M. & Maconick, R. 2009. Joint Final Evaluation: Preventing and eliminating child labour
in identified hazardous sectors project, International Labour Office). Available at: Not available.
82
http://www.bbc.com/news/world-27588065 (accessed 20 July 2014). Published 10 July 2014.
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C. Efficiency
The 2007-2012 DWCP Evaluation scored efficiency on the low side of satisfactory. "The
project teams were intensively engaged in execution, which led to delivery of results.
However, most of the projects were delayed and time gaps were also noted in the closure of
projects leading to no-cost extensions from the donors. Several projects were affected due to
delays in fund disbursements. There were also delays in the recruitment of project teams.
Risk identification and risk-mitigation measures were not adequately addressed, especially in
RBSA-supported initiatives."83
i.
Arrangements for financing support activities enable them in a way that is consistent
with FPRW strategy.
There are no indications that financing disrupted consistency with FPRW strategy.
ii.
Regular budget funds are used to support realization of FPRW in connection with
CPOs of DWCP in a way that leverages all available resources.
The presence of the DWT specialists (RB funded) makes close contact and supports possible.
In the case of TA, work can be done cost effectively. These officials' responsibilities for
support to other countries means that they do not provide "full-time" technical support
uniquely to India. Indeed, DWT reliance on external consultants to deliver products and
services was noted in the 2007-2012 DWCP Evaluation.
Other information indicated RB and RBTC contributions to CPOs linked to FPRW
Outcomes.
iii.
ILO strategy and action has an operational synergy with UN and other actors,
enabling results that are greater than the sum of individual components.
Several evaluations observed that synergies with UN actors were a weak element of project
implementation.84 Others made no observation at all on the point.85 The 2007-2012 DWCP
Evaluation specifically recommended "greater synergies with UN agencies and other
development agencies working on similar mandates."86

D. Coherence
83

International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf.
84
International Programme for the Elimination of Child Labour 2013b. IPEC Evaluation (Mid-term):
Convergence against child labour - Support for India's Model (IND/08/50/USA), Available at: Not available.,
para. 210. International Programme for the Elimination of Child Labour 2013a. Final Independent Review:
Convergence against Child Labour: Support for India's Model (IND/08/50/USA), Available at: Not available.,
para. 108-109.
85
Kanneganti, S. 2011. Independent Mid Term Evaluation of Reducing Vulnerability to Bondage in India
through Promotion of Decent Work (RVBIPDW), Available at:
http://www.ilo.org/eval/Evaluationreports/WCMS_187197/lang--en/index.htm.
86
International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf.
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i.
ILO global P & Bs, DWCPs and their CPOs are consistent and mutually supportive,
enabling synergistic use of resources and enabling activities.
The 2007-2012 DWCP Evaluation found that "DWCP outcomes and CPOs are coherent with
the ILO's P&B outcomes."
Under the 2007-2012 DWCP document, action on the issue of discrimination could be seen
only in terms of HIV/AIDS; action on child and forced labour were present as such. Under
the 2010-2011 P&B period, there was no CPO linked to Outcome 17; there were CPOs
linked to Outcomes 15 and 16. During the 2012-2013 P&B a CPO linked to outcome 17
developed (IND128), placed under the DWCP social protection priority, number 2. This is
the same priority under which HIV/AIDS action is found. This is in contrast to the other 2
FPRW-linked CPOs, which were placed under the unacceptable forms of work priority 3 in
the 2007-2012 DWCP. Under the current DWCP, ILS/FPRW has a stand-alone country
priority, number 1; there was no such country priority in the previous DWCP. All CPO's
linked to FPRW outcomes (15, 16, 17) are now aligned with the country priority 1. This
evolution illustrates the flexibilities available under CPOs, although its use can cause
distortions in result reporting and resource allocation. Action on HIV/AIDS at work
continues, with a strong anti-discrimination component, linked to its own SPF outcome 8,
with its own CPO.
ii.
ILO strategies and actions on the four different FPRW are coordinated, mutually
supportive, and wherever possible operationally leveraged to maximize effect.
There are strategies and actions at play related to each of the FPRW outcomes in India. Child
labours are also bonded in the brick kilns targeted for one project. Girl child labourers'
gaining access to education was a focus of the Convergence project. Trade unions implement
the social protection plan being encouraged as a strategy for breaking cycles of bonded
labour. Information on the ground suggests an awareness of these linkages. The 2007-2012
DWCP Evaluation concluded that "[t]he current level of synergies amongst different projects
warrants greater attention. The case studies and site visits conducted for this evaluation show
lack of synergy among the various projects both in terms of approach and materials used."87
Developing operational synergies from an awareness of linkages can be challenging.
Distances between projects can be one, timing of initiatives another, operation under different
administrative authorities a third. The high-level of this evaluation prevents its focus on
levels where synergies can be confirmed or not.
iii.
ILO strategies and actions in respect of non-FPRW outcomes include those that
support realization of FPRW, and are recognized for this effect.
A significant list of projects that include elements that support the realization or respect of
FPRW but figure in CPOs linked to other global outcomes is included above at page 83. The
scope and depth of FPRW elements varies from project to project.

87

Ibid., p. 74.

INDIA

105

Some evaluations of these projects showed no recognition at all for effects on FPRW; in
some cases they should have been, in fact, noteworthy.88 In other cases, for example, in the
case of the Mahatma Gandhi National Rural Employment Guarantee Act – which is not an
ILO activity, but which reflects ILO supports in the employment creation/rural road
maintenance sector – recognition of FPRW comes in the form of acknowledging that forced,
child labour and discrimination has not occurred.89 In still others, the link to a FPRW
category is made clear, but not enunciated in terms of conventions or the 1998 Declaration.90
And still other cases, the linkages with fundamental international standards is clear and
explicitly made.91
iv.

ILO strategies and actions are coordinated with UN and other development partners.

According to the 2007-2012 DWCP Evaluation, the overall coherence of the India operations
has been 'Satisfactory'.92 Nevertheless, observing weaknesses noted in project evaluations,
Recommendation 11 of the Evaluation suggested that "the ILO should consider improving its
communication and coordination strategies to ensure greater coherence and synergies with
UN agencies and other development partners working on similar mandates, while
maintaining focus on core mandates of the ILO."93
The Office was able to champion involvement of the social partners in the national
consultation on Post-2015 Development Framework.94 The GoI's preliminary views on the
Agenda specifically addressed ratification of ILO Conventions, saying "We do not favour
any move to have firm timelines for ratification of ILO Conventions by countries. For
developing countries facing numerous socio-economic and resource challenges, the timelines
88

Oldsman, E. & Pandey, B. 2013. SCORE India: Final Internal Evaluation, Available at: Not available.
McGregor, E. 2014. Independent Mid-Term Evaluation of Promoting Decent Work Across Borders: A pilot
project for migrant health professionals and skilled workers, Available at:
http://www.ilo.org/eval/Evaluationreports/WCMS_234931/lang--en/index.htm. Discrimination and forced
labour implications of the health care professional project are not insignificant, as revealed locally.
89
International Labour Office 2010. MGNREGA - A review of decent work and green jobs in Kaimur District in
Bihar, (New Delhi, India, Available at:
http://www.ilo.org/newdelhi/whatwedo/publications/WCMS_146013/lang--en/index.htm. pp. 36-39. In this
case, the ILO sponsored an assessment of decent work and green job elements. The approach in the research
mirrors the approach taken in ILO supports to employment intensive infrastructure policy and programmes:
Assure compliance first and promote labour standards as needed on a complementary basis.
90
Zegers, M. 2008. Final Evaluation – Prevention of HIV/AIDS in the World of Work: A tripartite response
(Phase II), Available at:
http://www.ilo.org/wcmsp5/groups/public/@ed_mas/@eval/documents/publication/wcms_109388.pdf.
91
Stidsen, S. 2011. Independent Evaluation: Promotion of indigenous and tribal peoples' rights through legal
advice, capacity builting and dialogue, Available at:
http://www.ilo.org/wcmsp5/groups/public/@ed_mas/@eval/documents/publication/wcms_171541.pdf.
Interestingly in the light of the direct approach taken, the evaluator of this multi-country project noted that in
India, "project activities were very limited as compared to what was foreseen in the project document. Here, the
Indian Government's reluctance to 'engage in dialogue on issues of international standards on indigenous
peoples' is the reason." p. 26.
92
International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf., p. 74.
93
Ibid., p. 84.
94
United Nations Resident Coordinator's Office 2013. National Consultation Report Post-2015 Development
Framework: India, Available at:
http://in.one.un.org/img/uploads/National_Consultation_Report_29Nov2013.pdf., p. 11.
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for ratification of Conventions should be determined by the national circumstances and
priorities."95 While perhaps not entirely incoherent with Outcome 1.1 of Priority 1 of the
2013-2017 DWCP, presentation of the position does not reflect any nuance, in particular in
respect of obligations under the 1998 Declaration.

E. Impact
i.
ILO strategies and actions have demonstrable contributions to national tripartite
constituent’s efforts to reduce gaps in the realization of FPRW.
The contribution of technical support to outcomes may be questioned. In discussion of the
2008-2009 implementation report,
The representative of the Government of India made one general observation followed by three
suggestions. With regard to the numerous references to India in the report, he acknowledged the
support of the ILO but noted that in some cases the contribution of the ILO to results had been
peripheral. Building on that, he suggested that the support of ILO technical staff to the country should
be strengthened, that ILO priorities and those of the country should be harmonized and that an action
plan should be established at the beginning of each year.96

The 2007-2012 DWCP Evaluation noted that the ILO has been able to promote some of the
key concepts at the highest level of governance in an effective and concerted manner. The
key concepts connected to the FRPW are: gender equality in the world of work; HIV/AIDS in
the world of work; convergent action for prevention and elimination of worst forms of labour
(child labour and bonded labour). The ILOs work has resulted in an environment that is
favourable towards ratification of Conventions No. 138 and No. 182. The evaluation
nevertheless observed that the "ILO's potential for impacting the legal and policy frameworks
needed for promoting decent work in countries as large as India is comparatively small in
absolute terms."97 The score in that evaluation was between unsatisfactory and satisfactory.
ii.
ILO strategies and actions do not have unintended or unexpected effects that are
contra-productive in realizing FPRW.
None observed.

F. Sustainability
i.
Results of ILO strategies and actions that have helped reduce the gap in realization of
FPRW endure over time.
The ratification of the Conventions on child labour and freedom of association, although in
the pipeline for several years, has not been achieved yet and is said to be imminent. These
ratifications may be considered the gold standard for sustainability, insofar as international
supervision will result from them.

95

Ibid., p. 32, para. 35.
Implementation Report 2008-2009, para. 183.
97
International Labour Office 2012. Independent Evaluation of the ILO's Decent Work Country Programme for
India: 2007-2012, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_191678.pdf. p. 77.
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Many projects have been conducted over the years, with many results. This evaluation is not
well situated to determine the sustainability of them. Reviewed evaluations exhibit mixed
results, at different levels. A clear theme is that the challenges posed by poverty and
informality in the country undermine sustainability. In respect of institutional factors, in
some cases, institutions have demonstrated ability to uptake project results, suggesting good
potential for their sustainability. In other cases, challenges were found in institutional
arrangements.
ii.
Steps are taken to help assure that the results of ILO strategies and actions designed
to reduce gaps in the realization of FPRW can be sustained or otherwise contribute to the
sustainability of results.
Ratification clearly will help sustainability. Proper level of undertaken actions appears in
several evaluations is important for activity success and sustainability.
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Persons interviewed
The following persons were interviewed personally or telephonically (*) in preparation of
this case study.
Name
A. Rajavel
Amitava Guha
Anandan Menon
Anil Khachi
Anjana Chellani
Anup Chandra Pandey
Baij Nath Rai
Bharti Birla
Bhola Nautiwan
Champa Verma
Coen Kompier
Divya Verma
G.B. Saravanabhavan
Geoff Edmonds
Gotabaya Dasanayaka
Gurdas Das Gupta
Harbhajan Singh Sidhu
Harsh Mander
Huma Masood
K. Selva Kumar
K.C. Mishra
K.S. Ravichandran
M. Subramanian
Malathy Chittibabu,
Mohammad Aftab
Mukesh Galan
Nayudra Kruma
Neetu Lamba
P.J. Raju
Panudda Boonpala
Parisha Singh
Reiko Tsushima
Renu Singh
RPK Murugesan
Sameer Taware
Seeta Sharma
Serena Tommasino
Sherin Khan
Shitangshu Taye
Sudipta Bhadra
Suneetha Eluri
Susamma Varghese
T.M. Murthi
Tapan Sen
Thomas Kring
Tine Staermose
Virjesh Upadhyay

Title
Vice President & JAF Leader, LPF, Tamil Nadu, India
Secretary, Centre of Indian Trade Unions
Programme Assistant, CO New Delhi
Joint Secretary, MoLE, India
Programme Officer Team Leader, CO New Delhi
Joint Secretary, MoLE, India
General Secretary, Bharatiya Mazdoor Sangh, India
National Project Coordinator, Work in Freedom Project, India
Vice President, Hind Mazdoor Sabha
Women's' Committee Chairperson
Specialist on International Labour Standards, DWT New Delhi
National Programme Manager, HIV/AIDS in the world of work
State President & JAF Leader, BMS, Tamil Nadu, India
CTA, ILO-PMGSY Rural Road Project, New Delhi
Senior Specialist on Employers’ Activities, DWT New Delhi
General Secretary, AITUC, India
General Secretary, Hind Mazdoor Sabha
Special Commissioner of the Supreme Court, India
UNESCO, New Delhi
Senior Secretary, CO New Delhi
BMS Trade Union, India
Programme Officer Team Leader, CO New Delhi
orking President, HMS, Tamil Nadu, India
Treasurer & JAF Leader, CITU, Tamil Nadu, India
Save the Children, National Manager - Child Protection India
Secretary, Hind Mazdoor Sabha
HMS Delhi State, Hind Mazdoor Sabha
Programme Officer Team Leader, CO New Delhi
Secretary, Indian National Trade Union Congress
Deputy Director, CO New Delhi
Senior Assistant Director, FICCI
Senior Gender Specialist, DWT
Country Director, Young Lives, India
Secretary General, India National Trade Union Congress, Tamil Nadu
Scavangers Project Consultant, India
National Project Coordinator, Promoting DW Across Boarders, India
Child Labour Consultant, New Delhi
Senior Specialist, Child Labour, DWT
All India Organisation of Employers, India
National Project Manager, SCORE, India
Project Coordinator, Gender Projects, CO Delhi India
Programme Manager ACTRAV Project, India
General Secretary, AITUC, Tamil Nadu, India
Member of Parliament, General Secretary, Centre of Indian Trade Unions
CTA, Subregional Project "Way out of informality", DWT India
Country and DWT Director, CO/DWT New Delhi
General Secretary, Bharatiya Mazdoor Sangh, India
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Annex: India Country Priority 1, with strategy, indicators and
outputs (2013‐17)
Country Programme PRIORITY 1: International Labour Standards & Fundamental Principles and Rights at Work
promoted
Outcome 1.1: ILO Conventions, with focus on core conventions, ratified.
PROGRAMME STRATEGY:
The constituents have been making serious efforts towards ratification of ILO conventions,
especially core conventions, since the last DWCP. The ILO will provide technical support to
the constituents in their efforts towards ratification of the remaining core conventions. The
ILO will also support promotional and advocacy efforts for ratification of other Conventions
which India might consider ratifying, i.e., Occupational Safety and Health Convention
(C.155), Working Fishing Convention, 2007 (C.188), Private Employment Agencies
Convention 1997 (C.181), Maritime Labour Convention 2006 (C.174). The ILO will also
provide technical support to the constituents to review and modify existing legal and policy
frameworks, where required, to ensure consistency with ILS.
Indicators
Outputs
(i) Number of national
1. Technical support for ratification of ILO
legislation/documents
conventions
reviewed/modified in line with ILO
conventions
(ii) Number of ILO conventions
2. Awareness campaigns supported
ratified during the DWCP period
3. Enhanced knowledge base on ILO
conventions
Outcome 1.2: Enhanced application of ratified conventions and the 1998 ILO Declaration on
Fundamental Principles and Rights at Work (FPRW)
PROGRAMME STRATEGY:
The ILO will contribute to strengthening capacities of key stakeholders for improved
implementation of policies and programmes, including strengthening of enforcement
capacities at national and state levels. The focus will also be on promoting mechanisms for
improved access to rights for different categories of workers, including those in the informal
economy. The major thrust will be on, among others, interventions to prevent unacceptable
forms of work such as child labour and bonded labour and promote decent work for
domestic workers and migrants. Strengthening of monitoring systems as well as strategies
to scale‐up on‐going interventions will be continued. The fundamental rights of migrant
workers will be promoted for both internal and international migration. On‐going efforts to
promote gender equality in the world of work will be intensified.
Indicator
Outputs
(i) Percentage increase in constituents’
(1) Intervention models on application
use of entitlements provided by the ILO
of FPRW promoted, including through
supervisory and other mechanisms
south‐south cooperation
(ii) Number of national and state‐level
2) Technical support provided to
mechanisms to implement the principles
tripartite constituents to promote
of the core conventions
application of ratified conventions and
other relevant standards
(iii) Number of joint initiatives taken by
3) Technical support to prevent
social partners to promote rights at work
unacceptable forms of work (child
(for prevention of child labour and forced
labour, bonded labour, migrant
labour, non‐discrimination, and freedom
workers and trafficking of women and
of association
children)
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Annex: Summary CEACR comment item analysis
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.
Forced Labour
Convention No. 29
ILC
Session
2008

Observations








2009
2010













Direct Requests

Articles 1(1), 2(1) and 25 of the Convention.
Bonded labour. Magnitude of the problem. !
Asks for a national survey on bonded
labour.
Vigilance Committees. ?
Law enforcement. ?
Release and rehabilitation. ?
Child labour. ?
Prostitution and commercial sexual
exploitation. ? ! Asks for the enactment of
the draft Offences against Children Bill.



Culturally sanctioned practices involving
sexual slavery. ?

Articles 1(1), 2(1) and 25 of the Convention.
Bonded labour. Magnitude of the problem. !
Asks for a national survey on bonded
labour.
Vigilance Committees. ! Asks for measures
to ensure the functioning and effectiveness
of the committees and information on
progress hereof.
Release and rehabilitation. ! Asks for
programmes at the state level and that the
monitoring mechanisms are fully
functioning.
Law enforcement. ! Asks for measures to
strengthen law enforcement mechanisms
and asks for information numbers of
prosecutions and convictions.
Child labour. ! Asks for the full
implementation of the Child Labour
(Prohibition and Regulation) Act 1986 as
well as information in this regard. ! Asks for
the expansion of programmes under the
Eleventh Plan (2007‐12).
Prostitution and commercial sexual
exploitation. ! Asks for the adoption of the
Immoral Trafficking (Prevention) Act, 1956.
Asks for information on the Central
Advisory Committee.



Articles 1(1), 2(1) and 25 of the Convention.
Culturally sanctioned practices of child
prostitution linked to trafficking for the
purpose of commercial sexual exploitation. !
Asks for measures to abolish the devadasi
system and focus law enforcement on the
link between the devadasi system and
trafficking for commercial sexual
exploitation. ! Asks for amendment to the
legislation to bring it into conformity with
the Convention.

2011
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2012













2013











Articles 1(1), 2(1) and 25 of the Convention.
Bonded labour. Magnitude of the problem. !
Asks for a national survey on bonded
labour in cooperation with the ILO.
Vigilance Committees. ! Asks for measures
to ensure the functioning and effectiveness
of the committees and information on
progress hereof.
Release and rehabilitation. ! Encourages
efforts towards release and rehabilitation
of bonded labourers and information on
programmes.
Measures to reduce vulnerability of workers
to bondage situations. ?
Law enforcement. ?
Child labour. ! Asks for measures to
strengthen the law and enforcement
mechanisms.
Prostitution and commercial sexual
exploitation. ! Asks for the adoption of the
Immoral Trafficking (Prevention) Act, 1956.
Asks for information on the Central
Advisory Committee.
Articles 1(1), 2(1) and 25 of the Convention.
Bonded labour. Magnitude of the problem. !
Asks for a national survey on bonded
labour in cooperation with the ILO.
Vigilance Committees. ?
Release and rehabilitation. ?
Measures to reduce vulnerability of workers
to bondage situations. ?
Law enforcement. ?
Child labour. ? ! Asks for measures to
prevent children working in cotton
production in engaging in hazardous work.
Prostitution and commercial sexual
exploitation. ? ! Asks for the adoption of
the Immoral Trafficking (Prevention) Act,
1956.



Articles 1(1), 2(1) and 25 of the Convention.
Culturally sanctioned practices of child
prostitution linked to trafficking for the
purpose of commercial sexual exploitation.
?



Articles 1(1), 2(1) and 25 of the Convention.
Culturally sanctioned practices of child
prostitution linked to trafficking for the
purpose of commercial sexual exploitation.
?

2014

Elimination of discrimination
Convention No. 105
ILC
Session
2008

Observations

Direct Requests




INDIA

Article 1(a) of the Convention. Sanctions
involving compulsory labour as a
punishment for the expression of political
views or views ideologically opposed to the
established system. ?
Article 1(d). Sanctions for participating in
strikes. ! Asks for the repealing for

112

amendment of provisions of the Essential
Service Maintenance Act (1981) and the
Keral Essential Service Maintenance Act
(1993).
2009
2010





2011
2012







2013



Article 1, subparagraph a, of the
Convention. Sanctions involving
compulsory labour as a means to punish the
expression of political views or views
ideologically opposed to the established
system. ?
Article 1, subparagraph d, of the
Convention. Sanctions for participating in
strikes. ! Asks for the repealing for
amendment of provisions of the Essential
Service Maintenance Act (1981) and the
Keral Essential Service Maintenance Act
(1993).
Article 1(a) of the Convention. Sanctions
involving compulsory labour as a
punishment for the expression of political
views or views ideologically opposed to the
established system. ?
Article 1(d). Sanctions for participating in
strikes. ! Asks for the repealing for
amendment of provisions of the Essential
Service Maintenance Act (1981) and the
Keral Essential Service Maintenance Act
(1993).
Article 1(a) of the Convention. Sanctions
involving compulsory labour as a
punishment for the expression of political
views or views ideologically opposed to the
established system. ! Asks for the repealing
or amendment of the provisions under the
penal code.
Article 1(d). Sanctions for participating in
strikes. ?

2014
Convention No. 100
ILC
Session
2008

Observations






Direct Requests

Assessment of the gender pay gap. ?
Equal remuneration legislation. ?
Enforcement. ?
Objective job evaluation. ?
Cooperation with workers’ and employers’
organizations. ! Asks for cooperation with
workers' and employers' organisations to
give full effect to the Convention.
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2009
2010








2011
2012
2013










2014



Assessment of the gender remuneration
gap. ? ! Asks for studies into reasons for
wide gap.
Articles 1 and 2 of the Convention. Equal
remuneration legislation. ?
Enforcement of the legislation. ? Notes with
concern that only few violations have been
detected. ! Encourages seeking ILO's
assistance.
Article 3. Objective job evaluation.
Promoting the use of objective job
evaluation methods.

Follow‐up to the conclusions of the
Conference Committee on the Application
of Standards (International Labour
Conference, 99th Session, June 2010). ?
Article 1 of the Convention. Equal
remuneration for work of equal value.
Legislation. !Asks for the legislation to
clearly establish the right to equal
remuneration.
Assessment of the gender pay gap. ?
Enforcement. ? Notes statement of
strengthening of equal remuneration
legislation on state level. !Asks for
cooperation with workers' and employers'
organization.
Article 3. Objective job evaluation.
!Requests the necessary measures to give
effect to Article 3.
Article 1(b) of the Convention. Equal
remuneration for work of equal value.
Legislation. !Urges immediate and concrete
measures to ensure that the legislation
establishes the right to equal
remuneration.




Minimum wages. ?
Domestic workers. ?



Assessment of the gender remuneration
gap. ?
Article 2 of the Convention. Minimum
wages. ? !Asks for progress on the adoption
of the Bill on "national floor minimum
wage
Article 3. Objective job evaluation. !Asks for
steps to develop technical tools for
objective job evaluation. Reminds the
Government of the possibility of ILO
technical assistance.
Parts III to V of the report form.
Enforcement. !Urges the undertaken of
serious efforts to provide details on the
enforcement authorities to prevent and
detect violation of the Equal Remuneration
Act. !Asks for an analysis of the violations
detected.
Awareness raising. ?
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Convention No. 111
ILC
Session
2008

2009
2010

Observations



Discrimination based on social origin. ?
Equality of opportunity and treatment of
men and women. ?



Articles 1, 2 and 3 of the Convention.
Discrimination based on social origin. ?
!Asks for measures taken to ensure
enforcement of the Protection of Civil
Rights Act, 1955, and the Scheduled Castes
and Scheduled Tribes (Prevention of
Atrocities) Act, 1989. Asks for the
enforcement of the Employment of Manual
Scavengers and Construction of Dry
Latrines Act 1993.
Equality of opportunity and treatment of
women and men. ?


2011
2012
2013







2014

Direct Requests







Articles 1, 2 and 3 of the Convention.
Discrimination based on social origin. ?!
Requests additional steps to ensure the
strict enforcement of the Protection of Civil
Rights Act, 1955, and the Scheduled Castes
and Scheduled Tribes (Prevention of
Atrocities) Act, 1989.
Manual scavengers. ! Requests measures to
combat caste‐based discrimination and end
the degrading and inhumane practice of
manual scavenging by the set target date.
Equality of opportunity and treatment of
women and men. ? ! Requests the specific
measures foreseen under the 12th Five‐
Year Plan (2012–17) as well as provide the
results of the 11th plan.
Articles 1–3 of the Convention. Measures to
address discrimination based on social
origin. ?
Manual scavengers. ! Requests steps to
collect comprehensive information on the
practical application of the Prohibition of
Employment as Manual Scavengers and
their Rehabilitation Act No. 25 of 2013.
Equality of opportunity and treatment of
women and men. ?











INDIA

Article 1(1)(a) of the Convention. Sexual
harassment. ?
Article 1(1)(b). Discrimination on the basis
of HIV and AIDS. ?

Article 1(1)(a) of the Convention. Sexual
harassment. Notes with interest the
adoption of Sexual Harassment of Women
at Workplace Act. ?
Equality between men and women with
respect to vocational training. ?
Discrimination on the basis of social origin
(untouchability) – Enforcement. ! Requests
more vigorous steps to ensure strict
enforcement of the Protection and Civil
Rights Act, 1955 (PCR Act), and the
Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989 (POA
Act).
Article 1(1)(b). Discrimination on the basis
of HIV and AIDS. ?
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Annex: DWCP CPOs, their linkages to SF outcomes, and reported results (2010‐2014)
CPO
FACB

None
2010‐11 P&B
IND152‐Policy framework is
strengthened for reducing
vulnerability to bondage

India Country priority
‐
2010‐11 P&B
IND 150‐Unacceptable forms of
work progressively eliminated

Operational outcome lines (SF
outcome)
‐
2010‐11 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

FL

INDIA

Indicator links

Reported result

‐
2010‐11 P&B
15.1 Number of member States
in which constituents, with ILO
support, implement specific
policies, programmes or actions
leading to improved application of
Conventions, principles and rights
on the elimination of forced
labour

2010‐11 P&B
At the policy level, a sub‐group on
vulnerable groups, including
bonded labour, has been created
to prepare inputs into the
planning process for its 12th Five
Year National Plan.
At the operational level, a
Memorandum of Understanding
has been established in June 2011
between two states ‐ Orissa and
Andhra Pradesh ‐ to develop
mechanisms to improve inter‐
state coordination to address
bonded labour among migrant
brick‐kiln workers.
Based on a pilot experience in
Tamil Nadu, four other states ‐
Tamil Nadu, Andhra Pradesh,
Orissa and Uttar Pradesh ‐ have
developed a plan of action for
elimination of bonded labour.
Brick‐kiln workers (susceptible to
situations of bondage) have
access to welfare benefits by
inclusion under the Building and
Other Construction Workers Act.
They are also being provided
access to health services through
the Rashtriya Swasthya Bima
Yojana (RSBY) model of health
insurance. An improved model of
the recruitment system for brick‐
kiln workers focusing on
transparency through written
contracts has been developed
through consensus with
employers and workers.
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CPO
2012‐13 P&B
IND152‐Policy framework is
strengthened for reducing
vulnerability to bondage
??
India/IND152
Convention No. 29 or 105 is
ratified or the supervisory bodies
have noted with satisfaction or
interest progress in the
application of the relevant
Conventions. (From
implementation report)

India Country priority
2012‐13 P&B
IND 150‐Unacceptable forms of
work progressively eliminated

Operational outcome lines (SF
outcome)
2012‐13 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

FL

INDIA

Indicator links

Reported result

2012‐13 P&B
15.1 Number of member States
in which constituents, with ILO
support, implement specific
policies, programmes or actions
leading to improved application of
Conventions, principles and rights
on the elimination of forced
labour

2012‐13 IR
The ILO Supervisory Bodies noted
with interest India under C. 29
(2012) in relation to the following:
‐ Improved implementation of the
Bonded Labour Act, 1976 (District
level surveys on bonded labour
conducted in several states and
vigilance committees
implemented in all states).
Through the improved
implementation of the Bonded
Labour Act, for the very first time,
brick kiln workers have been
included under the Social Security
scheme (BOCW WB) and over
12,000 workers have been
registered. Nearly 2000 of them
have already received some
benefits under the scheme,
including health insurance, tool
kits, bicycles, sewing machines
and skills training. Two
Memoranda of Understanding
(MOU) have been signed by the
Ministry of Labour and 6 States
Governments, across two major
migration corridors, assigning
roles and responsibilities of
sending and receiving states of
vulnerable migrant workers. With
the signing of the MoU, following
structures are established and
plan of action prepared:
‐ Central Cell on Migrant Workers
established at National level
(MoLE).
‐ Based on migration corridors,
Inter State Coordination
Committee established for 6
states.
‐ At the State level State
Coordination Cell setup in 6
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India Country priority

Operational outcome lines (SF
outcome)

Indicator links

Reported result
states.
‐ District Facilitation Centre being
set‐up in project districts of 6
states at local level to tackle
issues of workers susceptible to
bondage under the project. ‐In 6
project states Plan of Action for
convergence of central and state
government resources to prevent
workers from slipping into
bondage developed.

FL

CL

2014‐2015 P&B
IND152‐Policy framework is
strengthened for reducing
vulnerability to bondage

2014‐2015 P&B
IND150 ‐ Unacceptable forms of
work progressively eliminated

2014‐2015 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

2014‐2015 P&B
‐

2010‐11 P&B
IND151‐ Policy framework is
strengthened for elimination of
child labour

2010‐11 P&B
IND150‐Unacceptable forms of
work progressively eliminated

2010‐11 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2012‐13 P&B
IND151‐‐ Policy framework is
strengthened for elimination of
child labour

2012‐13 P&B
IND150‐Unacceptable forms of
work progressively eliminated

2012‐13 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2010‐11 P&B
16.1 Number of member States in
which constituents, with ILO
support, take significant policy
and programme actions to
eliminated child labour in line
with ILO Conventions and
Recommendation
2012‐13 P&B
16.1 Number of member States in
which constituents, with ILO
support, take significant policy
and programme actions to
eliminated child labour in line
with ILO Conventions and
Recommendation

CL

INDIA

‐

No result reported in 2010‐11,
2012‐13 IR

The State Action Plan for the
elimination of child labour
adopted in Jharkhand. The
implementation of the Integrated
Action Plan in Orissa started in
2013. The ILO provided technical
inputs to develop state action
plans for elimination of child
labour.
The Government has
implemented a holistic
convergence‐based model for the
elimination and prevention of
child labour, including
trafficking/migration of children
for work. The Model has been
implemented by ILO and its
constituents in two districts in
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India Country priority

Operational outcome lines (SF
outcome)

Indicator links

Reported result
each of the following five States,
namely Bihar, Gujarat, Jharkhand,
Madhya Pradesh, and Odisha. The
ILO, through its USDOL‐funded
project, provided financial and
technical advisory services and
implemented the technical
cooperation project to promote
the strategy for a convergence‐
based approach on the
elimination of child labour.

CL

Discrimination

Discrimination

Discrimination

2014‐2015 P&B
IND151‐‐ Policy framework is
strengthened for elimination of
child labour

2014‐2015 P&B
IND150‐Unacceptable forms of
work progressively eliminated

2014‐2015 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2010‐11 P&B
IND128‐ Enhanced capacities of
the constituents to
develop/implement policy, legal
and other measures to eliminated
discrimination at work

2010‐11 P&B
IDN125 – Social protection
progressively extended, particular
in the context of informalization

2010‐11 P&B
Outcome 17‐ Discrimination at
work: Discrimination in
employment and occupation is
eliminated

2012‐13 P&B
IND128‐ Enhanced capacities of
the constituents to
develop/implement policy, legal
and other measures to eliminated
discrimination at work

2012‐13 P&B
IDN125 – Social protection
progressively extended, particular
in the context of informalization

2012‐13 P&B
Outcome 17‐ Discrimination at
work: Discrimination in
employment and occupation is
eliminated

2014‐2015 P&B
IND128‐ Enhanced capacities of
the constituents to
develop/implement policy, legal
and other measures to eliminated
discrimination at work

2014‐2015 P&B
IDN125 – Social protection
progressively extended, particular
in the context of informalization

2014‐2015 P&B
Outcome 17‐ Discrimination at
work: Discrimination in
employment and occupation is
eliminated

INDIA

2014‐2015 P&B

2010‐11 P&B
17.1 Number of member States
in which constituents, with ILO
support, implement specific laws,
policies, programmes or actions,
leading to improved application of
ILO Conventions, principles and
rights on non‐discrimination
2012‐13 P&B
17.1 Number of member States
in which constituents, with ILO
support, implement specific laws,
policies, programmes or actions,
leading to improved application of
ILO Conventions, principles and
rights on non‐discrimination
2014‐2015 P&B
17.1 Number of member States
in which constituents, with ILO
support, implement specific laws,
policies, programmes or actions,
leading to improved application of
ILO Conventions, principles and
rights on non‐discrimination

Result reported in 2010‐11 IR
under Outcome 8: HIV/AIDS.
No result reported in 2010‐11 IR

Result reported in 2012‐13 IR
under Outcome 8: HIV/AIDS.
No result reported in 2012‐13 IR
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Annex: DWCP CPOs, their linkages to SF outcomes, and reported results (2008‐2009)
CL 2008‐2009

Immediate outcome
Immediate outcome 1b.1‐
Increase constituent and
development partner capacity to
develop or implement policies or
measures focused on reducing
child labour

Indicator
Indicator (i): Number of cases in
which constituents or
development partners apply ILO
products, toolkits, guidelines or
methodologies to take measures
that are included in the Global
Monitoring Plan of the
International Programme on the
Elimination of Child Labour (IPEC)
Indicator (ii): Number of member
States that, with ILO technical
assistance or support, take at
least 2 measures that are
consistent with the principal
characteristics of time‐bound
programmes

Result
IR 2008‐2009, para. 52
■ In India, increased capacity to eliminate the worst forms of child labour through the integration of ILO–
IPEC guidelines, toolkits and knowledge products into their programmes demonstrated.
■ India incorporated key ILO messages in its major campaign on the elimination of child labour. Government
of Gujarat developed and implemented State Action Plan for Elimination of Child Labour.

IR 2008‐2009, para. 54
Legal change: Updated list of hazardous occupations has become official.
■ In India, legal framework adapted in India to the international standards, including the definition of a list of
hazardous occupations for children.
In India, child labour concerns, considering the special situation of the girl child, were included in relevant
development, social and anti‐poverty policies and programmes.
■ Credible and comprehensive child labour monitoring and reporting mechanisms were established.
■ Mainstreaming: Finalized protocol on migration and trafficking of child labourers for exploitation.
Government of Uttar Pradesh introduced a conditional cash transfer scheme under which child workers
below 14 years of age, one of whose parents has died or is suffering from chronic disease or a disability, are
entitled to financial assistance to complete five years of schooling.
■ Monitoring systems: Tamil Nadu and Maharashtra have begun

No other results for FPRW outcomes were reported for the period 2008-2009.
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Annex: Activities in line with global action plan
Lead implementing unit(s) / Focal
point(s)

Outcomes and General Activities

Implementation Status as at 13 Jan 2014

I. Internal coherence
1. FPRW are mainstreamed in the ILO’s strategies and activities
(ii) Integrate FPRW as enabling conditions in relevant technical activities. All
(iii) Integrate FPRW in DWCPs
Region

India DWCP 2014‐17 includes FPRW as a priority
II. Standards‐related action

2. Enhanced awareness of FPRW leads to new ratifications and better
implementation.
(vii) Include awareness‐raising activities in technical cooperation
projects.

3. Reporting procedures are optimized and ratification is promoted.
(iii) Continue to promote ratification and improved implementation
through technical assistance activities.

3. In‐depth knowledge base on FPRW is created.
(iii) As part of the ILO‐wide research agenda, conduct research on
effective policies concerning FPRW.
Undertake research to document the impact of public policies for FPRW

All

(i) Ratification campaigns on Core Labour Standards ongoing; TC projects on Child
Labour, Bonded Labour and Promotion of Equality and Decent Work (Manual Scavenging
component) during 2012‐13 raised awareness on Core Labour Standsrs;
(ii) new TC project to prevent trafficking 2013‐17.
(iii) Implementation of Forced Labour Conventions promoted under Bonded Labour TC
Project (2011‐13). (iv) Capacity building activities for second‐line trade union and youth
leaders of central trade unions on Core Labour Standards to effectively get involved in
the ratification campaign;
(v) training on supervisory mechanisms to trade unions.
(vi) capacity building workshops for employers' organizations and officials from Labour
Department in States on prevention and addressing workplace sexual harassment issues.
Trade Unions' joint‐campaign supported by the ILO to raise the awareness on the sexual
harassment issues at the workplace and the new legislation "The Sexual Harassment at
Workplace (Prevention, Prohibition and Redressal) Act, 2013" in eight states Uttar
pradesh, Haryana, West Bengal, Madhya Pradesh Kerala, Gujarat, Tamil Nadu and
Rajasthan.

NORMES
Promotion of Core Labour Standards ratification campaign extended to six more states in
India (Andhra Pradesh, Maharashtra, Uttar Pradesh, West Bengal, Bihar, Assam,
GOVERNANCE (DECLARATION, IPEC,
Meghalaya and Arunachal Pradesh)
LAB/ADMIN, DIALOGUE)
ACTRAV
WORKQUALITY (GENDER)
SECTOR
Turin Centre
Region
III. Research, statistics and knowledge‐base
All
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Outcomes and General Activities

Lead implementing unit(s) / Focal
point(s)

Implementation Status as at 13 Jan 2014

(para 17).
IV. Technical advisory services, capacity building and technical cooperation
2. Capacity of member States to implement FPRW is strengthened.
(iv) Strengthen the capacity of member States to advocate for the
Region
•
SARRC level meeting on CL Organized in May 2013.
inclusion of FPRW as part of the contribution of decent work to the post‐
•
Asian meeting of trade unions on ratification campaign in Sept. 2013.
•
Inter‐State Coordination in India promoted to address issues related to
2015 UN development agenda.
vulnerable workers susceptible to bondage.
•
Migrant Cell established in the Ministry of Labour and Employment,
Government of India.
•
Capacity Building activities on better implementation of C.100 and C. 111 and
the national legislation Equal Remuneration Act, 1976.
•
Assessment of the implementation of Equal Remuneration Act 1976 in Tamil
Nadu and Maharashtra (ongoing).
•
Prepared of a Comprehensive Guide and trained tripartite constituents on
prevention and address of sexual harassment issues at workplace.
•
Facilitated Trade Unions Consultations to provide inputs into the United
Nations' National Consultation on the Recommendations for the Post‐2015
Development Agenda.
•
Trade Unions included as a constituency for these consultations.
•
A Trade Union Representative was supported by the UN to participate in the
Open Working Group on Inclusive Growth organized at New York (25‐27
November 2013)
3. National enforcement mechanisms are strengthened.
Provide support for establishing and strengthening tripartite social
All
Contribution in the technical discussion in preparation of a new Legislation "The
dialogue institutions and mechanisms.
Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013"
adopted by the Parliament in September 2013. Tripartite approach used to prevent
vulnerability to bondage in India.
V. Capacity of social partners
1. Social partners are better able to promote FPRW.
Identifying, documenting and sharing good practice with respect to the
All
Good practice on Child Labour interventions in 5 States. Emerging good practices shared
promotion and enforcement of the fundamental principles and rights at
and adopted by 6 project states to prevent vulnerability to bondage in India.
work.
Building networks of focal points on fundamental principles and rights at All
Central Trade Union Organizations establish joint trade union platforms both at National
work at national level and fostering coordinated action and experience‐
and State Levels to effectively implement FPRW and promote Core Labour Standards
sharing.
ratification campaign. Nodal Officers appointed in 6 states under the LC to address
issues related to bonded labour and migrant workers. Networking promoted amongst 6
project states (Uttar Pradesh, Jharkhand, Odisha, Chattisgarh, Andhra Pradesh and
Bihar).
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Annex V.

Country case study: Indonesia

I. Introduction and FPRW background
Indonesia has been a member of the ILO since 1950. Located in the Southeast Asia region,
the country is the fourth most populous globally. It is economically diverse and dynamic,
gradually undergoing structural transformation from an agriculture to service based economy.
Politically and socially, Indonesia has undergone dramatic change in the past 15 years.
Political transition towards a more democratic system started in the late 1990's. Fundamental
changes occurred concurrently in the labour market and its regulation. A major labour law
reform programme, supported by the ILO as a FPRW Declaration initiative, culminated in a
series of new laws and regulations being adopted in the first years of the new millennium,
including new manpower, trade union, and industrial relations disputes settlement acts. A
significant portion of the active population – estimated at about 60% in 2010 – is occupied in
the informal economy. Youth unemployment is significant, although literacy and schooling
rates are relatively high.98
Employers' and workers' organizations play a significant role in shaping policy and
developments in areas related to FPRW. From a monopoly trade union situation prior to
1998, by the end of 2005 there were 32 eligible union federations and 58 eligible national
non-federated unions, covering 11,467 companies. There are three main trade union
confederations,99 and some 3 million members, giving a union density rate of around 11%.
There is one employers' association, APINDO, with about 4.5 per cent of registered
companies being members.100
Indonesia had ratified 4 of the 8 fundamental conventions at the time of the adoption of the
1998 Declaration. It ratified Conventions Nos. 105, 111, 138 and 182 between June 1999
and March 2000. This made Indonesia the first country in Asia to have ratified all
fundamental labour conventions.

98

See International Labour Organisation, Decent Work Country Profile: Indonesia (Geneva: International
Labour Organization, 2011). Also http://data.worldbank.org/topic/education concerning education.
99
Konfederasi Serikat Buruh Sejahtera Indonesia (KSBSI - the Indonesian Prosperity Trade Union
Confederation); Konfederasi Serikat Pekerja Indonesia (KSPI – Confederation of Indonesian Trade Unions) and
Konfederasi Serikat Pekerja Seluruh Indonesia (KSPSI - Confederation of All-Indonesian Trade
Unions).KSBSI, KSPI and KSPSI.
100
Organisation. p. 66.
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Key Facts and Figures
Population (m)
248.2 (2012)
Real GDP Growth
5.9% (2008‐12)
GDP Per head ($US at PPP)
4,850 (2012)
Employment to Population Ratio
62.7% (2011)
Overall Participation Rate
67.5% (2011)
Male Participation Rate
86.3% (2011)
Female Participation Rate
53.3% (2011)
Population Below Absolute Poverty
11.7% (2012 est.)
Total Net Enrolment Primary Education
98.4% (2008‐9)
Total Adult Literacy Rate
93% (2005‐8)
Sources: Economic Intelligence Unit. World Bank. ILO: Key Indicators of the
Labour Market database. United Nations Statistics Division

87

98
81

29

Fundamental Conventions ratified
105
100
111
Priority Conventions ratified
129
144

138

182
122

8 Technical Conventions ratified

II. ILO activities in support of each FPRW
The ILO has implemented numerous technical cooperation projects and provided technical
assistance in connection with FPRW in Indonesia during the period under review. Several
currently operational projects linked to global outcomes 14, 15, 16, and 17 are subject area or
thematic extensions of earlier TC projects or TA; others are global and/or regional projects.
These are discussed under the appropriate headings below.
Other technical cooperation projects and technical assistance – not linked to Outcomes 14,
15, 16, and 17 – include elements that support the realization or respect of FPRW but figure
in CPOs linked to other global outcomes. These include:


Tripartite Action for the Protection and Promotion of the Rights of Migrant Workers in
the ASEAN Region (ASEAN TRIANGLE Project) Linked to Outcome 7 via CPO IDN 102,
this Project aims to significantly reduce the exploitation of labour migrants in the region
through increased legal and safe migration and improved labour protection.



Employment-intensive Growth for Indonesia: Job Opportunities for Young Women and
Men (JOY) (ended April 2010). The project aimed to contribute to poverty reduction and
the creation of income earning opportunities, especially for young women and men in
Indonesia, through complementary national policies and local initiatives that lead to more
employment-intensive economic growth.



Education and Skills Training for Youth Employment in Indonesia (EAST). Linked to
Outcome 1 and having ended in December 2010, EAST aimed (a) at improving
employability and capacity for entrepreneurship among young women and men through
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improved access to high quality, relevant educational and training opportunities, and (b)
at contributing to the elimination of child labour.


Combating Forced Labour and Trafficking of Indonesian Migrant Workers. Linked to
Outcome 7, and having ended in December 2011, this Project addressed the needs, rights
and concerns of Indonesian migrant workers throughout the migration cycle. The project
also focused in particular on domestic workers, who are among the most vulnerable to
forced labour and trafficking.



Human Trafficking, Protection of Domestic Workers and Gender Capacity Building
(ended 2009). This RBSA funded Project aimed to increase tripartite organizations and
other development organizations commitment to promote gender equality at work,
prevent human trafficking, and protect domestic workers from labour exploitation.



Better Work Indonesia, which aims to improve working conditions and productivity in
targeted employment-intensive sectors by improving compliance with international core
labour standards and Indonesian labour law. In tandem, the project promotes productivity
and competitiveness of enterprises linked to the Indonesian global supply chain. BWI is
linked to Outcome 13 via CPO IDN 803. BWI has leveraged its favourable operational
circumstances (credibility, technical capacity and resources, market position, in-country
presence, etc.) in supporting results relevant to outcomes 14, 15, 16 and 17. They are
discussed below under the relevant Outcomes.



Sustaining Competitive and Responsible Enterprises (SCORE) Project (Phase I and II)
The development objective of SCORE is that SMEs are more sustainable through being
cleaner, more productive and competitive and provide more sustainable and decent
employment. An important component of enterprise support focuses on worker
cooperation and enterprise communication; from 2014 non-discrimination will have a
heightened priority in enterprise support.



Mainstreaming Tripartism across the Netherlands/ILO Cooperation Programme (NICP)
and Product Development for Employers’ and Workers’ Organizations (ended Dec.
2010) The project aimed to strengthen tripartism and social dialogue. Evaluated



Country and global programmes respond effectively to HIV and AIDS in the world of
work including social protection coverage in informal sector. This was a global project
supporting country level initiatives in Indonesia among others. The project was linked to
global outcome 8 via CPO IND104, and results occurring with project support were
reported in the 2010-11 Implementation Report.

There have been two DWCP – from 2006-2010 and from 2012-2015 – in effect during the
period under review.
The 2006-2010 DWCP had 3 priorities with 7 outcomes in all; 6 of the 7 outcomes
implicated actions supporting FPRW.101 The 2006-10 DWCP is noteworthy for its very
101

The DWCP was evaluated in 2009. Michael Hendricks, Craig Russon, and Leya Cattleya, Independent
Evaluation of the Ilo's Decent Work Country Programme for Indonesia: 2006-2009 (Geneva: International
Labour Office, 2009).
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direct statement acknowledging the role of the ILO supervisory bodies in identifying gaps in
realization of FPRW rights.102
"The ILO’s Declaration on Fundamental Principles and Right at Work stimulates efforts by Member
States to ensure social progress goes hand‐in‐hand with economic progress and development through:
‐ Freedom of association and the recognition of the right to collective bargaining;
‐ The elimination of all forms of forced or compulsory labour;
‐ The effective abolition of child labour; and
‐ The elimination of discrimination in respect of employment and occupation.
Indonesia has ratified all fundamental ILO Conventions covered by the Declaration, allowing the
comments from the ILO’s supervisory bodies to be used as a basis for addressing legislative or
implementation challenges regarding these Conventions."

The ILO's technical FPRW work in Indonesia was assessed in an Office supported study in
2007.103 An evaluation was made of the 2006-10 DWCP, which found, inter alia, good
alignment between global outcomes and country outcomes.
In addition to the reports of strategic objective achievement occurring under Outcomes 14,
15, 16, and 17, which are discussed in sections on those Outcomes below, developments in
Indonesia with ILO support were counted on several scores in the 2010-11 Implementation
Report:


Under the HIV/AIDs related Outcome 8, where it was reported as one of a number of
member States where tripartite constituents, with ILO support, take significant action
to implement HIV/AIDS programmes at workplaces.104



Under the employers' and workers' organizations support Outcomes 10 and 11.



Under outcome 12 as a one of a number of member States that, with ILO support,
strengthened the machinery for collective bargaining and labour disputes settlement,
in line with international labour standards, and in consultation with the social
partners.105



Under outcome 13 as one of a number of member States in which constituents, with
ILO support, take significant action for a specific sector to advance the Decent Work
Agenda.106

Between the period 1987 to present, Indonesia has figured 3 times as a case of satisfaction by
the CEACR, involving Convention No. 98 in 2001 and Convention No. 182 in 2007, where

102

Indonesia DWCP 2006-10, p. 13.
Colin Fenwick and Thomas Kring, Rights at Work: An Assessment of the Declaration's Technical
Cooperation in Selected Countries (Geneva: International Labour Office, 2007).
104
The world of work responds effectively to the HIV/AIDS epidemic. Indicated 8.2.
105
Tripartism and strengthened labour market governance contribute to effective social dialogue and sound
industrial relations.
106
A sector-specific approach to decent work is applied.
103
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Committee noted "with satisfaction that the Indonesian House of Representatives has passed
the long-awaited Act on human trafficking."107

A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
Indonesia has ratified both Conventions Nos. 87 and 98.
2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 50 comments on core conventions between 2008 and present.108
CEACR comments on core FACB conventions, Report 2008-2014

C87
Report Year
2008
2009
2010
2011
2012
2013
2014
Total

DR
x

C98
OBS

DR
x

x

OB
x
x

x
x

x
x

4

2

x

1

3

The CEACR has reminded the Government repeatedly in recent years of the possibility of
availing itself of technical assistance in connection with identified issues in connection with
the application of Conventions Nos. 87 and 98.
Comments made most recently in 2013 dealt with allegations of excessive violence used in practice by
police in controlling demonstrations in strike situations; the potential arbitrary use of legal provisions
prohibiting "instigation" and "unpleasant acts" against trade unionists; the need to legislate in respect
of the existing right of civil servants to organize; regulations affecting the right to strike, including an
obligation to give written notice of the ending time of a strike; disproportionate sanctions for failure to
notify public authorities of changes in union by‐laws and overseas financial support.
Comments made most recently in 2012 on Convention No. 98 invited the Government to make full use
of ILO technical assistance in regard to allegations of un‐remedied instances of anti‐union
discrimination, i.e. to amend legislation in order to ensure comprehensive projection against acts of
anti‐union discrimination in order to provide training for the authorities competent to deal with cases
107

Search in NORMLEX for "satisfaction" and Indonesia. Cases of satisfaction are registered by the CEACR
only in cases where they have raised a question implementation of a ratified convention, and that matter is
resolved to their satisfaction. It has no automatic relation to technical cooperation or assistance by the Office.
108
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now.
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of anti‐union discrimination and employer interference. CFA case no. 2737, currently in follow‐up
status, cited in the CEACR's suggestion of technical assistance.

3. How the DWCP addresses FPRW gaps
Neither the 2006-10 DWCP nor the 2012-15 DWCP specifically address gaps identified by
the CEACR. Both however include country priorities that enable activities that may address
the identified gaps.
4. DW strategies, country programme outcomes and results
The DWCP 2006-2010 included:
Priority C: Social Dialogue for Economic Growth & Principles and Rights at Work
Outcome 1. Application of labour laws and practices fully in line with fundamental principles and
rights at work, including through strengthened labour administration.
PROGRAMME STRATEGY:
a) Support sound and harmonious industrial relations system, including effective machinery
for collective bargaining and dispute settlement.
b) Improve knowledge and understanding of relevant laws, regulations and practices
c) Capacity building in labour administration at national and local levels, particularly in
employment services and labour inspection.
Performance indicator
Targets
(i) Progress towards labour law
(a) All implementing regulations drafted and
reform
adopted
(ii) Measures to improve labour
(a) Effective mediation and bipartite
administration system at national
cooperation result in a 30% drop in the
level developed and implemented
number of registered IR disputes that reach
the Labour Court system
(b) Dispute settlement institutions are
operationalized by trained personnel and
make decisions justly with specific reference
to ILO core conventions
(c) Integrated employment services and
modern labour inspection systems
developed in line with ILO recommendation.
Outcome 2. Employers and unions through bipartite cooperation achieve results on labour market
flexibility and job security.
PROGRAMME STRATEGY:
(a) Strengthen the institutional capacity of employers’ and workers’ organisations in relation
to socioeconomic changes affecting the world of work (i.e. employment and labour market
policies in Indonesia).
(b) Improve tripartite consultative mechanisms for dialogue on labour and social policy
issues through technical assistance on labour market flexibility and job security issues
Performance indicator
Targets
(i) Employers’ and workers’ organisations
(a) Provincial and district level
provide improved and new services to
structures see increase in membership
their members, and extend the
and develop resources and workplans
representation of their organisation
for service expansion.
(ii) Employers’ and workers’ organisations
a) Consensus on labour market
participate in labour and employment
flexibility and job security
policy development, at national and/or
implemented through regulations and
local levels, through bipartite and
tripartite agreement
tripartite dialogue
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The DWCP 2012-2015 includes:
Priority B: Sound industrial relations in the context of effective employment governance
Outcome 2: Tripartite constituents effectively engage in social dialogue to apply labour regulations
and international labour standards.
Indicator: Number of action plans prepared by the Government, workers and employers’
organizations on the fundamental principles and rights at work
Indicator: Number of tripartite agreements for guidance of the implementation of
employment contracts produced by the tripartite constituents in line with the ILO
recommendation 198 on employment relations
Indicator: Number of plans that reach consensus on respective roles of minimum wage
fixing machinery and collective bargaining, in the context of a comprehensive wage policy
reform with ILO technical assistance
Outcome 3: Strengthened institutional capacity of employers and workers’ organizations to
contribute to sound industrial relations according to their respective mandates and responsibilities
Indicator: Number of new or upgraded technical services that employers’ and workers’
organizations conduct to their members using ILO knowledge products or ILO training
contents
Indicator: Number of new or improved Bipartite Cooperation Institutions (LSK Bipartite) at
the enterprise level Number of Collective Labour Agreements at enterprise level with
facilitation training by ILO with workers and employers
Indicator: Number of new or improved enterprise‐level bipartite grievance mechanisms to
prevent and settle disputes effectively

These priorities and outcomes deal with realization of FACB rights per se in an indirect
manner; the focus is on the use of rights and the results of that use. Some phrases imply that
FACB rights are fully realized and the focus is placed on the results of social dialogue
process. In others the idea of improving realization of FACB is approached through the
window of social dialogue. All these are characteristically pragmatic and valid.
The CPO for the 2012-13 Biennium is directly aligned with global outcome 14.109
IDN 154 The application of ILO Conventions Nos. 87 and 98 are strengthened in Economic Processing
Zones through capacity building of employers, workers and the Government.
Description Despite the increase of the number of unions in Indonesia, union leaders identifies that
collective bargaining process needs substantial improvements. Not only the number of collective
bargaining agreements is at a low rate, but many of those are limited in quality. Further, freedom of
association is also a concern, especially with the current development of the forms of working
relationship, including in the export processing zones. With ILO's support, capacity of both workers
and employers in understanding and implementing the principle of freedom of association and
collective bargaining to be reinforced. ILO technical assistance in 2012 – 2013 for this area will focus
on support to the employers’ and workers’ organizations to strengthen their capacities to fully
implementing the freedom of association and collective bargaining especially in the export processing
zones.
Milestones and major outputs
Expected milestones: 1. Developed national plan through global diagnostic tool 2. Improved
understanding of employers and workers their rights and responsibilities with respect to freedom of
association and collective bargaining especially in the export processing zones
109

IDN154. This CPO also describes work under the SIDA project.
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Major outputs to be realized include: 1. In‐depth consultation with government and social partners
in development and application of global diagnostic tools 2. Technical assistance to support the
development of a national action plan that responds to the findings of the diagnostic tool 3. Conduct
initial follow up actions to the national action through capacity building and/or awareness raising 4.
strengthen the understanding of workers and employers, including Government employers, of the
right to freedom of association and collective bargaining, especially for the application in the export
processing zones (The above expected milestones and outputs are provisional and thus subject to
changes.)

The 2012-13 Implementation Report reports an Indonesian outcome in respect of Outcome
14.
Outcome 14: The right to freedom of association and collective bargaining is widely known and exercised
Indicator ‐ 14.2. Number of member States that, with ILO support, take significant
action to introduce freedom of association and the right to collective bargaining in
EPZs.
Country programme outcome
Result achieved
ILO contribution
Indonesia/IDN154
The conduct of the diagnostic
ILO has carried out Freedom of
The application of ILO Conventions survey has already largely
Association Diagnostic survey in
Nos. 87 and 98 are strengthened in enhanced awareness of FACB
Garment and apparel sector in the
Economic Processing Zones
principles in EPZs. Tripartite
EPZ area in the province of Jakarta,
through capacity building of
agreement on the programme and Banten and West Java. National
plan of action was elaborated by
employers, workers and the
strategy for policy‐making and
awareness‐raising on freedom of
the social partners in October and
Government.
association discussed in October
awareness‐raising and capacity
2013, the elaboration of national
building exercises have begun.
action plan and the
implementation of an awareness‐
raising strategy.

5. Projects
The following projects are linked to Outcome 14.


Freedom of Association and Collective Bargaining Rights in the Export, Rural and
Domestic Sectors (SIDA project) where the ILO is providing support through global
products to numerous countries including Indonesia.



Programme on promotion of sound industrial relations through strengthening the
capacity of workers' and employers' organizations for social dialogue where the ILO
has received financial support from mid-2013 to mid-2014 to help the Indonesian
constituents follow through their plan of action for improving industrial relations.
These funds are linked to Outcome 12.

The ILO ran an important freedom of association TC programme in the early 2000's,
Promoting and realising freedom of association and collective bargaining by building trust
and capacity in industrial relations systems. The experience is well documented110 and
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Susannah Palmer and Carmelo C. Noriel (ed.), Freedom of Association and Collective Bargaining:
Indonesian Experience 2003-2008 (Jakarta: International Labour Office, 2009).
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evaluated.111 The ILO office in Jakarta also supported study of freedom of association and
collective bargaining practices in Indonesia prior to the project.112 The evaluation of the
project was favourable (see below), and is noted here as it could be seen as model or
comparator with subsequent supports.
"The Project was well designed to assist its target beneficiary groups to respond to the challenges that
would be posed by the new legislative and industrial relations environments, in particular because of
the consultative design process. Moreover it was widely acknowledged that the Project closely
followed the observed and stated needs of its partners, and that the CTA had made continuous and
vigorous efforts to connect with and to complement other projects and work in its field of activity."

The recent global SIDA project conducted a FACB diagnostic process Indonesia in June/July
2012 with "the purpose of gathering information on the law and on the practice of freedom of
association and collective bargaining rights in the [textile, garment and footwear] sector, as
the basis of a national plan of action to be developed by the tripartite constituents with ILO
support."113 A diagnostic report was prepared, distributed in about May 2013, and made the
basis of a meeting in October 2013 at which a plan of action was developed and endorsed. A
tripartite meeting on the action plan was held in March 2014, amid continuing disputes
between the parties on the system of minimum wage fixing and its relation to collective
bargaining practices, matters not specifically mentioned in the National Plan of Action 20132015. Technical specialist support was provided from the DWT in Bangkok with project
resources and from Geneva with resources linked to development of the ACI related to wage
fixing methods. Continued work on the highly relevant wage fixing and collective
bargaining system will continue with support from the Norwegians sourced locally.114
Better Work Indonesia has leveraged its generally favourable operational circumstances
(credibility, technical capacity and resources, market position, in-country presence, etc.) in
working on making supporting results relevant to outcome 14. BWI facilitated enterprise
consents giving the SIDA access to factories that were the basis for its diagnostic mission.
BWI gains close understanding of the practical operation of laws,115 enabling it to support
ILO technical units in supporting Indonesian constituents.
In May 2012, DWT/CO–Bangkok held in Indonesia a one-week training of judges of the
Industrial Relations Court, apparently in response to a CEACR suggestion.116 In October
2010, the DWT–Bangkok standards specialists conducted a three-day training on improved
111

Centre for Employment and Labour Relations Law, Ilo/USA Declaration Project Indonesia: Promoting and
Realising Freedom of Association and Collective Bargaininig by Building Trust and Capacity in Industrial
Relations Systems (Geneva: International Labour Office, 2007).
112
Patrick Quinn, Freedom of Association and Collective Bargaining: A Study of the Indonesian Experience
1998-2003 (Jakarta: International Labour Office, 2003).
113
Details of the diagnostic process are discussed in the main part of this evaluation. See also the project
description in Michele Gonzalez Arroyo, Promoting Freedom of Association and Collective Bargaining Rights
in the Rural and Export Processing Sectors: August 2009-December 2011, Independent Final Evaluation
Report (2012). This evaluation was of the first phase of the project; work in Indonesia was conducted in its
second phase.
114
The CPOs indication that "the above expected milestones and outputs are provisional and thus subject to
changes" is appropriate.
115
http://betterwork.org/indonesia/?p=2955 (accessed 15 March 2014).
116
2013 Information on standards related activities (para. 102). KSP search for year May 2012-2014 did not
show up mission report.
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use of international labour standards in domestic law with Industrial Relations Court judges
from Indonesia.117
6. ILO activities with the UN agencies
None observed.
7. Challenges faced by the ILO
The industrial relations situation and climate in Indonesia is an evolving one. Keeping pace
with requests for technical assistance in terms of mustering both human and financial
resources to provide support to deliver in a timely fashion is challenging. In recent years the
Country Office has responded to calls for support in connection with nation wide protest and
strike activity, called in connection with governmental minimum wage setting activities.
Collective bargaining practices are weak, making minimum wages the de facto normal
wage.118 As a result, mass protest action targets government, affecting employers' operations.
Real collective bargaining, could resolve the problem if were accepted by the parties as the
solution. Historical reliance upon minimum wage setting, a low level of confidence between
the parties, and weak capacity, challenge the Office in being called upon to provide quick
solutions that would end strikes and yield acceptable results for all parties. Supports have
been provided during the period under review through technical assistance to the employers'
and workers' organizations and the opportunity given by resources available to the global
SIDA project. The Country Office has been able to rally resources locally, to continue work
on the action plan developed by that project, as its funding has ended in April 2014.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
Indonesia has ratified both Conventions Nos. 29 and 105.
2. Gaps and developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 16 comments on core forced labour conventions between 2008
and present.119

117

2012 Information on standards related activities, para. 102.
Palmer and (ed.). p. 9.
119
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now.
118
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Table 6: CEACR comments on core forced labour conventions, Report 2008-2014

C29
DR
2008
2009
2010
2011
2012
2013
2014
Total

0

C105
OBS
x
x

DR
x
x

OB
x
x

x
x

x
x

x
x

4

4

4

The focus is on law enforcement in the CEACR most recent comments on application of
Convention No. 29; adequate legal provisions appear to be in place.120 The Convention
requires "really adequate" penalties and strict enforcement and the CEACR asked for
information on this relative to trafficking. The CEACR cited the work of UN human rights
treaty bodies.121 Trafficking and migration are the focus of the comments.
In contrast, the CEACR focuses on the amendment of laws in applying Convention No.
105.122 The problem is that in two identified situations compulsory labour is a punishment
for expressing views opposed to the established political, social or economic system. Recent
Indonesian Constitutional Court rulings side with application of the Convention in respect of
one of these situations,123 and the government has told the CEACR that –
The Committee notes the Government’s statement that "it is in the process of amending the Criminal
Code, and that these amendments have been included as a priority in the National Legislation
Programme 2010–14, to be addressed by the House of Representatives. The Government states that it
will take the Committee’s comments into consideration during the formulation of this draft."

Application of these provisions was discussed in the 2008 CAS.124 The use of these or
similar – particularly vague – provisions against trade unionists was a concern expressed by
the workers' group. The CEACR has since been following developments in the light of the
CAS conclusions.

120

CEACR report published 2013.
" The Committee notes that the Committee on the Elimination of Discrimination against Women (CEDAW),
in its concluding observations of 27 July 2012, expressed concern at the gaps in the enforcement of Law No.
21/2007 and on the low number of persons convicted and punished for trafficking (CEDAW/C/IDN/CO/6-7,
paragraph 29)."
122
CEACR report published 2013.
123
The offending provision says that imposes forced labour in convictions of a "person who publicly gives
expression to feelings of hostility, hatred or contempt against the Government (section 154 of the Penal Code)
or who disseminates, openly demonstrates or puts up a writing containing such feelings, with the intent to give
publicity to the contents or to enhance the publicity thereof (section 155)." CEACR comment.
124
ILC CAS 97th Session (2008), available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:2556340 (accessed
19 February 2014). CFA Case No. 2737
121
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In the other situation, where forced labour can be imposed in connection with disseminating
Communist ideology,125 the government has told the CEACR that the law cannot be amended
because the Communist Party of Indonesia has been dissolved, inter alia.126
The CEACR raised a third point concerning legal provisions, asking for further information
on its application in practice.127
3. How the DWCP addresses FPRW gaps
The 2006-2010 DWCP sets a strategy of support to implementation of the National Plan of
Action of Child Labour, which includes trafficking in children, and mentions trafficking
relative to projects on migration. Performance indicators are set in respect of trafficking as a
worst form of child labour. No outcomes or indicators are set in respect of trafficking
occurring in the context of migration.
The 2012-2015 DWCP does not mention forced labour, trafficking or CEACR comments.
ILO migrant worker projects acknowledge weaknesses in law enforcement, but activities to
address these issues work with "capacity and skills development of government agencies for
improving protection and services for migrant workers and their families,"128 and not
developing police and other enforcement entities' capacity to apprehend and "really sanction"
traffickers.
Labour law reform that might include amendments figured as a performance indicator in the
2006-10 DWCP – as seen at page 129 – but not at all in the 2012-15 DWCP. The problem
identified by the CEACR in connection with C. 105 is nevertheless located in the Criminal
Law, not the usual area for ILO law reform supports.

125

The CEACR says that "under section 107(a), (d) and (e) of Law No. 27 of 1999 on the Revision of the
Criminal Code (in relation to crimes against state security), sentences of imprisonment may be imposed upon
any person who disseminates or develops the teachings of “Communism/Marxism–Leninism” orally, in writing
or through any media, or establishes an organization based on such teachings, or establishes relations with such
an organization, with a view to replacing Pancasila as the State’s foundation."
126
According to the CEACR, "the Government confirmed that any person who jeopardizes national stability
may be punished with a sentence of imprisonment, which involves the obligation to work. The Committee
expressed the hope that Law No. 27 of 1999 would be amended in the near future. …" and noted "the
Government’s statement that Law No. 27 of 1999 cannot be amended due to the mandate stated in Law No.
I/MPR/2003, on the status of legislative provisions. Section 2 of Law No. I/MPR/2003 states that Decree No.
XXV/MPRS/1966 (which relates to the dissolution of the Communist Party of Indonesia, the prohibition of the
Indonesian Communist Party and the prohibition of activities to disseminate and develop a Communist/Marxist–
Leninist ideology or doctrine) shall remain valid, and shall be enforced with fairness and respect for the law."
CEACR comment.
127
The CEACR "noted that Law No. 9/1998 on freedom of expression in public imposes certain restrictions on
the expression of ideas in public during public gatherings, demonstrations, parades, etc., and that sections 15, 16
and 17 of the Law provide for the enforcement of those restrictions with penal sanctions 'in accordance with the
applicable legislation'." The Committee requests the Government to provide information on the application in
practice of sections 15, 16 and 17 of Law No. 9/1998, including the number and nature of offences, particularly
relating to the cases where sentences of imprisonment have been imposed, in its next report.
128
Anna Piekkala, Combating Forced Labour and Trafficking of Indonesia Migrant Workers, (Mid-Term)
Evaluation Report 2011 (2011). p. 31, 36; Mike Freeman, Combating Forced Labour and Trafficking of
Indonesian Migrnt Workers, Phase Ii (Ins/0802/Nad), Independent Evaluation Report: End of Project
Evaluation (2012).
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4. DW strategies, country programme outcomes and results
Forced labour occurring in the context of migration for employment is, and has clearly been,
the area of concern for Indonesians and the ILO locally in the past years, including those
under review here. This is clearly reflected in DWCPs.
The 2006-2010 DWCP included:
Priority A: Stopping Exploitation at Work
Outcome 2. Improved labour migration management for better protection of Indonesian migrant workers,
especially migrant domestic workers.
PROGRAMME STRATEGY:
(a) Advisory and other support on law and policy development relating to labour migration at national and
regional level.
(b) Support for tripartite initiatives on the effective protection of Indonesian migrant workers, and the
promotion of migrant workers rights.
Performance indicators
Targets
(i) Laws and/or policies developed on the human
(a) Local governments and relevant stakeholders in
rights and labour protection of migrant workers at
20 provinces implement new migrant worker
the national and local level
protection programmes, sensitive to the needs and
conditions of women migrant workers
(b) New National Agency for Placement and
Protection of Migrant Workers is fully operational
according to Presidential Instruction 6/2006
(ii) The ILO constituents and relevant stakeholders
(c) A minimum of 2 cross‐border trade union
are utilizing the ILO Multilateral Framework on
networks to address the labour rights of Indonesian
migrant workers established between the trade
Labour Migration in relation to measures on
unions in Indonesia and the destination countries
migration management and the protection of
(d) Para‐legal, pre‐departure and helpdesk services
Indonesian migrant workers, both in Indonesia and
are available through trade unions and other
abroad.
organizations
(e) Over 400 consular officials and labour attaches
trained to provide appropriate services on protecting
migrant workers and internal as well as independent
monitoring of performance of officials indicate
improvement

The 2008-09 Implementation Report reports an outcome in Indonesia.
Immediate outcome 1a.1: Increase member State capacity to develop policies or practices reflecting
fundamental principles and rights at work
Indicator (ii): Number of member States that apply ILO products, tools or
guidelines to develop new, or modify existing, laws, policies, poverty reduction
frameworks, national development frameworks, or practices focused on forced
labour
Result
ILO contribution
Indonesia set up mechanism to monitor forced labour Compiled international best practices and guidelines
in sending communities, notably through National
on protection of migrant workers in sending and
Authority for the Placement and Protection of
receiving communities, for use in training and
awareness‐raising activities with Government and
Indonesian Overseas Workers, National Women’s
non‐governmental organizations (NGOs).
Empowerment Committee and Provincial
Government of East Nusa Tenggara.
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The 2012-2015 DWCP included:
Priority C. Social protection for all
Outcome 4. Enhanced policy, institutional framework and programme implementation for
empowerment and protection for Indonesian migrant and domestic workers.
Indicator: Number of monitoring activities are organized by the concerned constituents,
with ILO’s support, on migrant workers placement and protection.
Indicator: Number of strategies developed by the concerned constituents to promote and
integrate standards from the ILO convention 189 on decent work for domestic workers and
recommendation on social protection floor.

There is no current CPO directly linked to global outcome 15.
The priorities and outcomes in these management plans reflect the view that technical
cooperation and assistance supporting realization of the elimination of forced labour would
occur through action benefiting migrant workers.
5. Projects
Current technical cooperation projects having forced labour implications are linked to
Outcome 7, not Outcome 15.
6. ILO resources
The phenomena of patchwork financing is not new; it was observed in the independent
evaluation Phase I of the Combatting Forced Labour and Trafficking of Indonesian Migrant
Workers project.129
7. ILO activities with the UN and other international agencies
The TRIANGLE project works closely in support of ASEAN in supporting countries to
implement the 2007 ASEAN Declaration on the Protection and Promotion of the Rights of
Migrant Workers (Cebu Declaration).
8. Challenges faced by the ILO
All of these points were raised in the Decent Work Country Profile.130
The Office's 10 year engagement in protecting Indonesian migrant workers from exploitation,
including forced labour, is notably summarized in a recent publication.131
For ten years, the ILO, along with its government and non‐government counterparts, has worked to
combat discrimination and exploitation of Indonesian migrant workers, both in Indonesia and
destination countries, with a specific focus on domestic workers. The ILO has pursued the objective of
promoting empowerment and protection for migrant workers by building partnerships with a broad
range of stakeholders including government ministries, trade unions, migrant and domestic workers
organizations and other civil society organizations in Indonesia as well as in destination countries. A
range of work, implemented through several projects, has been undertaken by the ILO to support the
Government’s efforts to strengthen the protection of migrant workers and combat forced labour and
trafficking.
129

Steven Schmidt, Independent End-of-Project Evaluation Report: Ilo Project Combating Forced Labour and
Trafficking of Indonesian Migrant Workers (Ins/06/M10/nor) (2008). p.17.
130
Organisation., p. 37.
131
International Labour Office, "Ten Years of Work on Labour Migration in Indonesia," (2012).
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Five technical cooperation projects are named in the publication.132 The independent
evaluator of the second of these projects, running from 2006 to 2008, observed that "donors
are traditionally not interested in providing funding for normative tasks" and went on to note
that the situation of migrant work becoming "a major source of development for local
communities and the nation as a whole" would enable the ILO to access a broader range of
donors with.133
A project ending just before the A final evaluation was made in 2012 of the project
Combating Forced Labour and Trafficking of Indonesia Migrant Workers (INS/08/02/NAD),
covering activities in Indonesia as well as Malaysia, Singapore and Hong Kong.134

C. Elimination of child labour (Outcome 16)
1. Ratifications
Indonesia has ratified both Conventions Nos. 138 and 182.
2. Gaps and developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 50 comments on core conventions between 2008 and present.135
Table 7: CEACR comments on core child labour conventions, Report 2008-2014

C138
2008
2009
2010
2011
2012
2013
2014
Total

DR
x

C182
OBS
x
x

DR
x
x

OB
x
x

x

x

x

x

x

x

x

2

4

4

4

In 2013, the CEACR used information from an evaluation of an IPEC project to urge the
government to strengthen law enforcement and adopt a draft act for the protection of
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Mobilising Action for the Protecting of Domestic Workers from Forced Labour and Trafficking in Southeast
Asia (2004-2006); Combatting Forced Labour and Trafficking of Indonesian Migrant Workers (Phase I: 20062008), (Phase II: 2008-2010), (Phase III: 2010-2012); and Tripartite Action to Protect Migrants in the ASEAN
Region from Labour Exploitation (ASEAN TRIANGLE Project).
133
Schmidt. p. 7, para.13.
134
International Labour Office, Independent Final Evaluation Report of Project: Combating Forced Labour
and Trafficking of Indonesian Migrant Workers, Phase Ii (Ins/08/02/Nad) (Jakarta: International Labour Office,
2012). A mid-term self-evaluation was also conducted. International Labour Office, Midterm Evaluation
Report 2011: Combating Forced Labour and Trafficking of Indonesia Migrant Workers (Ins/08/02/Nad)
(Jakarta: International Labour Organization, 2011).
135
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now.
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domestic workers, including children domestic workers.136 The CEACR did not note that the
evaluation had observed that "seven proposals for new legislation were made concerning
specific forms or aspects of child labour compared to two that were targeted" as part of the
IPEC project.137 The CEACR asked for better prosecution and sanctioning under antitrafficking legislation, for "sufficiently effective and dissuasive penalties" for persons
engaging children in hazardous work, as well as for the government to continue providing
information on several topics.138 Numerous matters were also taken up in a direct request to
the government.139 Also in 2013, the CEACR asked for legislation to cover children working
"outside of an employment relationship", this being where most children in fact work.140
This is a matter that has been brought up at least since the beginning of the period under
consideration in this evaluation. The CEACR also noted information from the government
on collaboration with the IPEC project in piloting activities on child domestic work,
concluding that the government had "first referred to the draft Act on the Protection of
Domestic Workers in 2008" and "urge[d] the Government to take the necessary measures to
ensure that this Act is adopted in the near future."
In 2008, the CEACR "note[d] with satisfaction that the Indonesian House of Representatives
has passed the long-awaited Act on human trafficking."141
A Decent Work Country Profile for Indonesia was published in 2011. Its summary
assessment concluded that –
"notable progress has been achieved in Indonesia during the period from 1997 to 2010 as
demonstrated by increased school enrolment and attendance rates, as well as a decline in child labour.
However, comprehensive or reliable data are not available to fully assess the situation in terms of
hazardous child labour, worst forms of child labour and forced labour. Regardless, it is clear that
further efforts are required in order to fully eliminate these abhorrent forms of work.
Indonesia’s commitment to eliminate child labour and combat trafficking in persons, especially women
and children, is apparent in the national legislation and in many Government regulations as well as
plans of action (see Legal Framework Indicators 9 and 10). However, these measures face many
challenges due to poverty, low access of children to further education, parents’ perceptions of the
importance of education for their children, as well as labour demand dynamics.
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CEACR Observation C182, 2013.
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3076116 (assessed
17 March 2014).
137
Philip Boyle and Santi Kusumaningrum, Project of Support to the Indonesian Time-Bound Programme of the
Elimination of the Worst Forms of Child Labour – Phase Ii (Ins/07/03/USA): An Indepednet Final Evaluation
by a Team of External Consultants (2011)., p. 20, para. 55.
138
This was in respect of application of both Conventions Nos. 138 and 182.
139
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3076113
(assessed 17 March 2014).
140
CEACR Observation C138, 2013.
141
It does not appear that this was a result of TC or TA, based on a review of IPEC project evaluations.
Clarence Shubert, Lamtiur Tampubolon, and Antiani Arna, Combating the Worst Forms of Child Labour in
Indonesia. Supporting the Time Bound Programme for the Elimiination of the Worst Forms of Child Labour in
Indonesia (Ins/05/P50/USA): An Independent Final Evaluation by a Team of External Consultants (2008). p. 4;
Despite it being recommended that the next phase "work with GOI to resolve remaining conflicts in law
pertaining to children involved in prostitution and drug trafficking, and to draft a decree to encourage local
government to place Action Committees under a Commission for Protection of Children, it does not appear that
this was done. Boyle and Kusumaningrum. p. 27
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It is highly important to strongly advocate for the Ministry of Education to develop effective policy
strategies to keep children in school and to inform society and parents that providing children with
education fulfils one of children’s basic needs. Empowering parents to obtain resources in order to
provide education for their children is an effective measure to combat child labour.
The law needs to be strongly re‐enforced, especially regarding the recruitment of children in economic
activities. The Government should develop effective monitoring systems to prevent child labour,
forced labour and trafficking of women and children."142

3. How the DWCP addresses FPRW gaps
As seen below, the two DWCPs within the period under review have outcomes directly target
the elimination of child labour. Their relation in practice to the specific gaps raised by the
ILO supervisory bodies is somewhat limited in that neither the DWCP nor the CPOs are
framed in terms of the gaps. The IPEC national project coordinator in Jakarta is aware of the
function of the CEACR; the MoMT sometimes asks for IPEC assistance in formulating
responses to the CEACR comments.143
4. DW strategies, country programme outcomes and results
The DWCP 2006-2010 included:
Priority A Stopping Exploitation at Work
Outcome 1. Effective progress on the implementation of the Indonesia National Plan of Action on the
Worst Forms of Child Labour.
PROGRAMME STRATEGY:
a) Support to the implementation of the National Plan of Action, with specific programmes relating to
trafficking, child prostitution, children used in the drug trade, and child labour in dangerous and hazardous
occupations such as mining, fishing and agriculture.
b) Advisory and other technical support on the implementation of the two child labour Conventions.
Performance indicators
Targets
(i) Incidence of child labour is reduced
(a) Child Labour Survey in 2008 reports reduction of
(ii) ILO constituents and stakeholders apply tools and worst forms of child labour incidences by 25% (over
2005)
methodologies developed under the Time‐Bound
Programme in the implementation of the NPA on the (b) ILO constituents and stakeholders in over 20 new’
districts design and implement new initiatives to
Worst Forms of Child Labour
withdraw and prevent girls and boy from the worst
forms of child labour

The 2008-9 Implementation Reports records an outcome for Indonesia.
Immediate outcome 1b.1: Increase constituent and development partner capacity to develop or implement
policies or measures focused
on reducing child labour
Indicator (ii): Number of member States that, with ILO technical assistance or
support, take at least 2 measures that are consistent with the principal
characteristics of time‐bound programmes
Result
Indonesia was one of twenty‐four member States to formulate worst forms of child labour‐specific policies and
programmes that took into account the special situation of the girl child and set time‐bound targets.
Indonesia was one of twenty‐five member States to adapt their legal framework to the international
142
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standards, including the definition of a list of hazardous occupations for children.
Result
ILO contribution
Legal change: West Java endorsed a district
Provided comments and technical advice on drafting
regulation on prevention of trafficking in women and
of regulation.
children. North Sumatra endorsed a district
regulation on elimination of the worst forms of child
labour.
Result
ILO contribution
Setting time‐bound targets: Central Java launched
Provided technical advice and support during the
provincial action plan on elimination of the worst
development process.
forms of child labour. Minister of Home Affairs issued
guideline on establishment of regional action
committees, development of regional action plans
and community empowerment to eliminate the worst
forms of child labour.

The 2010-11 Implementation report records an outcome for Indonesia.144 The tabular
presentation of the global indicators is followed by a narrative of the outcome.
Outcome 16: Child labour is eliminated, with priority given to the worst forms
Result
Details
Indonesia
16.1. One of a number of member States in which
constituents, with ILO support, take significant policy
and programme actions to eliminate child labour in
line with ILO Conventions and Recommendations
Result
Details
Indonesia
16.2 One of a number of member States in which
constituents, with ILO support, take action to adopt or
modify their legislation or reinforce their knowledge
base on child labour
Combating child labour in Indonesia
Problem addressed According to Statistics Indonesia (February 2010), at least 4 million of the 58.8
million Indonesian children aged 5 to 17 are in employment and, of those, at least 1.7 million are
considered child labourers.
Government policy In 2001 the Government of Indonesia established a National Action Committee on
the Elimination of the Worst Forms of Child Labour. The Committee prepared a National Action Plan
that identified the need “to prevent and eliminate the worst forms of child labour through a three‐
phase programme over 20 years”. The Government has since strengthened the legal framework on
child labour and child exploitation, including through a new labour law framework, a new law on
trafficking and a child protection law. The Government has expanded access to education, especially in
rural areas, reducing the costs of education to poor families, including through conditional cash
transfers.
Results achieved Since 2009, the Government has allocated 20 per cent of its national budget to
education. In 2010, it provided assistance to 2.3 million poor students from the elementary to
university levels. The national budget allocation was further increased in 2011 to reach 2.7 million
poor students. A government‐implemented conditional cash transfer programme, called Program
Keluarga Harapan (Family Hope Programme), has been operational since 2007. By end of 2011, it
covered some 1,116,000 households. The Government plans to make it a national‐scale programme in
144
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2012. The Government has allocated more than US$6.6 million and withdrawn more than 10,000
children from hazardous work, including street children. Its target for 2012 is to provide US$10 million
to withdraw almost 15,000 children from hazardous work.
ILO action The ILO provided support and guidance to the tripartite National Action Committee and the
tripartite constituents. This included: building the capacity of the tripartite constituents to address
child labour through specialized training (such as labour inspection, child labour monitoring, and data
collection and analysis, to effectively participate in and shape the conditional cash transfer
programme); training and advice to plantation owners (palm oil, rubber and tobacco) on appropriate
OSH practices to improve the working conditions of children above the minimum age of employment;
training of instructors of government vocational training centres; conducting seminars and workshops
to develop guidelines on child labour reporting for provincial and city/district governments, to support
the Ministry of Home Affairs’ initiative in the National Action Plan. Partnerships
The ILO works closely with the Government of Indonesia, social partners, and local government
authorities. The programme benefited from funding from the Government of the United States and
from the Government of the Netherlands.

The DWCP 2012-2015 included:
Priority C. Social protection for all
Outcome: Effective implementation of the National Action Plan for the Elimination of the Worst
Forms of Child Labour.
Indicator: Roadmap for the elimination of child labour is prepared with ILO’s input
Incidence of child labour is reduced
Indicator: Number of constituents and relevant national partners apply education tools and
methodologies developed by the ILO at national/provincial/ district level

The 2012-13 Implementation Report records outcomes for Indonesia.
Outcome 16: Child labour is eliminated, with priority being given to the worst forms
Indicator 16.1: Number of member States in which constituents, with ILO support,
take significant policy and programme actions to eliminate child labour in line with
ILO Conventions and Recommendations.
Country programme outcome
Result achieved
ILO contribution
Indonesia/IDN 101 "Enabling
In 2012, the Ministry of Manpower The ILO provided support to
environment for effective
and Transmigration (MoMT)
MOMT in strengthening its training
implementation of the National
revised the training program for its program and structure and in
providing training (as the trainer.)
Action Plan for the elimination of
social workers. The related
the Worst Forms."
Modules now include guidance on and provided support to MOSA in
reviewing social workers' capacity
various forms of child labour
and advocacy future training
including street children. The
revised manuals are used by
program, and in liaising with the
MoMT and the Ministry of Social
3rd party training provider in
Affairs to train social workers who
developing program structure for
will work with child labour under
vocational and life skill training for
the Penarikan Pekerja Anak untuk
street children
mendukung Program Keluarga
Harapan (PPA PKH) programme
and the Program Kesejahteraan
Sosial Anak (PKSA) programme.
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5. Projects
The ILO has a 20-year history of technical cooperation support on child labour in
Indonesia.145
In 1992 the Government of Indonesia signed a memorandum of understanding (MoU) to
implement the ILO's IPEC. Awareness raising and capacity building were major thrusts of
ILO/IPEC cooperation from 1992 to 1996, when IPEC's Design, Management and Evaluation
training was introduced to Indonesian stakeholders. Accessible education was a
complementary strategy during the period. From 1997 a sector-based approach was used,
and in 1998 the ILO supported the development of an NGO network for the elimination of
child labour (JARAK), which continues in operation today. IPEC projects operated in fishing
and footwear sectors, and in 2001 a project to tackle child trafficking for commercial sex
exploitation was started.
In 1999, Indonesia ratified Convention No. 138 and in 2000 was the first country in Asia to
ratify Convention No. 182. The following a National Action Committee (NAC) was
established to develop the organizational and policy structure necessary to implement the
Convention. In 2002 the NAC produced a National Plan of Action (NPA) on the Elimination
of the Worst Forms of Child Labour within 20 years. The first phase of the NPA was
implemented from 2002 to 2007. ILO/IPEC supported the implementation of this first action
phase with funding by the United States Department of Labor (USDOL), Phase I support
project (TBP I) ran from 2004 to 2007.146
The National Plan of Action entered its second phase in 2008 running to 2013. It was assisted
by a second support project funded by USDOL and implemented by IPEC. The Phase 2
support project (TBP II) began on September 30, 2007 and ended formally in September
2011.
The following projects are or were linked to Outcome 16.


Project of Support to the Indonesia Time Bound Programme on the Elimination of the
Worst Forms of Child Labour – Phase II (ended 2011) The project aims to support
the Indonesian government in the prevention and elimination of the worst forms of
child labour in Indonesia.



Mobilization and Capacity Building of Teachers’ Trade Union and Wider Trade
Unions in Combating Child Labour in Indonesia (ended 2011) To mobilize and train
Teachers' Trade Union (PGRI) officials, its members and other trade unionist to take
actions to eliminate and prevent child labour.

145

The following draws from International Labour Office in Indonesia, "Eliminating Child Labour in Indonesia:
20 Years of Support," (2012); International Programme for the Elimination of Child Labour, Project of Support
to the Indonesian Time-Bound Programme of the Elimination of the Worst Forms of Child Labour - Phase Ii
(Ins/07/03/USA): An Independent Final Evaluation by a Team of External Consultants (Geneva: International
Labour Organization, 2011).
146
International Programme for the Elimination of Child Labour, Combating the Worst Forms of Child Labour
in Indonesia. Supporting the Time Bound Programme for the Elimination of the Worst Forms of Child Labour
in Indonesia (Ins/05/P50/USA): An Independent Final Evaluation by a Team of External Consultants (2008).
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PROMOTE: Decent Work for Domestic Workers to End Child Domestic Work where
the ILO The Project aims to reduce child domestic workers significantly by building
institutional capacities of domestic worker organizations to promote decent work for
domestic workers effectively.



Combating Child Labour through Education where the ILO aims to strengthen the
policy level linkages between work on child labour and education, leading to action
which will improve the opportunities for those in or vulnerable to child labour to
benefit from education.

IPEC has had a major programme supporting the national time bound programme in
Indonesia, the Project of Support to the Indonesia Time Bound Programme on the
Elimination of the Worst Forms of Child Labour – Phase II. The project is closed and
evaluated.147
Decent Work for Domestic Workers to End Child Domestic Work is a US DoL funded
project that aims to reduce child domestic workers significantly by building institutional
capacities of domestic worker organizations to promote decent work for domestic workers
effectively. It is funded through 2016.148
6. ILO activities with the UN agencies
The DWCP is aligned with the Indonesian version of the UNDAF, the
7. Challenges faced by the ILO
CEACR comments made. A National Action Plan for the elimination of the worst forms of
child labour is in place, and has been sited in both the most relevant DWCPs.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
Indonesia has ratified both Conventions Nos. 100 and 111.
2. Gaps and developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 14 comments on core elimination of discrimination conventions
between 2008 and present.149

147

Labour, Project of Support to the Indonesian Time-Bound Programme of the Elimination of the Worst Forms
of Child Labour - Phase Ii (Ins/07/03/USA): An Independent Final Evaluation by a Team of External
Consultants
148
Ms Arum Ratnawati is the CTA. She was also the CTA of the Project of Support to the Indonesia Time
Bound Programme on the Elimination of the Worst Forms of Child Labour – Phase II, which ended in
December 2011.
149
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now.
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Table 8: CEACR comments on core elimination of discrimination conventions, Report 2008-2014

C100
2008
2009
2010
2011
2012
2013
2014
Total

C111

DR
x

OBS
x

DR
x

OB
x

x
x

x
x

x
x

x
x

3

x
4

3

x
4

Having had ratified both Conventions Nos. 100 and 111, gaps in the principle of elimination
of discrimination as reflected in these Conventions and understood by the CEACR can be
found in the most recent comments of that supervisory body.
The CEACR reminded the Government repeatedly in recent years of the possibility of
availing itself of technical assistance in connection with identified issues in connection with
the application of Conventions Nos. 100150 and 111.151
The CEACR in its 2014 observation on Convention No. 100 hoped that the National EEO Task Force
would be instrumental in achieving real progress in attaining the Convention’s objective, and asked the
Government to provide information on its activities undertaken to formulate, promote and implement
programmes aimed at reducing the gender pay gap and improving women’s participation in a wider
range of jobs at all levels. It also asked the Government to provide information on the educational and
capacity‐building activities undertaken for relevant government officials, workers and employers and
their organizations on the principle of the Convention, and on their impact on effectively addressing
discrimination in remuneration and achieving equal remuneration for men and women for work of
equal value. It askes as well that the Government continue to collect and provide statistics on the
distribution of men and women in the various economic sectors and occupations, and their
corresponding earning levels, in the public and private sectors. The CEACR also observed, as it had for
many years, that existing anti‐discrimination legislation did not include the concept of equal pay for
work of equal value, and hoped that action would soon be taken to resolve this gap. Other gaps were
also identified.152
In its 2014 Observation on Convention No. 111, the CEACR noted that ILO technical assistance had
helped the Government to take steps to revitalize the EEO Task Force including through the adoption
of Decree No. 184 of 2013 of the MoMT.153 A tripartite Steering and Advisory Team of the Task Force is
to provide guidance and direction with a view to formulating programmes and activities on EEO at the
national level, and provide input to the ministries and institutions as a basis for policy decisions on
EEO. The CEACR went on to address itself to equal opportunity between men and women and asked
the Government to indicate the specific measures taken, in cooperation with the social partners, to
address occupational sex segregation and skills segregation, and to promote women’s access to a
wider range of vocational training courses and occupations, including those traditionally reserved for

150

In comments made in 2014.
In comments made in 2008 and 2014.
152
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3150538
(accessed 14 March 2014).
153
The Decree is on the Establishment of a National Task Force on EEO, mandating it to promote and conduct
the EEO programme in coordination with the respective ministries, and employers’ and workers’ organizations.
151
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men, and provide information on the results achieved; statistical data was requested and additional
comments made.154

3. How the DWCP addresses FPRW gaps
The 2011 Decent Work Country Profile for Indonesia summarized in the area of equal
opportunity and treatment in employment, saying –
"some progress has been achieved during the period from 1996 to 2010, as indicated by the rising
share of women in occupations such as legislators, senior officials and corporate managers, as well as
by the falling gender wage gap among regular employees. However, significant challenges remain,
including expanding education and employment opportunities for women and disabled persons,
ensuring equal pay for work of equal value and enhancing protection for overseas migrant workers, in
particular women engaged in domestic work. To this end, legal regulations have been issued, but more
efforts are needed in order to ensure effective implementation and enforcement."155

The DWCPs mainstream "gender across all interventions and programmes, in line with the
equality priorities of the Government of Indonesia, the UN system, and the ILO, including
the design and implementation of gender-specific interventions based on gender-sensitive
analysis."156
The inactivity of the equal opportunity institution identified by the CEACR was specifically
addressed in the 2012-15 DWCP.
4. DW strategies, country programme outcomes and results
The 2006-2010 DWCP did not include a priority or outcomes that directly addressing
elimination of discrimination.
The DWCP 2012-2015 included:
Priority C. Social protection for all
Outcome 2: Barriers to employment and decent work are addressed, particularly gender gaps and
for person with disabilities.
Indicator: Number of national and local employment policy measures or programmes are
developed and implemented by the constituents and social partners to promote substantive
equality between men and women, and for persons with disabilities
Indicator: Establishment of tripartite and inter‐ministerial equal employment opportunity
task force is established and operational

Actual outcomes were reported for the P&B period 2012-13, seen below.
Outcome 17: Discrimination in employment and occupation is eliminated. (2012‐13)
Indicator ‐ 17.1. Number of member States in which constituents, with ILO support,
implement specific laws, policies, programmes or actions, leading to improved
application of Conventions, principles and rights on non‐discrimination.
Country programme outcome
Result achieved
ILO contribution
Indonesia/IDN105
Awareness‐raising sessions on the
‐ The ILO through the TC project
154

http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3150534
(accessed 14 March 2014).
155
Organisation., p. 51.
156
DWCP 2006-10, p. 15. See also DWCP 1012-15, p. 10.
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Barriers to employment and
decent work are addressed,
particularly for women and
persons with disabilities.

rights of persons with disabilities
and employment inclusion were
held by the Ministry of Manpower
and Transmigration (MoMT) at the
beginning of 2013 in Jakarta,
Batam and East Java. The Minister
requested the Director Generals of
the Ministry to produce more
creative and innovative
programmes and activities to
empower and encourage
placement for workers with
disabilities in the formal and
informal sectors, and to take
action for more effective
monitoring on companies’
compliance with the regulations
on hiring persons with disabilities.

PROPEL Indonesia has increased
awareness on disability inclusion
and built capacity of government
officials. In this framework, the ILO
has continuously given technical
assistance to MoMT on disability
and employment and facilitated
discussions and meetings with
Disabled People Organizations
(DPOs) and other stakeholders.

5. Projects
With ILO technical assistance, Indonesia launched its Equal Opportunity Guidelines in
2005.157 Since 2005, the ILO has a workplace HIV/AIDS Workplace Education Project.
The following projects are linked to Outcome 17.

157



HIV and AIDS Workplace Education Project (ended 2008) The main objective of the
project is to contribute to the reduction of employment-related discrimination against
people living with or affected by HIV and AIDS and the reduction of HIV and AIDS
risk behaviours among targeted workers.



Improving Access to Entrepreneurship and Business Management for People Living
with HIV and AIDS (PLWHA) (ended Dec. 2008) The two immediate objectives of
this project are to improve the livelihoods of PLWHA and their families by improving
access to entrepreneurship and business start-up training and to improve the
entrepreneurship and business management capabilities of PLWHA by enabling them
to identify business opportunities and start a business.



HIV and AIDS and Indonesian Migrant Workers Project (ended Dec. 2008 Joint
UNAIDS/ILO Project) The main objective of the project is to contribute to the
prevention of HIV and AIDS and the reduction of its adverse consequences on social,
labour and economic development by addressing HIV and AIDS prevention among
migrant workers.



Promoting Rights of People with Disabilities in Indonesia (UN Partnership to
Promote the Rights of Persons with Disabilities - UNPRPD) The Project aims to have
advanced policies adopted on rights of people with disabilities promoted through
stronger disability institutions and improved disability data collection.

Fenwick and Kring., p. 20.
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Promoting Rights and Opportunities for People with Disabilities in Employment
through Legislation (PROPEL – Indonesia) Better work and employment
opportunities created for men and women with disabilities, through the creation of an
enabling legal and policy environment, the promotion of skills development
opportunities and measures to eliminate discrimination.



Gender Mainstreaming in the ILO Norway Partnership Agreement (GMP) The
Project aims to create decent work and achieve women’s economic empowerment and
gender equality in employment and occupation. UNDER EVALUATION

There have been numerous TC and TA interventions dealing with gender equality,
discrimination on the basis of HIV/AIDS, equality for disabled persons, as well as
discriminatory practices in the workplace more generally.158 There also appear to be TC that
specifically target gender issues within a world of work subject area, such as social security.
Employment opportunities for women – Homework in global supply chains (DWP Priority
C, Outcome 2)
The MAMPU - Access to Employment and Decent Work for Women Project| works to
increase decent work opportunities for women focusing on home based work, where women
predominate. The project has both operational and policy components. The CTA has served
as a type of equality focal point in the Jakarta Office, used as a human resource with other
resources, such as the SPA facility described above, to work toward FPRW results.
Equality promotion body – RBSA support connected with ILS supervision159 (2012-15
DWP Priority C, Outcome 2)
Since Indonesia was identified by the CEACR as encountering difficulties in implementing
Conventions Nos. 100 and 111, it was selected to participate in the time-bound, SPA-funded
programme to address these identified implementation gaps.
In this context, the Ministry of Labour and Transmigration (MoMT) requested in September
2012 assistance from the Office in re-invigorating an equal employment opportunity (EEO)
task force to address discriminatory practices in the workplace. MOMT had had an interest
in doing this for several years, but resources had not been available. Individual consultations
with the MOMT and the social partners on the EEO task force started in November 2012,
followed by ILO technical assistance covering a range of activities in 2013. The MAMPU
project, working as it does with equality issues, helped facilitate; Geneva-based NORMES
staff provided the actual assistance.
The technical assistance activities aimed at providing assistance and support to the MOMT
and employers’ and workers’ organizations through the development and strengthening of
158

In the context of the last, the Ministry of Labour and Transmigration (MOMT) requested in September 2012
assistance from the Office in establishing an effective equal employment opportunity (EEO) task force to
address discriminatory practices in the workplace in Indonesia. Individual consultations with the MOMT and
the social partners on the EEO task force started in November 2012, followed by ILO technical assistance
covering a range of activities in 2013.
159
The following was reporting in the 2014 Standards Related Activities document.
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institutions, in particular the revitalization of the EEO task force, to address the
implementation gaps of Conventions Nos. 100 and 111. Specific actions have focused on:


the establishment of an equal opportunity body (mandate and functions);



the development of an action plan to be implemented by the EEO task force;



capacity building of the task force members, and support, where needed, to legislative
gap analysis and guidance for implementation.

The support will provide important feedback to national policy processes for EEO
programme refinement, capacity enhancement and replication in other provinces.
The main results/products of the technical assistance are:


a series of individual consultations on EEO with potential members of the EEO task
force were held between November 2012 and March 2013;



a two-day tripartite consultations workshop was held in April 2013 for 35 government
officials, employer representatives and worker representatives to achieve common
understanding on key concepts and principles regarding non-discrimination and
equality and on the mandate and structure of the equality body;



the MOMT issued Ministerial Decree No. 184 of 1 July 2013 establishing the new
EEO task force consisting of a Tripartite Steering Committee, a Technical Advisory
Committee and a secretariat;



a capacity-building workshop will be held from 17 to 19 September 2013 for the
members of the Technical Advisory Committee, as well as selected representatives
from the trade unions and APINDO (35 participants). As a result of this workshop it
is expected that the members will have enhanced knowledge and skills to identify and
address discrimination and equality issues in employment and occupation in
Indonesia and have agreed on the task force vision and workplan to be implemented
over the next two years with timeline and identification of resources;



the “Equal Pay: An introductory guide to Convention No. 100” is being translated
into Bahasa Indonesia for purposes of capacity-building activities on Convention No.
100;



comparative research on equality structures, including national action plans, is being
undertaken for purposes of providing guidance to the EEO task force on mandate,
structure and strategies adopted (first draft will be submitted on 11 September 2013).

Assistance to the EEO task force on finalization and implementation of the workplan,
including development and dissemination of relevant tools and guidance on equality in
employment and occupation and equal pay (this may change depending on outcome of
capacity building).
Disabled workers rights (2012-15 DWP Priority C, Outcome 2)
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The TCP entitled Promoting Rights of People with Disabilities in Indonesia aims to have
policies adopted on rights of people with disabilities promoted through stronger disability
institutions and improved disability data collection. This project is part of a UN Partnership
to Promote the Rights of Persons with Disabilities – UNPRPD, and funded through that
facility.160. It's actions are mixed with the PROPEL – Promoting Rights and Opportunities
for People with Disabilities in Employment through Legislation – project, which is a global
TC activity funded by Irish Aid.161 PROPEL has just started its second phase.
An evaluation team member met with law faculty members who had prepared and tested a
first-of-its-kind law school curriculum on the rights of disabled workers. This work was done
with PROPEL. It is foreseen that activities will be undertaken in the second phase of the
course to upscale use of the materials and its formal incorporation in required curriculum of
Indonesian legal education. The project has also engaged with national journalists, following
a strategy of awareness raising and attitude change through the work of media professionals.
PROPEL collaborates with BWI, which is working to promote its members' compliance with
the legal requirement for enterprises with over 100 employees to have at least 1% of its
workforce comprised of disabled persons. No BWI enterprise meets the quota obligation.
This gives rise to a compliance gap in assessment reviews, that motivates remedial action.
BWI's engagement has helped expose challenges in meeting the quota. These include
employers' limited understanding of the meaning of a disabled person, limited knowledge of
where qualified disabled persons are to be found, limited opportunities for training disabled
persons, and out-dated registration of disabled persons, making it difficult to find disabled
persons – qualified or not. This information has informed the two ILO projects, enabling
them to look with partners to develop solutions.
The global project was favourably evaluated in October 2013.162 It does not general present
itself as a FPRW promotion tool, although it is linked to Outcome 17.
This technical cooperation on the rights of disabled persons appears to have been taken up in
the context of Indonesia's signing of the United Nations Convention on the Rights of Persons
with Disabilities in 2007 and ratification in 2011. Indonesia has not ratified the ILO's
Vocational Rehabilitation (Disabled Persons) Convention, 1983 (No. 159). Donor support
has actively been sought by the Country Office for further work designed to consolidate and
build upon this earlier work.
HIV/AIDS based discrimination (2012-15 DWP Priority C, Outcome 4)
Technical cooperation in this domain has origins in ILO work benefiting migrants, where
sensitization materials were among project outputs. Migrants for employment are obliged to
screen for HIV infection; positive results had led to both denial of a visa for employment
migration and discrimination at home in Indonesia. Activities have evolved to currently

160

http://mptf.undp.org/factsheet/project/00084090?bar_metric=agency (accessed 19 March 2014).
Also involving Azerbaijan, Botswana, China, Ethiopia, Viet Nam, and Zambia.
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Evaluation summary available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_234122.pdf (accessed 12 March 2014).
161
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promote and extend VCT@work, and support to implement the National AIDS Strategy and
Action Plan (2010-2014).
CPOs have existed to "scale up workplace HIV policies and programs targeting marginalized
workers" in 2011-12 biennium, and for "integrating HIV policies and programmes for women
and men workers" in the 2013-14 biennium. Both link to outcome 8 uniquely. There is no
reference to FPRW, although action against discrimination is clear from the face of both.
6. ILO activities with the UN agencies
UNAIDS pays for the ILO staff person and much of activities. The global ILO PROPEL
project works nationally in the joint UN programme with UNESCO and UNPRPD.
The CO monitors supervision by UN treaty bodies and the Universal Periodic Review
process. The Government's report makes no mention to FPRW; the rights of children are
discussed extensively including references to actions plan undertaken with ILO assistance but
without reference to that fact. The secretariats' report references ILO supervisory work
extensively.
7. Challenges faced by the ILO
Some issues related to this category of FPRW touch on sensitive policy areas. These include
the situation of indigenous people. Numerous UN supervisory bodes, as well as the ILO's
have suggested that Convention No. 169 be considered for ratification and, of course,
implementation.163

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
The following findings respond to questions established in the inception report for this
evaluation.

A. Relevance
i.
ILO strategy and action responds to priorities and needs expressed by its
constituents globally and nationally.
Technical cooperation and assistance in the area of FACB are highly relevant to the needs
expressed by the social partners. The formulation of the DWCP and CPOs, with their focus
on the exercise of rights in industrial relations, reflects this. In this context, the challenge is
finding the type of intervention that will help move the country to industrial relation solutions
that are mutually acceptable to the parties, while at the same time reflecting greater
realization of fundamental rights as such.
ii.
ILO strategy and action addresses identified gaps in the realization of FPRW
globally and nationally.

163
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Results of regular supervision of ratified core Conventions is not systematically fed into the
provision of technical assistance or cooperation such that they can address identified gaps.
Requirements imposed by proper project management limit possibilities in some instances.

B. Effectiveness
i.
ILO strategy and actions have achieved their stated objectives and expected
results needed to address identified gaps in the realization of FPRW.
In the area of FACB, intangible factors are required to resolve completely the challenges
found in industrial relations in this large and complex country. There is no evidence to
suggest that recent Office interventions have been ineffective in moving matters through
building capacity; they simply have not provided full resolution the parties want. Yet it can
never be known whether capacity building events that may seem puny or naive on their face
can be the event that opens a crack in the previously blocked path to significant industrial
relations progress.
Evaluations, reputation, and Office communications acknowledge the effect of TC and TA in
improving FPRW in the categories of elimination of forced and child labour, and
discrimination. The magnitude of the challenge and its causes in respect of the latter two
categories oblige acknowledgement of incremental improvement in their realization.
ii.
ILO strategy and actions have assisted member States promote and realize
FPRW.
Evaluations of FPRW-related strategies and actions observe that they have assisted member
States promote and realize FPRW, whether or not this has been recognized as such.
iii.
Declaration follow-up mechanisms enable ILO support to member States
efforts to promote and realize FPRW
Not relevant in this case.

C. Efficiency
i.
Arrangements for financing support activities enable them in a way that is
consistent with FPRW strategy.
Substantial efforts are made to mobilize resources to meet demand in this large country. The
may be concerns that accessing available funds have an impact on the work that is done, i.e.
project funds that are available may operate generally within a FPRW category but not
directly on point with support requested by constituents. Resource scarcity remains,
justifying the approach taken. The fact that many FPRW supporting activities are linked to
better-resourced non-FPRW Outcomes may reflect this.
The translation of documents is costly. It is done to an extent, but there is also a good
amount of work done domestically, in local language(s).
ii.
Regular budget funds are used to support realization of FPRW in connection
with CPOs of DWCP in a way that leverages all available resources.
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The Country Office is adept at leverage all available resources in support of the DWCP as
evidenced repeatedly in examined documentation, and most recently in the FACB supports
during the country visit.
iii.
ILO strategy and action has an operational synergy with UN and other actors,
enabling results that are greater than the sum of individual components.
Operational synergy with UN and other actors has been demonstrated in evidence collected,
most strikingly in support of elimination of discrimination of provision of opportunities for
disabled persons and work on HIV/AIDS in the workplace.

D. Coherence
i.
ILO global P & Bs, DWCPs and their CPOs are consistent and mutually
supportive, enabling synergistic use of resources and enabling activities.
The two DWCP are characterised by substantial porosity, allowing resource-bearing projects
to be linked coherently to them, supporting CPO achievement.
The linking of the efforts in respect of support to member States' elimination of forced labour
under Outcome 7 conceals those efforts from more public acknowledgement. Action on
forced labour through improvement to the control and management of migration is highly
coherent with constituent needs, rationally addressing this FPRW category in the context in
which it is most likely to occur. It is not clear if there is any advantage to more widely
publicizing supporting strategies and action on work against forced labour per se.
ii.
ILO strategies and actions on the four different FPRW are coordinated,
mutually supportive, and wherever possible operationally leveraged to maximize
effect.
Strategies and actions related to the principle of the elimination of child labour were often
linked to that of the elimination of forced labour. Those related to FACB
iii.
ILO strategies and actions in respect of non-FPRW outcomes include those
that support realization of FPRW, and are recognized for this effect.
Although a strong link is made between the factual situation of migrant – including domestic
– workers and vulnerability to forced labour and trafficking, strategy and actions with respect
to migrant workers is at best vaguely recognized as related to ratified Convention No. 29 and
actions taken to fulfil its obligations. In fact, none of the core conventions were mentioned in
three evaluations of migration projects.164 All are ratified. References were made to the
highly relevant normative standards found in Convention No. 189 on Domestic Work, as well
as ILO Conventions concerning migrant workers, Conventions Nos. 97 and 143, as well as

164

See, for example, Piekkala. Freeman., where there are no mentions whatsoever of Convention No. 29, despite
frequent mention Convention No. 189 and prospects for its ratification. Nor did Schmidt. mention the link to
Convention No. 29, although he noted the useful input the project was able to make to the making of
Convention No. 189, then under preparation. None of these evaluations mentioned the any of the core ILO
Conventions.
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relevant UN instruments, only the International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families having been ratified by Indonesia.
BWI links explicitly through its compliance assessments to FPRW. Technical assistance and
technical cooperation actions promoting realization of FACB through BWI, enable the ILO to
take opportunities that are relevant more broadly throughout the industrial relations scene.
iv.

ILO strategies and actions are coordinated with UN and other development partners.

The 2006-2010 DWCP was harmonised with the UNDAF.
The UN Partnership for Development Framework (UNPDF) 2011-15 sets out numerous
outcomes and outputs aligned to FPRW, although there is no reference to the concept as such.
The most specific links are to the principle of the elimination of child labour (and related
access to education) with ILO Conventions Nos. 138 and 182 and several related ILO
technical cooperation activities cited in the Framework. The protection of and supports for
migrant workers and their families, and the elimination of discrimination, in particular gender
discrimination, also figures predominately in the Framework. The standard of ILO
Convention No. 183 on the maternity protection (not ratified) is referenced three times as a
performance indicator, and ILO technical cooperation activities are implicated throughout.
Child protection and gender equality indicators measure a broad outcome aimed at "increased
capacity to develop and implement legal and policy instruments for the protection of human
right and access to justice". Other references to challenging rights issues involve those of
indigenous groups. There are no explicit references to the elimination of forced labour or
trafficking or the assurance of freedom of association or the right to collective bargaining. 165
Actions in the area of migrant workers support regional action in ASEAN, leveraging the
ILOs ability to support member States' realization of FPRW.
Actions benefiting disabled persons and PWHIVAIDS are aligned with UN actions and
strategies and the UNDAF and UNPDF.

E. Impact
i.
ILO strategies and actions have demonstrable contributions to national
tripartite constituent’s efforts to reduce gaps in the realization of FPRW.
Using the results of the regular supervisory system as a guide, there has not been substantial
movement towards improved implementation of FPRW during the period under review.
There has been 1 expression of satisfaction, made in respect of Convention No. 182, just at
the start of the period under review, during the CEACR meeting in December 2007. As seen
in Error! Reference source not found., Table 6, Table 7, and Table 8 above, the type of
comments have not scaled down from observations to direct requests. A content analysis
does not show that issues under any of the ratified conventions have dissipated.166

165

TC project evaluators cited consistency of ILO strategies and actions in respect of forced labour with UN
frameworks, Schmidt. p. 28 et. seq; Piekkala. p. 7, para. 9; Freeman., p. 40.
166
See further discussion in Part 0 B. Recommendations.
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ii.
ILO strategies and actions do not have unintended or unexpected effects that
are contra-productive in realizing FPRW.
Efforts made to focus strategies and actions on a palatable cohort to gaps in the realization of
FPRW, for example, "vulnerabilities faced by migrant workers" as compared to "failure to
adequately enforce and sanction forced labour", or "dysfunctional patterns of industrial
relations" as compared to "failure to adequately promote the right to collective bargaining or
protect against acts of anti-union discrimination", while rationally sound and operationally
bona fide, may have an unintended consequence of weakening support to remedy FPRW
gaps. Not doing so may have a similar or worse effect.167

F. Sustainability
i.
Results of ILO strategies and actions that have helped reduce the gap in
realization of FPRW endure over time.
The results of technical assistance related to the elimination of child labour over some 20
years have been sustained through absorption into national policies and actions, with likely
results in the reduction of the incidence of child labour.
User-friendly documentation presents ILO work coherently. A series of user-friendly
documents on the subjects of ILO work in Indonesia in support of the elimination of child
labour, protection of migrant workers, promotion of youth employment, and annual results on
the basis of the DWCP consolidate and synthesize the various relevant technical cooperation
and assistance efforts, promoting understanding of their coherence.168
ii.
Steps are taken to help assure that the results of ILO strategies and actions
designed to reduce gaps in the realization of FPRW can be sustained or otherwise
contribute to the sustainability of results.
Capacity building appears to play an important role in support generally, and through this
sustainability.

IV. Conclusions and recommendations
A. Summary of findings

167

The Decent Work Profiles for Indonesia notes this potential unintended result in its comment on Legal
Framework Indicator 10. Forced Labour, citing the observations by the CEACR that despite the Government
having implemented prevention and protection measures, law enforcement, as well as inter-sectoral and
intergovernmental coordination and cooperation, "many of the measures to implement Law No. 39 of 2004
appear to place greater emphasis on addressing the shortcomings of worker placement and placement related
procedures rather than on worker protections." Organisation., p. 37.
168
http://www.ilo.org/jakarta/whatwedo/publications/WCMS_205665/lang--en/index.htm,
http://www.ilo.org/jakarta/whatwedo/publications/WCMS_218158/lang--en/index.htm,
http://www.ilo.org/jakarta/whatwedo/publications/WCMS_177872/lang--en/index.htm,
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilojakarta/documents/publication/wcms_213361.pdf (accessed 13 March 2014).
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This case illustrates ILO support for realization of FPRW producing benefits as a result of
long-term commitment based on relationship building and responsiveness to constituent
needs. This may be a reason for, on the one hand, significant Outcome reports being
reported and on the other hand for not very interesting cases of progress being registered by
the CEACR.

B. Recommendations
The country office experience with recapping work done on subject areas like child labour,
etc., mentioned above gives pause to consider whether this might be a good trial country for a
similar work on FPRW. Raising the issue though brings up the small question of whether the
Declaration is viable as such, and whether a publication like this, grouping the four FPRW
categories, would resonate with constituents.
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The following persons were interviewed personally or telephonically (*) in preparation of
this case study.
Name
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Soeharjono
Albert Bonasahat
Arum Ratnawati
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Tauvik Muhamad
Yohanis Pakereng
Endang Susilowati
Jonna Damanik
Siradj Okta
Ynti Fristikawati
Stephen Rodriques
Ade Swargo M.
Tesuku Rahmatsyah
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Title
Country Office Director
Deputy Country Director
Programme Officer, ILO Jakarta Office
Chair Person, International Affairs, Confederation of All Indonesia Trade Unions
Leather, Footwear and Textile Workers Union, K-SPSI
General Secretary, Confederation of Indonesian Trade Unions
Konfederasi Serikat Pekerja Indonesia
Programme Officer for Workers' Activities
National Project Coordinator, Labour Migration – ASEAN Triangle Project
National Chief Technical Advisor, PROMOTE Project
NGOs Network for Elimination of Child Labour in Indonesia
Programme Officer
National Project Coordinator, PROPEL Project
Deputy Chairperson of Legal and Advocacy, Employers' Association of Indonesia
Journalist, Setara Dalam Keberagaman
Lecturer, Catholic University of Indonesia
Faculty of Law, Catholic University of Indonesia
Deputy Country Director, UNDP
Partnership Development, UNDP
Assistant Country Director, Head of Planning, Monitoring & Evaluation Unit, UNDP
National Project Manager, SCORE
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Annex: Summary CEACR comment item analysis
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.
Freedom of association and collective bargaining
Convention No. 87
ILC
Session
2008

Observations











2009
2010














Direct Requests

Civil liberties. ?
Right to organize of civil servants. ?
Right to organize of employers. ?
Conditions for the exercise of the right
to strike. ?
Exhaustion of mediation/conciliation
procedures. ?
Objectives of strikes. ?
Restrictions on the right to strike in
essential services. ?
Restrictions on the right to strike in the
railway service.
Sanctions for strike action. ! Asks for
amendments to the Manpower Act.
Dissolution and suspension of
organizations by administrative
authority. ?
Trade union rights and civil liberties. ?
Right to organize of civil servants. ! Asks
for the adoption of an Act
guaranteeing the exercise of the right
to organize to civil servants, pursuant
to section 4 of Act No. 21 of 2000.
Right to organize of employers. ?
Conditions for the exercise of the right
to strike. ! Asks for several
amendments to the Ministerial Decree
No. KEP.232/MEN/2003.
Exhaustion of mediation/conciliation
procedures. ?
Objectives of strikes. ?
Restrictions on the right to strike in the
railway service. ?
Sanctions for strike action. ! Asks for
amendments to Manpower Act.
! Asks for several amendments to the
Ministerial Decree No.
KEP.232/MEN/2003.
Dissolution and suspension of
organizations by administrative
authority. ?
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2011
2012















2013










Trade union rights and civil liberties. !
Asks for the amendments of the Penal
Code.
Article 2 of the Convention. Right to
organize of civil servants. ! Asks for the
adoption of an Act guaranteeing the
exercise of the right to organize to civil
servants, pursuant to section 4 of Act
No. 21 of 2000.
Right to organize of employers.
Article 3. Right of workers’
organizations to organize their activities
and formulate their programmes
without interference by the public
authorities. Conditions for the exercise
of the right to strike. ! Asks for several
amendments to the Ministerial Decree
No. KEP.232/MEN/2003
Exhaustion of mediation/conciliation
procedures. ?
Objectives of strikes. ?
Restrictions on the right to strike in the
railway service.
Sanctions for strike action. ! Asks for
amendments to Manpower Act.
! Asks for several amendments to the
Ministerial Decree No.
KEP.232/MEN/2003
Article 4. Dissolution and suspension of
organizations by administrative
authority. ?
Trade union rights and civil liberties. !
Asks for the government to ensure
that the use of excessive violence in
trying to control demonstrations is
avoided.
Article 2 of the Convention. Right to
organize of civil servants. ! Asks for the
amendments of the Penal Code.
Right to organize of employers. ?
Article 3. Right of workers’
organizations to organize their activities
and formulate their programmes
without interference by the public
authorities. Conditions for the exercise
of the right to strike. ?
Article 4. Dissolution and suspension of
organizations by administrative
authority. ?



Article 3. Right of workers’
organizations to organize their activities
and formulate their programmes
without interference by the public
authorities. Conditions for the exercise
of the right to strike. ?



Article 3 of the Convention. Right of
workers’ organizations to organize their
activities and formulate their
programmes without interference by
the public authorities. Conditions for
the exercise of the right to strike. ?

2014
Convention No. 98
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ILC
Session
2008

Observations






2009
2010









2011
2012







2013
2014





Direct Requests

Articles 1 and 2 of the Convention.
Protection against acts of anti‐union
discrimination and employer
interference. ?
Article 2. Protection against acts of
interference. ?
Article 4. Promotion of collective
bargaining. ?
Federations and confederations. ?
Export processing zones (EPZs). ?
Articles 1 and 2 of the Convention.
Protection against acts of anti‐union
discrimination and employer
interference. ?
Article 2. Protection against acts of
interference. ?
Article 4. Promotion of collective
bargaining. ! Asks for the government
to repeal the requirement for a delay
of six months before which minority
unions may bargain collectively.
Requirements for the exercise of
collective bargaining. ?
Federations and confederations. ?
Export processing zones (EPZs). ?
Articles 1 and 2 of the Convention.
Protection against acts of anti‐union
discrimination and employer
interference. ! Asks for amendment to
the Trade Union/Labour Union Act No.
21 of 2000.
Article 2. Protection against acts of
interference. ?
Article 4. Promotion of collective
bargaining. ?
Requirements for the exercise of
collective bargaining. ! Asks for the
government to repeal the requirement
for a delay of six months before which
minority unions may bargain
collectively.
Federations and confederations. ?
Export processing zones (EPZs). ?
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Ministerial Decision No. 48/Men/2004.
?
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Elimination of forced labour
Convention No. 29
ILC
Session
2008

Observations




2009





2010
2011
2012





Direct Requests

Articles 1(1) and 2(1) of the Convention.
1. Trafficking in persons for
exploitation. ! Asks for the effective
application of the legislation on
trafficking.
2. Vulnerable situation of Indonesian
migrant workers with regard to the
illegal exaction of forced labour. ?
Articles 1(1) and 2(1) of the Convention.
1. Trafficking in persons for
exploitation ?
Vulnerable situation of Indonesian
migrant workers with regard to the
illegal exaction of forced labour. ! Asks
for the amendment of the
Memorandum of Understanding.

Articles 1(1) and 2(1) of the Convention.
1. Trafficking in persons for
exploitation. ?
Vulnerable situation of Indonesian
migrant workers with regard to the
illegal exaction of forced labour. ?

2013
2014
Convention No. 105
ILC
Session
2008

Observations




Direct Requests

Article 1(a) of the Convention. Use of
forced labour as a punishment for
expressing views opposed to the
established political, social or economic
system. ! Asks for the articles 107(a),
107(d) and 107(e) of Law No. 27/1999
to be brought into conformity with the
Convention.
! Asks for the government to take into
account the rulings of the
Constitutional Court in the context of
the adoption of the new Criminal
Code.
Article 1(d). Recourse to compulsory
labour as a punishment for having
participated in strikes. ! Asks for
amendments to the Manpower Act.
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Article 1(a) of the Convention.
Sanctions involving compulsory labour
as a punishment for the expression of
views opposed to the established
political, social or economic system. !
Asks for amendment of the article 28
of Law No. 31 of 27 December 2002
Legislation relevant to the application
of the Convention. ?
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2009





2010
2011
2012





2013

Article 1(a) of the Convention. Use of
forced labour as a punishment for
expressing views opposed to the
established political, social or economic
system. ! Asks for the articles 107(a),
107(d) and 107(e) of Law No. 27/1999
to be brought into conformity with the
Convention.
! Asks for the government to take into
account the rulings of the
Constitutional Court in the context of
the adoption of the new Criminal
Code.
Article 1(d). Recourse to compulsory
labour as a punishment for having
participated in strikes. ! Asks for
amendments to the Manpower Act.



Article 1(a) of the Convention. Use of
compulsory labour as a punishment for
expressing views opposed to the
established political, social or economic
system. ! Asks for the articles 107(a),
107(d) and 107(e) of Law No. 27/1999
to be brought into conformity with the
Convention.
! Asks for the government to take into
account the rulings of the
Constitutional Court in the context of
the adoption of the new Criminal
Code.
Article 1(d). Sanctions involving
compulsory labour as a punishment for
having participated in strikes. ! Asks for
amendments to the Manpower Act.
Article 1(a) of the Convention. Use of
compulsory labour as a punishment for
expressing views opposed to the
established political, social or economic
system. ! Asks for the government to
take into account the rulings of the
Constitutional Court in the context of
the adoption of the new Criminal
Code.
! Asks for the adoption of the Criminal
Code.
! Asks for the articles 107(a), 107(d)
and 107(e) of Law No. 27/1999 to be
brought into conformity with the
Convention.



Article 1(a) of the Convention.
Sanctions involving compulsory labour
as a punishment for the expression of
views opposed to the established
political, social or economic system. !
Asks for the articles 49 and 50 of Law
No. 2/2008 to be brought into
conformity with the Convention.



Article 1(a) of the Convention.
Sanctions involving compulsory labour
as a punishment for the expression of
views opposed to the established
political, social or economic system.
Article 1(d). Sanctions involving
compulsory labour as a punishment for
having participated in strikes. ! Asks for
amendments to the Manpower Act.

2014
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Article 1(a) of the Convention.
Sanctions involving compulsory labour
as a punishment for the expression of
views opposed to the established
political, social or economic system. !
Asks for the articles 49 and 50 of Law
No. 2/2008 to be brought into
conformity with the Convention.
Legislation relevant to the application
of the Convention. ?
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Elimination of child labour
Convention No. 138
ILC
Session
2008

Observations



2009









2010
2011

Direct Requests










Article 2, paragraph 1, of the
Convention. Scope of application. 1.
Self employment. ?
2. Domestic work. ! Asks the
government to ensure that children
under 15 do not perform domestic
work.
! Asks for the adoption of the
regulation on domestic work.
Article 2, paragraph 1, of the
Convention. Scope of application. 1.
Self employment. ! Asks for the
adoption of the draft Government
regulation on guidance concerning
children working outside an
employment relationship.
2. Domestic work. ! Asks the
government to ensure that children
under 15 do not perform domestic
work.
Article 7. Light work. ! Asks for the
government to ensure that only
children aged at least 13 years are
allowed to work or be employed for
light work activities.
Article 9, paragraph 3. Keeping of
registers. ?
Part V of the report form. Application
of the Convention in practice. ?
Article 2(1) of the Convention. Scope
of application. 1. Self‐employment. !
Asks for the adoption of the draft
Government regulation on guidance
concerning children working outside
an employment relationship.
Domestic work. ! Asks for the adoption
of draft Act for the Protection of
Domestic Workers.
Article 7. Light work. ?
Article 9(3). Keeping of registers. !
Asks the government to ensure that
every employer keeps a register
indicating the name and age or date of
birth of persons whom he/she employs
who are less than 18 years of age.
Part V of the report form. Application
of the Convention in practice. ! Asks the
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Article 3, paragraphs 1 and 2, of the
Convention. Minimum age for
admission to, and determination of,
hazardous work. ?
Article 7. Light work. ?
Article 8. Artistic performances.
Article 9, paragraph 3. Keeping of
registers. ?
Part V of the report form. Application
of the Convention in practice. ?

164

government to ensure that children
under 15 do not perform domestic
work.
2012
2013







Article 1 of the Convention and Part V
of the report form. National policy and
the application of the Convention in
practice. ! Asks the government to
ensure that children under 15 do not
perform domestic work.
Article 2(1). Scope of application. 1.
Informal economy. ! Asks for the
adoption of the draft Government
regulation on guidance concerning
children working outside an
employment relationship.
2. Domestic work. ! Asks for the
adoption of draft Act for the
Protection of Domestic Workers.




Article 7 of the Convention. Light work.
?
Article 9(3). Keeping of registers. ?

2014
Convention No. 182
ILC
Session
2008

Observations












Direct Requests

Article 3. Worst forms of child labour.
Clause (a). All forms of slavery or
practices similar to slavery. Sale and
trafficking of children. ?
Article 5. Monitoring mechanisms. The
police and inspectors. ! Asks for the
strengthening of police and labour
inspectors in order to combat
trafficking of children
Article 6, paragraph 1. Programmes of
action to eliminate the worst forms of
child labour. 1. National Action Plan
for Abolishing Women and Child
Trafficking. ?
ILO/IPEC TICSA Project on combating
child trafficking for sexual and labour
exploitation in South and South‐East
Asia – Phase II (TICSA II). ?
Article 7, paragraph 2. Effective and
time‐bound measures. Clause (d).
Identifying and reaching out to children
at special risk. 1. Children on fishing
platforms. ?
2. Child domestic workers. ?
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Article 3. Worst forms of child labour.
Clause (a). All forms of slavery or
practices similar to slavery. 1. Slavery
and forced or compulsory labour
Article 3(d) and Article 4, paragraph 1.
Hazardous work.
Article 5. Monitoring mechanisms.
Labour Inspectorate. ?
Article 6, paragraph 1. Programmes of
action to eliminate the worst forms of
child labour. ?
Article 7, paragraph 2. Effective and
time‐bound measures. Clause (a).
Preventing the engagement of children
in the worst forms of child labour. 1.
Education. ! Asks the Government to
take the necessary measures to ensure
that free basic education is provided
for all children.
2. Child workers in the footwear
industry. ?
3. Children engaged in the sale,
production and trafficking of drugs. ?
Clause (d). Identifying and reaching out
to children at special risk. 1.
Commercial sexual exploitation of
children. ?
2. Street children.
3. Child victims of the tsunami. ?
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2009















2010
2011



Article 5 of the Convention. Monitoring
mechanisms. The police and
immigration officers. ! Asks for the
strengthening of police and labour
inspectors in order to combat
trafficking of children.
Article 6, paragraph 1. Programmes of
action to eliminate the worst forms of
child labour. 1. National Action Plan
for Abolishing Women and Child
Trafficking. ?
2. ILO–IPEC TICSA Project on
combating child trafficking for sexual
and labour exploitation in South and
South‐East Asia – Phase II (TICSA II) and
National Plan of Action on the
Elimination of the Worst Forms of Child
Labour (NPA). ?
Article 7, paragraph 2. Effective and
time‐bound measures. Clauses (a) and
(b). Preventing the engagement of
children in the worst forms of child
labour and assisting the removal of
children from these worst forms. 1.
Commercial sexual exploitation of
children. ! Asks the government to
protect children under 18 years from
commercial sexual exploitation.
2. Children engaged in the sale,
production and trafficking of drugs. !
Asks the government to protect
children under 18 years from sale,
trafficking and production of drugs.
Clause (d). Identifying and reaching out
to children at special risk. 1. Children
on fishing platforms. ?
2. Child domestic workers. ! Asks for
the adoption of draft Act for the
Protection of Domestic Workers.



Article 3 of the Convention. Worst
forms of child labour. Clause (d).
Hazardous work. Child domestic
workers. ! Asks for the adoption of
draft Act for the Protection of
Domestic Workers.
! Asks for the necessary measures to
ensure thorough investigations and
prosecutions of persons who employ



INDONESIA













Article 8. 1. International cooperation.
2. Elimination of poverty.
Part V of the report form. Application
of the Convention in practice. ?
Article 5 of the Convention. Monitoring
mechanisms. Labour inspectorate. ?
Article 6, paragraph 1. Programmes of
action to eliminate the worst forms of
child labour. National Plan of Action on
the Elimination of the Worst Forms of
Child Labour (NPA). ?
Article 7, paragraph 2. Effective and
time‐bound measures. Clause (a).
Preventing the engagement of children
in the worst forms of child labour.
Education. ! Asks the Government to
take the necessary measures to ensure
that free basic education is provided
for all children.
Clause (b). Direct assistance for the
removal of children from the worst
forms of child labour. Child workers in
the footwear industry. ?
Clause (d). Identifying and reaching out
to children at special risk. Child victims
of the tsunami. ?
Part V of the report form. Application
of the Convention in practice. ?

Article 5 of the Convention.
Monitoring mechanisms. Labour
inspectorate. ! Asks the government to
strengthen the capacity of child labour
monitoring mechanisms.
Article 6. Programmes of action to
eliminate the worst forms of child
labour. National Action Plan on the
Elimination of the Worst Forms of Child
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2012
2013



children in hazardous domestic work.
! Asks for the government to address
the situation of child domestic
workers.
Article 5. Monitoring mechanisms.
Police and immigration officers. ! Asks
the government to strengthen its
efforts to combat trafficking.
! Asks for the necessary measures to
ensure thorough investigations and
prosecutions of persons who engage in
human trafficking, through increasing
awareness of the Anti‐Trafficking Law
of 2007.
Article 6. Programmes of action to
eliminate the worst forms of child
labour. Trafficking. ?
Article 7(2). Effective and time‐bound
measures. Clauses (a) and (b).
Preventing the engagement of children
in the worst forms of child labour and
assisting the removal of children from
these worst forms. 1. Commercial
sexual exploitation of children. ! Asks
for strengthening of efforts to protect
children from the worst form of child
labour.
! Asks the government to implement
Regulation No.
PM.30/HK.201/MKP/2010 on
Guidelines on the Prevention of Sexual
Exploitation of Children in Tourism.
2. Children engaged in the sale,
production and trafficking of drugs. !
Asks the government to protect
children under 18 years from sale,
trafficking and production of drugs.
! Asks for the necessary measures to
ensure thorough investigations and
prosecutions of persons who employ
children in the worst form of child
labour.
Clause (d). Identifying and reaching
out to children at special risk. Children
on fishing platforms. ! Asks for
sufficiently effective and dissuasive
penalties are applied in practice to
persons who employ children in the
worst form of child labour on deep‐sea
fishing platforms.
Article 3 of the Convention. Worst
forms of child labour. Clause (d).
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Labour (NAP on WFCL). ?
Article 7(2). Effective and time‐bound
measures. Clause (a). Preventing the
engagement of children in the worst
forms of child labour. Access to free
basic education. ! Asks the
Government to take the necessary
measures to ensure that free basic
education is provided for all children.
Clause (b). Direct assistance for the
removal of children from the worst
forms of child labour. Child workers in
the footwear industry. ! Asks the
government to protect children from
the hazardous industry and provide for
their rehabilitation and social
integration.
Clause (d). Identifying and reaching
out to children at special risk. Child
victims of the tsunami.
Part V of the report form. Application
of the Convention in practice. ! Asks for
strengthening of efforts to protect
children from the worst form of child
labour.

Article 5 of the Convention. Monitoring
mechanisms. Labour inspectorate. !
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Hazardous work. Child domestic
workers. ! Asks for the adoption of
draft Act for the Protection of
Domestic Workers
Article 5. Monitoring mechanisms.
Police and immigration officers. ! Asks
for the necessary measures to ensure
thorough investigations and
prosecutions of persons who engage in
human trafficking.
Article 6. Programmes of action to
eliminate the worst forms of child
labour. Trafficking. ?
Article 7(2). Effective and time‐bound
measures. Clauses (a) and (b).
Preventing the engagement of children
in the worst forms of child labour and
assisting the removal of children from
these worst forms. ! Asks for
strengthening of efforts to protect
children from the worst form of child
labour.
! Asks the government to protect
children under 18 years from sale,
trafficking and production of drugs.
Clause (d). Identifying and reaching out
to children at special risk. Children on
fishing platforms. ! Asks for sufficiently
effective and dissuasive penalties are
applied in practice to persons who
employ children in the worst form of
child labour on deep‐sea fishing
platforms.

2014
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Asks the government to strengthen the
capacity of child labour monitoring
mechanisms.
Article 6 and part V of the report form.
Programmes of action to eliminate the
worst forms of child labour and
application of the Convention in
practice. ?
Article 7(2). Effective and time‐bound
measures. Clause (a). Preventing the
engagement of children in the worst
forms of child labour. Access to free
basic education. ! Asks the
Government to take the necessary
measures to ensure that free basic
education is provided for all children.
Clause (b). Direct assistance for the
removal of children from the worst
forms of child labour. Child workers in
the footwear industry. ! Asks the
government to protect children from
the hazardous industry and provide for
their rehabilitation and social
integration.
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Elimination of discrimination
Convention No. 100
ILC
Session
2008

Observations


Direct Requests


Article 2 of the Convention.
Implementing the principle of equal
remuneration for men and women for
work of equal value through national
legislation. ! Asks the government to
give explicit legal expression to the
principle of the Convention.





2009
2010
2011

2012

2013
2014



Article 2 of the Convention. Implementation
of the principle of equal remuneration for
work of equal value. ! Asks the government
to give explicit legal expression to the
principle of the Convention.
! Asks for amendments to Government
Decree No. 37 of 1967 and Decree of the
Minister of Agriculture No.
418/KPTS/EKKU/5/1981.
! Asks for amendment to the Marriage Act
(No. 1/1974).



Gender wage gap and occupational
segregation. ?
 Legislation. ! Asks for amendments to the
current legislation, including the
Manpower Act (No. 13/2003).
Discriminatory provisions. ! Asks the
government to ensure that women do not face
direct or indirect discrimination in practice with
respect to family allowances and employment‐
related benefits.







Gender wage gap and occupational
segregation. ?
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Article 1(a) of the Convention.
Application of the principle with respect
to additional allowances and
employment‐related benefits. ! Asks
the Government to ensure application
of the principle of equal remuneration
for work of equal value with respect to
all relevant elements of remuneration.
Wage gap between men and women
and practical application of the
principle of the Convention. ?
Application of the principle by means of
minimum wages. ?
Article 3. Methods for objective job
evaluation. ?

Article 1(a) of the Convention. Application
of the principle of the Convention with
respect to additional allowances and
employment‐related benefits. ?169
Article 2. Wage gap between men and
women. ?
Minimum wages. ?
Article 3. Objective job evaluation. ?
Article 4. Cooperation with workers’ and
employers’ organizations. ?
Parts III and IV of the report form.
Application in practice. ?
Article 1(a) of the Convention. Additional
allowances and employment related
benefits. ?170
Article 2. Minimum wages. ?
Article 3. Objective job evaluation. ?
Article 4. Cooperation with workers’ and
employers’ organizations. ?
Parts III and IV of the report form.
Application in practice. ?

Article 1(a) of the Convention. Additional
allowances and employment‐related

The Committee has previously asked for ” the Government to ensure application of the principle of equal
remuneration for work of equal value with respect to”, while in this comment the Committee only asks for
information on any measures adopted. It does not indicate that any measures were adopted!
170
The Committee has previously asked for ” the Government to ensure application of the principle of equal
remuneration for work of equal value with respect to”, while in this comment the Committee only asks for
information on any measures adopted. It does not indicate that any measures were adopted!
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Article 1(b) of the Convention. Equal
remuneration for work of equal value.
Legislation. ! Asks for amendments to the
current legislation, including the
Manpower Act (No. 13/2003).
Discriminatory provisions. ! Asks the
government to ensure that women do not
face direct or indirect discrimination in
practice with respect to family allowances
and employment‐related benefits.






benefits. ?171
Article 2. Discriminatory provisions.
Minimum wages. ?
Article 3. Objective job evaluation. ?
Parts III and IV of the report form.
Enforcement. ?

Convention No. 111
ILC
Session
2008

Observations







Direct Requests

Article 1 of the Convention. Definition and
prohibition of direct and indirect
discrimination in national legislation. ?
Discrimination on grounds of race, colour
and national extraction. ! Asks the
government to examine the situation of
alleged race discrimination in Papua and
Kalimantan.
Discrimination on the ground of sex. ?
Article 2. Promoting equality of opportunity
between men and women. ?














2009
2010
2011





Discrimination on the grounds of race,
colour and national extraction –
Transmigration programmes. ?
Discrimination based on political opinion.
Article 1(2) of the Convention. ! Asks for
amendments to Regulation No. 98/2000
and Regulation No. 37/2004.
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Article 1 of the Convention. Discrimination
based on sex. Sexual harassment. ! Asks
for adoption of legislation for the purpose
of explicitly defining and prohibiting sexual
harassment at work.
Discrimination on the ground of religion. !
Asks for amendments to Ministerial
Regulation No. PERMEN 04/1994.
Discrimination on the ground of political
opinion. ?
Article 2. Equality between men and
women in employment and occupation. ?
Article 3(a). Cooperation with social
partners. ?
Article 3(e). Equal access to vocational
training. ?
Article 4. Activities prejudicial to the
security of the State. ?
Article 5. Special measures. Indigenous
peoples. ?
Part IV of the report form. ?
Part V. Statistics. ?

Article 1 of the Convention. National
legislation concerning equality and non‐
discrimination. ?
Sexual harassment. ! Asks for adoption of
legislation for the purpose of explicitly
defining and prohibiting sexual harassment
at work.
Discrimination on the ground of religion. ?
Article 2. Access to employment and
occupation, vocational training and
education. ?

The Committee has previously asked for ” the Government to ensure application of the principle of equal
remuneration for work of equal value with respect to”, while in this comment the Committee only asks for
information on any measures adopted. It does not indicate that any measures were adopted!
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2012





Discrimination on the grounds of race,
colour and national extraction.
Transmigration programmes. ?
Discrimination based on political opinion. !
Asks for amendments to Regulation No.
98/2000 and Regulation No. 37/2004.











2014





Promoting equality of opportunity and
treatment. Equal Employment Opportunity
(EEO) Task Force. ?
Equality of opportunity between men and
women. ?
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Equal employment opportunity guidelines. ?
Article 4. Activities prejudicial to the
security of the State. ?
Article 1 of the Convention. National
legislation concerning equality and non‐
discrimination. ?
Sexual harassment. ! Asks for adoption of
legislation for the purpose of explicitly
defining and prohibiting sexual harassment
at work.
Discrimination on the ground of religion. ?
Article 2. Access to employment and
occupation, vocational training and
education. ! Asks the government to take
the necessary steps to secure ILO
assistance in data collection.
Equal employment opportunity guidelines. ?
Article 4. Activities prejudicial to the
security of the State. ! Asks for
amendments to the Criminal Code.
Article 1 of the Convention. National
legislation concerning equality and non‐
discrimination. ! Asks the government to
review the law and practice regarding
discrimination in employment and
occupation based on all the grounds
referred to in the national legislation and
included in Article 1(1)(a) of the
Convention.
Sexual harassment. ! Asks for adoption of
legislation for the purpose of explicitly
defining and prohibiting sexual harassment
at work.
Discriminatory provisions. ?
Discrimination on the ground of religion. !
Asks the Government to take the necessary
measures to ensure that the adoption of
religious by‐laws does not result in direct
or indirect discrimination against women
or religious minority groups in employment
and occupation
Discrimination based on political opinion. !
Asks for amendments to Regulations Nos
5/1999, 98/2000 and 37/2004 in order to
ensure that workers are not discriminated
against based on political opinion.
National equality policy with respect to
race, colour and national extraction.
Affirmative action. ?
National equality policy in the public sector.
?
Enforcement. ?
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Annex VI.

Country case study: Jordan

I. Introduction and FPRW background
The Hashemite Kingdom of Jordan became a member of the ILO in 1956, ten years after
gaining independence. It has ratified 25 Conventions, including all the Fundamental
Conventions except for Convention No. 87, and all the governance conventions exception for
Convention No. 129.
Jordan was the first country in the Arab region to sign a DWCP in 2006. That DWCP was
completed at the end of 2009. The Programme had three chief priorities, namely to: (1)
enhance employment opportunities and economic integration for young women and men; (2)
improve governance and social dialogue; and (3) enhance social protection. The ILO Country
Programme for Jordan 2002-2007 underwent an independent evaluation in 2008.
The current DWCP (2012-2015) sets three priorities: (1) Decent work opportunities for
young Jordanian men and women are expanded through the promotion of better working
conditions, non-discrimination and equal rights at work; (2) A minimum level of social
security is extended to the most vulnerable groups of society through the social protection
floor, as part of a more comprehensive social security system in Jordan; (3) Employment
opportunities are enhanced, with focus on youth employment.
General unemployment is estimated to be between 12-14 per cent and nearly half of the
country’s six million are under the age of 19, putting an increased focus on the need to
provide jobs to a burgeoning work force. After a wave of labour-related strikes and protests
at the height of the Arab uprisings, the Jordanian government responded by placing
employment and decent work at the heart of its National Employment Strategy in May 2011.
UNIFEM has said that Jordan has a total migrant population of more than 2 million, which
accounts for 42.1% of the total population;172 government data is not available.
In 2011, the ILO reached an agreement with the Ministry of Labour to provide technical
advisory support on the implementation of the National Employment Strategy. As part of
this, the ILO has prepared the “Operational Manual for the implementation Unit of the
National Employment Strategy” and continues to evaluate the active labour market
programmes. In 2013, the National Employment Campaign, "We are all partners” , was
launched and aims at providing 18,000 job opportunities for Jordanians. Beneficiaries from
the campaign are also offered social security coverage and health insurance.173
On the basis of a Decent Work Country Profile prepared in late 2013, the ILO summarized
the country situation as follow.
Over the course of the past decade, the Jordanian government has pursued national strategies based
upon a free‐market developmental vision, designed to reduce poverty and boost economic growth,
employment and human development. In certain areas, such endeavours have delivered positive
results in improving the overall context and preconditions for decent work. In particular, growth rates
172
173

http://migration-unifem-apas.org/jordan/index.html (accessed 3 March 2014).
http://www.ilo.org/beirut/countries/jordan/lang--en/index.htm (accessed 3 March 2014).
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were strong up until the 2008 global economic and financial crisis (since when it has remained
significantly lower), while shrinking wage inequality has offered hope that growth is becoming more
equitable too. Education and literacy rates, two important pre‐requisites for a sustainable and
balanced development path, have also increased markedly over the past decade, and both are likely to
bode well for the prospects of the labour market and decent work in the future. At the same time,
development efforts have occurred within a context of significant social and economic challenges,
both domestic and external. While the combination of a young population with high population
growth rates and a large migrant population has made job creation a major political and
developmental challenge, Jordan has also been severely affected by a number of regional and global
events.174

Against this backdrop, the following sections look first at gaps in realization of FPRW as
identified by the ILO supervisory bodies including, in this case, the CEACR and the CFA,
and as expressed by the government and/or the social partners through, inter alia, the followup to the 1998 Declaration and/or the DWCP process.
KEY FACTS AND FIGURES
Key Facts and Figures
Population (m)
6.4 (2010)
Real GDP Growth
3.1% (2010)
GDP Per head ($US at PPP)
5,255
Employment to Population Ratio
35% (2009)
Overall Participation Rate
40.1% (2009)
Male Participation Rate
64.8% (2009)
Female Participation Rate
14.9% (2009)
Population Below Absolute Poverty
13.3% (2008)
Total Net Enrolment Primary Education
97.6% (2008‐9)
Total Adult Literacy Rate
92% (2005‐8)
Sources: Economic Intelligence Unit; Keeping the Promise and Achieving
Aspirations: The Second National Millennium Development Goals Report Jordan
2010.

87

98

81

Fundamental Conventions ratified
29
105
100
111
Priority Conventions ratified
129
144

138

182

122

15 Technical Conventions ratified

Jordan's ratification of core ILO conventions goes back to the late 1950's and 1960's; the
child labour Conventions Nos. 138 and 182 were ratified in 1998 and 2000, respectively.
The ILO's system of supervision had thus had an opportunity over many years to monitor
developments and identify gaps in implementing the conventions; details are mentioned
below.

II. ILO activities in support of each FPRW
174

http://www.ilo.org/integration/resources/pubs/WCMS_232764/lang--en/index.htm (accessed 3 March 2014).
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There have been two DWCP in effect during the period under review – 2006-2009 and from
2012-2015. The priorities and outcomes of each are shown below. Results reported in
Implementation Reports for 2008-2009, 2010-2011, and 2012-2013 appear in Annex.

Priority

1: Creating decent jobs for men
and women.

Outcome

Table 9: DWCP 2006-2009, Priorities and outcomes

1. An employment strategy
framework developed
2. National youth employment
programme strengthened
3. Vocational training reform
process supported
4. Public employment services
revitalized
5. Small enterprises for job
creation and poverty alleviation
established

2: Improving
governance through
administrative reform
and social dialogue

3: Enhancing social protection

6. Labour administration
strengthened
7. Labour law reformed
8. Employers
compliance with
international labour
standards improved
9. A conducive
environment for social
dialogue promoted

10. Legal and administrative
mechanisms for migration
management and protection of
migrant workers rights created
11. Social security sustainability
and compliance with international
principle improved
12. Worst forms of child labour
eliminated through improved
capacity of key institutions
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Table 10: DWCP 2012-2015, Priorities and outcomes

Priority

1: Decent work opportunities for young
Jordanian men and women are expanded
through the promotion of better working
conditions, non‐discrimination and equal
rights at work.

Cross
cutting
issues

Outcome

1.1: An enabling environment for the
elimination of residual child labour is
created
1.2: Working conditions and respect for
fundamental principles and rights at work
including for migrant workers and
vulnerable groups are enhanced through
strengthened compliance with
international labour standards
1.3: Increased institutional capacity and
mechanisms for social dialogue, collective
bargaining and policy making
1.4: Application of Conventions, Principles
and Rights on Non‐Discrimination with
focus on women and people living with
HIV/AIDS in the workplace is strengthened

2: A minimum level of social
security is extended to the
most vulnerable groups of
society through the social
protection floor, as part of a
more comprehensive social
security system in Jordan.
2.1: Social security provision is
enhanced and strengthened
2.2: Social protection floor is
established.

3: Employment
opportunities are
enhanced, with
focus on youth
employment.
3.1: Employment
promotion
strategies for
young women and
men are enhanced
3.2: Employment
policy coherence
is strengthened

A: Social dialogue
B. International labour standards
C. Gender equality

The ILO has implemented numerous technical cooperation projects and provided technical
assistance in connection with FPRW in Jordan during the period under review. Several
currently operational projects are linked to global outcome 15 and 16. They are discussed
summarized and discussed further below.
Other technical cooperation projects and technical assistance – not linked to Outcomes 14,
15, 16, and 17 – include elements that support the realization or respect of FPRW but figure
in CPOs linked to other global outcomes. These include:
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Better Work Jordan, which aims to improve the lives of tens of thousands of workers
by driving sector-wide, sustainable improvement in adherence to Jordanian labour law
and international conventions, as well as promoting the business competitiveness of
the apparel sector in Jordan within the global supply chain.175



Monitoring and Evaluation for the Employment and Technical, Vocational Education
and Training System in Jordan, where the ILO is supporting various government and

JOR/07/02/USA figures under Outcome 13 and JOR/07/04/JOR figures under Outcome 1.
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non-government agencies to enhance Employment and Technical, Vocational
Education and Training capacity and evaluation.176


Tripartite Action for Youth Employment in Jordan where the ILO supports reform of
apprenticeship systems and awareness raising of the rights of youth at work.177



Integrating the ILO Entrepreneurship Education Programme “Know About
Business” in Vocational High Schools and Community Colleges in Jordan, where the
project falls within the national priority of reducing poverty and youth unemployment
and facilitating young Jordanians’ entry to the labour market by fostering an
entrepreneurial culture amongst youth. The project seeks to achieve this by pilot
testing the ILO entrepreneurship education programme “Know About Business” in
selected community colleges and vocational high schools. Upon completion of the
pilot-testing phase, an evaluation will take place to ascertain the potential for
integration in Jordan’s national curricula.178



Decent work for domestic workers: Advocating institutional reform in the Middle
East where the ILO is working with countries in the Arab States to provide options
for reform of national policies and institutions to prot
ect migrant domestic
179
workers rights.



Strengthening Workers' Organizations in the Arab Countries Through Social,
Economic and Legal Literacy, where the ILO provides capacity development for
workers’ organizations through a socioeconomic and legal literacy training
programme that enhances their ability to participate effectively in policy debates,
influence public policies and better defend workers’ rights. This project strengthens
the institutional capacity of workers’ organizations and implements a comprehensive
capacity development program including technical support for trade union
leadership.180



Developing the capacity of employers organizations in the Arab Region to contribute
to job rich growth through effective policy and social dialogue, where the ILO has
supported the establishment of a Small and Enterprise Unit at the Jordan Chamber of
Industry and provided training through the Enabling Environment for Sustainable
Enterprises (EESE) toolkit.181

176

JOR/12/04/NET figures under Outcome 2 - Skills Development: Skills development increases the
employability of workers, the competitiveness of enterprises, and the inclusiveness of growth.
177
JOR/12/51/SID, figures under Outcome 2.
178
JOR/12/03/JOR figures under Outcome 3 - Sustainable Enterprises: Sustainable enterprises create productive
and decent jobs.
179
RAB/12/01/SDC figures under Outcome 18 - International Labour Standards: International labour standards
are ratified and applied.
180
RAB/11/02/USA figures under Outcome 10 - Workers' Organizations: Workers have strong, independent and
representative organizations. See http://www.ilo.org/beirut/projects/WCMS_213461/lang--en/index.htm
(accessed 3 March 2014).
181
RAB/12/50/NOR figures under Outcome 9 - Employers' Organizations: Employers have strong, independent
and representative organizations.
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An interesting project that has been evaluated was Fundamental Principles and Rights at
Work, Jordan. The now-closed project focused (between 2007 and 2010) on strengthening
labour relations, within the tripartite framework, with a view to promoting economic and
social development.182 Its major component was capacity building of the social partners,
with an important effort for labour inspectors. See further discussion below.
Significant TA/TC activity in closing gaps in realization of FPRW began in the latter part of
the first decade of 2000. With funding from the United States Department of Labor or
Department of State, as well as others,183 numerous initiatives were undertaken, as discussed
in more detail below. The adoption in 2010 of 39 amendments to the labour code improved
realization of FPRW from a legislative perspective. These non-parliamentary amendments
were made and brought into force – they are still in force – subject to confirmation by the
parliament. The parliament continues today to be considering confirmation of these
amendments.

III. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
Jordan has ratified Convention No. 98, and has indicated since 2002 it intention to ratify
Convention No. 87.184
2. Gaps and developments
The reports of the CEACR included 3 comments on the one ratified core freedom of
association and collective bargaining convention between 2008 and present.185

182

JOR/07/03/M/SPA was not formulated with reference to a strategic objective. See Simonics, G. 2010. Final
evaluation of Promoting Fundamental Principles and Rights at Work in Jordan, Available at:
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_150343.pdf.
183
Strengthening the Social Partners Capacity for Promotion of Social Dialouge in Jordan, JOR/01/50/USA
which ended at the end of 2006. JOR/07/03/M/SPA
184
Annual Report compendium.
185
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each year, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
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CEACR comments on core FACB conventions, Reports 2008-2014

C98
DR
2008
2009
2010
2011
2012
2013
2014
Total

OB
X
X
X

0

3

Gaps as well as positive developments in realization of principles and rights have been
identified by the CEACR, in comments concerning Convention No. 98.186 An improvement
was noted in 2012,187 with the granting to migrant workers of the right to join established
trade unions and employers' associations; migrants' right to form these organizations or be
elected as officers in them are still restricted. According to the CEACR restrictions remain in
place in respect of agricultural and domestic workers. The CEACR has also raised questions
about the dissuasive effect of sanctions in cases of acts of interference with the right to
organize and legal provisions concerning the right to collective bargaining in the public
sector, including the public service.188
In respect of principles on freedom of association, in dealing with a case taken to it, the
Governing Body's Committee on Freedom of Association in 2012 "… urged the Government
to take without delay the necessary measures to ensure that the labour legislation and all
relevant implementing decisions are reviewed and amended to ensure that workers may
freely exercise their right to establish and join organizations of their own choosing in
conformity with Convention No. 87 [… and … drew] the Government’s attention to the
possibility of seeking technical assistance from the Office, if it so desires."
In Annual Reviews under the 1998 Declaration, the government and the General Federation
of Jordanian Trade Unions has asked for ILO technical assistance in broad terms, seeking
awareness raising, capacity building, sensitization of the social partners to the content of C.
87 in a comparative context. Requests have not specifically identified a need for assistance
to narrow realization gaps as such in terms, for example, suggested by the CFA.189

186

CEACR comments on the absence of protections against acts of interference by employers' and workers'
organizations in respect of each other, and the coverage of agricultural and domestic workers in the private
sector are found as far back as 1989.
187
CEACR report published in 2012, Observation on Convention No. 98.
188
Gap identification in respect of Convention No. 98 are confusing insofar as satisfaction was noted in the
CEACR observation published in 2004 concerning amendment of the Labour Code, bringing "domestic
servants, gardeners, cooks and the like" within the scope of the labour code, and that under a regulation of 2003,
"agricultural woekrs in the public sector and at least of the private sector are also covered by the Labour Code."
Apparently, reforms were not entirely sufficient in the light of subsequent comments.
189
Technical assistance of various types have been noted in the information document related to ratifications
and standards related activities (Report III part 2) to International Labour Conferences between 2010 and 2013.
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On the judicial front, Jordan has a monist approach to the automatic incorporation of
international treaties into domestic law. The Government has on occasion brought this fact to
the attention of the CEACR in defending its position that no additional laws are needed to
implement ratified ILO conventions; the CEACR has rebuffed with the point that many
provisions of ILO conventions are too broad to enable adequate enforcement without
domestic law making. This state of affairs has become particularly significant with a the
decision of the Constitutional Court, No. 6/2013 of July 24, 2013, which grants civil servants
the right to form unions on the basis of provisions of the Jordanian Constitutional. This is
coincident with the formation of the Federation of Independent Trade Unions containing the
first trade union in the public sector, which is the trade union of employees in the Department
of Statistics. 190 The parliament is said now to be in the process of preparing amendments to
the labour law that will better organize industrial relations in the light of the growing
possibility of trade union plurality.
3. How the DWCP addresses gaps
The 2012-2015 DWCP addresses itself to collective bargaining, under Priority 1.
OUTCOME 1.3: Increased institutional capacity and mechanisms for social dialogue, collective
bargaining.

The 2006-2009 DWCP addressed itself in less direct manner, under Priority II.
Outcome 9. A conducive environment for social dialogue promoted.

4. DW strategies, country programme outcomes, and results
The 2006-2009 DWCP did not set out a strategy for support to close FACB gaps.191 The
2012-2015 DWCP sets out a strategy for support in the FACB category. In particularly, the
first output under the relevant Outcome 1.3 calls "A tripartite strategy to promote Freedom of
association and collective bargaining (including at the sectoral level) is developed and
implemented."192
Two results have been reported in IRs published during the period covered by the evaluation.
The first was included in the 2008-2009 IR, and the second in the 2012-2013 IR. The first
involved law reform, and the second "significant action to introduce freedom of association
and the right to collective bargaining in EPZs". The 2012-2013 results achieved was:
"Diagnostic tools for freedom of association and collective bargaining in the export processing sector
(Pharmaceutical and chemical sector) developed and applied raising awareness in the sector."

And the ILO contribution was:
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"ILO diagnostic mission (towards full freedom of association and collective bargaining in the export
processing sector) undertaken and to give rise to priorities established at national level for action to
promote FACB."

Additionally, ILO supported indirectly FACB in a way that figured in the 2008-2009
Implementation Report, for Outcome 3c.1 concerning capacity to develop policies or
programmes focused on the protection of migrant workers where, with ILO assistance, trade
unions in Jordan signed bilateral agreements for the protection of Sri Lankan migrant workers
in this receiving country, and took "steps to include the right of migrant workers to join
unions in its labour legislation."193 Similarly, under Outcome 4, the ILO reports to have
assisted in establishing the National Tripartite Economic and Social Council in Jordan about
2008, appearing as an instance where "employers- and workers- organization, together,
participate in social and labour policy discussions".194
5. Projects
Since the early 2000's, a string of finances have enabled significant projects with objectives
targeting FACB gaps. Strengthening the Social Partners Capacity for Promotion Of Social
Dialogue In Jordan (USA funded, ended December 2006), Promoting Fundamental
Principles and Rights at Work in Jordan (Spain funded, ended 2011), Promotion of
Fundamental Principles and Rights at Work in the Aqaba Special Economic Zone (Canada
funded, ended March 2014),195 Improving the Protection of Labour Rights in Jordan (Canada
funded, ending December 2014)196 have each operated with particular emphasis, punctuated
with funding from other sources to contribute to other initiatives.
Each of these projects have worked on labour law reform and social dialogue environment.
The Spanish- and Canadian-funded projects have had significant labour law enforcement
elements. A review of evaluations of these projects suggests a progression in supports and
results along a slightly winding path. For example, at the conclusion of the USA-funded
project work toward developing a Social and Economic Council had not achieved its goal.
At the conclusion of the second, Spanish-funded project, the Council had been established.
At the present time, the Council operates as a policy adviser, but according to key informants
may is not being called upon very frequently to give advice. In respect of labour law
enforcement and supports to labour inspectors, the matter "took a back seat during the early
stages of the" US-funded project "given the necessity of seeking to promote reforms to the
labour law." With "publication of a very critical report by a U.S. based NGO in mid-2006,
however, the project has commenced a number of very defined activities aimed at supporting
the capacity of labour inspectors in Jordan."197 The subsequent projects maintained this
emphasis.
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The Fundamental Principles and Rights at Work project played an important role in moving
FACB issues forward. The ILO was intimately involved in the formation of 2 social dialogue
institutions, the Economic and Social Council established in 2009, and the National Tripartite
Labour Committee, recognized in law in 2010.198
The Protecting migrant workers rights project has attempted innovative strategies under
adverse circumstances, where there are significant challenges found in the characteristics of
employment of construction and domestic workers, the conditions under which these workers
migrate, the legal status of domestic workers, as well as the characteristics and status of
workers in these sectors.
Better Work Jordan has leveraged its generally favourable operational circumstances
(credibility, technical capacity and resources, market position, in-country presence, etc.) to
promote sectoral collective bargaining in the garment-producing sector, resulting in a ground
breaking sectoral collective agreement. That experience is being used, in combination with a
diagnostic tool developed with resources under the Freedom of Association and Collective
Bargaining Rights in the Export, Rural and Domestic Sectors (GLO/09/60/SID) project to
help start negotiation of a sectoral agreement in the chemical projects sector. Headquarters
in Geneva is backstopping to this particular global FACB project, with periodic support from
the Jordan programming officer in Beirut. However, the Promotion of Fundamental
Principles and Rights at Work in the Aqaba Special Economic Zone project includes a
collective bargaining promotion component and appears to be the convenor of consensus
building activities, including a high level tripartite meeting to develop the national plan of
action on FACB to be organised in April 2014, using its own analytical outputs as well as
inputs from the other two projects. The complementarity of these various projects has been
noted, along with a "call for a strategic approach which taken into account the complex
interrelations between various sectors, regional locations and partners, with a view to
maximizing the outcomes" of this component of the project."199 It appears that the desire to
optimize outcomes with inputs from all these sources has succeeded at the expense, however,
of some delays in delivery.
6. ILO activities with the UN agencies
None identified.
7. Challenges faced by the ILO
The freedom to associate in Jordan has and continues to be limited under law and regulation
to the establishment of 17 sectoral workers' organizations and by the requirement that at least
50 persons of Jordanian nationality are required to be founding members of a new
organization. The labour law itself continued to exclude certain categories of domestic and
agricultural workers from its coverage. There have been significant developments since
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Simonics, G. 2010. Final evaluation of Promoting Fundamental Principles and Rights at Work in Jordan,
Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_150343.pdf., p. 15.
199
Technical Cooperation Project, Promotion of Fundamental Principles and Rights at Work in the Aqaba
Special Economic Zone Authority, JOR/12/02/CAN, Progress Report, Reporting Period: April to Octonber
2012. p. 4.

JORDAN

183

2010, when liberalizing changes – removing the requirement of Jordanian citizenship for
organization membership – were made to the law.200 The other limitations remain.
Migrant workers are the largest group of workers in export processing zones producing
largely for export to the United States under favourable trade agreements. This creates both
opportunities and constraints. On the one hand, there certain stakeholders are keen to assure
that the favourable trade relations with resulting export and commerce continues. This
implies a need to address workers rights, including the right of migrant workers to form and
join trade unions. On the other hand, certain stakeholders may be hesitant about assuring
migrant workers the fullest benefits of workers' rights, insofar as this may threaten profits,
competitiveness, and general labour force malleability. This dynamic needs to be timed to
the fact of of aid dependency raised by key informants, and confirmed elsewhere.201
The Government continues to request TA/TC through the AR mechanism. According to the
Government, "ILO technical cooperation is needed in the following areas:
(i)

awareness raising on the content of C.87 for the relevant public officials and
Parliamentarians, in order to allow for legal reform to take place;

(ii)

the establishment of programmes, inside and outside the Kingdom, aimed
specifically at enhancing the capacity of the officials of the Ministry of Labour;
and

(iii)

sensitize the social partners on the content of C.87 and the experiences of
countries with developed industrial relations systems, through field visits,
consultation and cooperation with representatives of the social partners in those
countries."202

According to the Jordanian Chamber of Industry: ILO should continue its technical support
programme in Jordan."203

B. Elimination of forced labour (Outcome 15)
1. Ratifications
Jordan has ratified both Conventions No. 29 and 105. Gaps in realization have been
identified in CEACR comments.
2. Gaps and developments
The reports of the CEACR included 7 comments on core forced labour conventions between
2008 and present.204
200

See 2012 CEACR observation on Convention No. 98,
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CEACR comments on core forced labour conventions, Reports 2008-2014
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Allegations of forced labour made in mid-2006 by a U.S NGO have heightened social
partners awareness of the issue. This has occurred in particular in the context of trade
relations with the United States, as the allegations had their origins there.
In respect of Convention No. 29, the CEACR noted a development with satisfaction in 2009;
there are no indications in the CEACR comment of a connection to ILO technical assistance,
despite an outcome result reported on it. Other comments have sought information on a
variety of topics related to forced labour, including in particular the situation of vulnerable
migrant domestic workers and prison labour. The subject of prison labour was also taken up
very briefly in a comment on Convention No. 105.
3. How the DWCP addresses gaps
The 2006-2009 DWCP places the issues of trafficking and forced labour under Priority III:
Enhancing Social Protection.
OUTCOME 10: Legal and administrative mechanisms for migration management and protection of
migrant workers' rights created.

The 2012-2015 DWCP speaks indirectly to the issue of forced labour, in terms of vulnerable
migrant workers' issues.
OUTCOME 1.2: Working conditions and respect for fundamental principles and rights at work including
for migrant workers and vulnerable groups are enhanced through strengthened compliance with
international labour standards.

4. DW strategies, country programme outcomes, and results
The 2006-2009 strategy is squarely phrased in terms of improved management of migrants,
who are seen as most vulnerable to forced labour abuse. Supports to labour inspection and
law enforcement are key elements of the strategy.
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Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each year, published in its report the following year;
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until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
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Better Work Jordan plays a major role in the 2012-2015 DWCP strategy. The issue of forced
labour is also set more broadly as a general labour rights enforcement issue, and not only one
related to migrant workers, thus more strongly involving the labour inspectorate.
Results were reported in the 2008-2009 IR, but under Outcome 1c.1, Increase member State
capacity to ratify and apply international labour standards. The issue resolved was one
whereby prisoners might carry out work for an officer or members of the army by
authorization of the Minister of Defence, apparently with the assistance of the Office. The
matter received a satisfaction from the CEACR.205 The CEACR did not indicate, note, or
refer to any role of the Office in supporting closing of the identified gap in implementation.
In the 2010-2011 IR, results in improving enforcement through labour inspection were
reported, under Outcome 15. 206
In the 2012-2013 IR, 3 results were reported under Outcome 15. The first result achieved
was the CEACR had noted with interest changes in Jordan's legal and policy framework
towards domestic workers. The second was that labour inspection policy and strategy was
updated to include elimination of forced labour and human trafficking in their objectives.
The third was that the capacities of officials of the Ministry of Labour and the Aqaba Special
Economic Zone had been strengthened. In relation to the last two results, the details
provided in the IR speak in terms of activities, i.e. the holding of a workshop here gaps were
identified, and the training of officials on human trafficking.
5. Projects
The following has been identified as a project under Outcome 15.


Protecting Migrant Workers’ Rights in Jordan, where the objective of this project is
to improve the fundamental rights of workers in Jordan, particularly foreign migrant
workers.207 Project activities have focused on migrant workers in the construction
sector, domestic workers, and workers in qualified industrial zones.



Improving the Governance and protection mechanisms for labour migration in the
Gulf States (MAGNET) is a regional project from which Jordan has benefited in, inter
alia, support for formulation of a national migration policy.208



Enhanced Action against Forced Labour in the Middle East was a regional policy
oriented project targeting trafficking practices in the region.209



Eliminating forced labour and trafficking in Jordan, a completed activity, sought to
improve the law enforcement capacity of the government against trafficking for
labour exploitation, with a particular focus on the export-oriented factories in Jordan’s
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Qualified Industrial Zones (QIZ), where there have been recent reports of severe
labour exploitation which in the worst cases could amount to criminal trafficking.210
6. ILO activities with the UN agencies
IOM has had a role to play in trafficking issues, and involvement with ILO projects.
7. Challenges faced by the ILO
Migration involves many countries with differing interests. Aligning interests for realization
efforts has posed challenges. Efforts are being made to develop a uniform bi-lateral
intergovernmental agreement for migration for employment.
Syrian refugees a vulnerable workers, potentially adding to the pool of potential forced
labourers.

B.

C. Child labour (Outcome 16)

1. Ratifications
Jordan ratified both Conventions Nos. 138 and 182, soon after the, adoption of the 1998
Declaration, in 1998 and 2000, respectively.
2. Gaps and developments
The reports of the CEACR included 8 comments on core child labour conventions between
2008 and present.211
CEACR comments on core child labour conventions, Reports 2008-2014
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Gaps in realization have been identified in CEACR comments, in several cases information is
requested. See annex. In a few, however, some very specific gaps are asked to be filled.
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Since comments in 2004, the Committee has urged the Government to take immediate and effective
measures to prohibit the use, procuring or offering of all persons under 18 for the production of
pornography and pornographic performances, in conformity with Article 3(b) of the Convention.212

The CEACR indicated its satisfaction in 2011 with the adoption of the Prevention of the
Trafficking in Persons Law in 2009; no evidence has been found suggesting ILO technical
assistance in respect of this law.213
IPEC projects have supported efforts in respect of Outcome 16 between 2002 and 2007
(hereinafter National Programme Project),214and then again from 2011 to present (hereinafter
Framework Project).215 Supports between the two ILO projects were implemented by
Cheerful Heart Foundation (CHF); the US Department of Labour financed all three projects.
The National Programme Project aimed to set the stage for national action combat child
labour, with immediate objectives of collecting data on the characteristics and incidence of
child labour in order to inform national policy making, key institution capacity building for
programming and monitoring, and replication of models for prevention, withdrawal and
rehabilitation of working children in Jordan. The CHF project followed up on the previous
project, bringing together systematically for the first time the three ministries having
responsibilities for child labour issues.216 The Framework Project continues in the steps of
the previous two, aiming, inter alia, to work out and test the ministerial protocols for treating
cases of child labour through referral to existing agencies and organizations.
A major output of the earlier project was a new Social Support Centre, which has
subsequently continued in operation with funding from the Jordanian Hashemite Fund for
Human Development (JOHUD) and has been in most recent years the model for extension of
similar centres elsewhere in the country, supported by Save the Children.217 A mid-term
evaluation of the Framework Project observed collaboration and the potential for continued
synergetic operation of the ILO's policy-orient project and on-the-ground withdrawal and
rehabilitation efforts of Save the Children.218
The evaluation of the National Programme project identified the need for an updating of the
list of hazardous forms of child labour;219 this was subsequently taken up and met with
satisfaction by the CEACR.220
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An upgrading of the Child Labour Unit in the Ministry of Labour – as suggested in the
evaluation of the project – has not occurred. Several evidences received in the current
evaluation suggests that although personnel in that unit are well trained and well intentioned,
tepid Ministry prioritization of child labour matters (arguably justified in the light of low
estimates of its prevalence among Jordanians) has impeded the national uptake of current
project initiatives.221 It has been in this context that continued external supports are seen as
critical for sustaining the results of various projects. The Framework project is charged, for
example, with proposing a strategy for how funding can be found to supplement the little or
no government resources allocated specifically to line activities to implement the Framework;
this approach is said to be in line with a weak on-going commitment to the issue.
3. How the DWCP addresses gaps
The 2006-2009 DWCP has an outcome that directly addresses the worst forms of child
labour, under Priority III: Enhancing social protection:
Outcome 12: Worst forms of child labour eliminated through improved capacity of social partners and
key institutions.

The 2012-2015 DWCP speaks directly to child labour issues, under Priority I:
OUTCOME 1.1: An enabling environment for the elimination of residual child labour is created.

4. DW strategies, country programme outcomes, and results
Both the 2006-2009 DWCP and the 2012-2015 DWCP essentially delegate strategy on
Outcome 16 to the projects operating during their existence: Elimination of the Worst Forms
of Child Labour in Jordan, in the first instance222 and Moving Toward a Child Labour Free
Jordan, in the second.223
Results were reported under Outcome 1b.1 of the 2008-2009 IR; Jordan "increased its
knowledge and understanding of the incidence of child labour at the national level through
the use and implementation of ILO-IPEC Statistical Information and Monitoring Programme
on Child Labour (SIMPOC) methodologies."
Results were reported under Outcome 16 in the 2010-2011 and 2012-2013 IRs. See the
annex for details.
5. Projects
The following project are linked to Outcome 16:
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Moving Towards a Child Labour Free Jordan, where the ILO is supporting the
government in its implementation of the National Framework to Combat Child
Labour, adopted in 2011.224 The project follows on earlier ILO/IPEC projects.225

A national child labour survey was conducted, one for several conducted with funding under
a United States-funded project set up for that purpose (INT/05/53/USA). Results were
published in 2009.
6. ILO activities with the UN agencies and partners
The Moving Toward a Child Labour Free Jordan project indicates that it will work closely
with Save the Children, CHF, UNICEF and the National Council for Family Affairs.
7. Challenges faced by the ILO
The arrival of Syrian refugees has challenged project-based efforts in dealing with Jordanian
child labour, complicating the situation significantly. The current Framework Project and the
ILO were asked by the government supported by relevant UN agencies to assess the
incidence of refugee-related child labour in late 2012. In the absence these refugees' right to
work in their host country, children have been observed taking up work for the benefit of the
family. It is recalled that an estimated 500,000 Syrian refugees live in host communities,
outside of refugee camps.
The Regional Office has been able to follow a strategy of building a knowledge base on the
incidence of child labour amongst Syrian refugees. These achievements have included
establishing a Technical Sub-Committee on Syrian Child Labour under the auspices of the
National Committee on Child Labour, supporting the labour inspectorate to extend referral
process to Syrian working children and review the inspection strategy, training labour
inspectors on how to deal with illegal/undeclared work, developing an media campaign on
CL, and developing a sub-regional project document on CL.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
Jordan has ratified both Conventions Nos. 100 and 111.
2. Gaps and developments
The reports of the CEACR included 15 comments on core elimination of discrimination
conventions between 2008 and present.226
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CEACR comments on core elimination of discrimination conventions, Reports 2008-2014
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Gaps in realization have been identified in CEACR comments. See annex. In respect of
Convention No. 111, the dialogue between the CEACR and the government has been broad
based, addressing the basic approach taken to elimination of discrimination legislatively
and/or through promotional activities. Comments have also been made on restrictions on
employment of women, equal access of men and women to vocational training, sexual
harassment, and protection of migrant workers against discrimination based on sex, race,
colour and national extraction. No requests or offers of technical assistance or cooperation
have been registered.
In respect of Convention No. 100 and equal pay for work of equal value, two specific
legislative gaps dealing with civil service regulations and the principle in general have been
identified.
The Committee asked the Government to amend the Civil Service Regulations No. 30 of 2007 to
ensure that women and men are entitled to all allowances, including family allowance, on an equal
basis.
The CEACR has urged the Government to give full legislative expression to the principle of equal
remuneration for men and women for work of equal value, and to provide information on any
measures taken or envisaged to promote objective job evaluation methods in the public and private
sectors.

Other portions of comments deal with the results of technical cooperation discussed below.
3. How the DWCP addresses gaps
The 2006-2009 DWCP addresses equality only at the output level, and there in only in the
sense of supporting a newly established women's department.227 There is a reference to
maternity protection in the context of social security protection for migrant workers.
The 2012-2015 DWCP speaks directly to the elimination of discrimination. It also includes
gender equality as a cross cutting issue for mainstreaming under the three priority areas.
OUTCOME 1.4: Application of Conventions, Principles and Rights on Non‐Discrimination with focus on
women and people living with HIV/AIDS in the workplace is strengthened.
227
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Equality is also a theme under Priority 2, dealing with extension of social security.
4. DW strategies country programme outcomes and results
The DWCP appears to have a two pronged focus, if not strategy. The matter of equal pay for
work of equal value appears to be the first. The issue of HIV/AIDS discrimination is the
second.
A key entry point strategy is used under the current DWCP, aligned with the pay equity
priority found in the 2012-2015 National Strategy for Women and the National Employment
Strategy. This builds on the only Outcome 17 result reported during the period under review
for Jordan, found in the 2010-2011 IR. That result dealt with support given to the
establishment of a National Steering Committee on Pay Equity.228
The support given by Jordan to adoption of Recommendation No. 200 on HIV/AIDS is used
in the DWCP as the strategic entry point for support in that subject areas. A national policy
draft was adopted by participants in a workshop in December 2011,229 explicitly stating that it
to be considered for adoption subsequently by the government. According to news reports,
this appears to have happened in July 2014.230 There has been some support, using RBTC
resources for HIV/AIDS activities. 231
5. Projects
The Re-valuing women’s employment: Implementing equal pay for work of equal value in
Jordan project, where the ILO support Jordan in efforts to apply the principle of equal pay
for work of equal value.232 Significant activities continue under this project.
6. ILO activities with the UN agencies
None observed.
7. Challenges faced by the ILO
In Jordan, statistics show that the average monthly wage for women is 314 Jordan dinars
(US$443), compared to 364 Jordan dinars (US$514) for men. Also significant is the fact that
almost half of employed women in Jordan are professionals who earn 33 per cent less than
their male counterparts. Since March 2010, the ILO has been working in Jordan in close
collaboration with the Ministry of Labour (MoL) and the Jordanian National Commission for
Women (JNCW) to build a knowledge base on pay discrimination that enables decision
makers to formulate evidence-based policies to promote pay equity. The ultimate goal of this
project is to contribute to the country’s development goal of increasing women’s
participation in the labour market.
The creation and launch of a tripartite plus National Steering Committee for Pay Equity
(NSCPE) in July 2011 was one of the most important achievements of the project. NSCPE’s
228
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mandate is to promote cooperation among its members in implementing a National Action
Plan on Pay Equity and to coordinate activities aimed at achieving equal pay for work of
equal value. The NSCPE is fully operational and has created two subcommittees: a legal
subcommittee, which focuses on enhancing policies and legislation for equal pay and making
recommendations regarding legislative amendments; and a research subcommittee, which
focuses on conducting in-depth research on pay-based discrimination in the private education
sector to inform policy and programmes. In the framework of this project, the ILO has
provided technical support for pro-pay equity provisions in the National Employment
Strategy and the National Women’s strategy for 2011 – 2015. It has also provided training to
members of the NSCPE to improve their understanding of the principle of equal pay for work
of equal value and gender-neutral job evaluations methods.
Key informants suggested that the NGO support for women's rights is strong in the country.
There are a significant number of well educated and sufficiently vocal professional women
who have an interest in keeping the momentum going.
In respect of HIV/AIDS, project resources do not appear to have been found. The Ministry
and the employers' organization expressed the need for support insofar as the issue is new and
the depth of knowledge about approaches to discrimination based on it are very limited.

IV. Findings
A. Relevance
Supports under the FPRW Outcomes have been relevant in terms of needs expressed by the
constituents. The evaluation heard from constituents that more was needed in the case of
HIV/AIDS discrimination as the issues was seen as a new one that was not well understood,
although – or perhaps because – the matter is reflected in the DWCP. This suggests that
funding is the issue. A recent (2013) evaluation of DWCP in Arab States said, however, of
TC in the HIV/AIDS area: "The national projects (TC-funded and RBSA-funded) were well
aligned with the ILO SPF objectives and outcomes. None of the projects assessed as part of
the evaluation were considered irrelevant to the context or to the national development
priorities during the evaluation period, although investment in an HIV/AIDS project in
Jordan was questioned."233
Use of Better Work as a vehicle for interventions in the FPRW categories is highly relevant
to constituents in that it treats directly the important export sector. The start up of Better
Work Jordan was particularly relevant as it responded to allegations of FPRW gaps in the
export garment sector.
Timely response strengthens credibility and assures relevance of interventions in respect of
constituent need. Evidence of criticism was received in respect of the responsiveness of the
Office to requests for its expertise in conducting an assessment of child labour developing in
233

International Labour Office 2013b. Independent evaluation of the ILO's strategy to promote decent work in
the Arab region: A cluster evaluation of Jordan, Lebanon and the occuplied Palestinian territory, 2008-2012,
Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_226356.pdf. p. xii.
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Jordan as a result of the Syrian crisis. The precise cause of the delay could not be
determined, and evidence was received that a "delay" was more imagined than real; the
potential effect in undermining the relevance of support is clear and real.
Supports in respect of FACB have been highly relevant in keeping a momentum of legislative
change as well as in practice. Supports that are initially circumscribed by sector or content
can be extended, hopefully with flow-over effects elsewhere. This extends matters relevant
to the constituents (i.e. CB in the export sector) into matters relevant to the supervisory
bodies (extension of FA to all). The development of sectoral collective bargaining with the
support of Better Work and the strategic efforts to promote its extension to other sectors is
highly relevant to extending realization of the FACB principle.
Relevance can become more apparent to stakeholders after supports are offered and given.
The ILO supports in connection with wage equity was certainly relevant in the light of the
gap that had been identified by the CEACR since the ratification of Convention No. 100.
The evidence suggests that the technical cooperation work was able to effectively consolidate
and bring to greater public light the substance of decades of ILO supervision of the ratified
convention, which had not been successful either in prompting a request for assistance or in
moving independent resolution of the issue forward.
The treatment of forced labour issues in the context of migration is also highly relevant. In
this case, interestingly, supports have been relevant gaps expressed by constituents (trade
related/allegations of forced labour conditions among migrant factory workers) and not those
of the supervisory bodies (which have focused on migrant domestic workers and prisoners).

B. Effectiveness
A recent evaluation noted that "… ILO initiatives significantly contributed to policy-making
and the development of national-level frameworks" citing several instances.234
Several examples are found here where TA/TC have demonstrated their effectiveness by
yielding reportable results, or have led to progress noted by the supervisory bodies. In these
cases, the mechanisms capturing the progress seem to under-reflect the often-significant
project activity and desirable consequences mentioned by key informants. This lacuna
follows from the stringency of the requirements of those mechanisms. This observation
suggests that some broader methodology is needed for bringing forward (publicizing with a
view to motivating and supporting) the results of supportive activity. Indeed, the 1998
Declaration's follow-up mechanism was intended to have this function. But once ratifications
have occurred, the results of supports from the Office – indeed any closure of gaps perceived
or identified – are channelled through the stringent mechanisms noted above.
In terms of effectiveness of FACB strategy, a strategy is the first output of Office work under
the current DWCP. An agreed strategy is not known by the evaluation to exist yet, although
234

Some of the notable frameworks in Jordan address: child labour (the National Framework for Child Labour),
minimum wages, pay equity, HIV/AIDS at the workplace, the social protection floor, putting the Economic and
Social Council (ESC) and the National Tripartite Council for Labour (NTC) into operation, the establishment of
a maternity fund, SMEs (the National SME Strategy), the mainstreaming of entrepreneurship education, labour
inspection (the National Labour Inspection Strategy) and employment (the National Employment Strategy).
Ibid., p. xiii.
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we do know that there is work being done toward it. The challenge to constituents agreeing a
FACB strategy exists because of the political issues related to permitting truly independent
trade unions, outside of legislative constraints, to come into existence. As indicated, expert
missions have been taken and reports made, but a resulting strategy is not yet apparent.
The effectiveness of CL strategy has been directly linked to the strategy of projects. Support
to implementing the CL framework will further support effectiveness of actions. It appears
that some supports have helped close gaps identified by supervisory bodies, although there
appears also to be continuing and repeated legislative issues. Changed circumstances, i.e.
Syrian child refugee influx, have altered the effectiveness of previously supported action.
The on going project appears to have succeeded in increasing awareness of pay equality
issues and the development of equality institutions, based on information from key
informants.

C. Efficiency
The ILO does not have a country office in Jordan. Project staff are physically centralized,
and draw on RB staff, including technical specialists, at the Regional Office for Arab States
in Beirut. This has the effect of mixing RB and other funding, i.e. RBSA, RBTC, and XBTC,
for in support of CPOs.
The lack of full-fledged Country Office in Jordan was noted as a drawback with effects,
potentially, on efficiency of current operations, and prospects for meeting country request for
supports. Absence of a country office has limited the possibilities for on-going operational
harmonization with other UN agency work, although steps have been taken to apply ad hoc
measures to remedy the problem.
In the context of CL, good coordination with UNICEF was noted in a recent evaluation.235
To the extent strategies for individual FPRW categories flow from project activities and their
associated funding packages, that funding is used consistent with project strategy. There are
no indications that national strategies are not consistent with global strategies.

D. Coherence
The DWCP is aligned with the UNDAF, and the DWCP is well aligned with FPRW activities
in the country.
Several TC activities exhibited synergies by supporting FPRW realization efforts, in addition
to their own non-FPRW programming outcome. For example, Better Work figures under
Outcome 13, but has very significant synergistic influences on all the FPRW outcomes. The
third output of the Youth Employment project specifically raises the awareness of its target
group (youth entering the labour market) of FPRW.
ILO support leading to improved realization of rights has the potential for being monitored
both in the implementation report of the Office and in the work of the supervisory bodies.
235

Ibid., p. 30.
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Several instances noted in this report illustrate how there appears to be incoherence, i.e.
developments noted in one monitoring mechanism not being reported by another, or neither
reporting on developments known by the social partners to have changed realization
situation. In many cases, the incoherence is more superficial than real because the
monitoring systems have different purposes. The fact nevertheless is that gaps closed in
terms of the 1998 Declaration are not being coherently reported, and that has an implication
for the strategy behind the Declaration itself.
Activities in the child labour category have been undertaken with UNICEF, Save the
Children, and others as partners outside of the MoL, according to the DWCP, and confirmed
by the evaluation.

E. Impact
Available information suggests that on going activity by local actors to better realize FPRW
may be limited without the presence of external actors and resources. It is not possible to say
if this is a matter of prioritization of local resources or on the basis of the subject matter. In
any case, despite well-intentioned and capacitated local actors, forward movement in some
cases appears to await donor support.

F. Sustainability
The issue of aid dependence is relevant here. Take up of results in at least the category of
child labour projects appear somewhat weak, with issues even on funding of dedicated
positions for relevant responsible line ministry posts. Registration as a global outcome in
monitoring does not assure sustainability. Despite outcomes figuring under Outcome 16 in
the 2011-12, evidence of weaknesses in the Ministry of Labour continues, undermining the
sustainability of reported results.236
Legislative reforms have occurred in all the FPRW category areas.237 Indications are that
there is more needed to better realize FPRW.
In terms of actions having assisted Jordan in promoting and realizing FACB, the reported
2012-2013 result appear from detailed documentation to be somewhat fragile, although it
certainly offered a mooring from which further supportive attempts in this sensitive area may
be tried.

236
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See http://www.ilo.org/public/english/bureau/program/ir/2012-13.htm O16, p. 5.
Policy in the area of discrimination.
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Persons interviewed
The following persons were interviewed personally or telephonically (*) in preparation of
this case study.
Name
Jean-Francois Klein*
Azfar Khan*
Lama Oueijan*
Raja Keldani*
Emanuella Pozzan*
Mustapha Said*
Frank Hageman*
Obeid Briki*
Andrea Salvini*
Rania Bikhazi*
Shaza Al Jundi*
Patrick Daru*
Ghada Salem
Phillip Fishman
Pascal Raess
Edward Kallon
Ahmad Al Shawabke
Thaher alabed
Mirna Torres
Maha Katta
SG (Hamada Abu-Nejmej),
Mohammad Qudah
Ibraheem Suadi
Ayman Khawakdeh

Fathallah Omrani
Rula Dajani
Saskia Brand
Yasser Ali
Alia Hindawi
Azzam Somadi
Nabil Madanat
Madelene Omoush
Giulia Ricciarelli Ramawat
Randa Nafaa
Dr.Maher Al Mahrooq
Nada al Waked
Anan
Amal Hadidin
Costanza Farina

Title
Chief Regional Programming Services, ILO Regional Office Beirut
Senior International Labour Migration Specialist, ILO DWT, Beirut
Senior Employers' Activities Specialist, ILO DWT, Beirut
National Coordinator of the Regional Employers’ Project, ILO DWT, Beirut
Senior Specialist, Gender Equality Programme, ILO DWT, Beirut
Senior Worker's Specialist, ILO DWT, Beirut
Deputy Regional Director, ILO Region Office for Arab States, Beirut
Chief Technical Adviser, Strengthening workers orgs in Arab countries through social,
legal, and legal literacy"
Chief Technical Advisor-Improving Labour Migration Governance and Combatting
Human Trafficking in the Middle East
Enterprise Development Specialist
Jordan Desk Officer, RPS
Skills and Employability Specialist
National project Coordinator, Promotion of Fundamental Principles and Rights at Work in
the Aqaba Special Economic Zone
National project Coordinator
Regional Programme Officer, Swiss Agency for Development and Cooperation
UN Resident Coordinator/UNDP Resident Representative
General Federation of Jordanian Trade Unions
General Federation of Jordanian Trade Unions
Political Officer, Embassy of the United States of America
ILO National project Coordinator
Secretary General, Ministry of Labour
Deputy of Technical Affairs, Ministry of Labour
Migrant Workers Department, Ministry of Labour
Inspection Department, Ministry of Labour
International Relations Department
Legal Affairs Department, Ministry of Labour
Strategic Planning Unit, Ministry of Labour
National Employment Strategy Unit, Ministry of Labour
President, Jordan Garment Union
National project Coordinator, Moving Towards a Child Labour Free Jordan,
Save The Children
National Project Coordinator, Monitoring and Evaluation for the Employment and
Technical, Vocational Education and Training System in Jordan
National Project Coordinator, Protection Migrant Workers' Rights Project
Head of Union, Independent trade unions
Independent trade unions
Independent trade unions
Senior Protection Officer, UNHCR
SADQA NGO
Jordanian Chamber of Industry
Jordanian Chamber of Industry
Jordanian Chamber of Industry
Jordanian National Commission for Women
Country Director, UNESCO
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Annex: Reported Outcomes involving Jordan, 2008-2009 IR, 2010-2011 IR, 2012-2013 IR
FPRW Outcomes involving Jordan, 2008-09 Implementation Report

Immediate outcome 1a.1: Increase member State capacity to develop policies or practices reflecting fundamental principles and rights at work
Indicator (i): Number of member States that apply ILO products, tools or guidelines to develop new, or modify existing,
laws, policies, poverty reduction frameworks, national development frameworks, or practices focused on freedom of
association and collective bargaining
Result
ILO contribution
Jordan approved legislative amendments extending coverage of labour law to
Provided technical assistance to constituents in reforming labour legislation to
agricultural and domestic workers. Drafted amendment extending right of
comply with international standards. Provided technical assistance to build
migrant workers to join trade unions.
constituents’ capacity in collective bargaining and labour inspection.
Immediate outcome 1b.1: Increase constituent and development partner capacity to develop or implement policies or measures focused
on reducing child labour
Indicator (i): Number of cases in which constituents or development partners apply ILO products, toolkits, guidelines or
methodologies to take measures that are included in the Global Monitoring Plan of the International Programme on the
Elimination of Child Labour (IPEC)
Result
Jordan (along with 13 other member States) increased its knowledge and understanding of the incidence of child labour at the national level through the use and
implementation of ILO–IPEC Statistical Information and Monitoring Programme on Child Labour (SIMPOC) methodologies
Immediate outcome 1c.1: Increase member State capacity to ratify and apply international labour standards
Indicator (ii): Number of cases in which member States apply ILO targeted technical assistance to develop, or modify,
national legislation or practice in line with international labour standards
Result
ILO contribution
Forced labour: Jordan repealed national legislation which provided that prisoners might carry out work for an officer or member of the army with the
authorization of the Minister of Defence.
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FPRW Outcomes involving Jordan, 2010-11 Implementation Report

Outcome 15: Forced labour is eliminated
Indicator 15.1: Number of member States in which constituents, with ILO support, implement specific policies,
programmes or actions leading to improved application of Conventions, principles and rights on the elimination of forced
labour
Result
Details
Jordan
"Prosecution of forced labour cases remains a challenge in most countries,
though the ILO has supported the creation of joint enforcement units and
training of labour inspectors, most notably in Brazil and Jordan."
Outcome 16: Child labour is eliminated, with priority given to the worst forms
Indicator 16.2 Number of member States in which constituents, with ILO support, take action to adopt or modify their
legislation or reinforce their knowledge base on child labour
Result
Details
Jordan
"The ILO has developed tools and methodologies that had been applied in
countries such as … Jordan, … to produce sex‐disaggregated statistics on the
worst forms of child labour, such as commercial sexual exploitation, trafficking
and forced labour, which are all areas where large gender discrepancies exist."
"Similarly, several countries such as … Jordan … have maintained institutional
arrangements initially set up with ILO assistance, after the closure of ILO
projects."
Outcome 17: Discrimination in employment and occupation is eliminated
Indicator 17.1 Number of member States in which constituents, with ILO support, implement specific laws, policies,
programmes or actions leading to improved application of Conventions, principles and rights on non‐discrimination
Result
Details
Jordan
ILO supported strengthening of policies and institution, including the
establishment of national bodies with a mandate to address equality issues (the
National Steering Committee on Pay Equity).
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FPRW Outcomes involving Jordan, 2012-13 Implementation Report

Outcome 14: The right to freedom of association and collective bargaining is widely known and exercised
Indicator ‐ 14.2. Number of member States that, with ILO support, take significant action to introduce freedom of
association and the right to collective bargaining in EPZs.
Country programme outcome
Result achieved
ILO contribution
Jordan/JOR128
Diagnostic tools for freedom of association and
ILO diagnostic mission (towards full freedom of
Tripartite mechanisms established and sound
collective bargaining in the export processing sector association and collective bargaining in the export
industrial relations promoted to ensure the
processing sector) undertaken and to give rise to
(Pharmaceutical and chemical sector) developed
enforcement of national legislation, and the
priorities established at national level for action to
and applied raising awareness in the sector.
development of socio‐economic policies
promote FACB.
Outcome 15: Elimination of forced labour
Indicator ‐ 15.1 Number of member States in which constituents, with ILO support, implement specific policies,
programmes or actions leading to improved application of Conventions, principles and rights on the elimination of forced
labour.
Country programme outcome
Result achieved
ILO contribution
Jordan/JOR154
Supervisory Bodies noted with interest changes in
The ILO provided recommendations to Reform
Enhanced capacity of the Government to prevent
Jordan’s legal and policy framework towards
Regulation 90/2009 concerning migrant domestic
and prosecute trafficking and forced labour
domestic workers
workers to grant these workers the same benefits as
workers in other sectors covered by the Labour Law,
and to ensure better monitoring and increase
oversight of the recruitment process. This included
cooperating with origin countries on the
recruitment process and entry of migrant workers,
as well as how to address violations when they
occur.
Labour Inspection policy and strategy are updated,
In March 2013 the ILO organized a basic pilot
to include the elimination of forced labour and
training on “Identifying and Investigating Cases of
human trafficking in their objectives
Forced Labour” for 26 participants from the Labour
Inspection Department of the Ministry of Labour
(MoL), the Criminal Investigation Department (CID)
of the Public Security Directorate (PSD) and the
Judicial Council (JC) of the Ministry of Justice (MoJ).
The participants were able to identify major
protection gaps in Jordan regarding responses to
victims of trafficking and built relations with staff of
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The capacities of the officials of the Ministry of
Labour (MOL) and the Aqaba Special Economic Zone
Authority (ASEZA) on forced labour strengthened

other agencies that would assist them to better
responding collectively to these gaps. Training for
the members of the national committee for
combating human trafficking for developing their
capacities on relevant issues and discuss
mechanisms of work organized.
Officials of the Ministry of Labour (MOL) and The
Aqaba Special Economic Zone Authority (ASEZA) are
trained on relevant issues of forced labour. ‐The ILO,
in collaboration with Da’em Observatory, designed
and delivered a pilot training on the use of anti‐
human trafficking law in Jordan for the judiciary
actors in Jordan. The target group composed of 20
judges, prosecutors, and lawyers from Amman and
other Governorates.

Outcome 16: Child labour is eliminated, with priority being given to the worst forms
Indicator ‐ 16.1 Number of member States in which constituents, with ILO support, take significant policy and programme
actions to eliminate child labour in line with ILO Conventions and Recommendations.
Country programme outcome
Result achieved
ILO contribution
Jordan
National Framework on Child Labour amended in
The ILO through its USDOL‐funded project provided
line with the new developments in Jordan, and
technical advice to Committee responsible for
implemented through pilot acivities in selected
revising the framework and supported the
areas.
implementation of the National Framework on Child
Labour through pilot activities in selected areas and
broadening roles and responsibilities to include
other relevant partners
The Tripartite Technical Committee on Child Labour The ILO through its USDOL‐funded project, provided
was established for the implementation and
support to the Technical Committee through
monitoring of the National Framework on Child
technical advice and secretariat services
Labour as well as for reinforcing communications,
coherence and coordination between national and
international stakeholders.
Indicator ‐ 16.2 Number of member States in which constituents, with ILO support, take action to adopt or modify their
legislation or reinforce their knowledge based on child labour.
Country programme outcome
Result achieved
ILO contribution
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Jordan

Case of satisfaction re: C182 (Report 2012): the list
of hazardous, tiring or health jeopardizing tasks for
young persons was amended on 16 July 2011, and
that this revised list is much more comprehensive
than the previous list, particularly as it focuses on
the types of hazards rather than jobs..

National Database on Child Labour established to
advance the implementation of Jordan's National
Framework on Child Labour

JORDAN

Regarding cases of progress, which were noted with
satisfaction or interest by the Committee of Experts
on the Application of Conventions and
Recommendations (CEACR), the changes in national
law and /or practice followed one or more previous
comments by the supervisory bodies and/or
technical assistance provided by the Office. These
comments were prepared with the assistance of the
Office. The Office conducts an in‐depth analysis of
national law and practice for the CEACR and
maintains a permanent dialogue with the
constituents.
The ILO provided technical guidance to develop the
first phase of the National Child Labour Database
which tracks cases of child labour
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Annex: Summary CEACR comment item analysis – Jordan
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.
Freedom of association and collective bargaining
Convention No. 98
ILC
Session
2008

Observations




2009
2010





2011
2012







Direct Requests

Scope of the Convention. ? ! Asks for
amendments to the Labour Code to ensure the
guarantees of the Convention.
Article 2 of the Convention. Need to provide for
rapid appeal procedures, coupled with effective
and dissuasive sanctions against acts of
interference. ! Asks for legislative provisions
providing for rapid appeal procedures and
sufficiently dissuasive sanctions against acts of
interference.
Scope of the Convention. ? ! Asks for
amendments to the Labour Code to ensure the
guarantees of the Convention.
Article 2 of the Convention. Protection against
acts of interference. ! Asks for legislative
provisions providing for rapid appeal
procedures and sufficiently dissuasive sanctions
against acts of interference.
Scope of the Convention. ? ! Asks the
government to ensure the rights to organize to
minors.
Article 2. Protection against acts of interference.
! Asks the government to strengthen the
sanctions in cases of infringement.
Article 6. Right to collective bargaining. ?

2013
2014

Forced Labour
Convention No. 29
ILC
Session
2008
2009

Observations



Direct Requests

Article 2(2)(c) of the Convention. Prison labour.
The Committee notes with satisfaction that the
Government confirms that all prison regulations
issued under the Prison Act No. 23 of 1953 have
become null and void.

2010
2011



Article 2(2)(c) of the Convention. Prison labour.
?



Articles 1(1) and 2(1) of the Convention.
Vulnerable situation of domestic workers. ?
Article 2(2)(c). Prison labour. ?
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2012
2013








Articles 1(1) and 2(1) of the Convention.
Vulnerable situation of domestic workers.
(a) National legislation/legal framework.
(b) Labour inspection.
(c) Awareness raising.
(d) Other practical measures/preventive
measures. ?
Article 2(2)(c). Prison labour. ?

2014
Convention No. 105
ILC
Session
2008
2009

Observations

Direct Requests



Act No. 9 of 2004 on Reformatory and
Rehabilitation Centres. ?

2010
2011



Act No. 9 of 2004 on Reformatory and
Rehabilitation Centres. ?

2012
2013



Act No. 9 of 2004 on Reformatory and
Rehabilitation Centres.

2014

Child Labour
Convention No. 138
ILC
Session
2008
2009

Observations






2010
2011







Direct Requests

Article 2, paragraph 1, of the Convention. Scope
of application. ?
Article 9, paragraph 1. Penalties. ? ! Asks for the
measures to ensure that a person found to be in
breach of the provisions relating to the
employment of children is prosecuted and that
adequate penalties are imposed.
Part V of the report form. Practical application of
the Convention. ? ! Asks the government to
strengthen its efforts to combat child labour.
Article 2(1) of the Convention. Scope of
application. ? ! Asks the government to ensure
that the regulations adopted pursuant to
section 3(b) of the Labour Code prescribe the
minimum age of 16 for the admission to
employment or work.
Article 9(1) and Part III of the report form.
Penalties and labour inspection. ? ! Asks for the
measures to ensure that a person found to be in
breach of the provisions relating to the
employment of children is prosecuted and that
adequate penalties are imposed. ! Asks the
government to pursue its efforts to remove
children from the labour market.
Part V of the report form. Application of the
Convention in practice. ? ! Asks the government
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to strengthen its efforts to combat child labour.
2012
2013






Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ? ! Encourages the
government to pursue its efforts to via the
National Framework to Combat Child Labour
and in collaboration with ILO–IPEC towards
elimination of child labour.
Article 2(1). Scope of application. Notes that the
minimum age in the Labour Code is 16.
Article 9(1) and Part III of the report form.
Penalties and labour inspection. ? ! Asks the
government to strengthen the labour
inspectorate.

2014
Convention No. 182
ILC
Session
2008
2009

Observations

Direct Requests

















JORDAN

Article 3 of the Convention. Worst forms of child
labour. Clause (a). All forms of slavery or
practices similar to slavery. Sale and trafficking
of children. ! Asks for immediate measures to
prohibit the sale and trafficking of children for
both labour exploitation and commercial sexual
exploitation.
Clause (b). 1. Use, procuring or offering of a
child for prostitution. ! Asks for immediate
measures to ensure that the use, procuring or
offering of both boys and girls under 18 years of
age for the purpose of prostitution is
prohibited.
2. Use, procuring or offering of a child for the
production of pornography or for pornographic
performances. ? ! Asks the government to
ensure that the use, procuring or offering of a
child for the production of pornography or for
pornographic performances is prohibited.
Clause (c). Use, procuring or offering of a child
for illicit activities.
Clause (d). Hazardous work. Children working in
the informal sector and self‐employed children. !
Asks for measures to ensure that self‐employed
workers under 18 years of age are also
protected from these types of hazardous work.
Article 5. Monitoring mechanisms. 1. Child
Labour Unit. 2. Labour inspectorate. ?
Article 6. Programmes of action to eliminate the
worst forms of child labour. Notes with interest
that a Time‐bound National Policy and
Programme Framework was adopted ?
Article 7, paragraph 1. Penalties. ! Asks for
measures to ensure that penalties with regard
to the worst forms of child labour are
sufficiently effective and dissuasive.
Article 7, paragraph 2. Effective and time‐bound
measures. Clause (a). Prevent the engagement
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2010
2011







Article 3 of the Convention. Worst forms of child
labour. Clause (a). All forms of slavery or
practices similar to slavery. Sale and trafficking
of children. The Committee notes with
satisfaction that the Prevention of the Trafficking
in Persons Law prohibits the trafficking of
persons under 18.
Clause (b). 1. Use, procuring or offering of a
child for prostitution. ! Asks for immediate
measures to ensure that the use, procuring or
offering of both boys and girls under 18 years of
age for the purpose of prostitution is
prohibited.
2. Use, procuring or offering of a child for the
production of pornography or for pornographic
performances. ! Asks for immediate measures to
ensure that the use, procuring or offering of
both boys and girls under 18 years of age for the
production of pornography and pornographic
performances














2012
2013





Article 3 of the Convention. Worst forms of child
labour. Clause (b). 1. Use, procuring or offering of
a child for prostitution. ?
2. Use, procuring or offering of a child for the
production of pornography or for pornographic
performances. ! Asks for immediate measures to
ensure that the use, procuring or offering of

JORDAN





of children in the worst forms of child labour. 1.
Awareness‐raising campaigns. ?
2. Education. ?
Clause (c). Ensuring access to free basic
education for all children removed from the
worst forms of child labour. Notes with interest
that 289 children were prevented from entering
child labour.
Clause (d). Identifying and reaching out to
children at special risk. Street children. ! Asks
the government to take time‐bound and
effective measures to ensure that street
children are protected from the worst forms of
child labour.
Article 8. International cooperation and
assistance. Poverty eradication. ?
Part V of the report form. Application of the
Convention in practice. ? ! Asks for measure to
ensure that sufficient data on the commercial
sexual exploitation of children and child
trafficking is available.
Article 5 of the Convention. Monitoring
mechanisms. Labour inspectorate. ?
Article 6. Programmes of action to eliminate
the worst forms of child labour. ?
Article 7(1). Penalties. ? ! Asks for measures to
ensure that penalties are applied in practice to
persons who engage children in the worst forms
of child labour.
Article 7(2). Clause (a). Effective and time‐
bound measures. Prevent the engagement of
children in the worst forms of child labour. 1.
Awareness‐raising campaigns.
2. Access to free basic education. ! Asks the
government to improve the functioning of the
education system and to facilitate access to
education.
Clause (d). Identifying and reaching out to
children at special risk. Street children. ? ! Asks
the government to take time‐bound and
effective measures to ensure that street
children are protected from the worst forms of
child labour.
Article 8. International cooperation and
assistance. Poverty reduction. ?
Part V of the report form. Application of the
Convention in practice. ? ! Asks for measure to
ensure that sufficient data on the commercial
sexual exploitation of children and child
trafficking is available.
Articles 5 and 7(1) of the Convention. Monitoring
mechanisms and penalties. ?
Article 6. Programmes of action to eliminate the
worst forms of child labour. ?
Article 7(2). Clause (a). Effective and time‐bound
measures. Prevent the engagement of children in
the worst forms of child labour. Access to free
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both boys and girls under 18 years of age for the
production of pornography and pornographic
performances
Article 4(3). Periodic examination of the list of
hazardous work. Notes with satisfaction that the
list of hazardous, tiring or health jeopardizing
tasks for young persons was amended on 16 July
2011






basic education. ? ! Asks the government to
improve the functioning of the education
system and to facilitate access to education.
Clause (d). Identifying and reaching out to
children at special risk. 1. Street children. ? ! Asks
the government to take time‐bound and
effective measures to ensure that street
children are protected from the worst forms of
child labour.
2. Children from poor families. ?
Part V of the report form. Application of the
Convention in practice. ! Asks the government to
strengthen efforts to combat child trafficking in
the country.

2014

Elimination of discrimination
Convention No. 100
ILC
Session
2008

Observations



Direct Requests

Article 1 of the Convention. Work of equal value.
Legal provisions. ! Asks for amendments to the
legislation.







2009
2010
2011



Article 1(b) of the Convention. Work of equal
value. ! Asks for amendments to the legislation.






2012







2013
2014






National Steering Committee for Pay Equity.
Notes with interest the official launching of the
Jordanian National Steering Committee for Pay
Equity. ?
Article 1(a) of the Convention. Additional
allowances in the public service. ! Asks for
amendments to the Civil Service Regulations
No. 30 of 2007.
Article 1(b). Work of equal value. ? ! Urges the
work closely with the NSCPE to develop
appropriate amendments to the Labour Code.
National Steering Committee for Pay Equity. ?
Article 1(a) of the Convention. Additional
allowances in the public service. ! Asks for
amendments to the Civil Service Regulations
No. 30 of 2007.
Article 1(b). Equal remuneration for work of
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Article 1 of the Convention. Additional
allowances in the public service. ? ! Asks for
amendments to the Civil Service Regulations
No. 30 of 2007.
Article 2. Application of the principle in the
public service. ?
Wage gap in the private sector. ?
Minimum wage. ?
Part V of the report form. ?

Gender pay gap. ?
Scope of application. ?
Article 1(a) of the Convention. Additional
allowances in the public service. ?
Article 2. Application of the principle in the
public service. ?
Minimum wage. ?
Part V of the report form. ?
Gender pay gap. ?
Scope of application. ?
Article 2 of the Convention. Application of the
principle in the public service. ?
Minimum wage. ?
Part V of the report form. ?

Gender pay gap. ? ! Encourages the government
to address the gender pay gap and its
underlying causes.
Scope of application. ?
Application of the principle in the public service.
?
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equal value. ? ! Asks the government to give full
legislative expression to the principle of equal
remuneration.





Minimum wages. ? ! Asks the government to
take proactive measures to ensure that the
principle of the Convention is applied in the
minimum wage setting mechanisms.
Parts III and IV of the report form. Enforcement.
? ! Encourages the government to raise
awareness among workers, employers and their
organizations.

Convention No. 111
ILC
Session
2008

Observations





2009
2010
2011





Direct Requests

Access of women to the civil service. ? ! Asks the
government to review whether the weight
given to the criterion of accumulated
knowledge and years of experience is
discriminatory towards women. ! Asks for
measures to address the occupational
segregation within the civil service.
Equal access of men and women to vocational
training. ? ! Asks the government to ensure that
the type of training available for women is
enabling them to access a wider range of jobs.
National policy on equality on other grounds. ?

Access of women to the civil service. ? ! Asks for
measures to address the occupational
segregation within the civil service.
National policy on equality of opportunity and
treatment with respect to other grounds. ! Asks
for concrete measures to guarantee the
effective application of the Convention.















2012





National policy and legislation. Prohibition of
discrimination based on all the grounds listed in
the Convention. ? ! Asks the government to
ensure effective protection against
discrimination in employment and occupation. !
Asks the government to adopt legislative
provisions specifically prohibiting and defining
direct and indirect discrimination.
Access of women to the civil service. ? ! Asks for
measures to address the occupational
segregation within the civil service.










2013
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Sexual harassment. ?
Restrictions on the employment of women. ? !
Asks the government to regularly review the list
of work prohibited to women.
Practical measures to promote equality of
opportunity and treatment between men and
women. ?

Protection of migrant workers against
discrimination based on sex, race, colour and
national extraction. ?
Sexual harassment. ? ! Asks the government to
include a clear definition of what constitutes
sexual harassment in the workplace. ! Asks the
government to raise awareness of and prevent
and protect against sexual harassment in the
workplace.
Restrictions on the employment of women. ? !
Asks the government to take into account the
need to ensure that protective measures are
strictly limited to protecting maternity.
Equal access of men and women to vocational
training. ?
Practical measures to promote equality of
opportunity and treatment between men and
women. ?
Protection of migrant workers against
discrimination based on sex, race, colour and
national extraction. ?
Sexual harassment. ? ! Asks the government to
raise awareness of and prevent and protect
against sexual harassment in the workplace.
Restrictions on the employment of women. ?
Equal access of men and women to vocational
training. ? ! Asks the government to ensure that
the type of training available for women is
enabling them to access a wider range of jobs.
Practical measures to promote equality of
opportunity and treatment between men and
women. ?
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2014




Legislative framework. ?
Restrictions on women’s employment. ? ! Asks
for amendment of section 69 of the Labour
Code and the corresponding Ordinance.











JORDAN

Article 1 of the Convention. Discrimination based
on sex, race or colour. Migrant workers. ?
Articles 2 and 3. Equality of opportunity and
treatment of men and women. Workers with
family responsibilities. ? ! Asks the government
to amend sections 67 and 72 of the Labour Law.
Access of women to the public service. ?
Vocational training. ? ! Asks the government to
pursue its efforts to promote women’s access to
training.
Cooperation with workers’ and employers’
organizations. ?
Parts III and IV of the report form. Monitoring
and enforcement. ?
Part V. Statistics. ?
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Annex VII.

Case study: Philippines

I. Introduction and FPRW background
The Philippines is an archipelago nation, comprising 7,107 islands, with a total land area of
about 300,000 sq. km. and a coastline 235, 973 km. long. The country registered one of the
highest population growth-rate in the previous decade and now has a population close to 100
million. The Philippines is marked by rapid urban population growth, overseas labor
migration, and unprecedented environmental degradation. It is one of the world’s natural
hazard hot-spots. Over the 16- year period from 1985-2010, monetary losses in infrastructure
and agriculture associated with natural hazard-induced disasters is estimated to be P316.3
billion. In human terms, losses due to displacement and death are overwhelming. Reportedly,
157.94 million people were affected by natural hazard-induced disasters from 1985 to 2011—
with typhoons accounting for the greatest share.238
In terms on internal conflicts, Moro and Communist insurgencies - and the struggle for
ownership of and access to Ancestral Domain (AD) by indigenous peoples (IP) are most
notable. Indigenous people comprise about 15% of the population, continues, although
significant institutional gains have been made with regard to IP rights. The country is
classified as a medium-human development index country and is ranked 112th out of 187
countries239.
The GDP growth ranged between 6-7% in the last four years, with a dip to 3.9% in 2011
(World Bank). According to the World Bank strategy document for the country, Philippines
economy was able to cope with the global economic and financial downturns better than its
regional peers due to minimal exposure to troubled international securities, lower dependence
on exports, relatively resilient domestic consumption, large remittances from four- to fivemillion overseas Filipino workers, and a rapidly expanding business process outsourcing
industry. The strategy paper also notes that there is a limited progress in bringing down
unemployment (7% presently) and improving the quality of jobs. Underemployment is nearly
20% and more than 40% of the employed are estimated to be working in the informal sector.
The Philippine Constitution and the other laws continue to restrict foreign ownership in
important activities/sectors (such as land ownership and public utilities).
The Decent Work Country Profile for the Philippines (ILO 2011) notes that the employmentto-population ratio (EPR), labour force participation rates (LFPR) and unemployment rates
have stayed almost stagnant between stayed virtually stagnant between 1995-2011, largely
affecting the youth and the educated. Average real daily basic pay has been declining over
time and the proportion of low-paid employees to total employment remained unchanged
between 2001 and 2010, with the exception of government workers who posted markedly
low proportions compared to other groups of employees.
The DWC profile however notes a marked increase in the share of wage and salary workers
in total employment, mostly in services, bringing about a corresponding reduction in the
238
239

Philippines Human Development Report 2012-13 at http://hdn.org.ph/wp-content/uploads/2013part1.pdf
http://www.un.org.ph/country-profile
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share of self-employment and unpaid family work. Female employment to population ratio
has also improved and there is increasing share of females in non-agricultural wage
employment.
Decent work deficits have been noted in the minimal share of social security benefits in GDP
is minimal (1.7 per cent in 2009) and share of the economically active population who
contribute to the Social Security System (SSS) and the Government Service Insurance
System (GSIS) pension schemes is very low. Thus a low share of the population aged 60
years and over benefiting from a pension. A large proportion of the self-employed, who
accounted for about 30 per cent of the total employed, have not been SSS contributors240.
The DWC profile notes
‘With regard to social dialogue, workers’ and employers’ representation, of significant
importance is the dramatic decline in union member- ship and Collective Bargaining
Agreement (CBA) coverage which defined the labour market in the period under
consideration. This is a global phenomenon and not unique to the Philippines. Nevertheless,
social dialogue on issues of mutual concern have taken new directions through the formation
of national and industry tripartite councils, and recently through the institutionalization of
industry voluntary codes of practice. Responsive conciliation and preventive mediation
mechanisms have been adopted which aim to attend to strike notices before these materialize
into actual strikes and have contributed to the relatively lower incidence of actual strikes and
thus fewer work disruptions.’
Key Facts and Figures
Population (m)
105720644 (July 2013 est.)
Real GDP Growth
6.6 (2012)
GDP Per head ($US at PPP)
4500
Employment to Population Ratio
60 (2010) as per the DWC profile, ILO
Overall Participation Rate
64.1
Male Participation Rate
78.5
Female Participation Rate
50
Population Below National Poverty
32.9 (as in July 2010 as per the gov.
Threshold
MDG reporting)
Total Net Enrolment Primary
92.1 (2008)
Education
Total Adult Literacy Rate (15‐24 yrs)
97.8
Sources: indexmundi and as indicated within the table

240

Decent Work Country Profile for the Philippines, ILO 2011
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87

98
81

29

Fundamental Conventions ratified
105
100
111
Priority Conventions ratified
129
144

138

182
122

27 (of 177) Technical Conventions ratified

The ILO in Philippines does not have a DWCP. The Philippines Labour and Employment
Plan (LEP)-Inclusive Growth through Decent and Productive work : 2011-16 and its
subsequent results framework forms primary reference for ILO’s work in the country.
Philippines was part of the European Supported (EU) supported global project ‘Monitoring
and Assessing Progress on Decent Work 2009–2013 (MAP)’, under which the Decent Work
country profile was developed for the Philippines, which provides a credible reference on
decent work indicators.

II. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
The Philippines ratified both The Freedom of Association and Protection of the Right to
Organise Convention, 1948 (No. 87), and the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98) on 29 December 1953.
2. Gaps and positive developments
Observations adopted in 2012 regarding C 87 and C 98:
The committed noted that in response to the comments submitted by the International Trade
Union Confederation (ITUC) in relation with strengthening organisational capacity of the
Philippines National Police (PNP) and Armed Forces of the Philippines (AFP), the
government reported issuance on 23 May 2011 of the Joint DOLE-PNP-PEZA Guidelines in
the Conduct of PNP Personnel, Economic Zone Police and Security Guards, Company
Security Guards and Similar Personnel during Labour Disputes (PNP Guidelines) and
conducted area wise orientation seminars for the Regional Coordinating Council and
Regional Tripartite Industrial Peace Council (RTIPC) members, to foster common
understanding among stakeholders on the PNP Guidelines and the respective functions and
jurisdictions of the agencies and to ensure close coordination among DOLE, PNP and PEZA
in resolving labour disputes. The guidelines were adopted by the National Tripartite
Industrial Peace Council (NTIPC). A national action plan 2012-13 was prepared towards
fulfillment of FACB rights in the export-processing sector. Committee acknowledged the
proposed establishment of the Presidential Committee for the Prevention and Investigation of
Extralegal Killings, Harassments, Intimidation, Torture and Enforced Disappearances, a
“super body” intended to replace Task Force 211 and serve as the major government
component in the forthcoming National Monitoring Mechanism (NMM). Noting the past
allegations of alleged unlawful arrests, false implications in criminal cases, and extra judicial
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killings of union leaders, the Committee expressed hope that due investments will be
conducted and asked the government to provide its observations with regard to the killings of
four trade union leaders.
The Committee also expressed hope that the Human Security Act will not be misused to
suppress trade union activities.
The Committee reiterated the need to brining the national Labour Code in conformity to the
provisions of the Convention and requested for information regarding that amendment to the
Labour Code with regard to equal right for aliens in terms of freedom of association.


The Committee expressed hope that the pending Bill removing the 20 per cent
minimum membership requirement for establishing an independent workers’
organization will be adopted in the near future.



The Committee had previously requested the Government to amend sections 264(a)
and 272(a) of the Labour Code, which provided for penal liability to a maximum
prison sentence of three years for participation in illegal strikes, so as to ensure that
workers may effectively exercise their right to strike without the risk of being penally
sanctioned.



The Committee also hoped that Bill lowering the excessively high requirement for
registration of federations or national unions set out in section 237(a) of the Labour
Code will be adopted in the near future.

Noting the communication dated 31 July 2012 from the ITUC in which it provides its
comments on the application of the Convention in law and in practice and refers to certain
violations of trade union rights in 2011, including alleged acts of anti-union discrimination
and anti-union interference on the part of the employer, the Committee requested the
Government to provide its observations on these allegations.
The Committee also requested the Government to take the necessary legislative or other
measures in order to expand the subjects covered by collective bargaining, in order to ensure
that public sector employees not engaged in the administration of the State fully enjoy the
right to negotiate their terms and conditions of employment, including wages, benefits and
allowances, in accordance with Articles 4 and 6 of the Convention.
Following FACB cases were also noted


Active: Case No 3037, 17-JUN-13



Follow-ups: Case No 2815, 25-AUG-10. Treatments: 2



Allegations: The complainant organization alleges anti-union dismissals and antiunion discrimination at the Cirtek Electronics Corporation and at Temic Automotive
Philippines



Case No 2745, 30-SEP-09. Treatments: 3
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Allegations: The complainant alleges the implementation of an unofficial “no union,
no strike” policy by the Philippines Export Processing Zones Authority (PEZA), in
collusion with local and national government agencies. Elements of the anti-union
policy include: illegal dismissal of trade unionists, restrictive union registration
processes, the closure of companies to obstruct union formation and collective
bargaining, interference by local government authorities in union affairs and violation
of civil liberties – including assaults, threats, intimidation, harassment, blacklisting,
criminalization, abduction and murder of trade unionists.



Case No 2716, 19-MAY-09. Treatments: 1



Allegations: The complainants allege that, in a decision concerning anti-union
dismissals in the context of a labour dispute, the Supreme Court of the Philippines
held that workers who shaved or cropped their hair engaged in an unprotected illegal
strike, and thus upheld the dismissal of 29 trade union officers and allowed dismissal
of 61 trade union members, in violation of the principles of freedom of association



Case No 2528, 31-OCT-06. Treatments: 6



Allegations: The complainant alleges killings, grave threats, continuous harassment
and intimidation and other forms of violence inflicted on leaders, members,
organizers, union supporters/labour advocates of trade unions and informal workers’
organizations who actively pursue their legitimate demands at the local and national
levels.



Case No 2488, 31-MAY-06. Treatments: 5



Allegations: The complainants allege that the University of San Agustin dismissed all
15 officers of the University of San Agustin Employees’ Union – FFW (USAEU) in
retaliation for the staging of a strike which was initially found legal by the
Department of Labour and Employment and subsequently declared illegal by the
courts. The complainant also alleges partiality on behalf of the judicial authorities
including the Supreme Court, leading to decisions which are alarmingly dangerous for
the rights of the workers to collectively bargain, strike and obtain protection against
anti-union discrimination, thus encouraging other employers (Eon Philippines
Industries Corporation and Capiz Emmanuel Hospital) to engage in further acts of
anti-union discrimination.

3. ILO strategy
While the country guarantees workers’ rights to self-organization and collective bargaining, it
is subject to certain limitations; primarily the compulsory requirement for workers’ unions to
be duly registered with the government before they can legally operate. As per the Decent
Work country profile trade unionism reached a peak and is becoming less prevalent now. The
union density rate (proportion of union membership to total employees) dropped sharply
from 30.5 per cent in 1995 to 10.6 per cent in 2010. The DW Country Profile attributes this
decline in union density to the growing number of short-term, seasonal or casual employees
in private establishments, the large share of small establishments (employing less than ten
workers) and the large proportion of workers in self-employment and unpaid family work.
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And while men continue to comprise the largest share of union membership, their share
declined from 67.9 per cent in 1995 to 62.1 per cent in 2010. During this same period,
women’s union membership rose from 32.1 per cent to 37.9 per cent. Also, while industry
was housed more than half of union members in 1995, the later growth of the service sector
helped increase its share of union members to almost half in 2010.
The collective bargaining coverage rate also fell from 19.7 per cent to 10.9 per cent between
2003 and 2010; this decline was seen in both the industry and the services sector). However,
the data revealed slightly higher collective bargaining coverage rates as compared to the
union density rates, indicating that collective bargaining agreements benefited non-union
members as well.241
The Philippine Labour & Employment Plan (LEP) 2011‐2016, which is a sectoral plan under the
Philippine Development Plan (PDP) 2011‐2016, has strategies planned that are relevant to Outcome
14. Its fourth strategic response is Social Dialogue, related to the goal of FACB; the outcome under it is
“Strengthened tripartism and broadened representation of workers as a tool for attaining employment
goals and toward productivity, gain‐sharing and competitiveness” Under this, there is also direct
mention of “collective bargaining” in one of the strategies: “Improve labour adjudication in the
country by ensuring transparency, efficiency and integrity in the labour dispute settlement system and
transforming the traditionally conflictual and litigious labour relations system towards one that
incorporates the tenets of social dialogue, such as free exchange of information, consultation,
negotiation and collective bargaining...”

Direct addressing of FACB was also found in one of the strategies under the second strategic
response of “Rights at work”:
“Provide an enabling environment for the observance of the constitutionally protected rights of all
workers particularly their right to freedom of association and collective bargaining and the right to
participate in the policymaking process and in other avenues for dialogue and cooperation based on
the spirit of mutual benefits.”242

The number of strike/lockout cases decreased from a high of 94 to 12 cases between 1995
and 2006 and remained to a minimum between 2007 and 2010. Workdays lost due to strikes
also reduced sharply from 69.6 days in 1995 to 10.1 in 2005 and from 3.5 in 2006 to 2.3 in
2010.
The Department of Labour and Employment has encouraged the formation of workers’ and
employers’ organizations in the form of Tripartite Industrial Peace Councils (TIPCs), as well
as Industry Tripartite Councils (ITCs), at the national, regional, city/ municipal and
provincial levels. These councils institutionalize the conduct of social dialogues and tripartite
consultations.
The employers who are key players and in the tripartite cooperation are represented by the
Employers’ Confederation of the Philippines, and the People Management Association of the
Philippines, while labour representatives include those from the Trade Union Congress of the
Philippines, Alliance of Progressive Labour, Lakas ManggagawaLabour Center, Federation

Decent Work Country Profile: The Philippines; 2012.
The Philippines Labour and Employment Plan, 2011-2016: Inclusive Growth through Decent and Productive
Work.
241
242
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of Free Workers, Trade Union of the Philippines and Allied Services, National Confederation
of Labour, and Pambansang Diwa ng Manggagawang Pilipino.
The formal adoption of industry-level voluntary codes of good practice is another positive
development observed in the social partners partnership between management and labour.
Such codes are not mandated by government.243
Some of the commitments put forward in the LEP Results Framework (2013-16) related to
collective-bargaining concerns. These are244:


Recognition of trade unions which have concrete programs that promote compliance
to labour standards, have collective bargaining agreements and have settled disputes
through bipartite schemes.



Review the Labour Code provisions on contracting and subcontracting and security of
tenure to discuss, among others- Guaranteeing the right to security of tenure selforganization and collective bargaining.



Improve labour adjudication in the country by ensuring transparency, efficiency and
integrity in the labour dispute settlement system and transforming the traditionally
conflictual and litigious labour relations system towards one that incorporates the
tenets of social dialogue, such as free exchange of information, consultation,
negotiation and collective bargaining.



Strengthening institutional mechanism for social negotiations such as summits,
tripartism, social compacts, social dialogue and collective bargaining or such other
schemes of co-decision or codetermination that may be adapted to the Philippine
setting, all for the purpose of assuring workers' and people's participation in decisionmaking and in the implementation of policies and programs that affect their lives,
their work and their interests.

4. Results reported
Results reported in IRs:
P&B 2008-09:
Strategic objective: Promote and realize standards and fundamental principles and
rights at work
Under Intermediate outcome 1a (Fundamental principles and rights at work are realized), it
was noted that among other nations, Philippines contributed to the learning that advocacy of
the fundamental principles and rights, publicity in national media and endorsement by
influential personalities, such as political, business and civil society leaders, can be a
powerful tool in promoting their realization

243
244

Decent Work Country Profile: The Philippines; 2012.
Labour and Employment Plan, Results Framework; 2013-16
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Immediate outcome 1c.1: Increase member State capacity to ratify and apply international
labour standards
Indicator (i): Number of cases in which member States apply ILO targeted technical
assistance to ratify international labour Conventions
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CPO and P&B Outcome
Indicator Link
Biennium 2010‐11
Philippines/ PHL129:
Improved application of
basic rights on freedom
of association and the
right to collective
bargaining
(Indicator ‐ 14.1.)245

Result Reported

ILO Contribution

A Memorandum of Agreement on
respecting freedom of association and
promoting workers’ rights was signed
by the Armed Forces of the
Philippines, Department of Labour
and Employment, the Department of
National Defence and several trade
unions, and was witnessed by the
Commission on Human Rights and the
ILO (July 2011).

Conducted several workshops on freedom
of association related to the military and
the police. Workshop outcomes served as
inputs for a DOLE action plan on freedom
of association. Provided technical inputs to
a workshop with the armed forces, which
were
included in the action plan.

This was followed by the formulation,
through consultations at national and
sub‐national levels, and adoption of
the Joint DOLE ‐
Philippines National Police – PEZA
Guidelines on the conduct of Police
Personnel, economic
zone police and security guards,
company security guards and similar
personnel during labour disputes, to
be applied nationwide(May 2011).
Since then, these guidelines have
been being used in regular police
training. DOLE initiated a partnership
with the armed forces and the human
rights commission to address
strategies to improve the application
of civil liberties in the context of
freedom of association.
The National Tripartite Industrial
Peace Council, agreed on a proposal
to lower the minimum membership
requirement for the registration of
trade unions (March 2011), in line
with the outstanding comments of
the CEACR, which was adopted by
the Government.
Supreme Court decision on Heritage
Hotel
issued in January 2011, invoked ILO
Convention No. 87.

Provided technical support to the
implementation of the strategies involving
the security forces (the police and the
armed forces) to improve application of
civil liberties in the context of freedom of
association principles, including through
advice and guidance in the elaboration of
guidelines.
Supported the development of a trade
union rights chapter in the human rights
training material for the armed forces.
Provided training on conciliation,
mediation and arbitration techniques to 30
officials each from the Department of
Labour and Employment (DOLE) the
Philippines Economic Zone Authority
(PEZA), including key officials in charge of
ecozone security (April 2010); trained 51
DOLE arbitrators, mediators and
conciliators to improve the use of
international labour standards in
settlement of labour disputes (November
2010); trained 34 justices and 67 lawyers
from the Supreme Court and Court of
Appeals to improve the use of
international labour standards in the
judiciary (November 2010).
Following an ILO High‐Level Mission,
provided technical advisory services on the
basis of the mission report, including on
the establishment of high‐level monitoring
body.

Establishment of the National
Tripartite

245

Number of member States that, with ILO support, improve the application of basic rights on freedom of
association and the right to collective bargaining.
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Philippines/ PHL129:
Improved application of
basic rights on freedom
of association and the
right to collective
bargaining
(Indicator ‐ 14.2.)246

Biennium 2012‐13
CPO not mentioned
(Indicator ‐ 14.1.)

Monitoring Body on the general
application of international labour
standards, which is also tasked with
monitoring and expediting the cases
concerning acts of anti‐union violence
pending before the judiciary. This was
noted with interest by the Committee
of Freedom of Association (CFA) and
the CEACR.
A full‐fledged capacity‐building
programme on freedom of
association is being implemented
throughout the country, targeting
officials from the Department of
Labour and Employment (DOLE),
PEZA, social partners, the judiciary,
armed forces and the police.

In May 2012, the Philippines adopted
the Guidelines for the security forces
to promote
effective exercise of workers’ rights
and to address violence and threats
against workers and trade unionists.
The implementation of the newly
adopted guidelines promoted
peaceful strikes, dialogue,
peaceful resolution or diffuse tension
in some
labour disputes.

Philippines/PHL129
Improved application of
basic rights on

Following awareness‐raising in the
sector, two Bills introduced in the
Congress which aim to

246

Organized a series of awareness‐raising
and capacity‐building activities for over
700 staff from government bodies and
social partners in selected regions, as well
as for members of the National Tripartite
Industrial Peace Council on freedom of
association and collective bargaining, and
its links with civil
liberties/human rights and strategies to
advance investigation, prosecution and
conviction. Conducted a series of
diagnostic meetings with tripartite
constituents to discuss freedom of
association and collective bargaining in call
centres and electronics factories, which
contributed to constituents’ buy‐in in
relation to these issues.
Formulation and printing of the training
module whose intended target audience
are the police and the military and other
relevant security forces to guide them on
the discharge of their respective mandates
without infringing freedom of association
rights.
30 union leaders / representatives trained
on Negotiating Collective Bargaining
Agreements
Follow up SWOT activities for employers
and capacity building on CB and social
Dialogue. 30 Philippines National Police
officers trained on workers’ rights
Tripartite orientation on the 2012
Guidelines on the Conduct of the DOLE,
DILG, DND, DOJ, AFP and PNP relative to
the Exercise of Workers Rights and
Activities.
ILO facilitated/conducted trainings on FOA
CB for stakeholders in EPZs, including:
Total of 17 orientation seminars on FoA CB

Number of member States that, with ILO support, take significant action to introduce freedom of association
and the right to collective bargaining in EPZs.
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freedom of association
and the right to
collective bargaining
(Indicator ‐ 14.2.)

protect the interest and welfare of
Call Centre/BPO workers, including
the right to
organize and join unions.
An awareness‐raising campaign was
conducted to increase the knowledge
and awareness of DOLE and PEZA
officials on
FACB.

and DOLE‐PNP‐PEZA Guidelines covering
around 1,027 participants from 558
establishments in various economic zones.
Participants included those from security
agencies and management organizations.
23 officials of DOLE/PEZA trained as
trainers
on FOA/CB 80 DOLE and PEZA officials
from Luzon, Visayas and Mindanao
provided with training on ILS and FoA CB
56 officials from DOLE, PEZA, NLRC and
NCMB trained on techniques on
conciliation, mediation.

Projects
Title/CPO/Donor
PHL 126 Promoting freedom of
association and the right to
collective bargaining in the
Philippines (Sept 2011‐Dec 2013),
funded by USDOL

P&B Link
Outcome
14

Description
The project responds to the observations and concerns
expressed by the ILO supervisory bodies regarding
difficulties in the exercise of the FACB, especially, in terms of
obstacles created by; certain sections of the Philippine Labor
Code, the lack of effective collective bargaining and cases of
civil liberty and trade union rights violations up to and
including, extrajudicial killings of trade union members and
officials. The project has three core elements:
1) To increase the capacities of the Government’s labour
authorities (Department of Labor and Employment and
Philippine Economic Zone Authority), at the local and
national level, to be better equipped to promote and realize
the rights to freedom of association and collective
bargaining.
2) To promote effective bi‐partite bargaining and tripartite
social dialogue.
3) Better enforcement and protection of victims and
potential victims of civil liberties, trade union and labour
rights violations.
Project partners are: Department of Labor and Employment
(DOLE) ; Philippine Economic Zone Authority (PEZA);
Workers and Employers Organizations(WOs/EOs); Armed
Forces of Philippines and Philippine National Police, and;
Judicial and quasi‐judicial bodies
Under the project: DOLE and PEZA officials were trained to
further organise trainings within their agencies
SWOT analysis was conducted to assess the capacity building
needs for WOs and EOs towards social dialogue and
collective bargaining, based on which training programmes
are designed
Comprehensive training programmes for the police and
armed forces
Capacity building workshops for policy makers and tripartite
industrial peace council, judiciary, and
counciliaters/mediators.
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RB funded FPRW support: Philippines
The Labour Clauses (Public Contracts) Convention, 1949 (No. 94) was ratified by the Philippines on 29
December 1953. For over 30 years, the International Labour Organization’s Committee of Experts on the
Application of Conventions and Recommendations (CEACR) observed the continued lack of progress in
adopting a national legislation that would give effect to the letter and spirit of the international instrument,
specifically the insertion of labor clauses in public contracts. In 2012, the Philippines welcomed the assistance
offered by ILO Manila to assist the Government in narrowing the policy and implementation gaps hence, this
proposal. Moreover, the Philippines ratified Convention No. 185 on seafarers’ identity documents on January
2012 and the first reported was expected in 2013. The country was therefore selected to participate in the Timebound Programme (TBP) to address these implementation gaps identified by the CEACR.
In the framework of the TBP, a one-day national tripartite conference/workshop on ILO Convention No. 94 was
held on 30 July 2013. Moreover, the country received technical assistance for submitting the first report on
Convention No. 185.
The objective of the technical assistance are:
■ To provide relevant government agencies with technical assistance to have a common understanding of the
scope and content of the provisions of ILO Convention No. 94.
■ The signature of the appropriate instrument to ensure compliance with the Convention.
■ The first report on Convention No. 185 should be received in 2013.
The results of the technical assistance are:
■ The first report on Convention No. 185 has been received by the Office on time in 2013.
■ The awareness of key government agencies on the spirit and the letter of ILO Convention No. 94 was
increased.
■ The signing of department order that is consistent with ILO Convention No. 94, in public contracts and
addresses the legislative gaps between Philippines procurement law and Convention No. 94.
A follow-up workshop is to be convened by DOLE, on 8 October 2013, in an effort to again secure the
endorsement of all concerned government agencies, including the agency responsible for public procurement, to
produce an administrative order fully expressing the principle of Convention No. 94. The said workshop will be
an opportunity for the DWT BKK ILS specialist to once again clarify the specific requirements of Convention
No. 94 and convince the interested parties to agree to issue the said order – in fulfilment of the outstanding
comments of the CEACR.

The independent evaluation (March 2012) of the project “Promoting freedom of association
and collective bargaining rights in the rural and export processing sectors” (GLO/09/60/SID)
noted that development of global tools to gather objective data directly from constituents in
the rural and export processing sectors on issues of FACB; awareness raising events which
provided a forum for discussing the national studies and obtaining validation; and planning
and implementing diagnostic process in countries where there has been resistance to
promoting FACB as major achievements of the project. The project also noted effective
gender mainstreaming (facilitated by GENDER) across its activities and advanced tripartite
dialogue on labour standards. The evaluation noted that the project period was too small
compared to its objectives and while there is advancement in tripartite dialogue on issues
FACB, “meaningful” dialogue was still in its infancy.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
The Philippines has ratified both the Conventions relevant to this outcome- the Forced
Labour Convention, 1930 (No. 29) and Abolition of Forced Labour Convention, 1957 (No.
105).
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2. Gaps and positive developments
Forced Labour Convention, 1930 (C No. 29)


2013

Articles 1(1), 2(1) and 25 of the Convention: Trafficking in persons – With regard to law
enforcement measure, the Committee requests the Government to strengthen its efforts to
combat trafficking in persons, and to ensure that thorough investigations and robust
prosecutions are carried out against perpetrators of this offence. It requested the Government
to continue to provide information on measures taken by the Inter-Agency Council Against
Trafficking (IACAT), and on the results achieved, particularly with regard to the number of
investigations, prosecutions, convictions and the penalties applied. The Committee also
requested the Government to take the necessary measures to ensure that government officials
complicit with human traffickers are prosecuted and that sufficiently effective and dissuasive
criminal penalties are imposed in practice.
Articles 1(1) and 2(1): Vulnerable situation of migrant workers with regard to the exaction of
forced labour – Despite the Government’s efforts to protect the rights of Filipino migrant
workers abroad through Philippine Overseas Employment Administration, abuse and
exploitation continue, especially of women migrants. The Committee therefore urged the
Government to strengthen its efforts to ensure to protect migrants from practices and
conditions that amount to the exaction of forced labour. It urged the government to take
measures to address the exploitative practices of private recruitment agencies and requests
the Government to continue to provide information on measures taken in this regard,
including information on international cooperation efforts undertaken to support migrant
workers in destination countries, and measures specifically tailored to the difficult
circumstances faced by such workers to prevent and respond to cases of abuse.
Articles 1(1) and 2(1) of the Convention: Freedom of career members of the armed forces to
leave the service – Noting the absence of information on this point in the Government’s
report, the Committee hoped that measures will be taken to ensure that career members of the
armed forces will enjoy fully the right to leave their service in peacetime at their own request,
within a reasonable period, either at specified intervals, or with previous notice, in
conformity with the Convention. The Committee requests the Government to provide
available information on the application in practice of section 16 of Presidential Decree No.
1638, particularly the number of applications to resign that have been accepted or refused and
information on the grounds for refusal.
Article 2(2)(a): Compulsory military service laws – Noting an absence of information on this
point in the Government’s report, the Committee requested the Government to take the
necessary measures to ensure that services exacted through compulsory recruitment are used
for purely military ends, in law and practice. It requested the Government to provide
information on measures taken in this regard to ensure conformity with the Convention.
Article 25: Penalties for the exaction of forced or compulsory labour – The Committee
repeated its request to the Government to provide information, in its next report, on the
application in practice of sections 272 (prohibiting slavery), 274 (services rendered under
compulsion in payment of debts) and 286 (grave coercion) of the Penal Code.
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2012:

Article 2(2)(c): Prison labour – The Committee observed that prison work permitted by
Chapter 2, section 2, of the Bureau of Corrections manual appears to be carried out within the
prison or under public supervision for governmental projects.
Abolition of Forced Labour Convention, 1957 (C No. 105)


2013:

Article 1(a) of the Convention: Punishment for holding or expressing political views or views
ideologically opposed to the established political, social or economic system – The
Committee urged the Government to take the necessary measures, within the framework of
the systematic review of the penal legislation, to ensure that penalties of imprisonment,
involving compulsory labour to those pursuant of section 142 (inciting to sedition by means
of speeches, proclamations, writings or emblems; uttering seditious words or speeches;
writing, publishing or circulating scurrilous libels against the Government) and section 154
(publishing any false news which may endanger the public order or cause damage to the
interest or credit of the State, by means of printing, lithography or any other means of
publication) of the Revised Penal Code are amended or repealed. This is to ensure that no
prison sentence entailing compulsory labour can be imposed on persons who, without using
or advocating violence, express certain dissident political views or opposition to the
established political, social or economic system. Pending the adoption of such amendments,
the Committee once again requests the Government to provide information on the application
of these provisions in practice, including copies of relevant court decisions.
Article 1(d): Punishment for having participated in strikes – The declaration of a strike, after
“assumption of jurisdiction” (section 263(g) of the Labour Code) or submission to
compulsory arbitration (section 264), is prohibited and participation in an illegal strike is
punishable by imprisonment (section 272(a) of the Labour Code), which involves an
obligation to perform labour. Pending the adoption of such amendments, the Committee,
referring to its comments addressed to the Government under the Freedom of Association and
Protection of the Right to Organize Convention, 1948 (No. 87), once again requested the
Government to take the necessary measures to amend the Labour Code and the Revised Penal
Code so as to ensure that penalties of imprisonment (involving compulsory labour) cannot be
imposed for peacefully participating in a strike. It requested the Government to provide
information on measures taken in this regard.
ILO strategy
There are various legislations in place to combat forced labour in the country. The Revised
Penal Code of the country criminalizes slavery and services rendered under compulsion in
payment of debt. The Anti-Trafficking in Persons Act makes human trafficking punishable
with imprisonment up to a life time and allows any person to file a complaint for trafficking.
The law also defines trafficking in human beings. The CEACR, however, has repeatedly
requested the Government to amend or repeal some of its legislation.
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The Philippines has formed various bodies to look into the issue of forced labour and
trafficking in humans. The Inter-Agency Council against Trafficking (IACAT), chaired by
the DOJ, coordinates and monitors the implementation of the Anti-Trafficking Law; and
based on the latest IACAT report, there were 62 convictions and 67 persons convicted
between 2003 and 2011 for violation of the law. Of these, two convictions were for forced
labour.
The DSWD implements the Integrated Social Protection Project for Survivors of Human
Trafficking to improve access to prevention, protection, reintegration and rehabilitation
services especially for women victims/survivors and their families. In 2010, the DSWD
assisted 334 victims of trafficking (NSCB, Philippine Statistical Yearbook, 2011).247
While there is no outcome or strategy directly addressing forced labour issues, one of the
strategies “Ensure protection of overseas Filipino workers, including those in vulnerable
occupations.”248 under the Rights at Work strategic response indirectly caters to it:
In the LEP Results Framework 2013-16, the following commitments were found to cater to
the goals of Outcome15. 249


Ensure prosecution and conviction of human traffickers and illegal recruiters through
inter-agency coordination considering reforms and innovations in investigation
handling and case buildup strategies.



Conduct public information and education programs on the prevention of human
trafficking and illegal recruitment through partnerships between national and local
governments, licensed private recruitment and manning agencies, non-government
organizations, media, academe, unions other stakeholders.



Strengthen inter-agency coordination including signing and implementation of
memoranda of agreement to enforce laws against human trafficking and illegal
recruitment.



Development of strategies addressing forced labour and human trafficking to include
the formulation of guidelines on enforcement of laws and regulations.



Intensify anti-illegal recruitment and anti-trafficking in persons programs in
compliance with RA 8042 as amended by RA 10022 and RA 9208.

3. Projects
None directly linked to outcome 15.

C. Elimination of child labour (Outcome 16)

247

Decent Work Country Profile: The Philippines; 2012.
The Philippines Labour and Employment Plan, 2011-2016: Inclusive Growth through Decent and Productive
Work.
249
Labour and Employment Plan, Results Framework; 2013-16.
248
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1. Ratifications
The Philippines has ratified both the Minimum Age for Employment Convention, 1973 (No.
138) and the Worst Forms of Child Labour Convention, 1999 (No. 182) in 1998 and 2000,
respectively.
2. Gaps and positive developments
Minimum Age Convention, 1973 (No. 138)


2013:

Article 2(1) of the Convention (Scope of application): Children working on their own account
or in the informal economy – As requested before, the Government indicates that the
Department of Labour and Employment (DOLE) launched the Campaign for Child LabourFree Barangays in May 2012, with the aim of obtaining the commitment and support from
various stakeholders in order to render barangays (villages) free from child labour. The
Committee takes due note that, as of June 2013, a total of 132 barangays nationwide are
listed as child labour-free. The Committee urges the Government to pursue its efforts to
ensure that children working in the informal economy or on a self-employed basis benefit
from the protection of the Convention. It requests the Government to provide information on
the results achieved, in terms of number of these children who are effectively protected and
provided with the appropriate services.
Part V of the report form: Application of the Convention in practice – While taking due note
of the measures taken by the Government to combat child labour, the Committee again
expressed its concern at the high number of children under the age of 15 years working in the
Philippines. It strongly urges the Government to strengthen its efforts, within the framework
of the PTBP phase II and the NPACL, as well as through any other measures, to prevent and
eliminate child labour. It requests the Government to continue providing information on the
results obtained.


2011:

Article 2(1) of the Convention (Scope of application): Children working on their own account
or in the informal economy – The Committee urges the Government to strengthen its efforts
to ensure that children working in the informal economy or on a self-employed basis benefit
from the protection of the Convention, including by taking specific measures to expand the
reach and strengthen the capacity of the labour inspectorate to monitor child labour in the
informal sector. It requests the Government to provide information on the measures taken and
on the results achieved.
Article 2(3): Age of completion of compulsory schooling – The Committee emphasized the
necessity of linking the age of admission to employment (15 years) to the age limit for
compulsory education (12 years). Considering that compulsory education is one of the most
effective means of combating child labour, the Committee repeated its request to the
Government to take the necessary measures to raise the age of completion of compulsory
schooling to 15 years. It also urges the Government to pursue its efforts such as the
“Alternative Delivery Modes” to increase school enrolment and attendance rates among
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children under 15 years of age, and to continue to provide information on the results achieved
in this regard.
Worst Forms of Child Labour Convention, 1999 (No. 182)


2013:

Articles 3 and 7(1) of the Convention: Worst forms of child labour and penalties - Clause (a).
All forms of slavery or practices similar to slavery – The Committee expressed serious
concern at the reports of high prevalence of trafficking in children for both labour and sexual
exploitation, and at the allegations of corruption from public officials. The Committee urged
the Government to intensify its efforts to ensure the elimination in practice of the sale and
trafficking of children and young persons under 18 years of age by ensuring that thorough
investigations and robust prosecutions of the perpetrators of such acts, including state
officials suspected of complicity are carried out, and that sufficiently effective and dissuasive
penalties are imposed in practice. It requested the Government to continue providing
information on the number of reported violations, investigations, prosecutions, convictions
and criminal penalties imposed. In the case of compulsory recruitment of children for use in
armed conflict, the Committee noted the Government’s indication that it does not condone
the recruitment of children in militias and that it is closely collaborating with the United
Nations Country Task Force on Monitoring and Reporting (UNCTFMR), UNICEF, and the
Council for the Welfare of Children towards capacity-building efforts for the prevention of
grave violations of children’s rights, including their protection against recruitment in armed
conflict. However, the Committee noted that, according to the report of the Secretary-General
on children and armed conflict in the Philippines of 12 July 2013 (S/2013/419), in the
reporting period of 1 December 2009 to 30 November 2012, the parties to the conflict
responsible for the recruitment, use, killing and maiming of children, included the MILF, the
New People’s Army, the Abu Sayyaf Group, and the Armed Forces of the Philippines. The
Committee therefore expressed its concern that children are still being recruited and forced to
join illegal armed groups or the national armed forces in practice and urged the Government
to take immediate and effective measures to put an end, in practice, to the forced or
compulsory recruitment of children for use in armed conflict, and proceed with the full and
immediate demobilization of all children. It also urged the Government to take the necessary
measures towards thorough investigations and robust prosecutions of offenders.
Articles 3(d) and 4(1): Hazardous work and child domestic work – The Committee observed
that section 16 of Republic Act No. 10361 adopted in July 2012 sets the minimum age for
employment in domestic work at 15 years of age, subject to certain provisions of protection
against exploitation set out in Republic Act No. 7610 on the special protection of children
against child abuse, exploitation and discrimination. The Committee requested effective
implementation of the said Act and urged that sufficiently effective and dissuasive penalties
are imposed in practice on persons who subject children under 18 years of age to domestic
work in hazardous or exploitative conditions, which constitutes one of the worst forms of
child labour. It requests the Government to provide information on the number of
investigations, prosecutions, convictions, and penal sanctions applied.
Article 6 of the Convention and Part V of the report form: Programmes of action and
application of the Convention in practice – The Committee urges the Government to

PHILIPPINES

227

strengthen its efforts in order to eradicate the worst forms of child labour, as a matter of
urgency. In this regard, it requests the Government to continue providing information on the
results achieved through the implementation of the various adopted measures, including the
PTBP and the NPACL, particularly in terms of the number of children prevented from
engaging in, or removed from, the worst forms of child labour.
Article 7(2): Effective and time-bound measures - Clause (a) Prevent the engagement of
children in the worst forms of child labour – Ensuring access to free basic education: The
Committee notes the Government’s information that it is making efforts to make basic
education more inclusive through various policies. These include the adoption of Republic
Act No. 10533 (Enhanced Basic Education Act of 2013), which declares the State’s policy to
establish, maintain and support a complete, adequate and integrated system of education, as
well as several programmes. Considering that education contributes to preventing children
from engaging in the worst forms of child labour, the Committee repeatedly urges the
Government to pursue its efforts to ensure access to, and completion of, free basic education
for all children, including children belonging to vulnerable groups. It once again requests the
Government to take the necessary measures to reduce school drop-out rates, particularly in
early grades, so as to prevent the engagement of children in the worst forms of child labour.
Children engaged in drug trafficking: The Committee notes the Government’s information
that, as requested before to prevent the engagement of minors in drug trafficking, the
Philippine Drug Enforcement Agency (PDEA) in close coordination with the Juvenile Justice
Welfare Council, instituted drug demand reduction activities, and created the PDEA Desk
and regional units for the welfare of children and women involved in illegal drug activities
and also several programmes are being implemented by the Dangerous Drugs Board. The
Committee requests the Government to provide information on the number of children who
were prevented from becoming engaged in drug trafficking through the implementation of
the abovementioned measures and programmes.
Article 7(2): Clause (b) Removing children from the worst forms of child labour and
providing for their rehabilitation and social integration - Child victims of trafficking –
Noting the high prevalence of child victims of trafficking in the Philippines, the Committee
urges the Government to strengthen its efforts to protect children under 18 years of age from
this worst form of child labour and to provide them with the appropriate services for their
rehabilitation and social integration, as the care and support provided to victims in the
shelters run by the Department of Social Welfare and Development (DSWD) were highly
inadequate. It requests the Government to provide information on the results obtained in this
regard.


2011:

Article 3 of the Convention: Worst forms of child labour - Clause (a). All forms of slavery or
practices similar to slavery – Regarding sale and trafficking of children, the Committee takes
due note of measures taken by the Government to combat trafficking in children but observes
that this remains an issue of concern in practice. The Committee accordingly yet again
requests the Government to take the necessary steps to ensure that thorough investigations
and robust prosecutions of persons who engage in the sale and trafficking of children are
carried out. It further requests the Government to provide statistical information on the
number of prosecutions, convictions and penalties imposed. Finally, it requests the
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Government to take the necessary measures to ensure the adoption of the provision of the
Revised Rules and Regulations Governing Recruitment and Placement of Local Employment
requiring agencies not to engage in the placement or recruitment of children, as prohibited by
Acts Nos 9208 and 9231. In the case of compulsory recruitment of children for use in armed
conflict, the Committee once again requests the Government to strengthen its efforts to
ensure that the practice of forced or compulsory recruitment of children under 18 years of age
in armed conflict is eliminated within the country. In this regard, it urges the Government to
take the necessary measures to ensure that thorough investigations and robust prosecutions of
offenders are carried out and sufficiently effective and dissuasive penalties are imposed. The
Committee also requests the Government to pursue and support efforts to ensure that children
under 18 years are released from the ranks of all armed groups within the country, and that
these children are rehabilitated and reintegrated into their communities.
Articles 3(d) and 4(1): Hazardous work and child domestic work – The Committee notes
with interest the information in the Government’s report that the Domestic Workers’ Bill has
been approved on its third and final reading in the Senate, and that this Bill sets the minimum
age requirement for domestic workers at 18 years of age. The Committee again requests the
Government to take measures to ensure, in the very near future, the adoption of the Domestic
Workers’ Bill providing a minimum age of 18 years for domestic work. It also requests the
Government to pursue its efforts, within the framework of the ABK 2 Initiative and the
PTBP, to protect persons under 18 years from domestic work in the form of forced labour or
hazardous domestic work, and to provide information on the results achieved.
Articles 5 and 7(1): Monitoring mechanisms and penalties – As requested before,
Department of Labour and Employment (DOLE) plays a significant role in the removal of a
considerable number of children from the worst forms of child labour. The Committee noted
the establishment of the Inter-Agency Quick Action Team under the Sagip Batang
Mangagagawa (SBM), an inter-agency mechanism to monitor and rescue children from the
worst forms of child labour. The Committee urges the Government to ensure that all persons
found to be engaging such children in these worst forms are penalized with sufficiently
effective and dissuasive penalties. In this regard, the Committee requests the Government to
continue to provide information on the number of investigations, prosecutions, convictions
and penal sanctions applied for all cases involving child trafficking, the commercial sexual
exploitation of children and the engagement of children in hazardous activities.
Article 7(2): Effective and time-bound measures - Clause (a) Prevent the engagement of
children in the worst forms of child labour – Children engaged in drug trafficking: The
Committee requests the Government to provide information on the specific time-bound
measures taken to prevent the engagement of persons under 18 in the trafficking of drugs,
particularly in areas where this worst form of child labour is prevalent. It requests the
Government to provide information on the results achieved.
Part V of the report form: Application of the Convention in practice – The Committee
requests the Government to provide, in its next report, information from the National Survey
on Working Children undertaken by the National Statistics Office, related to the worst forms
of child labour, including the nature, extent and trends of those forms of child labour.


2009:
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Articles 5 and 7(1): Monitoring mechanisms and penalties – The Committee requested the
Government to continue providing information on the number of children rescued from the
worst forms of child labour, the number of convictions recorded related to the worst forms of
child labour, and the number of cases of illegal recruitment and trafficking of children
reported by the IACAT. The Committee also requests the Government to indicate the impact
of the various measures undertaken by the DOLE to eliminate the worst forms of child
labour, and on the number of violations of child labour laws detected by the DOLE through
the labour inspectors and Labour Standard Enforcement Framework (LSEF).
Article 7(2): Effective and time-bound measures - Clause (a) Prevent the engagement of
children in the worst forms of child labour – Children engaged in drug trafficking: The
Committee had noted that an ILO–IPEC one-year action programme entitled “Integrated
community-based drug prevention program for at-risk children in Barangay 91, Pasay City”
was launched in 2003 to prevent and eliminate the use of children under 18 years of age in
the production, sale and trafficking of drugs. The Committee notes the information provided
by the Government on the various programmes and awareness-raising campaigns initiated by
the Government against drug abuse by children and to prevent them from being involved in
the evils of illegal drugs. The Committee requests the Government to indicate whether these
measures also envisaged to prevent and eliminate the use of children for drug trafficking. It
also requests the Government to provide information on any other measures taken or
envisaged to prevent the use of children for drug trafficking. It finally requests the
Government to provide information on the impact of the ILO–IPEC action programme on
preventing and eliminating the use of children for drug trafficking in Pasay City.
Part V of the report form: Application of the Convention in practice – The Committee
requests the Government to continue providing information on the worst forms of child
labour, including information on the nature, extent and trends of those forms of child labour,
the number of children covered by the measures giving effect to the Convention, the number
and nature of infringements reported, investigations, prosecutions, convictions and penal
sanctions applied.
3. ILO strategy
In terms of the legislations in place, Philippines had a law as early as 1923 regulating the
employment of women and children in shops, factories, industrial, agricultural and mercantile
establishments. Since then, it has become a signatory to various international agreements
formulated by the UN and the ILO regarding the protection of children and the promotion of
youth welfare.
In compliance with the UN Convention on Rights of the Child, Republic Act No. 7610 was
passed to provide a strong deterrence and protection against child abuse, exploitation and
discrimination. Later, Republic Act No. 7658 strengthened Republic Act No. 7610 by
prohibiting the employment of children below 15 years of age in public and private
undertakings. This was amended in 2003 by Republic Act No. 9231 which provides for the
elimination of the worst forms of child labour and affords stronger protection for the working
child.
And the Revised Penal Code of the country criminalizes slavery exploitation of child labour.

PHILIPPINES

230

Along with the legal and policy environment in place, the implementation of national laws
are also supplemented by designated bodies such as the Inter- Agency Council Against
Trafficking and specific programmes such as the Sagip Batang Manggagawa programme.
The Bureau of Workers with Special Concerns (BWSC) handles the implementation of
programmes geared towards the prevention and elimination of child labour. Based on its
2010 Year-End
Report, a total of 2,685 children, 740 of whom are girls, were prevented / removed from the
worst forms of child labour through its Sagip Batang Manggagawa programme. This
programme also includes the provision of educational assistance to child labourers and
livelihood assistance to their parents.250
The data collected so far have been inadequate to capture the extent of child labour as defined
internationally. Nevertheless, the economic activity rate of children (or the proportion of
working children to the total population of children) can at present provide an indication.This
rate dropped from 9.5 per cent in 2004 to 7.2 per cent in 2010.
By age group, the economic activity rate of working children aged 10 to14 showed a
considerable decline from 11.3 per cent in 1995 to 5.3 per cent in 2010, while the rates for
those aged 15 to17 decreased to from 27.7 per cent to 20.8 per cent.
Further, the data showed data show that more than half of working children were not
attending school between 2006 and 2010- this was highest among the 15-17 years age group
(71.7 per cent). This might be related to the provision of compulsory and free education for
all at the elementary level in Philippines (the 6 to 11 years group mark the primary and
elementary school years).
One positive development observed was the slight increase in the proportion of children who
are working and attending school among both boys and girls of all ages over the period of
observation. The proportion in 2010 was higher among girls (50.9 per cent) than boys (41.8
per cent). Since a higher proportion of working girls still go to school, this leads to higher
secondary school graduation rates for adult women than for adult men.251
On further analysis, agriculture, hunting and forestry are still found to make up the dominant
economic activity for about half of working children, although their annual share in these
occupations fell from 58.2 per cent in 2004 to 54.0 per cent in 2010. This is linked to the
rising shares in other sectors, particularly ‘wholesale and retail trade’ for which the share of
working children increased from 15.0 per cent in 2004 to 17.2 per cent in 2010. Also, the
share of children working in private households (domestic work) increased from 8.7 per cent
to 9.8 per cent over the same period.
Despite a slight decline between 2004 and 2010, more than three-fourths of working children
were employed as labourers and unskilled workers in the Philippines. Share of working
children in service jobs (service workers, shop and market sales workers) rose from 11.5 per
cent to 15.4 per cent.
250
251

Decent Work Country Profile: The Philippines; 2012.
Decent Work Country Profile: The Philippines; 2012.
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The share of working children who were exposed to a hazardous environment was recorded
at 59.4 per cent in 2001, with boys more exposed to hazards (65.7 per cent) than girls (48.6
per cent)252.
The CEACR has expressed concern over the still high number of children working and the
prevalence of children for labour and sexual exploitation (despite the legislations prohibiting
it in place).253
The International Trade Union Confederation (ITUC) alleged that there are at least one
million children in domestic work based on estimates provided by the Visayan Forum
Foundation and that some of those children are subject to physical, psychological and sexual
abuses and injuries and to harmful and hazardous conditions.
The CRC was also concerned about the inadequate access to education for certain vulnerable
groups of children
In the LEP 2011-2016, child labour is directly addressed in one of the strategies under the
strategic response of “Social Protection”:254
“Strengthen measures to prevent and eliminate the worst forms of child labour.”
The following commitments from the LEP Results Framework address Outcome 16 issues255:


Strengthen strategic partnerships and intensify advocacy and action at the national,
regional, community and firm levels on programs to address child labour.



Improve access of child labourers and their families to quality integrated services (e.g.
livelihood, entrepreneurship, health, education and training programs).



Establish a functional multi-level child labour knowledge management system.



Strengthen enforcement and compliance of RA 9231 and other related laws.



Review and update Department Order 4 series of 1999 (List of Hazardous Work and
Activities for Persons below 18 years of age) in compliance with ILO Convention 182
on Worst Forms of Child Labour.
4. Results Reported

252

ibid
ibid
254
The Philippines Labour and Employment Plan, 2011-2016: Inclusive Growth through Decent and Productive
Work.
255
Labour and Employment Plan, Results Framework; 2013-16.
253
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CPO and P&B
Outcome/Indicator
link
Biennium 2010‐11
Philippines (CPO
not mentioned)
Indicator 16.1256

Philippines/
PHL103:
Effective progress
by Philippine
national
programme to
eliminate worst
forms of
child labour
Indicator 16.2257

Biennium 2012‐13
CPO not
mentioned
Indicator 16.1

Result Reported

The Medium‐Term Philippine Development Plan (MTPDP), the country’s development
framework for 2011‐2016, was finalized on 31 March 2011. It contains targets on child
labour elimination and has even adopted the Philippine Programme Against Child
Labour (PPACL) as the overall strategy for implementation.
The ILO advocated with the Department of Labour and Employment for the inclusion of
specific child labour targets.
Local government units in 14 municipalities in four provinces have installed systems for
regular collection of sex‐disaggregated data on child labourers using the Community
Based Monitoring System (CBMS).
The Child Labour Knowledge Sharing System (CLKSS), hosted by the Department of
Labour and Employment, was established in February 2011. This is an internet‐based
portal where anti‐child labour advocates organized into a community of practice share
resources, cases, good practices and discuss important topics.
A tracer study analysing the changes in the lives of former project beneficiaries to
determine the long‐term effect of ILO child labour interventions was conducted in
consultation with national authorities. Results were disseminated and the methodology
was validated. Results were used to evaluate the effectiveness of approaches used and
to guide future actions.
The ILO provided training to install and use the system in four pilot provinces; Supported
the design, establishment and launch of the CLKSS. Continuing support is being provided
in its administration when requested; Developed the methodology to be followed in
collecting and analysing the information to determine its applicability to the results.

The Philippine Government approved the Convergence Program Against Child Labour
with a budget allocation of USD 225,000,000 from 2013‐2016. This is a national
government program led by the Department of Labour and Employment (DOLE). The
implementation started January 2013.
The ILO, through its USDOL‐funded project, provided technical and financial support to
the planning process which produced the Convergence Program while the Survey on
Children of 2011 conducted by NSO and financed by the Project put the child labour
issue in the public’s attention thus triggering the planning process.

In February 2013, the Provincial Child Labour Committees (PCLCs) of Northern Samar,
Quezon, Bukidnon and Masbate, developed their Strategic Plans up to 2016. The Project
funded and provided technical support in the conduct of the workshops that produced
Provincial Child Labour Committee
Plans.
The Philippines passed a new law in January 2013 on domestic workers law prohibiting
employment of children below 15 years old as domestic worker. Working children (age
15‐17 years) are entitled to minimum wage and all benefits under the law. ILO provided
256

Number of member States in which constituents, with ILO support, take significant policy and programme
actions to eliminate child labour in line with ILO Conventions and Recommendations.
257
Number of member States in which constituents, with ILO support, take action to adopt or modify their
legislation or reinforce their knowledge base on child labour.
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technical inputs during the drafting of the bill as well as in the public hearings in
Congress, particularly through and with the tripartite plus Domestic Workers Technical
Working Group
Community‐based child labour monitoring systems are being implemented by the
Barangay Councils for the Protection of Children and linked to the integrated service
delivery system. ILO‐IPEC assisted the establishment of functional child labour
monitoring system in IPEC pilot communities, managed by the Barangay Council for the
protection of children and linked to the integrated service delivery system. The CCLM
was implemented with participation of DOLE and the social partners in certain areas.
Memorandum of Agreement on eliminating child labour and promoting responsible
fishing practices in the fishing industry in Cawayan was signed in February 2013
between Cawayan, Masbate and the composite Team including Municipal Social
Welfare and Development Office (MSWDO), the Philippine National Police (PNP), and
Municipal Agriculture Office (MAO). The MOU created a task force to patrol the fishing
waters of Cawayan for possible child labour cases. The ILO provided technical and
financial inputs and facilitated the agreement between the parties by organizing
workshops.

Philippines/PHL103
‐ Effective progress
by
Philippine national
programme to
eliminate
worst forms of
child labour
Indicator 16.2

The Conditional Cash Transfer (CCT) program was modified and adopted in November
2012 to target Families in Need of Social Protection (FNSP) which include those with
child labour. These families will now receive subsidies for education thereby ensuring
that their children stay in school and out of child labour. ILO, together with the
Department of Labour and Employment (DOLE) requested the Department of Social
Welfare and Development (DSWD) to address child labour in its CCT. The ILO has
repeatedly advocated for the inclusion of a child labour conditionality in the CCT in
various meetings with authorities.
Development of the Child Labour Knowledge Sharing System (CLKSS) resulted in
consolidated resources on child labour in the country including policies, research,
studies, good practices, programs, updates and National Child Labour Committee
reports.
The ILO provided technical advice on elements to include and supported the
Department of Labor and Employment in the development of the CLKSS.

5. Projects
TC/RBSA supported projects (should also list regional/multi-country projects that cover the
country) –mapping of CPOs with respect to the global outcomes
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Title/CPO/Donor and P&B
Link
PHL 103 Towards a Child
Labour‐Free Philippines:
Supporting the ‘Philippine
Program Against Child
labour’ in Building on Past
Gains and Addressing
Challenges (Sept 2009‐Dec
2013), funded by USDOL.
Linked to Outcome 16

RAS/05/03/HSF Economic
and Social Empowerment
of Returned Victims of
Trafficking, Philippines and
Thailand, May 2006‐April
2009

Description
The project takes into account the impact of the global economic and financial
crisis on the child labour situation in the Philippines. Project supports the new
‘the Philippine Program Against Child Labor (PPACL)’ to work towards the 75%
reduction in child labour by 2015 as set by the PTBP. It aims to address the
major gaps that hindered the full realisation of the NPACL objectives as
identified by Performance Assessment of the NPACL undertaken by DOLE‐
Bureau of Women and Young Workers with support from ILO‐IPEC. It will also
support the work done by ILO's tripartite constituents and civil society partners.
The project has four Immediate Objectives:
Knowledge management component : By the end of the Project, information
on child labour will feed into national and local child labour policy and
programme design, implementation and evaluation;
Effective partnerships component : By the end of the Project, the national and
local child labour committees and social partners have clearer mandates and
responsibilities and improved capacities for policy development, enforcement
and child labour monitoring;
Area‐based services component: By the end of the Project, models to withdraw
working children and prevent children at‐risk from working are developed,
piloted and documented;
Sustainability component: By the end of the Project, the child labour agenda is
made an integral part of national development frameworks and local
development programming; with local governments supported in coordinating
resource allocations for child labour action.
The project was funded by the United Nations Trust Fund for Human Security
(HSF) and implemented by the International Labour Organization’s International
Programme on the Elimination of Child Labour (ILO/IPEC).
The main target group of the project was approximately 1,200‐1,500 teenage
and young women victims of trafficking returning to Thailand and the
Philippines through the official repatriation assistance within the Southeast Asia
and East Asia regions The mid‐term evaluation report noted that the project
start up was very slow, taking 6 months before anything significant happened.

In the past ILO-IPEC Project in support of the Philippine Time-Bound Programme (PTBP),
2002-07 was a significant IPEC programme designed to leverage resources, and to link up
with national and international programs for the benefit of Filipino boys and girls. The
Project covered six worst forms of child labour sectors - child domestic work; children in
prostitution; deep sea fishing; sugar cane plantations; fireworks; and mining and quarrying in
eight geographical areas. Among its major achievements are258:


Public acknowledgement of the existence of child labour and the need for it to be
stopped.



Private sector (e.g. industry, employers’ associations, corporations) interest and
capacity to combat child labour

258

As per the PRODOC for Towards a Child Labour-Free Philippines: Supporting the ‘Philippine Program Against Child
labour’ in Building on Past Gains and Addressing Challenges (USDOL funded)
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A new framework for national action - the Philippine Program Against Child Labor
(PPACL), with a national-to-local structure of child labour committees in place.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
This country has ratified Convention No. 87, but not Convention No. 98.
2. Gaps and positive developments
Indicate gaps and positive developments identified in the CEACR
3. ILO strategy
The Equal Remuneration Convention, 1951 (No. 100), and the Discrimination (Employment
and Occupation) Convention, 1958 (No. 111) were ratified by the Philippines in 1953 and 17
1960, respectively.
The Labour Code declares it as a basic policy for the State to ensure equal work opportunities
regardless of sex, race or creed. It makes it unlawful for any employer to discriminate against
any woman employee with respect to terms and conditions of employment solely on account
of her sex. Further, it prohibits discrimination against any person on account solely of his/her
age.
Along with the Labour Code, concerns of the working women are addressed in other ways as
well- discrimination against women in the workplace as well as sexual harassment and
advances in employment are prohibited.
Women are afforded with special protection embodied in Section 14 Article XIII of the
Constitution. Equal opportunity and treatment are also afforded to marginalized members of
the society, such as the indigenous cultural communities and indigenous peoples (ICCs/IPs),
disabled persons, and migrant workers.
The Indigenous Peoples’ Right Act of 1997 recognizes and promotes the rights of ICCs/IPs
and further declares their right to be free from any form of discrimination with respect to
recruitment and conditions of employment, while the Magna Carta for Disabled Persons
declares that no disabled person shall be denied access to opportunities for suitable
employment.259
The DW Country Profile noted a gradual but considerable improvement in the women’s share
of managerial occupations, as well as a decreasing tendency of segmentation of the labour
market on the basis of sex. The gage gap, however, remains an issue. Although the alloccupation gender wage gap remained low, progress in favour of women has been quite
erratic. The fluctuating gaps in each occupational group indicate some variability in the
wages of women and men over time.
Also, women were found to have relatively lower participation in employment than men. The
employment-to-population ratio of women rose from 43.3 per cent in 1991 to 46.3 per cent
259

Decent Work Country Profile: The Philippines; 2012.
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in2010, which is much lower than that of men, who exhibited an employment-to-population
ratio of at least 70 per cent over the same 16-year period. 260
There are no outcomes or strategies in place in the LEP 2011-16 directly or indirectly
addressing Outcome 17.
But there are a couple of commitments in the LEP Results Framework, 2013-16, catering to
Outcome 17 concerns261:


Repeal of Article 130 simultaneously with the ratification of ILO Convention 171,
alongside the provision of maternity protection and other maternal and childcare
benefits consistent with rights to equal employment opportunities and the right against
employment discrimination.



Amendment of Articles 40 to 41 (Labour Market Test) of the Labour Code towards
reconciling mutual recognition agreements, ASEAN-AFAS, and GATS commitments
and protection of Filipino workers from discrimination in employment.

4. Results reported
P&B 2008-09: Philippines ratified international labour conventions (Convention No. 97)
with ILO technical assistance:
Under Indicator iv (Number of cases where improvements in application of freedom of
association standards are noted following interventions by the supervisory bodies), 1 Case
noted from Philippines.
Joint immediate outcome: Increase capacity of constituents to develop integrated policies and
programmes to advance gender equality in the world of work
Under Indicator i (Number of cases in which UN country programmes and national decisions
in such countries apply ILO assistance to develop policies or programmes focused on:
increasing equal opportunities for women and men for training and skills development;
improving job recruitment and retention; advancing women into decision-making positions;
promoting women’s entrepreneurship; or promoting women’s access to financing and
resources), following were notable:


Government agencies of Inter-Agency Council Against Trafficking included ILO
gender equality packages in their training.



Gender audit conducted

5. Projects
‘Support to Poverty Reduction and Promotion of Human Rights among the IPs in the
Philippines in the Context of Ancestral Domain Development and Protection’262:

260
261

Decent Work Country Profile: The Philippines; 2012.
Labour and Employment Plan, Results Framework; 2013-16.
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The overall objective of the project was to contribute to enhancing the capacity of indigenous
peoples, both women and men, in the context of self-reliance to protect their rights and to
take the initiative to reduce poverty within the framework of the development and protection
of their ancestral domain.” Specifically, the project aimed to enable the indigenous peoples,
particularly the T’boli and Ubo tribal groups to have improved knowledge and understanding
of their human and other fundamental rights and capacity to assert and protect these rights;
improved traditional livelihoods and protection of the available resources within their
ancestral domain; mechanism to avail existing social protection programs; and develop and
adopt a sustainable mechanism for participation in social dialogue and in promoting peace in
the region. Referring to the project evaluation report, the case study notes that the project led
to adoption of the Ancestral Domain Sustainable Development Protection Plan (ADSDPP)
that serves as the overall development and protection framework for the ancestral domain;
enhanced knowledge on relevant legal provisions and legal system and provided legal
assistance to indigenous people; mechanism for participation of T’boli and Ubo tribes was
strengthened in social dialogue through the Ancestral Domain Management Board (ADMB);
livelihood opportunities were increased through micro-finance services to IP entrepreneurs;
strengthened and enhanced access to basic facilities (housing and water); promoted
traditional art and craft based livelihood opportunities; and enhanced indigenous people’s
access to social protection including health insurance. Inadequate resources and time period,
violent conflicts in selected project areas; need of further capacity building of IP institutions
were noted as key shortfalls.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
Although the ILO doesn’t have a DWCP for the Philippines, the ILO strategy and action with
regard to FPRW are based on a range of relevant considerations that include the priorities and
actions elaborated in the national labour and employment plan (LEP) 2011-16, DW deficits
identified in the DW Country profile, ILO global mandate as well as the observations made
by CEACR.
ILO interventions with regard to FPRW have focussed on consensus building, capacity
building and technical assistance towards better conformation to ILO conventions that were
highly relevant to the needs of the national government, in light of repeated requests and
observations by the CEACR, especially regarding FACB.
Direct results have been reported under two (outcome 14 and 16) of the four global outcomes
under FPRW, although evidences suggest that the office has also contributed to the other two
(forced labour and discrimination) through its work on trafficking and on indigenous people.
In that sense, all aspects of FPRW

262

Description is based on case study undertaken by EVAL to review the effectiveness of the ILO’s activities in
promoting and advocating indigenous peoples’ rights in the world of work in the Philippines under Outcome 17.
The said case study was based on evaluation reports and other project related documents.
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B. Coherence
ILO country level activities were largely coherent with the ILO global mandate and SPF. The
Country programme outcomes were consistent and, to the extent possible well linked to P&B
outcomes. Available documents were not adequate to comment upon the internal coherence
or complementarities but there were good examples of integration, for instance, trafficking
and child labour, working conditions and gender equality, FACB and rights of domestic
worker etc.
The reported results also indicate that tripartite constituents, especially the trade unions have
been involved in advocacy, trainings and mediation activities. It is also evident that the office
has used RB resources to provide in-country support on better adherence to convention
provisions and reporting.
At a higher level (policy and institutions) level, the ILO has been closely associated with
developing guidelines, action plans, training plan, training modules, and has been able to
work closely with the Department of Labour as well as with tri-partite councils, armed forces,
police and judiciary.
Indications of working closely with other UN partners were however not adequate. This
might be a matter of lack of supporting documents available with the evaluation team.
Nonetheless, there were no joint UN programmes on any of the FPRW area.

C. Effectiveness
Comparison of project documents and results reported under them indicates that the ILO
interventions have been largely effective in meeting the committed objectives. It must also be
emphasised that in most instances, the office has effectively used the past experiences and
achievements in project designs that has helped in managing logic and consistency in the
ILO’s work. At the same time, all significant TCs have considered the CEACR observations,
reflection of which is seen in projects’ objectives and strategies. This also indicates that the
Office has been able to maintain a constructive relationship with the national government on
critical issues relating to FACB and has thus played a clear advisory role.
Most ILO intervention have taken the tripartite route, both in terms of consensus building on
concepts as well as in implementation. Also, all ILO interventions had clear components on
constituents capacity building, more distinct for relevant government agencies and trade
unions. At the same time, the extent of participation of and endorsement by Workers’ and
Employers’ Organisations of the Philippines Labour and Employment Plan 2011-16, which
forms basis of ILO’s work in the Philippines, is not know although the document does
mention consultations and discussions with constituents including the tripartite councils.
The country programme outcomes on FACB and Child labour appear to be designed in a
manner that would help the government in following up the observations and requests by the
CEACR. Efforts to address the concerns expressed by the CEACR regarding pending reforms
on the labour code, FoA in EPZ, better orientation and adherence to FACB norms and rights
at work among specific agencies (police and armed forces), children in hazardous and
domestic work among others, through technical cooperation are evident.
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Available reports (P&B implementation reports) indicate that significant progress was made
on these matters. Some of the concerns, such as recruitment of children in armed conflicts
(refer excerpts from CEACR comments in this document), recruitment practices for overseas
employment, especially that of women workers need more attention and elaboration in the
ILO’s strategy for the country.
Overall, the reporting under the RBM framework was found to be of high quality, focussing
on higher-level outcomes. The reporting mechanism has been well-used by the Office to
intimate the constituents of the results achieved at the country level and clearly outlines the
Office’s contribution and records whether and how it addresses CEACR observations. On the
other hand, initiatives such as those on Indigenous people do not find mention in the reports
nor through other channels such as the ILO website. Also, the ILO CO/Philippines website
doesn’t indicate any specific documentation of experiences and lessons with regard to its
work on FPRW.

D. Efficiency
Comprehensive documentation was not available to comment upon overall efficiency of the
ILO’s work on FPRW issues in the Philippines. Available documents (internal project data
base, previous relevant evaluations and case studies) indicate delays in start-up, especially in
regional/global projects. The global project on freedom of association and collective
bargaining in rural and export-processing sectors also indicated that the time frame of the
project was not adequate given the project objectives. The Office, however, has been able to
leverage donor funds for both FACB and child labour interventions. The Philippine
government, based upon the experiences of ILO-IPEC programmes in the country, also
committed state funds for ‘convergence’ project on child labour.

E. Impact
A number of higher-level results were reported from the country over the last three biennia,
specifically on FACB (outcome 14) and Child Labour (Outcome 16). Direct results were not
reported under the other two FPRW outcomes (Forced Labour-Outcome 15 and
Discrimination-Outcome 17) although review suggests that some interventions, such as those
on gender mainstreaming, improving working conditions, awareness on maternity protection,
and support to Indigenous People have indirectly contributed to Outcome 17.
Some of the significant results achieved through technical and financial support by the ILO
are as follows:
Freedom of Association and Collective Bargaining


ILO inputs helped develop the Memorandum of Agreement on respecting freedom of
association and promoting workers’ rights that was signed by the Armed Forces of the
Philippines, Department of Labour and Employment, the Department of National
Defence and several trade unions, and was witnessed by the Commission on Human
Rights along with the ILO.



The ILO supported elaboration and implementation of the DOLE-Philippines
National Police – PEZA Guidelines on the conduct of Police Personnel, economic
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zone police and security guards, company security guards and similar personnel
during labour disputes. The Office also supported region-wise orientation of
personnel on these guidelines.


Trade union rights chapter in the human rights training material for the armed forces
was integrated through the ILO support.



The National Tripartite Industrial Peace Council, agreed on a proposal to lower the
minimum membership requirement for the registration of trade unions (March 2011),
in line with the outstanding comments of the CEACR, which was adopted by the
Government.



A National Tripartite Monitoring Body on the general application of international
labour standards was established following recommendations and technical support of
the ILO. The monitoring body is also tasked with monitoring and expediting the cases
concerning acts of anti-union violence pending before the judiciary.



Large scale awareness and capacity building of constituents, government personnel,
and NTIPC undertaken on FACB generally and on specific sectors. Judiciary, police
and armed forces are also part of the ILO’s capacity building programmes on FACB
and ILS. Following awareness-raising in the sector, two Bills were introduced in the
Congress which aim to protect the interest and welfare of Call Centre/BPO workers,
including the right to organize and join unions.



In order to effectively orient relevant officials on the Guidelines for the security
forces to promote effective exercise of workers’ rights and to address violence and
threats against workers and trade unionists, the ILO developed training modules.



ILO supported the national government on labour clauses in public contracts through
regular budget. As a result of this support, a department order was issued, the that is
consistent with ILO Convention No. 94, in public contracts and addresses the
legislative gaps between Philippines procurement law and Convention No. 94.

Elimination of Child Labour


The Philippine Programme Against Child Labour (PPACL) was adopted as the
overall strategy for elimination of child labour (ECL) in the Medium-Term Philippine
Development Plan (MTPDP), the country’s development framework for 2011-2016,
which was finalized on 31 March 2011.



Local government units in 14 municipalities in four provinces installed systems for
regular collection of sex-disaggregated data on child labourers using the Community
Based Monitoring System (CBMS). (The current status of the CBMS in terms of their
being effectively used by stakeholders is not known)



The ILO provided support to design and launch the Child Labour Knowledge Sharing
System (CLKSS) in February 2011. The CLKSS is an internet-based portal hosted by
the Department of Labour and Employment and serves as an interactive platform for
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community of practitioners and advocates of ECL. The ILO also supported its
installation in four provinces, provided training support for its usage and developed
the methodology to collect and analyse information to determine its applicability to
the results. As per the last biennial report, the system resulted in consolidated
resources on child labour in the country including policies, research, studies, good
practices, programs, updates and National Child Labour Committee reports.


The Philippine Government approved the Convergence Program Against Child
Labour with a budget allocation of USD 225,000,000 from 2013-2016, a national
programme led by the Department of Labour and Employment (DOLE). The ILO
through its technical cooperation project supported the NSO for conducting the
Survey on Children in 2011 that created awareness and visibility to child labour issues
and provided basis of national programme.



The Philippines passed a new law in January 2013 on domestic workers law
prohibiting employment of children below 15 years old as domestic worker. Working
children (age 15-17 years) are entitled to minimum wage and all benefits under the
law. ILO provided technical inputs during the drafting of the bill as well as in the
public hearings in Congress, particularly through and with the tripartite plus Domestic
Workers Technical Working Group.



Memorandum of Agreement on eliminating child labour and promoting responsible
fishing practices in the fishing industry in Cawayan was signed in February 2013
between Cawayan, Masbate and the composite Team including Municipal Social
Welfare and Development Office (MSWDO), the Philippine National Police (PNP),
and Municipal Agriculture Office (MAO). The MOU created a task force to patrol the
fishing waters of Cawayan for possible child labour cases. The ILO provided
technical and financial inputs and facilitated the agreement between the parties by
organizing workshops.



The Conditional Cash Transfer (CCT) program was modified and adopted in
November 2012 to target Families in Need of Social Protection (FNSP) which include
those with child labour. These families are thus eligible to receive subsidies that
might increase their likelihood of taking children out of labour work and enrol them
in schools.

F. Sustainability
As presented in earlier sections, the ILO, in Philippines, has targeted policy and institutional
strengthening, apart from undertaking demonstration projects at the province levels. At the
national level, ILO’s contribution to reforms in policy and legislative reforms with regard to
FPRW and close working with national and provincial administration towards
institutionalisation positively contributes to long term changes. While the degree of
dependence on the ILO for sustaining results achieved through technical cooperation is not
known, some of the approaches that make results sustainable are: Enhanced inter-agency
interaction on trafficking and child labour; contribution to law prohibiting domestic work by
children below 15 yrs; national action plan on child labour contribution; development of
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guidelines for police and armed forces on FoA and workers rights; improving data collection
systems; and capacity building of constituents.
Given the fact that overall coverage of trade unions witnesses a decline and a large segment
of workers, likely to be in the most vulnerable positions (migrant workers, own-account
workers, and those working in the informal sector) are devoid of the opportunity to be
represented, greater clarity on how the fundamental rights of these sections of workers could
be promoted will be helpful.
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Annex VIII.

Country case study: Senegal

I. Introduction and FPRW background
Senegal is located in the western most part of Africa’s Sahel region and has a national
territory spanning 196,722 km². The country is divided into 14 regions, 113 municipalities,
370 rural communities, and 14,400 villages. Its population is estimated at 12.8 million and
consists of over 20 ethnic groups.263
Senegal remains one of the most stable democracies in Africa and has a long history of
participating in international peacekeeping and regional mediation.264 For the Senegalese,
political participation and peaceful leadership changes are not new. The 40-year rule of
Senegal's Socialist Party came to a peaceful end in elections in 2000, which were hailed as a
rare democratic power transfer on a continent plagued by coups, conflict and election
fraud.265
Poverty remains high and the gross domestic product (GDP) growth remains well below the
rates necessary for significant poverty reduction. A continued dependence on remittances to
fuel domestic demand and a growing reliance on capital-intensive exports in compensation
for faltering labor-intensive sectors results in few new job creation opportunities. The
economy has suffered from the global slowdown, commodity price shocks, and instability in
neighboring countries; all of which has been exacerbated by a weak domestic reform
agenda.266
Senegal’s economy is driven by agriculture and that sector is the primary source of
employment for the rural areas. The country's key export industries are phosphate mining,
fertilizer production, and commercial fishing. The country is also working on iron ore and oil
exploration projects. Senegal relies heavily on donor assistance and foreign direct investment.
The economy suffer from unreliable power supplies and rising costs of living, which has led
to public protests and high unemployment and has prompted migrants to leave Senegal in
search of better job opportunities in Europe.
Senegal has a wide variety of ethnic groups and as in most West African countries several
languages are widely spoken. The Wolof are the largest single ethnic group in Senegal at 43
percent; the Fula and Toucouleur (also known as Halpulaar'en, literally "Pulaar-speakers")
(24%) are the second biggest group, followed by the Serer (14.7%), then others such as Jola
(4%), Mandinka (3%), Maures or (Naarkajors), Soninke, Bassari and many smaller
communities (9%).267 French is the official language.
Articles 21 and 22 of the Constitution adopted in January 2001 guarantee access to education
for all children. Education is compulsory and free up to the age of 16. The Ministry of Labor
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has indicated that the public school system is unable to cope with the number of children that
must enrol each year.268
Key Facts and Figures
Population (m)
13.3 (2013 est.)
Real GDP Growth
3.5% (2012 est.)
GDP Per head ($US at PPP)
2,100 (2012 est.)
Employment to Population Ratio
68.9% (2012)
Overall Participation Rate
76.5% (2012)
Male Participation Rate
79.5% (2011)
Female Participation Rate
53.3% (2011)
Population Below Absolute Poverty
29.6% (2007‐11)
Total Net Enrolment Primary Education
75% (2009)
Total Adult Literacy Rate
49.7% (2009 est.)
Sources: Economic Intelligence Unit. World Bank. United Nations Statistics
Division. CIA World Factbook.

87


98

81


29


Fundamental Conventions ratified
105
100
111


Priority Conventions ratified
129
144

26 Technical Conventions ratified

138


182

122


II. ILO activities in support of each FPRW
The evaluation has been able to review one DWCP for Senegal valid during the period under
review. This is from DWCP 2012-2015. The priorities and outcomes are seen below.
Outcome 2.3 figures in our discussion of support to FPRW.

268

Senegal. 2005 Findings on the Worst Forms of Child Labor. Bureau of International Labor Affairs, U.S.
Department of Labor (2006)
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Priorities
Priority 1:
The
promotion
and creation
of decent
work for men
and women
Priority 2:
Strengthen
and extend
social
protection.

Outcomes
Outcome 1.1: Des stratégies, politiques, programmes d’emplois décents pour les jeunes
hommes et femmes sont développés et mis en oeuvre
Outcome 1.2: Des travaux publics intensifs en emploi décent dans les fi lières porteuses du
secteur de la construction sont réalisés par les jeunes (hommes et femmes)
Outcome 1.3: Les initiatives favorisant l’employabilité et l’insertion des jeunes par des
entreprises durables en zones rurale et urbaine sont élaborées
Outcome 1.4: Le système d’information sur le marché de l’emploi, du travail et de la
formation professionnelle est opérationnel et sensible au genre
Outcome 2.1: Le dispositif technique, juridique, financier et institutionnel des systèmes
formels de protection sociale est renforcé
Outcome 2.2: Le socle de protection sociale est adapté et adopté
Outcome 2.3: Le gouvernement en concertation avec les partenaires sociaux adopte des
mesures visant à éliminer le travail des enfants en ciblant les pires formes

For the 2014-2015 biennium, Senegal appears to have two CPOs linked to a FPRW Outcome:
SEN104 linked to Outcome 16, and SEN827 linked to Outcome 17.269 During other periods
under review, it appears that Senegal has had only one CPO linked to a FPRW Outcome, and
that was Outcome 16. In addition, during all periods under review, Senegal appears to have
had a CPO linked to the non-FPRW Outcome 18, SEN826.
In terms of cases of progress noted by the CEACR, Senegal has had several for the
elimination of child labour FPRW: Convention No. 138 in 2014 and 2008, and Convention
No. 182 in 2013, 2011 and 2009. In addition, the CEACR noted progress in implementing
Convention No. 29 in its report published in 2012.
The ILO's Country Office and Decent Work Team for West Africa (DWT/CO-Dakar) is
resident in Dakar, Senegal. This enables Office supports for the country to be accessed
locally.
The French-supported Programme for the Realization of the Declaration on Fundamental
Principles and Rights at Work (PAMODEC) is preeminent in any discussion of supports for
realizing FPRW in francophone Africa, including Senegal. PAMODEC has operated since
2002 in three phases, each with a growing number of benefiting countries. Senegal has been
included from the start. The first two phases of PAMODEC have been evaluated.270
PAMODEC funds are used, inter alia, to support member States' compliance with reporting
obligations for ratified Conventions under Art. 22 of the ILO Constitution.
The second phase of PAMODEC set several country level objectives of Senegal. They, and
the state of activities related to them at that time are found below in the table entitled Bilan
general de l'exécution au Sénégal. The focus there can be seen to be on FACB and
elimination of discrimination, although project status reports suggest that funding can
supplement IPEC resources in undertaking activities. There has been significant support in
269

Information from IRIS, on 31 July 2014.
Kedowide, F.-C. 2007. Rapport de l'evaluation: PAMODEC 1- Projet d’Appui à la Mise en Oeuvre de la
Declaration relative aux Principes et Droits Fondamentaux du Travail, Available at: Not available, Guigma, E.
2011. Evaluation finale independant: Projet d’Appui à la Mise en OEuvre de la Déclaration de l’OIT relative
aux principes et droits fondamentaux au travail "PAMODEC", Phase II, Available at:
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_161041.pdf.
270
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the category of elimination of child labour as well. Country studies and sensitization of the
judiciary has been important recent approach.
Another project, focusing on modernization of public administration and labour inspection
(ADMITRA), also plays a role in support to constituents in realizing FPRW. This is a multicountry project, like PAMODEC, also funded by the French. ADMITRA is working to
develop a new curriculum for labour inspectors in the National School of Public
Administration (École nationale d'administration). PAMODEC is involved in this as well. In
principles, ADMITRA works with actors enforcing FPRW, and this is the approach its
supports take. Within this context, focus has been on the elimination of child labour and
discrimination, with little work on the elimination of forced labour or promotion of freedom
of association and collective bargaining as such, although training labour inspectors to deal
with harassment of workers wanting to join trade unions has been done. Gender has been
used as a strategic issue, where the ILO has supported gender educators and helped develop
approaches to deal with sexual harassment in the workplace.
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Bilan général de l'exécution au Sénégal
Objectifs Immédiats

Résultats attendus

1. Mettre la législation
en conformité avec les
normes
fondamentales.

1.1. Un recensement
exhaustif des textes à
modifier est réalisé.

2. Renforcer la liberté
d’association, la
négociation collective
et la lutte contre la
discrimination dans
l’emploi et la
profession.

2.1. Les capacités des
organisations de
travailleurs et
d’employeurs sont
renforcées.
2.2. Les mandants
tripartites sont en
capacité d’élaborer des
programmes de lutte
contre les différentes
formes de discrimination
2.3. un recueil des
conventions collectives et
réalisé en vue de
vulgariser le droit de la
négociation collective

3. Sensibiliser et
former sur les quatre
catégories de PDFT.

3.1. Les capacités de
l’équipe de formateurs en
normes fondamentales
du travail sont accrues
3.2. Un recueil commenté
sur la législation et la
jurisprudence est réalisé
et diffusé

Activités Prévues

Activités Réalisées

1.1.1. Réalisation d’une étude sur la
conformité de la législation avec les
conventions fondamentales.
1.1.2. Atelier de validation du rapport
d’étude et des projets de nouveaux textes
législatifs et réglementaires.

En cours

2.1.1 Appui au Comité National du
Dialogue Social du Sénégal pour
l’élaboration de conventions collectives
2.1.2. Appui pour la révision de la
convention collective interprofessionnelle
du travail
2.1.3. Organisation de deux ateliers
décentralisés sur les normes
fondamentales du travail et les techniques
de la négociation collective
2.1.4. Organisation d’un atelier national
des mandataires syndicaux
2.1.5. Organisation d’un atelier de
formation des assesseurs employeurs et
travailleurs auprès des juridictions du
travail.
2.2.1. étude sur les différentes formes de
discrimination en matière d’emploi et de
profession
2.2.2. atelier tripartite de validation de
l’étude sur les différentes formes de
discrimination en matière de profession et
d’emploi
2.2.3. appui à la mise en oeuvre des
activités de suivi suite à l’adoption du plan
d’action.
2.3.1 appui à la réalisation d’un recueil des
conventions collectives

Réalisée

3.1.1. Atelier de formation des formateurs
3.1.2. Formation des enseignants de l’ENA
3.2.1 Élaboration d’un recueil commenté
sur la législation nationale, les conventions
fondamentales et la jurisprudence
pertinente.
3.2.2. Enseignement des PDFT à l’ENA

Non réalisée

Réalisée

Réalisée

Réalisée
Réalisée

Réalisée

Réalisée

En cours

Réalisée

Réalisée
Réalisée
En cours

En cours

A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
This country has ratified both Conventions Nos. 87 and 98.
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2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 7 comments on the right to freedom of association and collective
bargaining between 2008 and present.271 All comments on Convention No. 87 are published
observations, indicating a degree of seriousness.
CEACR comments on core FACB conventions, Report 2008-2014
C87
Report Year

DR

C98
OBS
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DR
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X
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X

X
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2014
Total

0
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A study of compliance with Convention No. 87 was done, with the support of PAMODEC,
and reported to the CEACR.272
PAMODEC supported the government and labour to carry out the evaluation of the international collective agreement 1982 and to lay the foundations for resuming negotiations new
national and sectoral collective agreements.273
3. How the DWCP addresses FPRW gaps
The DWCP does not refer to support to this category of FPRW.
4. DW strategies, country programme outcomes and results
There are no CPOs linked to strategic outcome 14 during the period under review. There
have been no results reported in implementation reports.
5. Projects
Senegal has benefited from PAMODEC since about 2002.
It has also benefited from the PRODIAF social dialogue promotion project, which ran from
2008 to March 2012.274

271

Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
272
CEACR Report to the 2011 ILC, p. 155.
273
International Labour Office 2013. Mise en oeuvre de l'agenda du travail décent en Afrique de l'Ouest,
(Dakar, Available at: http://www.ilo.org/public/french/region/afpro/dakar/download/rapportetdbpdakar.pdf. p.
16.
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The evaluation of PAMODEC II asserted that a majority of activities foreseen to bring
national legislation into conformity with FPRW were completed in Senegal and many gaps in
this context dealt with the category of FACB.275 In respect of the PAMODEC II's specific
immediate objective dealing with FACB and the elimination of discrimination (grouped
together in PAMODEC), 70% of activities planned for Senegal were found to have been
completed.
6. ILO activities with the UN agencies
ILO activities in collaboration with other UN agencies
7. Challenges faced by the ILO
The multiplicity of trade unions is said to be a challenge faced in supporting realization of
this category of FPRW.

B. Elimination of forced labour (Outcome 15)
1. Ratifications
The country has ratified Conventions Nos. 29 and 105.
2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 7 comments on core forced labour conventions between 2008
and present.276
CEACR comments on core forced labour conventions, Report 2008-2014
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The CEACR registered its satisfaction in respect of Convention No. 105 in observations
published in 2009 and again in 2011.

274

The CEACR has referred to PRODIAF in the context of comments on C.
Guigma, E. 2011. Evaluation finale independant: Projet d’Appui à la Mise en OEuvre de la Déclaration de
l’OIT relative aux principes et droits fondamentaux au travail "PAMODEC", Phase II, Available at:
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_161041.pdf., p. 17.
276
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
275
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3. How the DWCP addresses FPRW gaps
The 2012-2015 includes under the extension of social protection Priority II, an outcome "the
government in consultation with the social partners adopt measures to eliminate child labour,
targeting the worst forms." Strengthening of FPRW and promotion of human rights is Axe 3
under Outcome 2.3. This could potentially be used as an outcome to which action of FL
would be linked in the DWCP.
4. DW strategies, country programme outcomes and results
The DWCP does not mention this category of FPRW and there is no CPO linked to strategic
outcome 15.
5. Projects
No projects linked to Outcome 15 were identified.
6. ILO activities with the UN agencies
Informants mentioned some relations between the ILO and IOM in their work on trafficking.
This was not taken to be significant for the ILO.277
7. Challenges faced by the ILO
Informants indicated that there are no forced labour issues in the country. Some indicated
that there are some issues, but that they are not yet seen as real or significant by the social
partners and therefore are not the subject of requests for support or DW country planning.

C. Elimination of child labour (Outcome 16)
1. Ratifications
This country has ratified Conventions Nos. 138 and 182.
2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 23 comments on core child labour conventions between 2008
and present.278

277

Diané, L. & Organisation internationale pour les migrations 2009. Migration au Sénégal: Document
thématique 2009 - Migrations régulières et irrégulièrs: Dèfis, retombées et implications politiques au Sénègal,
Available at:
http://www.iomdakar.org/profiles/sites/default/files/migrations_regulieres_et_irregulieres_au_senegal_2009.pdf
. which identified trafficking for labour and sexual exploitation affecting women and children as a phenomena
of recent years. See p. 21.
278
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
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CEACR comments on core child labour conventions, Report 2008-2014
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The CEACR registered its satisfaction in respect of Convention No. 6 in an observation
published in 2008.
3. How the DWCP addresses FPRW gaps
The 2012-2015 DWCP has the strengthening and extension of social protection as its second
priority. The third output under this priority is
"The government in consultation with the social partners adopt measures for the elimination of child
labour, with the worst forms as a priority."

4. DW strategies, country programme outcomes and results
The DWCP says that:
"The strategy to achieve this result is to support Senegal in the process of reviewing and adopting the
National Framework Plan for the Prevention and the Elimination of child labour, with a priority the
worst forms."

Five principal products are named:
1. The tripartite steering committee developing the National Action Plan for fight against the worst
forms of child labour is in place;
2. The gender sensitive National Action Plan is reviewed and validated;
3. The tripartite constituents and key stakeholders in civil society are trained;
4. Texts and laws governing child labour are popularized and disseminated;
5. Children (boys and girls) are removed from the worst forms of child labour through direct
interventions, and benefit rehabilitation programs.

A CPO linked to Global Outcome 16 has been present in the country programme for the
entire period covered by the evaluation.
Outcomes were reported in Implementation Reports for 2008-2009, 2010-2011, 2012-2013.
See annex.
5. Projects
Bipartite and Tripartite Action against Child Labour. 01 June 2006 to 30 June 2010. This
project will contribute to the objective of the ILO Global Action Plan, which is the
elimination of the worst forms of child labour by 2016, by strengthening the involvement of
the tripartite partners in tackling child labour. More specifically by the end of the project; (1)
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the knowledge base on child labour and linkages between the work of IPEC and the social
partners at international, regional and national level will been enhanced; (2) the technical
capacity of employers’ organizations will have been strengthened enabling them to develop
child labour policies and strategies; providing advice and services to their members and
taking active part in national and international policy debates on child labour and (3) the
capacity of key national and regional workers to be involved in designing policy and
programmes to tackle child labour will be enhanced as a result of a targeted training
programme.
Contribute to the abolition of child labour in Francophone Africa. 01 November 2006 to 30
September 2010. This project will contribute to the elimination of child labor in Francophone
Africa. By the end of the project, (1) the results achieved during previous IPEC project in
Benin Burkina Faso, Madagascar, Morocco, Mali, Niger, Senegal and Togo will be sustained
and supported by national bodies (2) in Benin, Burkina Faso, Mali, Madagascar, Morocco,
Niger, Togo and Senegal,children will be withdrawn from work through vocational training
based on the needs of each country (3) the quantitative and qualitative data on child labour
will be collected, processed, analyzed and disseminated and (4) at the subregional level,
funding of activities in each of 8 countries will be ensured, the exchange of experience is
facilitated and partnerships are insured for greater efficiency.
Combating Trafficking in children for Labour Exploitation in West Africa. 01 May 2008 to
31 December 2009. This project will contribute to the reduction of the incidence of
trafficking of girls and boys for labour exploitation in Benin, Burkina Faso, Côte d’Ivoire,
Ghana, Guinea, Mali, Togo and Senegal. By the end of the project (1) the capacity of
government, employers and workers organizations as well as regional institutions such as
Economic Community Of West African States (ECOWAS) to implement model interventions
of the project will have been strengthened, (2) local, national and regional frameworks will
have been strengthened to ensure more effective implementation and enforcement of child
labour and child trafficking legislation and (3) knowledge on the trafficking of girls and boys,
especially on the demand side of trafficking will have been enhanced
IPEC in Western Africa: Senegal, Mali, Guinea-Bissau and Cape Verde. Initiating pilot
actions. 01 January 2009 to 31 December 2012. This project aims to contribute to the
progressive elimination of child labor and the prevention and immediate elimination of its
worst forms through a systemic and sustainable response by the public sector institutions,
private and civil society organizations in Senegal, Mali, Cape Verde and Guinea Bissau. To
this effect the project will have established a sub regional cooperation framework, South South and International Cooperation in countries of the West African sub-region, for the
progressive elimination of child labor and immediate elimination of its worst forms. The
project will also generate and / or strengthen necessary institutional structures and the
capacities of local stakeholders to develop plans and policies for the progressive elimination
of child labor and the immediate elimination of its worst forms. The project will create a
favorable social and political context of progressive elimination of child labor and immediate
elimination of its worst forms, have established systems in prevention of the worst forms of
child labor and generated pilot experiences-model interventions to eradicate the worst forms
of child labor.
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Interagency Programme for the improvement of the children at risk in Senegal. 01 March
2009 to 28 February 2014.279 The project goal is to support children at high risk, especially of
suffering from the worst forms of child labour (WFCL) (including begging children in
Koranic schools) in the region of Thiès through education (including school meals),
vocational training, health services, counseling services, local economic development
including income generating activities of parents, awareness raising activities and
establishment of local systems for Child Labour Monitoring1. This project also aims to
reinforce the capacity of targeted local communities by establishing an Area Based Approach
to ensure sustainability of activities implemented by the project. To reach these goals, the
project sets up 3 immediate objectives. By the end of the project; (1) administrative
authorities, elected local officials, religious leaders and the community in the region of Thiès
will be aware of the negative consequences of the WFCL; (2) WFCL will be reduced in the
targeted zones of the region of Thiès, and models of an area based approach for the
elimination of WFCL will be developed, implemented/tested, and documented in the target
zones of the region; and (3) local government, political leaders and community leaders will
have put in place an effective mechanism to monitor child labour and prevent WFCL in the
targeted zones in the region of Thies.
6. ILO activities with the UN agencies
ILO activities in Senegal in the child labour category of FPRW exhibit significant activity
and collaboration with other UN agencies and partners. The Interagency programme for the
improvement of the children at risk in Senegal is a good example, where UNESCO,
UNICEF, and ILO worked together on an area based approach to combating child labour It is
noteworthy that this was funded by the United National Trust Fund for Human Security;
collaboration was certainly part of the project's mandate.
The ILO works with ECOWAS in supporting its periodic ECOWAS/ILO Peer Review
Meeting on the Regional Action Plan to Eliminate Child Labour.280 The Peer Review process
was set up at the end of 2012.281
7. Challenges faced by the ILO
Resources are slowly becoming less available. Some private resources have been available,
but these have been limited. There is a cultural attachment to child labour as a means of
indoctrination and training to later life. This attitude is wide spread and deeply entrenched.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
This country has ratified Convention Nos. 100 and 111
279

International Programme for the Elimination of Child Labour 2014. Amélioration de la situation des enfants
à risques au Sénégal : analyse des effets et des bonnes pratiques du projet inter agences IPEC-BIT/UNICEF
dans la commune de Mboro et les communautés rurales de Darou Khoudoss, Taïba Ndiaye et Ngoundiane
(région de Thiès, Available at: http://www.ilo.org/wcmsp5/groups/public/---africa/---ro-addis_ababa/---srodakar/documents/publication/wcms_237356.pdf. See http://www.ilo.org/addisababa/countriescovered/senegal/WCMS_233394/lang--fr/index.htm (accessed 1 August 2014).
280
http://events.ecowas.int/?event=ecowasilo-peer-review-meeting-on-the-regional-action-plan-to-eliminatechild-labour (accessed 1 August 2014).
281
http://www.ilo.org/addisababa/media-centre/WCMS_195492/lang--en/index.htm (accessed 1 August 2014).
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2. Gaps and positive developments
The reports of the ILO's Committee of Experts on the Application of Conventions and
Recommendations included 5 comments on core elimination of discrimination conventions
between 2008 and present.282
CEACR comments on core elimination of discrimination conventions, Report 2008-2014
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No cases of satisfaction or interest have been registered by the CEACR.
PAMODEC has supported development of a national plan of action against discrimination in
employment and occupation. A decree that would establish an observatory for equality
between men and women with advise and decision making powers has been developed with
ILO assistance.
3. How the DWCP addresses FPRW gaps
The 2012-2015 DWCP does not directly prioritize the elimination of discrimination. One of
the priorities (employment creation) and several outcomes within that priority refer to action
favouring "men and women". A principle product under Outcome 1.1. is "the application of
conventions Nos. 100 and 111 is improved to promote non-discrimination in employment and
occupation and equal pay." Reference to discrimination based on HIV/AIDs, is again at the
level of principal products, this time in the context of Priority 2 and extension of social
security. Two outcomes are implicated, in one case saying "The new national policy on
combatting HIV and AIDS in the work place is deveped in conformity with ILO
Recommendation No. 200." And in the other focusing on extension of social protections to
people living with HIV and AIDs.
4. DW strategies, country programme outcomes and results
A CPO linked to Outcome 17 has been established for the 2014-2015 biennium.
A result was reporting in the 2008-2009 Implementation Report, where an action plan to
combat discrimination in the workplace was adopted with ILO support in the form of a study
on discrimination being conducted and a tripartite workshop leading to adoption of the action
plan.
282

Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.

SENEGAL

255

The CEACR has not noted any cases of progress during the period under review.
The Office has indicated that PAMODEC has assisted in Senegal, by helping in the
development and adoption of a proposed draft law on discrimination in the workplace and a
Draft decree creating a national structure to fight against discrimination at work.283
5. Projects
Senegal benefited from the HIV/AIDS workplace policies and programmes project, along
with Guinea and Guinea-Bissau and 7 other countries. This ILO-OFID programme supported
Senegal in developing tripartite national workplace policies and strategies for the mining and
tourism sectors; a training manual and checklist for labour inspectors to apply a legal
framework for HIV at the workplace; and piloted workplace HIV and TB prevention in four
hospitals to improve occupational safety, health and decent work environment for the health
sector workforce by applying a new ILO tool—HealthWISE.284 This project supported a
CPO linked to Outcome 8.285
6. ILO activities with the UN agencies
The Gender Specialists in DWT/CO-Dakar reports having collaborated with UNIFEM.
7. Challenges faced by the ILO
The lack of funding is reported to an important challenge in providing support. The Gender
Specialist in the DWT/CO-Dakar reports a positive development in the approach of trade
unions to gender issues; this is said to have improved with work over the years.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
In terms of the FPRW category of the elimination of discrimination, the reader is referred to
this Annex, Volume 2 – Thematic case study: Support to the promotion, implementation and
application of Convention No. 111 under PAMODEC II (Benin and Burkina Faso). That
case study refers to the results of the independent evaluation of PAMODEC II, and the
discussion there is relevant to that here as Senegal also benefits from PAMODEC in respect
of the elimination of discrimination.

283

International Labour Office 2013. Mise en oeuvre de l'agenda du travail décent en Afrique de l'Ouest,
(Dakar, Available at: http://www.ilo.org/public/french/region/afpro/dakar/download/rapportetdbpdakar.pdf. p.
17, section 2.3.4. Decent Work Country Profile, p. 26.
284
http://www.ilo.org/aids/WCMS_185639/lang--en/index.htm and http://www.ilo.org/wcmsp5/groups/public/--dgreports/---exrel/documents/publication/wcms_238682.pdf and
http://www.ilo.org/aids/Projects/WCMS_120691/lang--en/index.htm (accessed 24 July 2014).
285
Other OFID funded projects may have occurred preceding this one, also addressed to HIV/AIDS issues. See
further Henry, C. & Zegers, M. 2011. Independent evaluation of the ILO's strategy to address HIV and AIDS
and the world of work: Vol. 2 - Annexes, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_176769.pdf. at p. 58, where it was observed that "The independent
evaluation conducted in 2009 indicated that the Phase I of the project remained on the side lines in Senegal in
terms of the DWCP. It has been assumed that the inputs and structures to ensure tripartite constituents' needs
from the current phase II (2009.2011) of the project would be integrated in the formulation process of the new
DWCP." It apparently has been.
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A. Relevance
PAMODEC supports significant amounts of training and awareness raising. It is not entirely
clear from evaluation documentation that the focus of these interventions are relevant to gaps
expressed by constituents. They look at least to be relevant to sensitizing the stakeholders,
and these informants indicated their gratefulness. A relation between newfound sensitization
and the closing of gaps is not well established.
In the FPRW category of eliminating CL, evidence suggests a good relation between
technical cooperation and progress in implementing ratified Conventions Nos. 138 and 182.
This can be seen elsewhere in this Annex, Volume 2 – Thematic study: Outcome and ILO
supervision results, where several instances can be seen of progress identified by the CEACR
coinciding with results reported in IR. These reports may be tautological as some indicators
oblige the CEACR identifying progress, but it nevertheless suggests the relevance of
technical cooperation in closing gaps.

B. Effectiveness
Again, in the FPRW category of eliminating CL, evidence suggests effectiveness of technical
cooperation and progress in implementing ratified Conventions Nos. 138 and 182, as seen
this Annex, Volume 2 – Thematic study: Outcome and ILO supervision results.
Insofar as all the fundamental conventions have been ratified, the follow-up mechanism of
the 1998 Declaration is not applicable in Senegal. It is thus not possible to determine if the
mechanism enables ILO support to Senegal in its efforts to promote and realize FPRW.
In terms of the whether the ILO strategy and actions have assisted the government and social
partners in Senegal to promote and realize FPRW, a positive response can be given, as
reported by informants. However, in terms of comments made by the CEACR, the subjects
of several comments have been repeated from one year to the next, without resolution. See
Annex: Summary CEACR comment item analysis – Senegal, below.286 A question can be
raised on this point considering the breadth of PAMODEC and supports in the category of
child labour; these arguable should have been opportunity to remedy more of the identified
gaps. On legislative points, informants indicate that the making and adoption of legislation
take time.

C. Efficiency
Available information suggests that different sources of funding (RBTC, XBTC, RBSA) are
used to finance supports that would not otherwise be possible with individual sources of
finance. It has not been possible to fully examine the extent and depth of this practice.
Synergistic inter-agency support and action has been present in the category of the
elimination of child labour. It appears to be deep and wide particularly where the mandate
and financing of the activity includes synergistic action between partnered agencies.

286

We can note specifically the joint UNICEF/IPEC project which dealt, inter alia, with marabouts and talibé
child labour, both of which have been the subject of comments on Convention No. 182 for several cycles of
comments.
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D. Coherence
The DWCP in Senegal provides a small degree of scope for support in respect of FPRW, with
the exception of that dealing with child labour, and in that case in the context of extending
social protection. The case is similar in respect of discrimination, where supports in the area
of HIV/AIDS in the workplace are taken up in terms of extending social protection and not
extension of rights. These examples are not objectionable in and of themselves, but they do
suggest a kind of incoherence if the reference benchmark is closing an identified gap in
realizing a fundamental right, i.e. the elimination of child labour and discrimination.
The Senegal's UNDAF 2012-2016 integrates ILO supports within its broader framework of
planned outcomes. The integration is one of contribution by and alignment of ILO strategies
and actions with other UN agencies actors.287 These agencies can clearly be seen to be
making their contribution independently within the framework, rather than seeking synergies
between their activities. As much is suggested by information received from informants.

E. Impact
Several policy initiatives noted above have been undertaken with Office support.
It has not been possible to evaluate whether ILO strategies and actions to have contributed to
national tripartite constituent's efforts to reduce gaps in the realization of FPRW. Raised
awareness has been repeatedly noted as the result of Office supports in the FPRW categories,
particularly the elimination child labour.288 The continuity of supports within the FPRW
categories of elimination of child labour and discrimination, and in the context of
PAMODEC blurs what has resulted from supported activities and what is left behind for the
tripartite constituents to do themselves, without support. To find such impact the evaluator
would need to comb through developments in the FPRW category areas to separate those that
occurred because support was present, from those that occurred because of inspiration from
support or because Office support laid only foundations for the development. The evaluation
has not been able to do this.

F. Sustainability
PAMODEC has worked more intensively the National School of Public Administration in
recent years to improve sustainability of results. This has been done in Senegal as well as
other PAMODEC countries.

287

Outcome 6: By 2016, vulnerable groups (young girls, boys and women) benefit from adequate protection
against violence, abuse and exploitation, with the ILO among the other contibuting orgnaizations.
288
See, for example, International Programme for the Elimination of Child Labour 2014. Amélioration de la
situation des enfants à risques au Sénégal : analyse des effets et des bonnes pratiques du projet inter agences
IPEC-BIT/UNICEF dans la commune de Mboro et les communautés rurales de Darou Khoudoss, Taïba Ndiaye
et Ngoundiane (région de Thiès, Available at: http://www.ilo.org/wcmsp5/groups/public/---africa/---roaddis_ababa/---sro-dakar/documents/publication/wcms_237356.pdf., p. 30.
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Persons interviewed
The following persons were interviewed personally in preparation of this case study.
Name
François Murangira
Julie Kazagui
Jules Oni
Cécile Balima
Fatime Christiane Ndiaye
Vera Perdigao
Mamounata Cisse
Rédha Ameur
Rawane Mbaye
Charles Faye
Karim Cisse
Fall Rawakanlayrama
Attau Diaw
Abdatou Kane

Title
Directeur du Bureau
Specialist on Employers' Activities ‐ DWT
Specialist on Social Dialogue ‐ DWT
Spécialiste Technique Principal des normes internationales du travail
Spécialiste technique principal des questions d’égalité entre hommes et femmes
Spécialiste Travail des Enfants pour l'Afrique de l'Ouest et du Centre
Spécialiste technique principal / Activités des Travailleurs
Analyste de Programme BSR
Spécialiste Technique Principal / Activités des Travailleurs
Administrateur Général – Central Technologies Services
Director Général – Direction General du Travail et de la Security Sociale
International Division – Ministry of Labour
Workers' Representative – PAMODEC CTS
ADMITRA – Labour inspection project

SENEGAL

259

Annex: Strategic Framework outcomes and reported results (2008‐
2013)
Strategic objective: Promote and realize standards and fundamental principles and rights at work
Strategic outcome

Strategic outcome indicator

Immediate outcome 1b.1‐Increase
constituent and development partner
capacity to develop or implement
policies or measures focuses on
reducing child labour

Indicator (i): Number of cases in which
constituents or development partners
apply ILO products, toolkits, guidelines
or methodologies to take measures
that are included in the Global
Monitoring Plan of the International
Programme on the Elimination of Child
Labour (IPEC)

Immediate outcome 1c.1‐Increase
member State capacity to ratify and
apply international labour standards

Indicator (ii): Number of cases in which
member States apply ILO targeted
technical assistance to develop, or
modify national legislation or practice
in line with international labour
standards.

IR 2008‐2009 Para. 67, p. 33
Important changes in national law and
practice were noted with satisfaction
by the CEACR: Elimination of child
labour and protection of children and
young persons, Senegal (Convention
No. 6)

Immediate outcome 1a.1: Increase
member State capacity to develop
policies or practices reflecting
fundamental principles and rights at
work

Indicator (iii): Number of member
States that apply ILO products, tools or
guidelines to develop new, or modify
existing, laws, policies, poverty
reduction frameworks, national
development frameworks, or practices
focused on work‐related
discrimination, including gender
discrimination

IR 2008‐2009 para. 42
Senegal adopted action plan to combat
discrimination in the workplace.
ILO Contribution:
Conducted study on discrimination.
Held tripartite workshop leading to
adoption of action plan.

CL 2008‐2009

DISC 2008‐
2009

Reported result
IR 2008‐2009 Para. 52, p. 24
■ Increased their awareness of the
dangers of the worst forms of child
labour through the organization of
national awareness campaigns and the
integration of the ILO‐developed
SCREAM methodologies into school
and after‐school activities and
curricula.
IR 2008‐2009 Para. 53, p. 25
Senegal: Coordinating committee for
trade union action against the worst
forms of child labour developed
awareness‐raising campaign and
mobilization strategy using SCREAM
methodology.
ILO Contribution:
Provided training to trade union
organizations on SCREAM methodology
and advocated its use in planning
campaign and strategy.

Strategic objective: Promote and realize standards and fundamental principles and rights at work
Strategic outcome

Strategic outcome indicator

Outcome 16‐Child labour is eliminated
with priority given to the worst forms

16.2 Number of member States in
which constituents, with ILO support,
take action to adopt or modify their
legislation or reinforce their knowledge
base on child labour

CL 2010‐2011

SENEGAL

Reported result
IR 2010‐2011 Para. 327, p. 83;
supplementary table:
■ Case of interest re C.182 (2011
Report): The Committee notes with
interest the adoption in June 2008 of a
National Action Plan to combat
trafficking in persons, particularly
women and children (2008–13).
IR 2008‐2009 Para. 53, p. 25
Joint ILO/WB/UNICEF Study on
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migration, climate change, child labour
and youth employment completed in
2010. The results were used to identify
priority areas for action and to guide
work to eliminate child labour.
Research conducted on the Casamance
conflict as part of the study The worst
forms of child labour in conflict and
post conflict settings: results from a
research project. The results have been
used to inform the crisis humanitarian
working group and others on how to
best handle the worst forms of child
labour in post‐conflict areas.
ILO Contribution:
Provided technical supportto conduct
the study and to analyse the findings.

Strategic objective: Promote and realize standards and fundamental principles and rights at work
Strategic outcome

Strategic outcome indicator

Outcome 16‐Child labour is eliminated
with priority given to the worst forms

16.1 Number of member States in
which constituents, with ILO support,
take significant policy and programme
actions to eliminate child labour in line
with ILO Conventions and
Recommendations

CL 2012‐2013
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Reported result
IR 2012‐2013 Para. 181, p. 41;
supplementary table:
■ Result: The National Framework on
the Prevention and Elimination of Child
Labour (NAP) was adopted by the
Government of Senegal in November
2012. ILO contribution:
The ILO, through its Spanish‐funded
project, prompted the start of the
process by mobilizing the social
partners to demand that the
government take action. In addition, it
supported technically and financially
the Ministry of Labour and national
stakeholders in the technical process
leading to the validation.
■ Result: The National Development
Strategy 2013‐2017‐ Economic and
Social Plan adopted in November 2012
includes the implementation of "Plan
Cadre National de Prévention et de
lute le travail des enfants"
ILO Contribution:
The ILO supported the Child Labour
Unit of the Ministry of Labour
technically during the formulation and
validation process of the document.

261

Annex: Summary CEACR comment item analysis ‐ Senegal
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.
Freedom of association and right to collective bargaining
ILC
Session
2008
2009

Convention No. 87
Observations








2010
2011










2012
2013




Article 2 of the Convention. Trade union rights of minors. ! Asks the
government to guarantee the right to organize of minors who have reached
the legal minimum age for admission to employment as workers or
apprentices, without the need for authorization from a parent or guardian
being necessary.
Articles 2, 5 and 6. Right of workers to establish organizations of their own
choosing without previous authorization. ! Asks the government to adopt the
measures to repeal legislative provisions which restrict workers’ freedom to
form their own organizations
Article 3. Requisitioning in the event of a strike. ! Asks for the adoption of the
decree implementing section L.276 of the Labour Code.
Occupation of workplaces in the event of a strike. ?
Article 4. Dissolution by administrative authority. ! Asks the government to give
full effect to the provisions of the Convention
Bringing national legislation into conformity with the Convention. ?
Article 2 of the Convention. Trade union rights of minors. ! Asks the
government to guarantee the right to organize of minors who have reached
the legal minimum age for admission to employment as workers or
apprentices, without the need for authorization from a parent or guardian
being necessary.
Articles 2, 5 and 6. Right of workers to establish organizations of their own
choosing without previous authorization. ! Asks the government to adopt the
measures to repeal legislative provisions, which restrict workers’ freedom to
form their own organizations.
Article 3. Requisitioning. ! Asks for the adoption of the decree implementing
section L.276 of the Labour Code.
Occupation of workplaces during a strike. ! Asks for the government to include a
provision which would ensure that the restrictions set forth in section L.276 in
fine, apply only when strikes cease to be peaceful or when respect for freedom
to work of non‐strikers and the right of the management to enter the premises
of the enterprise are hindered.
Article 4. Dissolution by administrative authority. ?
Workers’ organizations comments. ! Asks for the government to ensure the full
respect of the fundamental FACB principles.
Bringing legislation into conformity with the Convention. ! Asks the government
to take the necessary measures to bring the legislation into conformity with
the Convention.
! Asks for the adoption of the Decree implementing section L.276 of the Labour
Code.
! Asks for amendments to the restriction set forth in section L.276 of the
Labour Code.

2014
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Direct Requests
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ILC
Session
2008

Convention No. 98
Direct Requests

Observations





2009




2010
2011




2012




2013





Comments of the International Confederation of Free Trade Unions (ICFTU) alleging
that the Labour Code does not cover workers in the agricultural and informal sectors.
?
Communication from the Free Workers Union of Senegal (UTLS). Exclusion from
participating in bipartite and tripartite collective negotiations. ?
Allegations that the Labour Code does not cover workers in the agricultural and
informal sectors. ?
Communication from the Free Workers Union of Senegal (UTLS). Exclusion from
participating in bipartite and tripartite collective negotiations. ! Asks the government
to encourage and promote the broadest possible development and utilization of
collective bargaining.
Right of collective bargaining in practice. ?
Allegations that the Labour Code does not cover workers in the agricultural and
informal sectors. ?
Communication from the Free Workers Union of Senegal (UTLS). Exclusion from
participating in bipartite and tripartite collective negotiations. ! Asks the government
to encourage and promote the broadest possible development and utilization of
collective bargaining.
Right of collective bargaining in practice. ?
Observations received from a trade union. Asks for the government to ensure the
full respect of the fundamental FACB principles.
Scope of application of the Convention
Right to collective bargaining in practice. ?
Right to collective bargaining in practice. ! Asks the government to promote
collective bargaining in all sectors of activity.

2014

Forced labour
ILC
Session
2008

Convention No. 29
Direct Requests

Observations





2009
2010






1. Articles 1 (paragraph 1), and 2 (paragraph 1), of the Convention. Freedom of
State employees to terminate their employment.
(a) General conditions of service of public servants.
(b) Particular case of public servants trained in certain schools of administration and
whose training expenses have been borne by the State. ?
2. Article 2, paragraphs 1 and 2, subparagraph (c). Prison labour. Prisoners hired
out to private enterprises and individuals.
Community work. ?
3. Articles 1 (paragraph 1), and 2 (paragraph 1). Trafficking in persons. ?




Articles 1(1) and 2(1) of the Convention. ?
Article 2(2)(c). Prison labour. ?



Articles 1(1) and 2(1) of the Convention. Trafficking in persons. ! Asks for the





2011
2012
2013
2014

1. Articles 1(1) and 2(1) of the Convention. Freedom of state employees to
terminate their employment. ?
2. Article 2(2)(c). Prison labour. Prisoners hired out to private enterprises and
individuals. ?
Work for the benefit of society. ?
3. Articles 1(1) and Article 2(1). Trafficking in persons for the purposes of
exploitation. ?

.
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ILC
Session
2008
2009
2010

Convention No. 105
Observations






2011
2012





2013
2014

necessary measures to attain the strategic objectives of the National Plan of Action
and in the work plan adopted by the CNLTP.
Article 2(2)(c). Work exacted as a consequence of a conviction in a court of law. ?







Direct Requests

Article 1(c) of the Convention. Imposition of sentences of imprisonment
involving an obligation to work for breaches of labour discipline. ! Asks for
amendments to the Merchant Shipping Code.
Article 1(d). Imposition of prison sentences involving an obligation to work
as a punishment for participation in strikes. ! Asks the government to
ensure that the Decree implementing section L.276 of the Labour Code is in
conformity with the Convention.
! Asks for amendments to sections L.276 and L.279 of the Labour Code.
Article 1(c) of the Convention. Imposition of sentences of imprisonment
involving an obligation to work for breaches of labour discipline. ! Asks for
amendments to the Merchant Shipping Code.
Article 1(d). Imposition of prison sentences involving an obligation to work as
punishment for participation in strikes. 289 ! Asks for the adoption of the
decree implementing section L.276 of the Labour Code.
Article 1(c) of the Convention. Imposition of sentences of imprisonment
involving an obligation to work for breaches of labour discipline. ! Asks for
amendments to the Merchant Shipping Code.
Article 1(d). Imposition of sentences of imprisonment involving an obligation
to work as punishment for participation in strikes. ! Asks for the adoption of
the decree implementing section L.276 of the Labour Code.
! Asks for amendments to sections L.276 and L.279 of the Labour Code.

Elimination of child labour
Convention No. 138
ILC
Session
2008

Observations







2009



Direct Requests

Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the
government to strengthen its efforts to combat
child labour.
Article 2, paragraph 1. 1. Scope of application. ?
2. Minimum age for admission to employment
or work. ! Asks for the amendment to section
L.145 of the Labour Code.
Article 2, paragraph 3. Age of completion of
compulsory schooling.
Article 3, paragraph 3. Admission to hazardous
work as from the age of 16 years. ?
Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the

289



Article 7, paragraph 3, of the Convention.
Determination of light work. ?



Article 5, paragraphs 1 and 4(a), and Article 7,
paragraph 1, of the Convention. Exclusion from
the scope of application and light work. ! Asks

In its previously comments the Committee has asked for “amendments to sections L.276 and L.279 of the
Labour Code.” In this comment the Committee asked for information whether there has been amendments to
the sections mentioned.
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2010










2011









government to strengthen its efforts to combat
child labour.
Article 2, paragraph 1. 1. Scope of application. ?
2. Minimum age of admission to employment or
work. ! Asks for the amendment to section L.145
of the Labour Code.
Article 3, paragraph 3. Admission to hazardous
work from the age of 16 years. ! Asks the
government to ensure that, as part of the
ongoing legislative revision, the minimum age
for admission to work underground in mines is
16 years both for girls and for boys.
! Asks the government to take the necessary
measures to ensure the conditions set in Article
3, paragraph 3, of the Convention are fully
ensured for young persons aged 16 to 18 years
engaged in the jobs provided for in sections 14,
15, 18, 20 and 21 of Order No. 3750 of 6 June
2003.
Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the
government to strengthen its efforts to combat
child labour.
Article 2, paragraph 1. Scope of application. ?
Minimum age of admission to employment or
work. ! Asks for the amendment to section L.145
of the Labour Code.
Article 3, paragraph 3. Admission to hazardous
work from the age of 16 years. ! Asks for
amendment to the legislation to ensure the
minimum age for admission to work
underground in mines is 16 years both for girls
and for boys.
! Asks the government to take the necessary
measures to ensure the conditions set in Article
3, paragraph 3, of the Convention are fully
ensured for young persons aged 16 to 18 years
engaged in the jobs provided for in sections 14,
15, 18, 20 and 21 of Order No. 3750 of 6 June
2003.
Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the
government to strengthen its efforts to combat
child labour.
Article 2(1). Scope of application. ! Asks for the
government to strengthen its efforts to ensure
that children under 15 years of age who are
working on a self‐employed basis are removed
from work
Minimum age of admission to employment or
work. ! Asks for the amendment of section L.145
of the Labour Code.
Article 3(3). Admission to hazardous work from
the age of 16 years. ! Asks for amendment to the
legislation to ensure the minimum age for
admission to work underground in mines is 16
years both for girls and for boys.
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the Government to take the necessary steps to
raise the minimum age for access to light work
to 13 years.



Article 5, paragraphs 1 and 4(a), and Article 7,
paragraph 1, of the Convention. Exclusion from
the scope of application and light work. ! Asks
the Government to take the necessary steps to
raise the minimum age for access to light work
to 13 years.



Article 5(1) of the Convention. Exclusion from
the scope of application.
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2012









2013
2014









! Asks the government to take the necessary
measures to ensure the conditions set in Article
3, paragraph 3, of the Convention are fully
ensured for young persons aged 16 to 18 years
engaged in the jobs provided for in sections 14,
15, 18, 20 and 21 of Order No. 3750 of 6 June
2003.
Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the
government to strengthen its efforts to combat
child labour.
Article 2(1). 1. Scope of application. ! Asks for
the government to strengthen its efforts to
ensure that children under 15 years of age who
are working on a self‐employed basis are
removed from work
2. Minimum age of admission to employment or
work. ! Asks for the amendment of section L.145
of the Labour Code.
Article 3(3). Admission to hazardous work from
the age of 16 years. ! Asks for amendment to the
legislation to ensure the minimum age for
admission to work underground in mines is 16
years both for girls and for boys.
! Asks the government to take the necessary
measures to ensure the conditions set in Article
3, paragraph 3, of the Convention are fully
ensured for young persons aged 16 to 18 years
engaged in the jobs provided for in sections 14,
15, 18, 20 and 21 of Order No. 3750 of 6 June
2003.
Article 1 of the Convention and Part V of the
report form. National policy and application of
the Convention in practice. ! Asks for the
government to strengthen its efforts to combat
child labour.
Article 2(1). Minimum age for admission to
employment or work. ! Asks for the government
to strengthen its efforts to combat child labour.
Article 2(1) and Part III of the report form. Scope
of application and labour inspection. ! Asks for
the government to adapt and strengthen the
labour inspection to ensure monitoring of child
labour in the informal economy and to ensure
that children are afforded the protection of the
Convention.
Article 3(3). Admission to hazardous work from
the age of 16 years. ! Asks the government to
take the necessary measures to ensure the
conditions set in Article 3, paragraph 3, of the
Convention are fully ensured for young persons
aged 16 to 18 years engaged in the jobs
provided for in sections 14, 15, 18, 20 and 21 of
Order No. 3750 of 6 June 2003.
Convention No. 182

ILC

Observations

Direct Requests
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Session
2008






















2009



Article 3 of the Convention. Worst forms of child
labour. Clause (a). Forced or compulsory labour.
Begging. ! Asks for the government to take the
necessary measures to give effect to the
national legislation on begging and to punish
marabouts who use children for purely
economic purposes
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Article 1 of the Convention. Measures intended
to secure the prohibition and elimination of the
worst forms of child labour. ?
Article 3. Worst forms of child labour. Clause
(a). All forms of slavery or practices similar to
slavery. 1. The sale and trafficking of children. ?
2. Forced or compulsory recruitment of children
for use in armed conflict. ?
Clause (b). 1. Use, procuring or offering of a
child for prostitution. ?
2. Child pornography. ?
Clause (c). Use, procuring or offering of a child
for illicit activities. ?
Articles 3(d) and 4. Hazardous work. ?
Article 4, paragraph 2. Determination of
hazardous work. ?
Article 5. Mechanisms to monitor the
implementation of the provisions giving effect to
this Convention. ?
Article 6. ?
Article 7, paragraph 2. Effective and time‐bound
measures. Clause (a). Measures taken to
prevent the engagement of children in the worst
forms of child labour. ?
Clause (b). Assistance for the removal of
children from the worst forms of child labour. ?
Clause (d). Children at special risk. ?
Clause (e). The special situation of girls. ?
Article 8. Enhanced international cooperation
and/or assistance. ?
Part V of the report for. ! Asks for the
government to strengthen its efforts to combat
the worst forms of child labour.
Article 3 of the Convention. Worst forms of child
labour. Clause (a). All forms of slavery or
practices similar to slavery. 1. The sale and
trafficking of children. ! Asks the Government to
take the necessary measures to ensure that
those found guilty of the trafficking of children
for economic or sexual exploitation are in
practice prosecuted and that sufficiently
effective and dissuasive penalties are applied
against them.
2. Forced or compulsory recruitment of children
for use in armed conflict.
Clause (b). 1. Use, procuring or offering of a
child for prostitution.
2. Use, procuring or offering of a child for the
production of pornography or for pornographic
performances. ?
Clause (c). Use, procuring or offering of a child
for illicit activities.
Clause (d) and Article 4. Hazardous work.
Article 5. Monitoring mechanisms.
Article 7, paragraph 2. Effective and time‐bound
measures. ! Asks the government to strengthen
its efforts to combat the worst forms of child
labour.
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2010



Article 3 of the Convention. Worst forms of child
labour. Clause (a). Forced or compulsory labour.
Begging. ! Asks for the government to take the
necessary measures to give effect to the
national legislation on begging and to punish
marabouts who use children for purely
economic purposes





















2011



Articles 3(a) and 7(1) of the Convention. 1.
Sale and trafficking of children and penalties. !
Asks the Government to take immediate and
effective measures to ensure that thorough

SENEGAL



Clause (a). Preventing children from being
engaged in the worst forms of child labour. 1.
Programmes of action.
2. Access to free basic education. ! Asks the
government to improve the functioning of the
education system.
Clause (b). Assistance for the removal of
children from the worst forms of child labour.
Clause (d). Children at special risk. 1. Child
HIV/AIDS victims and orphans. ?
2. Street children. ?
Clause (e). The special situation of girls. ! Asks
the government to take effective and time‐
bound measures to protect girls from the worst
forms of child labour.
Article 3 of the Convention. Worst forms of
child labour. Clause (a). All forms of slavery or
practices similar to slavery. 1. The sale and
trafficking of children. ! Asks the Government to
take the necessary measures to ensure that
those found guilty of the trafficking of children
for economic or sexual exploitation are in
practice prosecuted and that sufficiently
effective and dissuasive penalties are applied
against them.
2. Forced or compulsory recruitment of
children for use in armed conflict.
Clause (b). 1. Use, procuring or offering of a
child for prostitution.
2. Use, procuring or offering of a child for the
production of pornography or for pornographic
performances. ?
Clause (c). Use, procuring or offering of a child
for illicit activities.
Clause (d) and Article 4. Hazardous work.
Article 5. Monitoring mechanisms.
Article 7, paragraph 2. Effective and time‐
bound measures. ! Asks the government to
strengthen its efforts to combat the worst forms
of child labour.
Clause (a). Preventing children from being
engaged in the worst forms of child labour. 1.
Programmes of action.
2. Access to free basic education. ! Asks the
government to improve the functioning of the
education system
Clause (b). Assistance for the removal of
children from the worst forms of child labour.
Clause (d). Children at special risk. 1. Child
HIV/AIDS victims and orphans. ?
2. Street children. ?
Clause (e). The special situation of girls. ! Asks
the government to take effective and time‐
bound measures to protect girls from the worst
forms of child labour.
Article 3 of the Convention. Worst forms of
child labour. Clause (b). Use, procuring or
offering of a child for the production of
pornography or pornographic performances. ?
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2012





2013







investigations and the robust prosecution of
persons engaging in the sale and trafficking of
children under 18 years of age are carried out.
2. Forced or compulsory labour and penalties.
Begging. ! Asks for the government to take the
necessary measures to give effect to the
national legislation on begging and to punish
marabouts who use children for purely
economic purposes.
Article 6. Programmes of action. National
Action Plan to combat trafficking in persons. ?
Article 7(2). Effective and time‐bound
measures. Clause (d). Children at special risk.
Street children and talibé children. ! Asks the
government to protect talibé children from
being sold and trafficked, and from forced or
compulsory labour, and to ensure their
rehabilitation and social integration.
Articles 3, clause (a), and 7(1) of the Convention.
Sale and trafficking of children for economic
exploitation; forced labour and penalties.
Begging. ! Asks for the government to take the
necessary measures to give effect to the
national legislation on begging and to punish
marabouts who use children for purely
economic purposes.
! Asks the government to harmonize the
national legislation so as to guarantee that the
use of begging by talibé children for economic
exploitation will be criminalized under section
245 of the Penal Code and under Act No.
02/2005.
Article 7(2). Effective and time‐bound measures.
Clause (d). Children at special risk. Talibé
children. ! Asks the government to protect talibé
children from being sold and trafficked, and
from forced or compulsory labour, and to
ensure their rehabilitation and social
integration.
Articles 3(a) and 7(1) of the Convention. Sale and
trafficking of children for economic exploitation;
forced labour and penalties. Begging. ! Asks for
the government to take the necessary measures
to give effect to the national legislation on
begging and to punish marabouts who use
children for purely economic purposes.
! Asks the government to harmonize the
national legislation so as to guarantee that the
use of begging by talibé children for economic
exploitation will be criminalized under section
245 of the Penal Code and under Act No.
02/2005.
Article 7(2). Effective and time‐bound measures.
Clause (d). Children at special risk. Talibé
children. ! Asks the government to protect talibé
children from being sold and trafficked, and
from forced or compulsory labour, and to
ensure their rehabilitation and social
integration.
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Article 7(2). Effective and time‐bound
measures. ?
Clause (a). Preventing children from being
engaged in the worst forms of child labour.
Access to free basic education. ! Asks the
government to improve the functioning of the
education system.
Clause (d). Children at special risk. Child
victims/orphans of HIV/AIDS. ?
Clause (e). Special situation of girls. ?

Repetition

Article 3 of the Convention. Worst forms of
child labour. Clause (b). Use, procuring or
offering of a child for the production of
pornography or pornographic performances. ?

Article 7(2). Effective and time‐bound
measures. ?

Clause (a). Preventing children from being
engaged in the worst forms of child labour.
Access to free basic education. ! Asks the
government to improve the functioning of the
education system

Clause (d). Children at special risk. Child
victims/orphans of HIV/AIDS. ?

Clause (e). Special situation of girls. ?









Article 3 of the Convention. Worst forms of child
labour. Clause (b). Use, procuring or offering of a
child for the production of pornography or for
pornographic performances. ! Asks the
government to ensure that specific information
on the application in practice of sections 256
and 257 of the Penal Code and sections 593 to
604 of the Code of Penal Procedure are
available.
Article 6. Programmes of action. ! Asks the
government to strengthen its efforts to combat
the worst forms of child labour.
Article 7(2). Effective and time‐bound measures.
Clause (a). Preventing children from being
engaged in the worst forms of child labour.
Access to free basic education. ! Asks the
government to improve the functioning of the
education system.
Clause (b). Direct assistance for the removal of
children from the worst forms of child labour.
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Articles 3(a) and 7(1) of the Convention. Sale and
trafficking of children for economic exploitation;
forced labour and penalties. Begging. ! Asks for
the government to take the necessary measures
to give effect to the national legislation on
begging and to punish marabouts who use
children for purely economic purposes.
! Asks the government to harmonize the
national legislation so as to guarantee that the
use of begging by talibé children for economic
exploitation will be criminalized under section
245 of the Penal Code and under Act No.
02/2005.
Article 7(2). Effective and time‐bound measures.
Clause (d). Children at special risk. Talibé
children. ! Asks the government to protect talibé
children from being sold and trafficked, and
from forced or compulsory labour, and to
ensure their rehabilitation and social
integration.








Children on traditional gold washing sites. ! Asks
the government to take effective and time‐
bound measures for the removal of children
from the worst forms of child labour in
traditional gold washing sites and to ensure
their rehabilitation and social integration.
Clause (d). Children at special risk. Child
victims/orphans of HIV/AIDS. ! Asks the
government to ensure that children who are
orphaned as a result of HIV/AIDS are not
engaged in the worst forms of child labour.
Clause (e). Special situation of girls.
Article 7(2) of the Convention. Effective and
time‐bound measures. Clause (a). Preventing
children from being engaged in the worst forms
of child labour. Access to free basic education. !
Asks the government to improve the
functioning of the education system.
Clause (b). Direct assistance for the removal of
children from the worst forms of child labour.
Children working on traditional gold‐washing
sites. ! Asks the government to take effective
and time‐bound measures for the removal of
children from the worst forms of child labour in
traditional gold washing sites and to ensure
their rehabilitation and social integration.
Clause (d). Children particularly at risk. Child
victims/orphans of HIV/AIDS. ! Asks the
government to ensure that children who are
orphaned as a result of HIV/AIDS are not
engaged in the worst forms of child labour.

Elimination of discrimination
ILC
Session
2008
2009

2010
2011
2012

Convention No. 100
Direct Requests

Observations






Trade union comments. ?
Articles 1 and 2 of the Convention. ?
Article 3. Objective job evaluation. ?
Statistical information. ?



Article 1 of the Convention. Legislation. ! Asks the government to take the necessary
steps to ensure that the principle of equal remuneration for men and women for
work of equal value is incorporated into the Labour Code and that sections L.86 and
L.105 of the Labour Code are amended accordingly
Article 3. Objective job evaluation. ?
Monitoring of application. ?
Statistical information. ! Asks the government to take the necessary steps to collect
data on pay levels for men and women in the public and private sectors.




2013
2014
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Annex IX.

Country Case Study: South Africa

I. Introduction and FPRW background
South Africa has been a member of the ILO twice, first from 1919 to 1966 and again from
1994.
South Africa held its first non-racial elections in 1994. The election ushered in a new
democratic and political dispensation after decades of apartheid. Since 1994, the African
National Congress (ANC)-led Government has engaged in a range of transformational
initiatives to address the deep-rooted social and economic disparities that are the legacy of
apartheid. Government’s transformation agenda has been defined by a series of legislative
and policy measures aimed at redressing the imbalances of the past in order to create an
inclusive society characterized by shared and equitable economic growth. The Constitution of
the Republic of South Africa (1996) and the Reconstruction and Development Programme
that were adopted at the dawn of the new democratic dispensation in South Africa provided a
broad legal and policy framework to improve the quality of life of all South Africans. The
Bill of Rights in the Constitution upholds and guarantees respect, protection and promotion
of rights of all citizens. These include the protection of rights to equality, rights to equal
treatment and protection against unfair discrimination; rights to human dignity, freedom of
expression and association; and rights to fair labour practices and to fair access to social
security including social assistance.
Despite its middle-income status, South Africa is characterized by high levels of poverty and
high-income inequality between population (race) groups and within groups. Poverty and
inequality in South Africa have race, gender and age dimensions with high concentrations
found predominantly among Africans and in woman-headed households.
South Africa is relatively unusual among developing countries in the low levels of selfemployment. This is reflected in the fact that throughout the period employees accounted for
80 per cent or more of employed people. Indeed, this percentage increased over the period, to
reach 84.4 per cent in 2010. A further 5.4 per cent of employed people were recorded as
employers, with only 9.3 per cent recorded as self-employed or own-account workers with no
employees.
South Africa does not have a nationwide minimum wage; wage minimums can be set through
sectoral and ministerial determinations by the Minister of Labour after receiving advice from
an Employment Conditions Commission. The Basic Conditions of Employment Act sets the
maximum number of ordinary hours at 45 per week, and the maximum number of overtime
hours at ten per week.
The Basic Conditions of Employment Act sets 15 as the minimum possible age for legal
employment of a child as an employee. In practice, however, most children of 15 cannot be
legally employed, as the Act prohibits the employment of a child who is under the minimum
school-leaving age and the South African Schools Act makes schooling compulsory for
children between the ages of 7 to 15 or until they have completed grade nine.
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Freedom of association related to employment was considered important enough in South
Africa to be included in the Bill of Rights in the Constitution. Employees are guaranteed the
right to form and join a trade union and participate in its activities and programmes as well as
the right to strike. Employers are accorded the right to form and join an employers’
organization and to participate in its activities and programmes.
The Labour Relations Act (LRA) provides for the registration of trade unions and employer
organizations, as well as federations of these two types of organization, with the Department
of Labour. As at September 2011, there were 196 trade unions and 162 employers’
organizations registered with the Department of Labour 290
South Africa has ratified all FPRW Conventions. CEACR comments are pending in respect
of all of them. All of the ratifications where made between 1996 and 2000. Three were
ratified after adoption of the 1998 Declaration, in 2000.291
According to the current DWCP, implementation of ratified conventions has not always been
effective owing to capacity challenges in ensuring compliance with such commitments, and
lack of adequate awareness of the provisions of such conventions. Comments by the CEACR
indicate a need for strengthening national capacity towards the improved quality of reporting
on ratified conventions and responding to comments of supervisory bodies.292
Key Facts and Figures
Population (m)
48.6 (2013 est.)
Real GDP Growth
2.5% (2013 est.)
GDP Per head ($US at PPP)
11.600 (2012 est.)
Employment to Population Ratio
39% (2012)
Overall Participation Rate
67.5% (2011)
Male Participation Rate
47.7% (2009)
Female Participation Rate
34% (2009)
Population Below Absolute Poverty
31.3% (2009 est.)
Total Net Enrolment Primary Education
89.6% (20009)
Total Adult Literacy Rate
93% (2011 est.)
Sources: CIA World Factbook. The World Bank. United Nations Statistics
Division.

87

98
81

Fundamental Conventions ratified
29
105
100
111
Priority Conventions ratified
129
144

138

182
122

17 Technical Conventions ratified

290

See International Labour Office 2011. Decent Work Country Profile: South Africa, Available at:
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---integration/documents/publication/wcms_180322.pdf.
(accessed 5 August 2014).
291
Conventions No. 100, 138 and 182 in 2000.
292
International Labour Office 2010. Decent Work Country Programme 2010-2014: South Africa, Available
at: http://ilo.org/jobspact/resources/WCMS_145432/lang--en/index.htm. p. 18.
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II. ILO activities in support of each FPRW

Outcome

Priority

A DWCP for 2010-2014 was launched on 29 September 2010. Its priorities are aligned with
the ILO's 4 strategic objectives, or pillars of decent work.
1: Strengthening
fundamental
principles and
rights at work
1. Up‐to‐date
International
Labour Standards
are ratified,
complied with and
reported on.
2. Labour
administrations
apply up to‐date
labour legislation
and provide
effective services

2: Employment promotion

3: Strengthening and
Broadening Social
Protection

4. Strengthening
tripartism and
social dialogue

3. More women and men,
especially youth and persons
with disabilities, have access to
productive and decent
employment through inclusive
job rich growth
4. Sustainable and competitive
enterprises (including
cooperatives) create productive
and decent jobs especially
among women, youth and
persons with disabilities
5. Skills development increases
the employability of workers
and the inclusiveness of growth

6. More people have
access to better
managed and more
gender equitable social
security and health
benefits
7. Workers and
enterprises benefit
from improved safety
and healthy conditions
at work
8. The World of Work
responds effectively to
the HIV&AIDS
epidemic

9. Strengthened
labour market
institutions and
capacitated
social partners
(tripartite‐plus)
contribute to
effective social
dialogue and
sound industrial
relations

Details of Priority 1 are shown below.
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Outcome
2.

Outputs

Outcome
1.

Priority
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1: Strengthening fundamental principles and rights at work

1. Up‐to‐date International Labour Standards are ratified, complied with and reported on.
Output 1.1.: Relevant conventions to the South Africa context are reviewed for ratification, including
those relating to Labour Market Governance, Gender and Social Security.
Output 1.2: Enhanced capacity of Government and Social Partners to implement and comply with and
to report in accordance with the requirements of ratified conventions.
Output 1.3: Increased national awareness on the content of up‐to‐date ILO conventions, both ratified
and those earmarked for ratification.

2. Labour administrations apply up to‐date labour legislation and provide effective services

Output 2.1: Support for the internal functions and operations of the Department of Labour
Output 2.2: Labour inspection systems in the public and private sector strengthened.
Output 2.3: Capacity of the Department of Labour to provide effective public employment services
supported.
Output 2.4: Capacity of Government and Social Partners to promote employment equity (including
gender equality) at the workplace is strengthened.

At the Africa Regional Meeting of the ILO in Addis Ababa in April 2007, a number of ILO
members’ states have formulated National Action Plans with the aim of eliminating the worst
forms of child labour in the shortest possible time. South Africa is one of these countries.
In 2012 following requests by several governments to the DWT/CO–Pretoria to obtain
technical assistance to either submit article 22 reports after several years of interruption or to
improve the quality of such reports, the standards specialist facilitated reporting workshops in
Mozambique, Namibia, South Africa, Swaziland, as well as Zambia. Targeted the three ILO
constituents, including technical ministries other than of labour.293
The ILO has implemented numerous technical cooperation projects and provided technical
assistance in connection with FPRW in South Africa during the period under review. Several
currently operational projects linked to global outcomes 14, 16, and 17 are subject area or
thematic extensions of earlier TC projects or TA; others are global and regional projects.
These are discussed under the appropriate headings below.
Other technical cooperation projects and technical assistance – not linked to Outcomes 14,
15, 16, and 17 – include elements that support the realization or respect of FPRW but figure
in CPOs linked to other global outcomes. These include:

293

Information and reports on the application of Conventions and Recommendations: Information document on
ratifications and standards-related activities (Geneva: International Labour Organisation, 2009). Paragraph 49.
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The VW/ GTZ/ILO (Global Compact and Safety and Health Culture) project. The
VW/GTZ/ILO project was part of a UN Global Compact Initiative aimed at raising
levels of Occupational Safety and Health and improving working conditions in VW
supplier workplaces. Specific focus in South Africa was geared towards raising levels
of awareness on the significance of Occupational Safety & Health, and to improve
working conditions in VW supplier workplaces. The evaluation of the project
revealed that it was very successful at enterprise level where all partners gained from
better working conditions, and where there was more of a preventative OSH culture
and better productivity as a result. The overall project aim was not achieved mainly
because of difficulties of scaling up successes at the enterprise level to the national
level with in the time and resource constraints of the project.



The ILO/Swiss project for Enterprise Competitiveness Development in South Africa.
The ILO/Swiss project on Enterprise Competitiveness Development in South Africa
that ended in early 2008, sought to strengthen operational efficiencies and
competitiveness at enterprise level through multifaceted interventions including
dialogue driven innovations in work practices, the promotion of sound relations and
the general promotion of decent work among others. The key development objective
of the project was to enhance enterprise performance so as to encourage an
appreciation of competitiveness as key to engaging the global economy.



Improving the quality and reliability of Labour Statistics. The ILO provides technical
support to Statistics South Africa (STATSSA) to produce, analyse and disseminate
accurate, timely and policy relevant labour statistics. The ILO also provides capacity
building support on labour statistics to the Department of Labour through the
Department’s Labour Associate Expert Programme, AEP.



The Expanded Public Works Programme. The EPWP is one of Government’s flagship
programmes targeted at reducing poverty and improving the livelihoods of the poor
through the creation of employment opportunities in the delivery of essential
infrastructure and services. The ILO provides technical and policy advisory support to
the EPWP at both national and provincial (Limpopo) level on labour intensive
methods of employment.



Piloting Social Entrepreneurship Development in South Africa. This pilot project
which commenced in January 2009 aims to boost employment opportunities for youth
among the historically disadvantaged in South Africa through the promotion of social
service businesses. The project aims to provide both financial and non-financial social
business start-up support services for young people; and to stimulate the demand for
social business start-up training and related services.



Sustainability through Competitive and Responsible Enterprises Programme (ScoRE).
The South Africa Country level ScoRE project focuses on promoting competitive and
sustainable Small Enterprise development within the Wildlife Tourism sub-sector.
Addressing the high unemployment levels in selected rural provinces (North West and
the Eastern Cape provinces), the ScoRE project will provide technical support
towards the promotion of sustainable wildlife tourism businesses.
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South African Youth–Jobs for the Unemployed and Marginalized to Escape from
Poverty (SAY-Jump). Targeting unemployed and marginalized young women and
men, the SAY Jump project seeks to contribute to national efforts at alleviating
poverty in South Africa through the creation of decent and sustainable jobs.



Strategic HIV/AIDS responses in Enterprises project. This USDOL funded
HIV&AIDS project that ended in June 2008 sought to increase the capacity of ILO
constituents to design and implement gender-sensitive HIV&AIDS workplace
education and behaviour change.



Women Entrepreneurship Development and Gender Equality (WEDGE). The
objective of the WEDGE project which started in early 2009 is to ensure that women
have equal access to economic resources and business support to enable them to start,
formalize and grow their businesses.



Economic Empowerment and HIV Vulnerability Reduction. Programme focuses on
addressing vulnerabilities of workers operating in the transport sector. The
programme is working closely with Government Ministries responsible for transport
and labour the project has contributed towards building capacity for HIV&AIDS
policy development and in the drafting of the HIV&AIDS policy for the transport
sector. Further support was directed towards mainstreaming HIV&AIDS in the sector
and in supporting Government to develop a monitoring and evaluation system.



HIV&AIDS Prevention in the Transport Sector. The South Africa component of this
sub-regional programme focuses on addressing vulnerabilities of workers operating in
the transport sector. Working closely with Government Ministries responsible for
transport and labour the project has contributed towards building capacity for
HIV&AIDS policy development and in the drafting of the HIV&AIDS policy for the
transport sector. Further support was directed towards mainstreaming HIV&AIDS in
the sector and in supporting Government to develop a monitoring and evaluation
system.

A. The right to freedom of association and collective bargaining
(Outcome 14)
The Decent Work Country Profile for South Africa was published in 2012. Its summery
assessment include that"Freedom of association related to employment was considered important enough in South Africa to
be included in the Bill of Rights in the Constitution, thus setting a firm basis for promotion of social
dialogue and representation of workers and employers. As at September 2011 there were 196 trade
unions and 162 employers’ organizations registered with the Department of Labour. The Quarterly
Labour Force Surveys of 2010 recorded a total of about 3.3 million union members, of whom 1.3
million (41 per cent) were female. An estimated 2,846,235 workers are currently covered by
bargaining councils, of whom 1,390,655 are government employees and 1,332,116 are employed by
employers who are not party to councils. The National Economic Development and Labour Council is
South Africa’s foremost ‘social dialogue’ forum for the country’s traditional social partners. Indeed, it
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is within NEDLAC that the Decent Work programme for South Africa was agreed, and it is also within
NEDLAC that various amendments to labour laws are currently under discussion."294

1. Ratifications
South Africa has ratified both fundamental Conventions Nos. 87 and 98.
2. Gaps and positive developments
The reports of the ILO's CEACR included 6 comments on freedom of association and
collective bargaining Conventions No. 87 and 98 between 2008 and present.295 The CEACR
has not registered cases of progress in respect of either of the Conventions during the period
under review. The comments are noteworthy for the absence of identified legislative gaps.
CEACR comments on core FACB conventions, Reports 2008-2014

C87
Report Year
2008
2009
2010
2011
2012
2013
2014
Total

DR

C98
OBS
X

DR

OB

X
X

1

X
X

X

2

3

0

The CEACR made several observations in recent years on the Convention No. 87296, though
there have been no direct suggestions of technical assistance or cooperation. Request for
information has been sent by the CEACR to the government on the Convention No. 98297 but
it has not included suggestions for technical assistance or cooperation. See the annex for a
summary of these comments.
The focus in the CEACR most recent comments on the application of Convention No. 87 has
been on the obstruction of trade unions' right to strike. While taking due note of the
Government’s report on the implementation of the Convention, the Committee requests the
Government to provide its observations to the ITUC’s serious comments, as well as the
ITUC’s 2008 and 2010 comments. Finally, the Committee notes from the ITUC’s
communication that a Labour Relations Amendment Bill has been finalized in 2012 and
requests the Government to provide information on any developments in this regard298.
294

International Labour Organisation, Decent work country profile: South Africa (Geneva: International Labour
Organisation, 2012). p. 8.
295
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
296
Observations made in 2010 and in 2012.
297
Requests made in 2008, 2010 and 2012.
298
Comment made in 2012.
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3. How the DWCP addresses FPRW gaps
The 2010-2014 DWCP does not specifically address gaps identified by the CEACR. It does
however include country priorities that enable activities that may address the identified gaps.
Considering the context, and particularly the fact that practical implementation questions are
those that the CEACR raise, the DWCP Priority 4 is particularly relevant.
4. DW strategies, country programme outcomes and results
The FPRW category of FACB does not figure explicitly in the DWCP. It underpins Priority
4, however. Thus, the 2010-2014 DWCP includes the following details in respect of Priority
4.
Priority 4: Strengthening tripartism and social dialogue
Outcome 9. Strengthened labour market institutions and capacitated social partners (tripartite‐plus)
contribute to effective social dialogue and sound industrial relations.
PROGRAMME STRATEGY:
Within the context of constituents’ priority for the institutional capacity of NEDLAC to be
strengthened, the ILO will do the following; support prior and on‐going programmes
initiated by the social partners to strengthen the effectiveness and institutional capacity of
NEDLAC for social dialogue and to strengthen the capacity of NEDLAC and that of the social
partners to influence social and economic policy more effectively. The ILO will also support
existing initiatives aimed at strengthening the capacity of the constituents to engage more
effectively in collective bargaining processes as well. Complementing prior and on‐going
national initiatives, ILO will provide support towards strengthening the institutional capacity
of Bargaining Councils. Within the context of constituents’ priority for strengthening the
institutional capacity of Bargaining Councils, and in the light of capacity challenges faced by
Bargaining Councils, the ILO will do the following; support prior and on‐going national
initiatives aimed at strengthening the institutional capacity of Bargaining Councils including
enhancing and modernizing their administration systems, training and refocusing staff with
in bargaining councils to address challenges faced by workers and industry. Technical and
advisory support will also be directed towards existing initiatives geared towards
strengthening the capacity of the constituents to engage more effectively in collective
bargaining processes as well. Within the context of the considerable strain carried by labour
adjudication and dispute resolution institutions in the face of high referral rates of labour
disputes, the ILO will do the following; provide advisory support towards a more effective
management of labour disputes, and share comparative experiences in labour dispute
resolution. The Southern African Development Community (SADC) in which South Africa is a
critical role player both economically and politically has also been adversely affected by the
global economic crisis. A study commissioned by BUSA to assess the impact of the global
economic crisis on selected SADC countries revealed that the crisis will have long term
economic and social impacts on countries in the SADC. Addressing the impact of the crisis at
sub‐regional level will necessitate dialogue among the SADC countries around the Global
Jobs Pact and towards the development of a sub‐regional decent work programme. In terms
of this, the ILO will support technical and advisory support towards South
Africa’sengagement in the development of a decent work programme for the SADC sub‐
region.
Indicator
(i) Social dialogue and labour
market institutions strengthened
and mechanisms function in line
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Outputs
(9.1) Institutional capacity of NEDLAC and
other labour market institutions supported.
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with international labour standards
(ii) Machinery for collective
bargaining, and labour dispute
settlements are strengthened
(iii) Employers and Workers’
Organizations extend services to
respond to the needs of existing
and potential members
(iiii) The capacity of social partners
(tripartite plus) is enhanced to
participate effectively in the
development of socio‐economic
policy

(9.2) Capacity of social partners to engage
more effectively in social dialogue is
strengthened.
(9.3) The capacity of workers’ and
employers’ organizations, and bargaining
councils is strengthened to engage more
effectively in collective bargaining
processes.
(9.4) Capacity of workers’ and employers’
organizations to extend services to existing
and potential members in the informal
economy strengthened.
(9.5) Capacity of the Council for Conciliation,
Mediation & Arbitration (CCMA) and
accredited Bargaining Councils strengthened
for effective labour dispute resolution.
(9.6) Support for South Africa’s participation
in the development and implementation of
a SADC Decent Work programme.

Interestingly, the 2012-2013 Implementation Report reported a result for global Outcome 14
for South Africa.
Outcome 14: The right to freedom of association and collective bargaining is widely known and exercised
Indicator 14.1 Number of member States that, with ILO support, improve the application of basic rights on
freedom of association and the right to collective bargaining
CPO
Result achieved
ILO contribution
South Africa/SAF153
ILO conducted diagnostic process
Awareness raising on programme
Freedom of association and the
FACB rights in the agricultural
right to collective bargaining
Training of labour court judges,
sector launched by CCMA
strengthened with particular focus
labour inspectors, workers and
on selected sectors
their organizations on FACB
180 national, state, provincial
labour inspectors aware of FACB
Advisory services leading to
rights in the rural economy and
greater collaboration across
improved procedures to promote
and protect these rights 60
institutions such as that between
agricultural workers trained on
the CCMA and the labour
FACB by CCMA
inspectorate
Adoption of a training manual for
Finalization of manual expected in
labour inspectors as an internal
November. Full CCMA
document for sustained training
participation in all trainings
and cross institutional
collaboration

5. Projects
South Africa was one of the beneficiary countries of the project Promoting Freedom of
Association and Collective Bargaining Rights in the Rural and Export Processing Sectors
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(GLO/09/60/SID). An independent final evaluation report was prepared in March 2012.299
The project was a "global product", not linked directly to the CPOs of any of the beneficiary
countries.300 Project outputs provided Outcome 14 results in 2012-2013 Implementation
Report.
In January 2011 a course was carried out in Johannesburg on freedom of association and
development, which aimed to strengthen the capacity of institutions and organizations to
promote respect for, and the exercise of, freedom of association and the right to collective
bargaining.301
No further ILO projects linked to Outcome 14 in South Africa in the review period.
6. ILO activities with the UN agencies
No indications of TC/TA collaboration with other UN agencies.
7. Challenges faced by the ILO
As indicated briefly in the DWCP, practical implementation is the challenge for FACB. For
the Office in supporting the tripartite constituents, the challenge is the well-developed
workers' and employers' organizations. The social partners, including government, is well in
the position to itself offer technical cooperation or assistance to other ILO member States.
The Office's potential inputs may be limited to high-level political initiatives insofar as
problem areas, such as respect of the right to organize in the agricultural sector, have deep
and long-standing roots that may hardly be susceptible to TC or TA.

B. Elimination of forced labour (Outcome 15)
A Decent Work Country Profile for South Africa was published in 2012. Its summery
assessment include that"…forced labour is outlawed in the Constitution, and this prohibition is repeated in the BCEA."302

1. Ratifications
South Africa has ratified both Conventions Nos. 29 and 105.
2. Gaps and positive developments
The reports of the CEACR included 8 comments on forced labour conventions between 2008
and present.303

299

Arroyo, M. G. 2012. Promoting freedom of association and collective bargaining rights in the rural and
export processing sectors: August 2009-December 2011, Independent Final Evaluation Report, Available at:
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/---eval/documents/publication/wcms_183975.pdf.
300
International Labour Office 2012. Fundamental principles and rights at work: From commitment to action,
(Geneva, International Labour Organization). Available at: http://www2.ilo.org/wcmsp5/groups/public/--ed_norm/---relconf/documents/meetingdocument/wcms_176149.pdf., p. 64.
301
Information and reports on the application of Conventions and Recommendations: Information document on
ratifications and standards-related activities (Geneva: International Labour Organisation, 2009). Paragraph 65.
302
International Labour Organisation, Decent work country profile: South Africa (Geneva: International Labour
Organisation, 2012). p. 7.
303
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
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CEACR comments on core forced labour conventions, Reports 2008-2014

C29
2008
2009
2010
2011
2012
2013
2014
Total

DR
X

C105
OBS

DR

X

X
X

X
X
4

X
X
4

0

OB

0

The CEACR made several requests for information to the government on the Conventions
Nos. 29 and 105 but have not included suggestions for technical assistance or cooperation.
See the annex for a summary of these comments.
The 2013 comment on Convention No. 29 deals with legal framework and enforcement of the
law. The committee notes that according to the International Organization for Migration
(IOM), South Africa is a source, transit and destination country of trafficking for men,
women and children. The Committee requests the Government to take the necessary
measures to ensure that comprehensive anti-trafficking legislation is adopted in the near
future. It requested the Government to provide information on progress made in this regard in
its next report.
The CEACR did note with interest the adoption of the Prevention and Combating of
Trafficking in Persons Act, 2013, section 4(1) of which prohibits trafficking in persons.304 It
also noted the year before that it is possible for a member of the Regular Forces to resign
following a period of notice of three months.305 There is no indication that either of these
positive developments were related to Office support.
The focus in the latest comment on Convention No. 105 is on disciplinary measures
applicable to seafarers. The Merchant Shipping Act of 1951 provide for the forcible
conveyance of seafarers on board ship to perform their duties that constitute forced or
compulsory labour as a means of labour discipline. The Committee requests the Government
to take the necessary measures, in the framework of the revision of Chapter 4 of the Merchant
Shipping Act to ensure that the offences are not punishable with penalties of imprisonment
involving compulsory labour, where the ship or the life or health of persons are not
endangered, in conformity with Article 1(c) of the Convention.306
3. How the DWCP addresses FPRW gaps
The 2010-2014 DWCP does not specifically address gaps identified by the CEACR.

this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
304
Direct request, C. 29, published 2014.
305
Direct request, C. 29, published 2013.
306
Comments published in 2013.
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4. DW strategies, country programme outcomes and results
There are no priorities or outcomes related to Outcome 15 in the 2010-2014 DWCP.
No outcome results were reported for the period under review.
5. Projects
No ILO projects dealing with subjects under Conventions Nos. 29 and 105 have been
identified.
The International Training Centre of the ILO is apparently involved as a service provider in
an EU-Funded project on trafficking.307 Tsireledzani is the name of the project. The IOM
manages the capacity building component of the project and the ITC/ILO provides awareness
raising services.308
6. ILO activities with the UN agencies
Possible collaboration with IOM as reflected above in the Tsireledzani project.
7. Challenges faced by the ILO
None observed.

C. Elimination of child labour (Outcome 16)
The Decent Work Country Profile for South Africa was published in 2012. Its summary
assessment include that"…The Act also sets 15 as the minimum for legal employment of a child as an employee and also
prohibits the employment of a child who is under the minimum school leaving age.
An add‐on module to the Labour Force Survey of March 2006 included questions specifically designed
to capture those forms of child labour that can be captured by such a survey. Overall, 847,000 children
– about 10 per cent of the total aged 10 to 17 years – were found to be vulnerable on at least one of
the indicators"309

1. Ratifications
South Africa has ratified both Conventions Nos. 138 and 182.
2. Gaps and positive developments
The reports of the CEACR included 9 comments on child labour conventions between 2008
and present.

307

http://www.ilo.org/global/topics/forced-labour/news/WCMS_142865/lang--en/index.htm and
http://www.tsireledzani.gov.za/Content.aspx?id=97 (accessed 5 August 2014).
308
http://www.tsireledzani.gov.za/Content.aspx?id=98 (accessed 5 August 2014).
309
International Labour Office 2011. Decent Work Country Profile: South Africa, Available at:
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---integration/documents/publication/wcms_180322.pdf.
p. 7.
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CEACR comments on core child labour conventions, Reports 2008-2014

C138
2008
2009
2010
2011
2012
2013
2014
Total

DR
X

C182
OBS

X
X
X
3

DR
X

OB

X
X

X

X

1

X
3

X
2

The CEACR has made several observations on Conventions Nos. 138 and 182. Requests for
information have also been sent by the CEACR to the government on the Conventions Nos.
138 and 182. See the annex for a summary of these comments.
In the CEACR comment on Convention No. 138 published in 2012, the Committee noted
with satisfaction the adoption of the “Regulations on hazardous work by children in South
Africa”, on 15 January 2010.310 The CEARC did not acknowledge that this development was
the result of TC/TA. The development was, however, reported as a result in the 2010-2011
IR.
In the most recent CEACR comment on application of Convention No. 182 the Committee
noted that exposure to hazardous work was common among all age groups. It also notes that
the number of orphans and other vulnerable children (OVCs) due to HIV/AIDS has increased
to approximately 2.1 million. The Committee requests the Government to intensify its efforts
to eliminate the worst forms of child labour, in particular hazardous work. It requested the
Government to continue providing information on the nature, extent and trends of the worst
forms of child labour, and to provide further information on the number and nature of
infringements reported through the monitoring. The Committee also requests the Government
to provide information on the effective and time-bound measures taken in protecting OVCs
from the worst forms of child labour.311
3. How the DWCP addresses FPRW gaps
The 2010-2014 DWCP does not specifically address gaps identified by the CEACR.
4. DW strategies, country programme outcomes and results
There are no priorities or outcomes related to Outcome 16 in the 2010-2014 DWCP.
Outcome results were reported in each of the three Implementation Reports published during
the period under review.

2008‐2009
Immediate outcome 1b.1: Increase constituent and development partner capacity to develop or implement
310
311

Comment published in 2012.
Comment made in 2013
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policies or measures focused on reducing child labour.
Indicator (ii): Number of member States that, with ILO technical assistance or support, take at least 2
measures that are consistent with the principal characteristics of time‐bound programmes.
South Africa formulated worst forms of child labour‐specific policies and programmes that took into
account the special situation of the girl child and set time‐bound targets.
South Africa included child labour concerns, considering the special situation of the girl child, in
relevant development, social and anti‐poverty policies and programmes.
2010‐2011
Outcome 16. Child labour is eliminated, with priority being given to the worst forms.
Indicator 16.1 Number of member States in which constituents, with ILO support, take significant policy and
programme actions to eliminate child labour in line with ILO Conventions and Recommendations.
CPO
Result achieved
ILO contribution
South Africa/SAF827
The representative workers' and
Provided technical assistance to
Child labour especially its worst
employers' organizations
strengthen the institutional
forms eliminated
developed tools for child labour
capacities of the social partners to
awareness raising to educate their take action against child labour.
respective constituencies.
The List of Hazardous Work for
Provided technical assistance on
Children was constituted by
areas and sectors involving
Regulations on Hazardous Work by hazardous work by children and
facilitated an inclusive social
Children in South Africa as
dialogue process on the list.
Regulations for the Basic
Conditions of Employment Act (No
75 of 1997). The Regulations were
promulgated on 15 January 2010.

As mentioned above, the CEACR acknowledged its satisfaction with the Regulations
mentioned above in the second result of 2010-2011. The CEACR did mention the ILO TC
project operating in the country, but not that it has was connected to the regulation.
2012‐2013
Outcome 16. Child labour is eliminated, with priority being given to the worst forms.
Indicator 16.1 Number of member States in which constituents, with ILO support, take significant policy and
programme actions to eliminate child labour in line with ILO Conventions and Recommendations.
CPO
Result achieved
ILO contribution
None indicated in table312
The South African Police force has
The ILO provided the initial
included child labour in their
training, developed training
training programme
materials and advocated that child
through the assistance of the
labour be integrated into the
Department of Labour and project training programme.
technical support. This training is
for the entire police force
including new recruits. The SA
police have budgeted for this
training and both the Department
of Labour and Social Services are
assisting with training material and
information.

312

Results reported for several countries are not associated with a CPO.
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The CEACR noted in its direct request on Convention No. 138, published in 2012 –
"information in an ILO‐IPEC report on the TECL II [TC project] … that, through the TCL II, 32
stakeholders have been trained in South Africa, including officials from departments of social services,
police, trade unions and employers' organization, the national prosecution authority, the Department
of Labour and partners from implementing agencies. This report further indicates that the public’s
level of awareness has been improved on child labour issues through the different activities carried
out through the TECL II and the Department of Labour. The Committee encourages the Government
to pursue its efforts, within the framework of the CPLA‐II and the TECL II, towards the progressive
elimination of child labour. It requests the Government to continue to provide information on
specific measures taken in this regard and on the results achieved."

The CEACR did not reference the Implementation Report.313
5. Projects
IPEC has had major projects running in the form of Towards the Elimination of the Worst
Forms of Child Labour, TECL. The project is split in two phases whereas the first ended in
June 2008 and the second began in September 2008. The project is multi-country in scope.


Towards the Elimination of the Worst Forms of Child labour (TECL I). Phase one of
the TECL project that ended in June 2008 operated through an existing national
framework, the Child Labour Programme of Action (CPLA) that provides a roadmap
to the prevention, reduction and eventual elimination of child labour affecting an
estimated one million children in the country. TECL1 contributed significantly
towards raising awareness about the challenges of child labour in the country, in
particular the worst forms of child labour. The project also went a long way towards
influencing the amendment of existing or draft legislation that addresses child labour
issues. These pieces of law now contain significant provisions which improve the
services to children involved in or at risk of child labour, including its worst forms.



Towards the Elimination of Worst Forms of Child Labour (TECL II with a focus on
HIV&AIDS). TECL II project which began in September 2008 builds upon the work
started during phase 1 of TECL in strengthening national capacity for mainstreaming
child labour issues and concerns into key government policies and programme. TECL
II also aims to provide technical advice in monitoring implementation of the Child
Labour Programme of Action (CLPA) and to assess the impact of mainstreaming
child labour into government policies and programmes. TECL II was expected to end
in March 2012.

The TECL II evaluation highlighted numerous achievements: Ownership developed; national
action plan adopted; awareness and interest of stakeholders and counterparts developed for
implementation; monitoring and evaluation mechanisms put in place; amendment of law to
cover child labour in informal sector, establish list of hazardous work; set enforcement
officer training en train.314
313

This is not surprising given to mandate of the CEACR.
International Programme for the Elimination of Child Labour 2011. TECL Phase II - Towards the
elimination of the worst forms of child labour, Phase II with a focus on HIV/AIDS: Supporting and monitoring
the implementation of National Plans of Action in three core countries in Southern Africa: South Africa,
Botswana, & Namibia (RAF/08/P52/USA) - An independent mid-term evaluation by a team of external
314
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6. ILO activities with the UN agencies
ILO activities are undertaken in collaboration with UNICEF and UNESCO. The evaluation
for the regional TECL I project observed, after noting information from a Lesotho informant
that there "could have been more cooperation between the Ministry of Labour and UNICEF",
noted that –
"At a sub‐regional level there seems to be more networking and cooperation with other similar
agencies, for example, TECL has drafted a collaboration agreement with UNDOC, IOM and UNICEF.
Recently a joint press conference was held with these agencies to raise public awareness about human
trafficking in the sub‐region and about this strategy of cooperation."315

Response on the agreements were still pending at the time of the evaluation;316 evaluation of
TECL II did not address UN agency collaboration.
7. Challenges faced by the ILO
ILO's TECL project played a small role in South Africa as compared with the other TECL
countries, an account of advanced capacity. Yet – perhaps in line with this observation – at
least with the TECL II project, expectations of government embrace and financing aligned
with ILO-IPEC programmed interventions were not met.317

D. Elimination of discrimination (Outcome 17)
A Decent Work Country Profile for South Africa was published in 2012. Its summary
assessment include thatThe on‐going gender and race imbalances in the upper echelons of the workforce are clear in that
African men accounted for only 14.2 per cent of top management, African women for 6.1 per cent,
white men for 54.5 per cent and white women for 9.3 per cent. Similarly, among senior managers,
African men accounted for 13.5 per cent of the total, African women for 6.5 per cent, white men for
46.3 per cent and white women for 2.1 per cent. Statistics South Africa’s Labour Force and Quarterly
Labour Force Survey data tell a similar story.
In 2010, the gender earnings gap stood at 30 percent for wages, salaries and earnings from non‐
agricultural self‐employment combined. Disaggregation reveals a smaller, but still noticeable, gap of
23.1 per cent if the calculation is restricted to employees, but a very large – 52 per cent – shortfall for
the self‐employed. These gaps are, in part, related to the uneven distribution of women and men
across occupations. The impact of the uneven distribution is exacerbated by the fact that within each
occupational grouping except domestic work, median earnings are higher for women than men

consultants, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_175626.pdf. p. viii.
315
International Programme for the Elimination of Child Labour 2008. Supporting the Time-bond programme
for the elimination of the worst forms of child labour in South Africa and laying the basis for concerted acion in
Botswana, Lesotho, Namibia and Swaziland: TECL I - An independent final evaluation by a team of external
consultants, Available at: Not available., p. 33. See also p. 39, 40,
316
Ibid., p. 92.
317
International Programme for the Elimination of Child Labour 2011. TECL Phase II - Towards the
elimination of the worst forms of child labour, Phase II with a focus on HIV/AIDS: Supporting and monitoring
the implementation of National Plans of Action in three core countries in Southern Africa: South Africa,
Botswana, & Namibia (RAF/08/P52/USA) - An independent mid-term evaluation by a team of external
consultants, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_175626.pdf., p. viii, x, xi.

SOUTH AFRICA

287

employees. There is currently no South African law or policy that provides for equal remuneration for
work of equal value."318

1. Ratifications
South Africa has ratified both Conventions Nos. 100 and 111.
2. Gaps and positive developments
The reports of the CEACR included 10 comments on core elimination of discrimination
conventions between 2008 and present.319
CEACR comments on core elimination of discrimination conventions, Reports 2008-2014

C100
2008
2009
2010
2011
2012
2013
2014
Total

C111

DR
X

OBS
x

DR
x

OB

X

X

X

X

X

X

X

3

3

3

1

The CEACR made several observations on the Conventions Nos. 100320 and one for 111.
Requests for information has been sent by the CEACR to the government on the Conventions
Nos. 100 and 111 but have not included suggestions for technical assistance or cooperation.
See the annex for a summary of these comments.
In the most recent CEACR comment on the Convention No. 100 the Committee welcomes
the Government’s intention to include the principle of equal pay for work of equal value in
Chapter 2 of the EEA, and hopes that the term “pay” will be defined broadly to cover all
elements of remuneration, as defined in Article 1(a). It asks the Government to provide
information on any developments in this regard and on many other aspects of remuneration
determination that can reflect implementation of the principles of equal pay for work of equal
value.
In the most recent CEACR comment, an observation on the Convention No. 111, notes the
decision by the Labour Court of Johannesburg to award compensation for unfair dismissal
and discrimination on the ground of HIV status. The court made several references to the
Convention. The Committee asks the Government to continue to provide information on
judicial and administrative decisions concerning discrimination in employment and

318

International Labour Organisation, Decent work country profile: South Africa (Geneva: International Labour
Organisation, 2012). p. 7.
319
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
320
Observations made in 2009 and 2011.
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occupation based on HIV/AIDS status.321 Direct requests on this convention ask for
information, operating as a prompt for action in the particular domain inquired about.
3. How the DWCP addresses FPRW gaps
Discrimination and equality is mainstreamed in the DWCP. Bases for discrimination and
specific action related to them appear in respect of HIV/AIDS, gender and disabilities.
4. DW strategies, country programme outcomes and results
The 2010-2014 DWCP includes a strategy statement in respect of gender:
South Africa has an enabling legal and policy environment for promoting gender equality and has
ratified two key gender conventions, C100, on Equal Remuneration Convention, and C111 on
Discrimination (Employment and Occupation). Implementation of ratified conventions has not always
been effective owing to capacity challenges in ensuring compliance with such commitments. The ILO
will provide support towards strengthening national capacity to enhance compliance with ratified
conventions and the implementation of legislation adopted to promote gender equity in the
workplace. Technical support will also be directed towards strengthening national capacity for the
collection and generation of sex disaggregated data to allow gender analysis to be mainstreamed in all
research and policy guidance on working and employment conditions.322

5. Projects
There have been no projects linked to CPOs linked to Outcome 17 during the period under
review. As indicated above, there have been projects (XBTC funded) and activities (funded
by RBTC or RBSA) related to the elimination of discrimination.
For example, in 2013 a meeting of experts was organized in South Africa to review and
discuss the first draft on a step-by-step guide on the elimination of racial discrimination in the
workplace.323 Also in 2013, sensitization on the four gender equality Conventions was
provided by the DWT/CO–Pretoria ILS specialist to two trade unions, the Federation of
Trade Unions of South Africa (FEDUSA) and the Trade Union Congress of Swaziland
(TUCOSWA).324 In terms of projects, the Strategic HIV/AIDS responses in Enterprises
project, the Women Entrepreneurship Development and Gender Equality (WEDGE) project,
the Economic Empowerment and HIV Vulnerability Reduction and HIV&AIDS Prevention in
the Transport Sector projects are all related to the elimination of discrimination on different
bases. The global product, BASIC: Gender Equality in the World of Work in Brazil, Angola,
South Africa, India and China project, focused on a range of outputs, including improving the
situation of domestic workers many of whom are women.325
6. ILO activities with the UN agencies
ILO activities in collaboration with other UN agencies
321

Comment made in 2011.
2012-2015 DWCP, p. 25.
323
Information and reports on the application of Conventions and Recommendations: Information document on
ratifications and standards-related activities (Geneva: International Labour Organisation, 2009), para. 46.
324
Information and reports on the application of Conventions and Recommendations: Information document on
ratifications and standards-related activities (Geneva: International Labour Organisation, 2009), para. 95.
325
Walker, J. 2011. Final independent evaluation of BASIC: Gender equality in the world of work in Brazil,
Angola, South Africa, India and China, Available at:
http://gate.unwomen.org/resources/docs/gendereqaulity/311_ILO_Gender%20equality%20in%20the%20world
%20of%20work_2011.pdf.
322
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7. Challenges faced by the ILO
South Africa suffers from the significant legacy of apartheid. That legacy is an inherent
feature of the social, economic and political structure and characteristics of the country.
Directly addressing this legacy is both politically sensitive and practically challenging.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
The capacity of the nation's social partners bode well for a DWCP that reflects their
expressed perception of gaps in realization of FPRW. Looking beyond relevance to gaps
identified by the supervisory bodies, supports in the area of HIV/AIDS discrimination are
clearly relevance considering the prevalence of HIV infection in the region. Evaluation of
the multi-country BASIC project highlighted the usefulness of the consultation that occurred
to identify relevent project outputs for South Africa.
In terms of gaps identified by the CEACR, the gaps in the category of FACB are matters of
practical application that fall into ILO global outcomes dealing with workers' and employers'
organizations and social dialogue. Limited global product activity has been relevant by
addressing itself to difficult to apply FACB gaps in the agricultural sector.
Evaluation of project support in the FPRW category of elimination of child labour has been
seen its relevance; legislative changes supported by project activities have given outcome
results and satisfaction to the CEACR. The CEACR's comments have taken information
developed from and reported by the TECL project. In most cases, the information is used to
prompt or encourage continued action by the stakeholders and in a few cases it appears that
the information responds to a query by the Committee.
In the category of forced labour, the limited supports that have been provided have been
relevant to gaps identified touching on trafficking issues.

B. Effectiveness
Evaluated projects generally acknowledged their effectiveness in terms of stated objectives
and expected results.
On each of the fronts where activities have occurred, ILS strategies and actions have assisted
constituents in South Africa promote and realize FPRW. In some cases, where there have
been legislative or policy development, results of strategies and actions have been more
obvious than others. Direct actions to remove children from exploitative conditions,
undertaken under project monitoring by partner organizations, represent clear results of in
dealing with one of the "shall nots" of FPRW. The sustainability of the effective results have
been questioned in the relevant evaluation.326

326

International Programme for the Elimination of Child Labour 2011. TECL Phase II - Towards the
elimination of the worst forms of child labour, Phase II with a focus on HIV/AIDS: Supporting and monitoring
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The Annual Review follow up mechanism is not applicable in the case of South Africa.
Looking at the global report mechanisms, developments in the country have been registered
in each of the 5 reports (including 1 recurrent discussion report) made during the period
under review. In most cases, the reports reflect positive developments or existing practices
potentially useful as an example for others or relevant in the design or implementation of
technical cooperation or assistance. Developments or practices in sectors or subjects where
South Africa has issues/gaps have been reported, and in at least one case where subsequent
technical cooperation has occurred.327 In some cases, direct reference is made to Office
support being given to South Africa, with a project or activity named.328 In the 2012
recurrent discussion, references were made to developments in South Africa affecting
domestic workers and workers in EPZs.

C. Efficiency
There are examples of RB funds being used to support realization of FPRW. It appears that
this for the largest part involves drawing on staff located in the Decent Work Team.
Evaluations of the limited number of FPRW-related projects in the country have raised some
issues in respect of synergy with UN and other actors. The possibility for improvements
have been noted.

D. Coherence
Despite what one might call the “FPRW Priority” in priority 1, the contents and activities in
priorities 3 and 4 clearly reach into FPRW. This includes the category of elimination of
discrimination in respect of priority 3 and of FACB in respect of priority 4. And child labour
is not mentioned at all. Many projects and activities are reported up through non-FPRW SPF
outcomes. A CPO was found lacking for FACB activities provided through a global project
that gave a reportable result. There is some incoherence here, but it has meaning for internal
monitoring and evaluation purposes and probably not for actually delivering something
useful to help close a FPRW gap or help the social partners to do so.
Coordination between the four different FPRW was found at least in relation to the
elimination of forced labour and child labour. Linkages may have occurred elsewhere as
well.
Publication and acknowledgement of positive developments as such is an aspect of
promotion in the 1998 Declaration. The AR was established for this purpose. In cases like
that of South Africa, where all of the core conventions are ratified, the AR mechanism is not
operative. In this case study, we are able to clearly see how this system has certain
limitations. These observations are in reference to the FPRW category of elimination of child
the implementation of National Plans of Action in three core countries in Southern Africa: South Africa,
Botswana, & Namibia (RAF/08/P52/USA) - An independent mid-term evaluation by a team of external
consultants, Available at: http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_175626.pdf.
327
Agricultural sector FACB, 2008 Global Report, p. 44.
328
2011 Global Report on Equality, p. 63, and 2012 Recurrent Discussion report, p. 71, mentioning the BASIC
project in South Africa in both cases; 2010 Global Report on Child Labour, p. 59.
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labour. In this case study, we can see that the CEACR can express its satisfaction without
noting that the Office played a role in support to the positive development. We can also see
that the CEACR can encourage a ratifying government to provide information which, if
provided, would be too voluminous to reproduce in a CEACR report. Information provided
may also not justify acknowledgement of progress or satisfaction, according to the CEACR
criteria.
Implementation reporting is a monitoring and evaluation mechanism that inherently misses
positive developments. It reports only incidents related to Office support. In this evaluation,
the promotional responsibility given to the Office under the 1998 Declaration makes critical
publication of the fact of Office support leading to a result. In this case, we can see that
implementation reporting has identified only relatively small positive developments that
conform to the established monitoring criteria; other developments are missed.
Monitoring mechanisms such as the CEACR and Implementation Report, as well a Global
Reports and Recurrent discussion reports are not mutually reinforcing. The mandates of
these mechanisms are different. However even within their operation mandate, evidence
suggests that the information they capture and report about developments is not complete.
There are developments which one captures that the other does not. There is information
about the Office's role in developments that is not captured. There are several reasons for this
incoherence. One is simply the imperfect knowledge of persons involved. The evaluation of
the TECL I project observed:
Enabling environment (Capacity building)
Role of government: The South African government has taken many progressive steps to deal with
issues affecting children. Despite this, other development priorities, lack of capacity and high staff
turnover in government, has created challenges for government in implementing and enforcing these
policies and legislation. The high staff turn‐over complicates implementation leaving little room for
consolidation as there is a continuous re‐training and re‐inventing the wheel as new people are
brought into the system. The other issue is the lack of coordination and communication even within
one department, where different directorates involved in TECL, are not aware of what the other is
doing.329

E. Impact and sustainability
ILO strategies and actions have demonstrable contributions to national tripartite constituent’s
efforts to reduce gaps in the realization of FPRW. There have been a few instances reported
in evaluations where Office activities could have done better in assuring the sustainability of
these impacts. The results of direct action and the integration of monitoring into existing
institutions in the context of child labour are one example. On the other hand, efforts to
strengthen national enforcement mechanisms – training of police and labour inspections on
matters of trafficking and child labour for example – are certainly a step taken to help assure
that results of strategies and actions are sustained over time.

329

International Programme for the Elimination of Child Labour 2008. Supporting the Time-bond programme
for the elimination of the worst forms of child labour in South Africa and laying the basis for concerted acion in
Botswana, Lesotho, Namibia and Swaziland: TECL I - An independent final evaluation by a team of external
consultants, Available at: Not available., p. ix.
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Annex: Summary CEACR comments item analysis – South Africa
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.

Freedom of association and right to collective bargaining
Convention No. 87
ILC
Session
2008

Observations

Direct Requests



Comments made by the International Trade
Union Confederation.

2009
2010
2011



Comments made by the International Trade
Union Confederation. ?

2012
2013



Comments made by the International Trade
Union Confederation. ?

2014

ILC
Session
2008
2009
2010
2011

Convention No. 98
Direct Requests

Observations

2012
2013
2014



International Trade Union Confederation communications. ?




International Trade Union Confederation communications. ?
Trade union membership in the agricultural sector. ! Asks for he
Government to promote collective bargaining in the agricultural sector
and to endeavour to collect data on collective agreements in the sector
and the number of workers covered.



International Trade Union Confederation communications. ?

Forced labour
ILC
Session
2008

Convention No. 29
Direct Requests

Observations





Article 2(2)(c) of the Convention. Work of prisoners for private enterprises.
?
Articles 1(1), 2(1) and 2(2)(a). Compulsory military service. Career military
servicemen. ?
Article 2(2)(e). Minor communal services. ?
Article 25. Penal sanctions. ?

2009
2010
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2011






2012
2013













2014







ILC
Session
2008
2009

2010
2011

2012
2013

Articles 1(1), 2(1) and 25 of the Convention. Trafficking in persons. ? !
Asks that comprehensive legislation on trafficking in persons will be
adopted.
Articles 1(1) and 2(1). Freedom of career military personnel to terminate
their service. ?
Article 2(2)(c). 1. Work of prisoners for private enterprises. ?
2. Community service performed for non‐public entities. ?
Article 2(2)(e). Minor communal services. ?
Article 25. Penal sanctions. ?
Articles 1(1), 2(1) and 25 of the Convention. Trafficking in persons. 1.
Strengthening the legal framework. ? ! Asks for measures to ensure that
comprehensive anti‐trafficking legislation is adopted.
2. Law enforcement. ? ! Asks for efforts to combat trafficking in persons,
and to take the necessary measures to ensure that all persons who
engage in human trafficking are subject to investigations and
prosecutions.
Articles 1(1) and 2(1). Freedom of career military personnel to terminate
their service. The Committee notes with interest that, pursuant to section
59(1)(A) of the Defence Act, a member of the Regular Force may resign
following a notice period of three months
Article 2(2)(c). 1. Work of prisoners for private enterprises. ?
2. Community service performed for non‐public entities.
Article 2(2)(e). Minor communal services.
Article 25. Penal sanctions. ?
Articles 1(1) and 2(1) of the Convention. Trafficking in persons. 1.
Strengthening the legal framework. The Committee notes with interest the
adoption of the Prevention and Combating of Trafficking in Persons Act,
2013, section 4(1) of which prohibits trafficking in persons.
2. Law enforcement. ? ! Asks for efforts to combat trafficking in persons,
and to take the necessary measures to ensure that all persons who
engage in human trafficking are subject to investigations and
prosecutions.
Article 2(2)(c). Work of prisoners for private enterprises. ! Asks for
measures to ensure that prisoners may only perform work for private
enterprises with their formal and informed consent.
Article 25. Penal sanctions. 1. Trafficking in persons. ?
Convention No. 105
Direct Requests

Observations




Communication of texts. ?
Article 1(c) and (d) of the Convention. Disciplinary measures applicable to
seafarers. ? ! Asks for amendments to the Merchant Shipping Act.




Communication of texts. ?
Article 1(c) and (d) of the Convention. Disciplinary measures applicable to
seafarers. ? ! Asks for the adoption of the proposed amendments to the
Merchant Shipping Act.



Article 1(c) of the Convention. Disciplinary measures applicable to
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2014




seafarers. ? ! Asks that the offences outlined in sections 174(2)(b), (c), (d)
and (f), as well as sections 175(1)–(2) and 176(1) and (2) of the Merchant
Shipping Act are not punishable with penalties of imprisonment involving
compulsory labour. ! Asks that sections 321 and 322 of the Merchant
Shipping Act are repealed.
Communication of texts. ?
Article 1(c) of the Convention. Disciplinary measures applicable to
seafarers. ? ! Asks for revision of the draft Merchant Shipping
Amendment Bill with a view to achieving conformity with Article 1(c) of
the Convention. ! Asks that sections 321 and 322 of the Merchant
Shipping Act are repealed.

Elimination of child labour
Convention No. 138
ILC
Session
2008

Observations

Direct Requests











2009
2010
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Article 1 of the Convention. National policy
designed to ensure the effective abolition of
child labour. ?
Article 2, paragraph 1. Scope of application.
Self‐employment. ?
Article 3, paragraphs 1 and 2. Minimum age
for admission to hazardous work and
determination of hazardous work. ?
Article 3, paragraph 3. Exception to the age
of 18 years for admission to hazardous
work. ?
Article 7. Light work. ? ! Encourages the
Government to include provisions
regulating light work in the relevant
legislation
Article 9, paragraph 3. Registers of
employment. ?
Part V of the report form. Application of
the Convention in practice. ?
Article 1 of the Convention. National
policy designed to ensure the effective
abolition of child labour. ? ! Asks for the
draft regulations on child labour in South
Africa will come into effect.
Article 2, paragraph 1. Scope of
application. Self‐employment.
Article 3, paragraphs 1 and 2. Minimum
age for admission to hazardous work and
determination of hazardous work. The
Committee notes with interest that
Regulations 8 and 9 of the BCEA
regulations contain a list of 38 types of
work prohibited to children under 18 years
of age.
Article 3, paragraph 3. Exception to the
age of 18 years for admission to hazardous
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2011
2012



Article 3(1) and (3) of the Convention.
Minimum age and determination of
hazardous work. Article 3(1) and (3) of the
Convention. Minimum age and
determination of hazardous work. The
Committee notes with satisfaction the
adoption of the “Regulations on hazardous
work by children in South Africa”.

2013
2014








work. ? ! Asks for measures to ensure that
the performance of hazardous types of
work as indicated under the draft OHSA
regulations are authorized only to children
of at least 16 years of age, subject to
conditions of protection and prior training.
Article 7. Light work. ? ! Asks for
ncourages the Government to include
provisions regulating light work by children
of 13 to 15 years of age in the relevant
regulation.
Article 9, paragraph 3. Registers of
employment.
Part V of the report form. Application of
the Convention in practice. ?
Article 1 of the Convention. National policy
designed to ensure the effective abolition of
child labour. ? ! Asks for efforts to ensure
the gradual elimination of child labour.
Article 7. Light work.
Part V of the report form. Application of the
Convention in practice. ?

Article 1 of the Convention and Part V of the
report form. National policy designed to
ensure the effective abolition of child labour
and application of the Convention in
practice. ? ! Asks for efforts to ensure the
gradual elimination of child labour.

Convention No. 182
ILC
Session
2008

Observations

Direct Requests
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Article 3 of the Convention. Worst forms of
child labour. Clause (a). All forms of slavery
or similar to slavery. 1. Trafficking of
children. ? ! Asks for the adoption of the
Criminal Law (Sexual Offences and Related
Matters) Amendment Bill, 2003, and the
Children’s Amendment Bill, 2006.
2. Forced or compulsory recruitment for
use in armed conflict. ?
Clause (b). Use, procuring or offering of a
child for prostitution.
Clause (c). Use, procuring or offering of a
child for illicit activities, in particular for the
production and trafficking of drugs.
Article 3(d) and Article 4, paragraph 1.
Prohibition and determination of hazardous
work. ?
Article 5. Monitoring mechanisms. ?
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2009
2010
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Article 7, paragraph 1. Penalties. ? ! Asks
for measures to ensure that persons who
use, procure or offer children in the worst
forms of child labour are prosecuted, and
that sufficiently effective and dissuasive
penalties are imposed.
Article 7, paragraph 2. Effective and time‐
bound measures. Clause (a). Preventing
the engagement of children in the worst
forms of child labour. 1.Prevention of child
trafficking. ?
2. Ensuring free basic education. ? ! Asks
for efforts to ensure access to free basic
education for all children.
3. Child scavenging and waste recycling. ?
Clause (b). Providing the necessary and
appropriate direct assistance for the
removal of children from the worst forms of
child labour. 1. Child victims of trafficking
and sexual exploitation. ?
2. Children used to commit crime. ?
Clause (d). Identify and reach out to
children at special risk. 1. Child
victims/orphans of HIV/AIDS. ? ! Asks for
efforts to combat HIV/AIDS‐induced child
labour.
2. Vulnerable children. ?
Parts IV and V of the report form. ?
Article 3 of the Convention. Worst forms
of child labour. Clause (a). All forms of
slavery or similar to slavery. 1. Sale and
trafficking of children. ? ! Asks for measures
to ensure that the Children’s Act No. 38 of
2005, along with the Children’s
Amendment Bill and its regulations are
finalized and adopted.
2. Forced or compulsory recruitment for use
in armed conflict.
Article 3, clause (d), and Article 4, paragraph
1. Prohibition and determination of
hazardous work.
Article 5. Monitoring mechanisms. ! Asks
for measures to ensure that the Children’s
Act No. 38 of 2005 is adopted and
monitoring mechanisms established.
Article 7, paragraph 1. Penalties. ?
Article 7, paragraph 2. Effective and time‐
bound measures. Clause (a). Preventing
the engagement of children in the worst
forms of child labour. 1. Prevention of
child trafficking. ?
2. Ensuring access to free basic education. ?
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2011
2012









2013
2014





! Asks for efforts to ensure access to free
basic education for all children. ! Asks for
measures to increase school attendance
rates and reduce school drop‐out rates.
3. Child scavenging and waste recycling.
Clause (b). Providing the necessary and
appropriate direct assistance for the
removal of children from the worst forms of
child labour. 1. Child victims of trafficking
and sexual exploitation. ?
2. Children used to commit crime. ?
Clause (d). Identify and reach out to
children at special risk. Child
victims/orphans of HIV/AIDS. ? ! Asks for
efforts to combat HIV/AIDS‐induced child
labour.

Article 3 of the Convention. Worst forms of
child labour. Clause (a). All forms of slavery
or practices similar to slavery. Sale and
trafficking of children. The Committee notes
with satisfaction that section 284 of the
Children’s Act prohibits the trafficking of
children or allowing a child to be trafficked.
Article 7(1) and Part V of the report form.
Penalties and the application of the
Convention in practice. ? ! Asks for efforts
to eliminate the worst forms of child
labour, in particular hazardous work. ! Asks
for measures to ensure that sufficient data
on the worst forms of child labour,
particularly trafficking and commercial
sexual exploitation is made available.
Article 7(2). Effective and time‐bound
measures. Clause (b). Providing the
necessary and appropriate direct assistance
for the removal of children from the worst
forms of child labour. Child victims of
trafficking. ?
Clause (d). Identify and reach out to children
at special risk. Child orphans and other
vulnerable children of HIV/AIDS (OVCs). ? !
Asks for efforts to ensure that orphans are
protected from the worst forms of child
labour.
Article 5 of the Convention and Part V of the
report form. Monitoring mechanisms and
application of the Convention in practice. ? !
Asks for efforts to eliminate the worst
forms of child labour, in particular
hazardous work.
Article 7(2). Effective and time‐bound
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Articles 3(a) and 7(1) of the Convention, and
Part V of the report form. Worst forms of
child labour. Penalties. ? ! Asks for
measures to ensure that the penalties
imposed on individuals found guilty of
trafficking in children under 18 years of age
are sufficiently effective and dissuasive.
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measures. Clause (d). Identify and reach out
to children at special risk. Child orphans and
other vulnerable children of HIV/AIDS
(OVCs). ? ! Asks for efforts to ensure that
orphans are protected from the worst
forms of child labour.





Article 7(2). Effective and time‐bound
measures. Clause (b). Providing the
necessary and appropriate direct assistance
for the removal of children from the worst
forms of child labour. Child victims of
trafficking. ? ! Asks for efforts to provide
assistance to child victims of trafficking.
Article 7(2). Effective and time‐bound
measures. Clause (a). Preventing the
engagement of children in the worst forms
of child labour. Ensuring access to free basic
education. ? The Committee notes with
interest that primary school enrolment
rates have risen from 96 to 98 per cent
from 2003 to 2011. ! Asks for efforts to
ensure access to free basic education for all
children.

Elimination of discrimination
Convention No. 100
ILC
Session
2008

Observations


Direct Requests

Article 1(b) of the Convention. Equal
remuneration for work of equal value. ? !
Asks for amendment to the Employment
Equity Act so as to provide expressly for
equal remuneration for men and women
for work of equal value.










2009
2010



Article 1(b) of the Convention. Equal
remuneration for work of equal value. ? !
Asks for the explicitly inclusion of the
principle of the Convention in the
Employment Equity Act.
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Article 2(2)(a) of the Convention.
Application of the principle by means of
legislation. ?
Article 2(2)(b). Application by sectoral
determination. ?
Article 2(2)(c). Wage determination by
collective agreement. ?
Article 3. Objective job evaluation. ?
Article 4. Cooperation with the social
partners. ?
Part III of the report form. Enforcement. ?
Part V of the report reform. ? ! Asks for
specific measures to address the wage
differentials between men and women due
to occupational segregation.
Article 2, paragraph 2(a), of the Convention.
Application of the principle by means of
legislation. ?
Article 2, paragraph 2(c). Wage
determination by collective agreement. ?
Article 3. Objective job evaluation. ?
Article 4. Cooperation with social partners.
?
Part III of the report form. Enforcement. !
Asks for steps to ensure that the
application of the Convention is monitored
and that data of cases of unequal
remuneration detected by the labour
inspectorate are collected and
disseminated.
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2011
2012



Article 1 of the Convention. Equal
remuneration for work of equal value. ? !
Asks for the term "pay" to be broadly
defined in the Employment Equity Act.



Part V of the report form. ?



Gender wage gap and occupational
segregation. ?
Income differential statements and
affirmative action. ?
Article 2(2)(b) of the Convention. Minimum
wages. ?
Articles 2(2)(c). Collective agreements. ?
Article 3. Objective job evaluation. ?
Article 4. Cooperation with social partners. ?
Parts III and V of the report form.
Enforcement and practical application. ?








2013
2014
Convention No. 111
ILC
Session
2008

Observations

Direct Requests

















2009
2010
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Article 1(1)(a) of the Convention. Sexual
harassment. ? ! Asks for monitoring of the
extent to which the Code of Good Practice
has been used by employers to develop
their own policies.
Article 2. Promotion of national policy. ?
Equality between men and women. ? ! Asks
for the Government to look into the
underlying reasons for the present
occupational segregation.
Equality in employment and occupation
with respect to race and colour. ?
Article 2. National equality policy. ?
Article 3(a). Cooperation with the social
partners. ?
Article 3(e). Access to vocational training. ?
Article 4. Individual suspected or engaged
in activities prejudicial to the security of the
State. ?
Article 5. Special measures. ? ! Encourages
the Government to maintain special
emphasis on affirmative action measures in
order to overcome the persistent effects of
past patterns of discrimination.
Persons with disabilities. ?
Indigenous peoples. ?
Part IV of the report form. Enforcement. ?
Part V of the report form. Practical
application. ?
Article 1, paragraph 1(a), of the Convention.
Sexual harassment. ? ! Asks for monitoring
of the extent to which the Code of Good
Practice has been used by employers to
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2011
2012



Article 1(1)(b) of the Convention. HIV/AIDS
status. ? The Committee notes with interest
the decision awarding the complainant
compensatory damages for unfair dismissal
and discrimination on the grounds of his
HIV status, and making specific reference
to the Convention.















2013
2014
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develop their own policies.
Article 1, paragraph 1(b). HIV/AIDS status.
?
Article 2. Promotion of national policy. ?
Equality between men and women. ? ! Asks
for effort to reduce the occupational
segregation of women in low‐skilled jobs.
Equality in employment and occupation
irrespective of race and colour. ? ! Asks for
effort to promote equality of opportunity
and treatment in employment and
occupation.
Employment Equity Plans. ?
Article 3(a). Cooperation with the social
partners. ?
Article 3(e). Access to vocational training.
?
Article 5. Special measures. ? ! Encourages
the Government to maintain special
emphasis on affirmative action measures in
order to overcome the persistent effects of
past patterns of discrimination.
Persons with disabilities. ?
Indigenous peoples. ?
Part IV of the report form. Enforcement.
Part V. Practical application. ?
Legislative developments. ?
Article 1(1)(a) of the Convention. Sexual
harassment. ?
Article 2. National equality policy. ?
Equality between men and women. ?
Equality in employment and occupation
irrespective of race and colour. ?
Employment Equity Plans. ?
Article 3(a). Cooperation with social
partners. ?
Article 3(e). Access to vocational training. ?
Article 5. Special measures. ?
Persons with disabilities. ?
Indigenous peoples. ?
Part IV of the report form. Enforcement. ?
Part V. Practical application. ?
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Annex X.

Country Case Study: Sri Lanka

I. Introduction and FPRW background
Sri Lanka is an island nation in the South Asia with a population of about 20 million. The
country was affect by about three decades of ethnic conflict that ended in May 2009. While
the country faces challenges related to regional disparaties in development due to the ethic
conflict, it overall fares well on critical socio-economic development indicators. It is also
noted as an early achiever on 10 of the 21 MDG indicators, including those related to gender
equality and is on track to achieve all the goals.
Since 2009, the country has focussed on rehabilitation of internally displaced people and
mainstreaming conflict-affected areas. Prior to the end of conflict (2009), Sri Lanka
maintained relatively strong growth at about 5% per year (with a dip to 3.5% in 2009 due to
final military campaign) which grew further to about 8% in 2010 and 2011330 despite the
Global Financial Crisis (GFC) and hovered between 6.5-7% in 2012.
Key Facts and Figures
Population (m)
Real GDP Growth
GDP Per Head ($US at PPP)
Overall Unemployment Rate
Percent population below the poverty line
Net Enrolment in Primary Education
Literacy Rate of 15‐24 years old
Life Expectancy at Birth

20 (2012 census)
8.2 (2011)
6,135 (2012)
4.2% (2011)
8.9 (2010)
95.3 (2009‐10) as per
the HDR report
91%
65 yrs for males and 76
yrs for females

Number of people living below the official poverty line declined from 4.3 million in 2002 to
1.8 million in 2009- 2010, a reduction of close to 58 percent. The proportion of the
population living below the official poverty line (i.e poverty headcount ratio) dropped from
22.7 percent to 8.9 percent over the same period331.
Gender disparities in the world of work is one of the key concerns expressed in the current
DWCP (2013-17) document. The document notes that while the overall labour force
participation is 48.8 % for 2011, the female labour force participation was less than half of
the male labour force participation. Also, the gender wage gap is about 9% in favour of
men332. According to the Department of Census and statistics, while the nation has noted
decline in unemployment rate, female unemployment rate was 6.8% compared to 2.7% for

330

http://www.worldbank.org/en/news/feature/2012/10/26/sri-lanka-country-partnerships-strategy-cps-20122016
331
Sri Lanka Human Development Report (HDR)-Bridging Regional Disparities for Human Development,
2012, UNDP
332
DWCP Sri lanka-2013-17
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males in 2011. Youth in the age group, 20-24 years form the largest share of unemployed in
the productive age group.
Recent data show that 7.5 percent of the employed were working poor, an improvement on
the 2006-2007 figure of 13.7 percent, with sectoral and geographical disparities333.
Other key concerns regarding labour relate to informality as 60% of the total employment is
in the informal sector with a comparatively larger share (30% of all informal workers) in self
employed/own account workers.
The country is committed to elimination of worst forms of child labour by 2016 and
according to the Child Activity Survey 2008/9 about 63,916 children were identified under
the category of hazardous labour. Worst forms in other categories under ILO Convention 182
are yet to be enumerated.
It is also important to note that about 1.6 million Sri Lankans are employed abroad
contributing more than 8% of the GDP334. Females form about half of this labour force (down
by 25 percent points since late 1990s) and are largely employed in low paid work, especially
domestic work, in oil rich countries. Clearly, rights violation at pre-recruitment, pre departure,
during employment need continued attention as much as return and reintegration. Issue of
trafficking is also a major concern.
Sri Lanka has been associated with the ILO since 1948. The Office works through Decent
Work Country Programme (DWCP), developed in collaboration with the constituentsMinistry of Labour and Labour Relations (MoLLR); the Employer’s Federation of Ceylon
(EFC); and the Trade Unions335.

333

Sri Lanka HDR 2012
ibid
335
Sri Lanka Nidahas Sevaka Sangamaya (SLNSS), National Workers Congress (NWC), Health Workers
Alliance, Ceylon Workers Congress (CWC), Ceylon Bank Employees Union (CBEU), Free Trade Zone and
General Services Union (FTZGSU), Jathika Sevaka Sangamaya (JSS), and Lanka Jathika Estate Workers Union
(LJEWU), Ceylon Federation of Trade Unions (CFTU), Ceylon Estate Staff Union (CESU), Confederation of
Public Sector Independent Trade Union (COPSITU) and the National Association for Trade Union Research
and Education (NATURE)-a group of 17 Trade Unions working together on training and educational activities.
334
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Sri Lanka DWCP 2008‐12
Outcomes336:
 Enhanced access to more and better jobs in
economically disadvantaged and crisis
affected areas;
 Enhanced labour administration and
promotion of equitably employment
practices;
 Improved tripartite cooperation initiatives
linking job security, productivity and
competitiveness.
 DWCP also mainstreams the cross‐cutting
themes of informal economy, gender
equality, international labour standards and
HIV/AIDS in the workplace.

Sri Lanka DWCP 2013‐17
DWCP priorities:
 Promotion of full, decent and productive
employment and enabling environment for
competitive, sustainable enterprise
development
 Strengthened democratic governance of the
labour market
 Social inclusion and establishment of a
social protection floor.

The FPRW related outcomes at the country level focus on promoting social dialogue,
elimination of child labour, prevention of trafficking in persons, and enhanced capacity of
constituents for application of international labour standards.
As per the relevant biennium reports (2008-09; 2010-11; and 2012-13)337 Global outcomes
14, 5, 16 and 17 were directly contributed through


LKA 104- improved social dialogue to achieve job security, productivity and
competitiveness; and



LKA 109-Worst forms of child labor reduced through preventive measures.

The Country Programme Review of Sri Lanka DWCP 2008-12 also suggests that several
other activities, especially under the following CPOs indirectly contributed to FPRW
objectives:


LKA 102338: Enhanced access to more and better jobs in economically disadvantaged
and crisis-affected areas (Child labour, with other other UN agencies, especially
UNICEF)



LKA 105: The government and social partners develop and implement policies to
manage migration and combat trafficking in line with ILO principles (forced labor)



LKA 106: The government and social partners develop and implement policies in line
with the ILO code of practice for HIV/AIDS in the world of work (discrimination)

336

The DWCP for Sri Lanka 2008-12 did not identify priorities although it did identify three main outcomes.
Given the change in circumstances after the end of ethnic conflict in 2009 and in order to conform to the ILO
RBM guidelines, the outcomes were expanded to 12, with gender as a cross cutting theme.
337
The P&B reporting structure changed from Biennium 2010-11; results reported under biennium 2008-09 are
described under relevant sections of this case study.
338
CPR noted that the CPO LKA 109 dealing with elimination of worst forms of child labour was introduced in
2012-13 biennium; prior to this, results relating to elimination of child labour were reported under LKA 102;
Country Programme Review of DWCP Sri Lanka 2008-12, page 37.
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LKA 801: Strengthened institutional capacity of employers’ organisations (equal
opportunities)



LKA 802: Strengthened institutional capacity of workers’ organisations (inclusion,
disability and gender)



LKA 826: strengthened capacity of member states to ratify and apply international
labour standards and to fulfill their reporting obligations

Apart from these LKA 103 (Declaration project for strengthening the labour inspection and
labour administration system) also had a component of developing national wage policy and
social protection)
87

98

29

Fundamental Conventions ratified
105
100
111

138

Priority Conventions ratified
129
144

81

182
122

30 Technical Conventions ratified

II. ILO activities in support of each FPRW
A. The right to freedom of association and collective bargaining
(Outcome 14)
1. Ratifications
This country has ratified Convention No. 87 and Convention No. 98.
2. Gaps and positive developments
Altogether 6 observations and 1 direct request were made by the CEACR since 2013 relating
conventions 87 and 98.
C87
2008
2009
2010
2011
2012
2013
2014
Total

C98

DR

OBS

1

3

DR

OB

3

Recent observations regarding C 87 and 98 largely relate to :


Increase the minimum age of employment to make it at par with the minimum age at
trade union membership (currently 16 yrs). The matter has been long standing and
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Committee (CEACR) has been asking the government to indicate developments in
this regard (CEACR observations 2012;2010; and 2008).


Exclusion of certain section of workers (judiciary):The government has argued that
this cadre can make representations and claims for salary increases to the Salary and
Cadre Commission established in 2005. (CEACR 2008)



Articles 2 & 5, C 87- Earlier the Committee had underlined the need to amend the
Trade Unions Ordinance of 1935. The Committee is hopeful that the amendments to
the ordinance will be adopted at the earliest (CEACR 2008; 2010; 2012)



Organisation in Export Processing Zones (EPZ): Has noted that organizations are
not banned in EPZs & workers have the right to organize and bargain collectively.



Article 3, C 87 – Regarding lack of Dispute Settlement Machinery in the public
sector wherein the government; the Committee requested that the Government should
amend section 43(1) of the Industrial Disputes Act. Also, it is noted that section 48 of
the Industrial Disputes Act provides that essential industry means any industry, which
is declared by order made by the Minister and published in the gazette. It is requested
that the Government provide information on any such order made by the Minister
(CEACR 2008; 2012)



Article 4, C87:Dissolution of Organisations – In response to the Committee’s
request regarding suspending administrative decision regarding dissolution of a trade
union, in cases, where an appeal has been made to the court, the government referred
the matter to the Labour Law Reform Committee although it did not ensure adhering
to Committees’ request. The Committee, requested that the government takes
necessary measures to ensure that administrative decisions of dissolution are
suspended pending their appeal in court, as well as indicate any progress in this
respect in the next report.



Article 1, C 98: Protection against acts of anti-union discrimination. Taking into
account the complaints regarding inadequacy of penalty for anti-union discrimination,
the Committee requested that the Government take necessary measures to ensure that
the views of social partners are fully taken into consideration in the drafting process
of updating penalties. (CEACR 2008; 2010; 2012). The Committee also requested the
government to take necessary measures for making probe processes timely and
adequate; enabling workers who are victims of anti- union discrimination be able to
lodge complaints before the judicial courts; and provide information to the Committee
on these measures.



Article 4, C 98, measures to promote collective bargaining: The Committee
requested for information regarding measures taken by the Social Dialogue and Work
Place Cooperation unit and those taken in furtherance of the National Policy for
Decent Work is concerned. (CEACR repeated requests in 2008; 2010, 2012)



Provisions on trade union recognition: requested again that the Government
indicate the measures that are taken so as to ensure recognition provisions are
effectively implemented in this practise.
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Representativeness requirements for collective bargaining – The committee once
again recalls that if no union covers more than 40% of the workers collective
bargaining rights should be granted to all the unions in the unit at least on behalf of
their own members. It requests the Government to take measures in this direction.
(CEACR 2008, 2010, 2012)



With reference to Article 6 i.e. Denial of the right to collective bargaining in the
public service, the Committee repeatedly requested the Government to take necessary
measures so that all public servants excluding those engaged in the administration of
the State possess the right to collective bargaining with respect to salaries and other
conditions of employment. (CEACR 2008, 2010, 12)

Freedom of Association cases – Follow up
Case No 2860, 23‐MAY‐11. Treatments: 1
Allegations: The complainant organizations allege anti‐union discrimination, threats against and transfers of
union members and the withdrawal of the facilities previously granted to the President of the GNOA as
reprisal for their participation in industrial actions. It also submitted that health service isn’t considered an
essential service in Sri Lanka, and that the union members took adequate measures to ensure that health
services are not impacted. The complainants (Health Sector Trade Union Alliance (HSTUA), the Trade Union
Confederation (TUC) and the Government Nursing Officers Association (GNOA)) allege lack of constructive
dialogue by the government despite such attempts by the unions.
The government, in its response submitted that the actions of the trade unions disrupted public services and
that steps have been taken to address issues raised by unions relating to promotion, working days,
qualification criteria, training duration, overtime etc. The government response also contained that there
are no direct law to deal with the issue of anti‐union discrimination, other legal provisions of the country
can well be availed if FACB is violated.
In the light of its foregoing conclusions, the Committee invites the Governing Body to approved the
following recommendations:
 Noting the Government’s decision to officially terminate proceedings against the 34 nursing
officers, the Committee requests the Government to keep it informed of developments in this
respect.
 (b) The Committee requests the Government to confirm that the release of the GNOA President
from official duties has now been granted.

3. How the DWCP addresses FPRW gaps
DWCP for Sri Lanka 2008-12 under outcome 2 -Enhanced labour administration and
promotion of equitably employment practices (that can broadly be understood as a priority
area as per ILO DWCP guidelines) linked LKA 104 Improved Social Dialogue to achieve job
security, productivity and competitiveness to P&B Outcome 14. Another outcome LKA 103
served as a complementing outcome (although not directly linked to P&B Outcome 14)
which provided opportunity for review of labour laws for greater conformity to international
standards. LKA 103 however, focused more on strengthening Labour administration and
labour inspection services, a reason why it wasn’t directly linked to FACP outcome.
In the current DWCP (2013-17), these issues are dealt within Priority 2-Strengthened
democratic governance of the labour market, specifically outcomes:
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2.1 Improved labour administration and strengthened social dialogue mechanisms
with following indicators:


2.1.1.Number of policy initiatives undertaken by the department of labour for
improving the labour inspectorate



2.1.2. Revised national legal framework and regulations on OSH in place



2.1.3.Improved reporting and data analysis on labour inspection by DoL



2.1.4. The agenda of MoL on industrial relations, collective bargaining and
dispute resolution reorganized to improve its effectiveness



2.1.5.The number of selected labour laws reviewed and amended to reflect
interests of social partners.

Outcome 2.4 Strengthened capacity of member states to ratify and apply international labour
standards and to fulfill their reporting obligations (a cross cutting theme in the previous
DWCP) is also likely to contribute to FACB agenda.
4. DW strategies, country programme outcomes, projects and results
The DWCP strategy under the current DWCP for this priority includes strengthening bipartite
and tripartite mechanisms for greater cooperation and productivity in both public and private
sectors through unified and cohesive set of institutional arrangements; training and capacity
building for greater cooperation and productivity targeting dispute settlement; restructuring
the agenda of the Department of Labour in its role in collective bargaining and dispute
settlement; and facilitating communication and synergies between private and public sectors
to improve industrial relations and compliance to labour laws. The strategy also mentions
continued support for amendments to selected labour laws within the framework of
international best practices and norms.
Further, the strategy for outcome 2.4 (refer above), the current DWCP refers to CEACR and
CFA (Committee on Freedom of Association) references to gaps in laws and policies on
subjects of FACB and LI related issues and commits to provide support to the government on
better conformity, implementation and monitoring and reporting on identified conventions. In
terms of projects
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Projects/CPOs
LKA 104
(directly linked to P&B outcome
14)
LKA 103
(directly linked to P&B outcome
11, Contributes to outcome 14; )

LKA 801‐Capacity building of
EOs;LKA 802‐Capacity Building of
WOs
(Contributes to FPRW objective);
and LKA 826‐Strengthened
capacity of member states to ratify
and apply ILS and to fulfil their
reporting obligations

Description
Both the CPOs are under the project ‘improved social dialogue to
achieve job security, productivity, and competitiveness (Declaration
project) supported by US Department of Labour. LKA 103 focussed on
labour administration, OSH and developing a national social protection
floor. Within the overall framework of labour governance and fair
employment practices, it provided for legal and policy reforms in line
with international norms.
LKA 104 specifically focussed on strengthening dispute settlement
mechanisms for both public and private sectors and promoting FACB in
EPZ.
Activities were largely funded under Declaration project although other
project resources were also used for awareness generation on ILO
conventions (specifically on C 87, C 98, MLC 2006, C122, C 150, C 155).

The CPR for DWCP Sri Lanka 2008-12, basing its analysis of LKA 104, LKA 103, and LKA
802 offers the following analysis of the ILO’s performance on FACB issues:


LKA 103 provided the opportunity to make amendments to the Industrial Disputes
Act, which was approved by the parliament in 2011. Six additional laws were
identified for review and amendments.



A National Framework on Social dialogue was developed in 2009, based on the ILS.



LKA 104 was used to generate awareness on FACB issues in EPZs covering more
than 4000 workers as also among constituent partners.



Dispute settlement mechanisms were revived in selected EPZs (2 mediation centres
established) and a work-place cooperation programme was initiated. Although 19
companies volunteered, only one of them established a workplace cooperation
mechanism and two other developed action-plans.



Taking into account the reported difficulties in organising workers in EPZs,
facilitation centres were established in 3 EPZs (that account for 60% of all Sri Lankan
workers employed in EPZs) for better interface between TUs and workers. TUs have,
however, expressed reservations about the effectiveness of these centres. TUs also
noted the need of greater attention to Conventions 87 and 98.



TUs also noted that the Industrial Disputes Act needs further amendments the term
‘unfair labour practices’ should ideally be term as ‘anti-union discrimination’-an area
where several observations has been made by the CEACR (refer above).
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Capacity building of EOs under LKA 104 led to formation of a Human Resource
Network with more than 400 members and the Employers’ Federation of Ceylon set
up a Human Resources Solutions Division to help members develop their skills.



The measures to improve social dialogue, along with improved labour administration
and labour inspection directly contributed to the restoration of Sri Lanka’s
Generalised System of Preferences (trade benefits with the US government).



In March 2011, after tri-partite consultations facilitated by the ILO, the Commissioner
General of Labour issued a revised circular relating to recognition of TUs in EPZs.



The CPR, quoting CEACR observations and those made by constituents during the
country programme review, noted that more resources are needed to address the gaps
identified by CEACR in adhering to the provisions of FACB conventions.
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Results reported under Outcome 14
CPO
P&B (outcome/indicator)
Result reported
Biennium 2008‐09
‐‐‐‐‐‐‐‐‐
Indicator iv (Immediate
2 cases from Sri Lanka; the country took steps
outcome 1c.1)339 under
to bring the law into greater conformity with
Number of cases where
principles of freedom of association following
improvements in application intervention by the supervisory mechanisms.
of freedom of association
standards are noted
following interventions by
the supervisory bodies
Biennium 2010‐11
Sri Lanka/LKA104
Indicator ‐ 14.2. Number of
4200 workers reached out through trainings
Improved Social Dialogue to
member States that, with
in 3 select EPZs. This was done in cooperation
with the National Institute of Labour Studies,
achieve job security,
ILO support, take significant
productivity and
action to introduce freedom Board of Investment of Sri Lanka and other
tripartite constituents. A number of
competitiveness
of association and the right
workshops on related issues such as anti‐
to collective bargaining in
union discrimination in SEZ were held for
EPZs.
awareness and informed dialogue. As a
result, Ministry of Labour and Board of
Investment agreed to allocate a meeting
space for TUs to meet SEZ workers;
recommended (to the Legal Draftsman
Office) increase in fines from USD 250 to USD
1000 for anti‐union discrimination. The
Commissioner General, Labour issues a
revised circular (in March 2011) on the
process of recognising unions for the purpose
of collective bargaining in EPZs.
Biennium 2012‐13
Sri Lanka/LKA104
Indicator ‐ 14.1. Number of
ILO supported development of ‘labour law
Improved Social Dialogue to
member States that, with
and legal facilitator guidebook’ to be used by
the National Institute of Labour Studies in
achieve job security,
ILO support, improve the
productivity and
application of basic rights on building employer and trade union capacities
in legal representation to protect FoA and CB.
competitiveness
freedom of association and
Also supported training of WOs and EOs.
the right to collective
A special investigation unit was established
bargaining.
by the Ministry of Labour and the DOL to
undertake unfair labour practices. ILO
contributed in holding discussions towards
this initiative and training the special
investigation unit personnel on unfair labour
practices on evidence collection processes,
grounds for prosecution and reporting
procedures.

5. ILO activities with the UN agencies

339

Increase member State capacity to ratify and apply international labour standards
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No specific collaboration noted. The current DWCP relates the outcome 2.1 (improved
labour administration and strengthened social dialogue mechanisms to UNDAF 2013-17
pillar 3-UN will provide support to improve the tripartite system of dialogues to address
labour issues in more efficient and effective manner and to UNDAF statement-UN will
support employment protection, labour legislation, freedom of association, and collective
bargaining.
6. Challenges faced by the ILO
Multiplicity of TUs, with limited reach in conflict affected areas was identified as a challenge
by the reviewers of the DWCP 2008-12. The ILO will need to work with constituents at the
regional l

B. Elimination of forced labour (Outcome 15)
1. Ratifications
This country has ratified Convention No. 29 as well as No. 105
2. Gaps and positive developments
C29
2008
2009
2010
2011
2012
2013
2014
Total

C105

DR

OBS

DR

OB

1

2

3

2

Recent observations and requests:


Article 2 (2)(d) of Convention 29 relating Emergency Regulations –Refering to earlier
comments, the Committee in 2010 observed that the government amends legal
provisions in conformity to the provisions of the convention and provides information
in this regard. These requests were repeated in 2012 and 2013



Articles 1(1) and 2(1) of Convention 29: Compulsory Public Service - Committee in
2010 made observations as well as DRs that the government repeals the Compulsory
Public Service Act amends legal provisions in conformity to the provisions regarding
resignation of officers in time of peace and provides information in this regard. These
requests were repeated in 2012 and 2013



Other observations and DRs relate to Articles 2(2) (c ), relating Prison Labour:
Committee repeated its request that copies of rules and regulations governing the
work of prisoners under private contractors be provided, as also the form of consent
be signed by the prisoners who are assigned such contracts. Copies of agreements
concluded by prison authorities with private use of prison labour be supplied, if and
when such agreements are available. These requests were repeated in 2012 and 2013
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Article 25, C 29. Penalties for the illegal exaction of forced or compulsory labour.
Trafficking in persons wherein the Committee requested the Government again to
provide data in its next report concerning complaints, prosecutions and legal
proceedings regarding trafficking in persons. Information was also requested
regarding measures taken to encourage victims of trafficking to approach authorities
as also measures taken to ensure victims are adequately protected and assisted.
(CEACR 2010; 2012). In 2013, Committee also made a direct request that efforts to
ensure that migrant workers are fully protected from abusive practises and conditions
that amount to exaction of forced labour be taken.



Article 1(a) of the Convention 105. Taking into account the communication from the
National Trade Union Federation (NTUF) regarding Emergency Regulations and
penal sanctions involving compulsory labour as a punishment for expressing political
views or views ideologically opposed to the established political, social or economic
system the Committee in 2013, through observation as well as DR, expressed concern
that the government has not furnished the information regarding the relevant section
of the legislation. The Committee also noted Emergency regulation were abolished in
Abolished 2011(CEACR, 2009, 2010, 2012



The Committee requested the Government to take the necessary measures in order to
ensure, both in legislation and practice, that no sanctions involving compulsory labour
can be imposed for disciplinary offences or for peacefully participating in strikes. The
Committee therefore urges the Government to ensure that the abovementioned
provisions of the Industrial Disputes Act are revised in order to bring legislation into
conformity with the Convention.

3. How the DWCP addresses FPRW gaps
There is no specific reference to forced labour in the previous DWCP (2008-12), although it
does outline specific outcome LKA 105 –‘The government and social partners develop and
implement policies to manage migration and combat trafficking’ in line with ILO principles’
(funded by USDOS) linked to P&B Outcome 7.
4. DW strategies, country programme outcomes and results
DWCP 2013-17, under country priority 3 –Social inclusion and the establishment of a social
protection floor-enlists outcome –‘Policies and programmes in place to better govern labour
migration, particularly for reintegration and prevention of trafficking’ that has some elements
of addressing forced labour. However, this outcome is linked to P&B Outcome 7 (labour
migration) and draws a continuum from the earlier USDOS funded project on ‘prevention of
trafficking in persons through improved governance of labour migration’.
The current DWCP and the CPR of the previous DWCP do not refer to CEACR observations
with regards to forced labour (refer above) although the programme (LKA 105) has elements
that address areas of concerns expressed by CEACR.
No results were reported in P&B Implementation reports for the last three biennia under P&B
outcome 15. Results of the project that indirectly contribute to P&B outcome 15 are
described in the section below.
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5. Projects
LKA 105 –‘The government and social partners develop and implement policies to manage
migration and combat trafficking’ was funded by US Department of State (USDOS) for three
years (September 2009-Sept 2012, extended till Jan 2013) with a total funding of USD
500,000.00. At the national level, the project worked closely with the Sri Lanka Bureau of
Foreign Employment (SLBFE), judiciary, and several other relevant departments including
the national committee on women (NCW) and the national child protection authority
(NCPA)of the GOSL. The project was technically backstopped by Special Action
Programme to Combat Forced Labour (SAP-FL), ILO HQ. The project aimed at:


Strengthening law enforcement mechanisms



Enhanced legal, institutional and policy framework



Improved policy, coordination and knowledge base.

The project was evaluated in Jan 2013 wherein it noted340 that the project worked provided
opportunities for research, trainings of relevant officials, inclusion of trafficking issues in law
courses, creation of vigilance groups. It also contributed to review and amendment of existing
laws relating to migration and trafficking. The fact that Sri Lanka was upgraded from Tier 2
watch-list to Tier 2 in the TIP report of the US government is also attributed to the project. In
terms of coherence, there was good co-ordination with GOSL and IOM although involvement
of constituents was found to be weak. Lateral coherence with HIV AIDS initiatives were
found to be satisfactory. At the level of results logic, the evaluation finds that the activities of
the project were not well-aligned with the goals. Some important outcomes such as
strengthening policy environment were only partially achieved as IOM was already mandated
and working on these issues. The project has largely been unsuccessful in strengthening
statistical aspects (supporting mechanisms to generate, analyse and report information on
prosecution that was also identified as a gap area by CEACR).
6. ILO activities with the UN agencies
The project saw a good coordination and understanding with IOM, although such coordination was only conceptualised after the project was operational. This resulted in
changing or abandoning some of the project activities and the implementation design had to
be changed in light of comparative advantages of the two agencies.
7. Challenges faced by the ILO
The political situation after the end of the conflict in 2009 changed drastically, which led to
delays in project activities. The evaluation noted that the ILO could not sufficiently integrate
the changing context (for instance the fact that illegal migration and trafficking could
increase from the areas impacted by conflict).

C. Elimination of child labour (Outcome 16)
1. Ratifications
This country has ratified Convention No. 138 and Convention No. 182.
340

Final Evaluation Report, January 2013 shared by ILO Regional Office for Asia and the Pacific (ROAP).
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2. Gaps and positive developments
Indicate gaps and positive developments identified in the CEACR
C138
2008
2009
2010
2011
2012
2013
2014
Total

C182

DR

OBS

DR

OB

1

2

3

3

Recent Observations and DRs on related conventions are briefly presented below:


Article 2 (2) of C 138 relating raising the minimum age for admission: The
observation was first made in 2011. In 2013, the Committee expressed firm hope that
as the government has made amendments and sent for approval by the Attorney
General, the issue will be addressed. In the same year, the committee, following its
observations in 2011and DR in 2009, also noted that amendments have been made in
accordance with article 2(3) of the convention, extending compulsory schooling to 16
years of age.



Article 1 of the Convention 138, National policy designed to ensure the effective
abolition of child labour: The Committee had previously noted that one of the
objectives of the National Plan of Action for the Children of Sri Lanka (NPA) 2004–
08 was to reduce the incidence of child labour by strengthening the legal framework
and enforcement mechanisms, engage out of school children in vocational training;
increasing the intake of children over 14 years who were not attending an educational
institution to vocational training school/centres, and awareness generation. It noted
the government’s efforts towards awareness and capacity building. (CEACR 2009



Article 3, paragraph 2 of the convention 138. Determination of hazardous work.
The Committee had previously noted the amendments in laws with regards to
prevention of engaging persons below 18 years of age in hazardous occupations. The
Committee hopes that the list containing the types of hazardous work (developed by
the Tri-Partite Labour Advisory Council appointed by ILO-IPEC) prohibited to
children under 18 years will be adopted in the near future. It requests the Government
to provide information on any progress made in adopting this list, and to provide a
copy thereof as soon as it has been adopted. (CEACR 2009)



Part V of the report form. Application of the Convention in practice: The committee
encouraged the government to extent the concept of ‘child labour free zone’ to other
districts based on the ‘ratnapura district model. The Committee also requests the
Government to continue providing information on the manner in which the
Convention is applied in practice, including information from the labour inspectorate
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on the number and nature of contraventions reported, violations detected and penalties
applied (CEACR 2009, 2011, 2013).


The Committee had noted the Government’s indication that the MOLRM, had asked
for technical assistance from the ILO–IPEC for undertaking a child labour survey in
the latter half of 2007. It had also noted that the ILO–IPEC Steering Committee had
approved this survey which was proposed to be conducted through the Department of
Census and Statistics (DCS). The Committee requested the Government to supply a
copy of the Child Labour Survey Report as soon as it becomes available. It also
requests the Government to continue to supply extracts from the reports of inspections
services, and information on the number and nature of violations detected involving
children.



Regarding Article 3 of the Convention 182. Worst forms of child labour. Clause (b).
Use, procuring or offering of a child for prostitution. Noting the government efforts
towards protection of children from commercial sexual exploitation including legal
amendmends, national plan of action, establishment of special committee and district
level police desk with trained personnel to deal with sexual exploitation, the
committee urged the government to continue these efforts and requested for
information on prosecution and convictions (CEACR 2011, 2013.



Article 6 of Convention182. Programmes of action to eliminate the worst forms of
child labour. Commercial sexual exploitation of children. The committee urged the
government to continue its effort to combat child sex tourism. In 2011, the Committee
noted the lack of evaluation of the impact of the national plan of action to combat
child sex tourism. The Committee, in 2013, further requested the Government to
provide information on the implementation of the strategies of the 2016 Roadmap in
promoting child-safe tourism as well as the measures taken within the framework of
the Mahinda Chintana in combating child-sex tourism.



Under Article 7(2) of the Convention 182. Effective and time-bound measures.
Clause (b). Direct assistance for the removal of children from the worst forms of child
labour and for their rehabilitation and social integration. Sale and trafficking of
children. The Committee made a direct request to provide information on the number
of child victims of trafficking who have benefited from the services provided by the
safe houses, certified schools and national training and counselling centres.
In 2011,the Committee noted with satisfaction that the Hazardous Occupations
Regulation containing the list of types of hazardous works under section 20A of the
EWYPC Act of 2006 has been adopted and came into force on 20 August 2010 and
requested for further information on these amendments.
Other DRs under C 182 related to effective time bound measures to prevent
engagement of children in worst forms of child labour; identification and direct
assistance for removal and rehabilitation of children engaged in worst forms of labour.
(CEACR 2009, 2011





3. How the DWCP addresses FPRW gaps
DWCP 2008-12, under its broad outcome 3 Improved tripartite cooperation initiatives linking
job security, productivity and competitiveness has a specific CPO (LKA 109: Worst forms of
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child labour reduced through preventive measures for children at risk and vulnerable
populations and the protection of survivors. This outcome was introduced in biennium 201213, prior to which child labour related activities were reported under LKA 102. 30% of the
MOLLR funds committed for DWCP are devoted to this outcome341.
In the current DWCP, outcome 3.2 Worst form of child labour reduced, under priority 3social inclusion and establishment of a Social protection Floor has the following indicators:


Indicator 3.2.1: Draft policy for elimination of child labour endorsed by constituents
(by 2014)



Indicator 3.2.2: Number of area-based integrated action programmes implemented by
the government for elimination of WFCL



Indicator 3.2.2: Number of child labour related laws revised to be international
standards.

The outcome and indicators are aligned with the National Human Resources and
Employment Policy (NHREP) mandates of elimination of WFCL and mainstreaming CL
issues in sectoral policies to achieve the commitment of elimination of WFCL by 2016.
4. DW strategies, country programme outcomes and results
The previous DWCP focussed on adoption of IPEC methodologies and tools; developing
roadmaps; integration of CL issues in district level child development plans; and technical
advise for child activity survey. The current DWCP (2013-17) strategy includes providing
technical support to the National Steering Committee (MoLLR) for policy and legal reforms,
resource mobilisation and mainstreaming CL issues in sectoral programmes. Strengthening
institutional mechanism for improved coordination and monitoring at local levels with a view
to create ‘child-labour free zones’ will be supported within the framework of local
development conceptualised in the government’s vision document (Mahinda Chintana).
Studies, assessments, baselines and end-lines to track progress towards the 2016 goal will be
supported and technical assistance will be provided to tripartite constituents as well as duty
bearers to assist vulnerable families and children at risk.
The CPR observes following achievements in this area:

341



Roadmap for the Elimination of the WFCL by 2016 developed and adopted in 2010
and the ILO supports MoLLR in its implementation. The roadmap is used at national
district levels to develop programmes with government funding.



Children in WFCL identified by the government with support from IPEC/SIMPOC



National Steering Committee supported in its functions



Supported development of National Plan of Action for the Prevention of Trafficking
of Children for Exploitative Employment, including Commercial Sexual Exploitation
(2011).

CPR of Sri Lanka DWCP 2008-12
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Review of IR for biennium 2012-13 reflects that integrated area-based programmes for
mainstreaming EWFCL issues continued, leveraging upon the past experiences (USDOL
project). Specific results reported in the last three biennia are provided in the table below.
Results reported under Outcome 16
CPO
P&B (outcome/indicator)
Biennium 2008‐09
‐‐‐‐‐
Indicator (i) of Outcome
1b.1342: Number of cases
in which constituents or
development partners
apply ILO products,
toolkits, guidelines or
methodologies to take
measures that are included
in the Global Monitoring
Plan of the International
Programme on the
Elimination of Child Labour
(IPEC)

Increased awareness of the dangers of the
worst forms of child labour through the
organization of national awareness
campaigns.
Integration of the ILO‐developed SCREAM
methodologies into school and after‐school
activities and curricula:
Department of Census and Statistics enhanced
its knowledge and understanding of child
labour data collection techniques through a
national child activity survey that used a
SIMPOC questionnaire. ILO provided training
on SIMPOC questionnaire

Biennium 2010‐11
CPO not mentioned
(as per the CPR, CL related
activities were reported
under LKA 102)

Indicator 16.1: Number of
member States in which
constituents, with ILO
support, take significant
policy and programme
actions to eliminate child
labour in line with ILO
Conventions and
Recommendations.

The Sri Lanka's Road Map 2016 on the Worst
Forms of Child Labour was approved in 2010.
Provided technical support to the constituents
to develop the roadmap.

Indicator 16.2: Number of
member States in which
constituents, with ILO
support, take action to
adopt or modify their
legislation or reinforce their
knowledge base on child
labour.

Report of the findings of the Child Activity
Survey finalized and published. The results
have expanded the knowledge base on child
labour .
Provided support to the National Statistics
Office (NSO) in the survey design and
preparation of survey instruments.

Indicator 16.1: Number of
member States in which
constituents, with ILO
support, take significant

Child labour, considering the special situation
of girls, mainstreamed in the Ratnapura
District Child Development Plan (2013‐16).
The ILO, through RB/RBSA, provided technical

Biennium 2012‐13
Sri Lanka/LKA109 ‐ Worst
forms of child 3 labour
reduced through
preventative measures for
342

Result reported

Increase constituent and development partner capacity to develop or implement policies or
measures focused on reducing child labour
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children at risk/vulnerable
populations and the
protection of survivors

policy and programme
actions to eliminate child
labour in line with ILO
Conventions and
Recommendations.

advisory services to the District to pilot the
Mainstreaming Strategy for elimination of the
worst forms of child labour by 2016 by
building on and utilizing the knowledge and
tools that were developed with ILO support,
through USDOL‐ funded project, in previous
years.
Policies on child rights/child labour, arising
from the ILO Conventions No. 138 and 182,
were adopted by the South Asia Initiative to
End Violence against Children (SAIEVAC)
Regional Secretariat by signing of an MOU
with the ILO (August 2012). SAIEVAC has
promoted the policies through its work,
including technical consultations; Sri Lanka is
part of the MoU by virtue of being SAARC
member nation.

5. Projects
LKA 109: Worst forms of child labour reduced through preventive measures for children at
risk and vulnerable populations and the protection of survivors. Financial details not
available.
6. ILO activities with the UN agencies
No evidences in CPR of DWCP 2008-12. In the current DWCP, the outcome is linked to
UNDAF (2013-17) pillar 3-‘strengthening justice for children and achieving the goal of zero
tolerance of worst forms of labour including trafficking of exploitative employment’. The
DWCP strategy, also suggests that attempts will be made in collaboration with relevant UN
agencies to secure funding and prove technical assistance to the government.
7. Challenges faced by the ILO
Although the target (about 60000 children in worst form of labour) is modest and achievable,
lack of resources may become a major hindrance. CPR notes that Sri Lanka will not be able
to deliver its commitments (The Hague commitment on eliminating worst forms of CL) by
2016 and a lack of funding may actually increase the incidence of CL. Integration of CL
issues with other initiatives such as those on migration, trafficking and HIV were not clear.

D. Elimination of discrimination (Outcome 17)
1. Ratifications
This country has ratified Convention No. 100 and Convention No. 111.
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2. Gaps and positive developments
C100
2008
2009
2010
2011
2012
2013
2014
Total

C111

DR

OBS

DR

OB

3

3

2

2



Article 1, 2 and 3 of the Convention 100. Legislation on equal remuneration.
Referring the fact that the principle of equal remuneration for men and women for
work of equal value is not reflected in national legislation, the Committee requested
for adoption of appropriate legislations, wage policy encompassing national minimum
wages and ruling out any gender bias in wage fixing. The Committee also asked the
Government to take measures to ensure that in practice all emoluments – whether in
cash or in kind – and, in particular, those not mentioned explicitly in the above
provisions, are granted or paid without discrimination based on the sex of the worker.
(CEACR 2008; 2011-noting no development on legislation front; 2012). The
committee repeated its requests to adopt appropriate measures towards realizing the
principle of equal remuneration for men and women for work of equal value in all
sectors,



Legislative protection in accordance with convention 111: Recalling that general
constitutional provisions regarding equality, while important, have generally not
proven to be sufficient in order to address specific cases of discrimination in
employment and occupation, the Committee continuously urged the Government to
take steps to introduce specific legislative provisions ensuring that all women and
men, whether citizens or non-citizens, are protected against discrimination in all
aspects of employment and occupation on at least all the grounds enumerated in the
Convention, and to provide information on progress made in this regard. The
Committee also repeatedly asked the Government to provide information on the
extent of caste based discrimination and concrete measures taken to protect, in
practice, citizens and non-citizens against discrimination on the basis of sex, race,
colour, religion, political opinion, national extraction and social origin. (CEACR
2008; 2011)



Noting that the government started the process of formulating the national plan of
action for human rights, the Committee observed that a national policy under Article
2 of the Convention necessarily includes the adoption and implementation of concrete
and proactive measures aimed at the promotion of equality in employment and
occupation in respect of at least all the grounds under the Convention, the Committee
repeated its request of providing information on the status of the adoption of the
National Plan of Action for Human Rights, and details on the section on labour rights,
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including the implementation of any measures taken in that context (CEACR 2008,
2011)


Refering to the gender disparities in labour force participation and distinctly high
concentration of women in unskilled/informal/ sector/ self employment and EPZs, and
taking note of the efforts made by the government, the Committee asked the
Government to provide information on any measures taken or envisaged to effectively
address the matter, and the impact of such measures, including with respect to women
in the informal economy, and in EPZs. It also asks the Government to provide
information on any other measures taken to increase female labour force participation
including increasing access to higher level posts; and on the status of the adoption of
the Women’s Rights Bill; details of the Five-Year National Action Plan for 2010–14,
and any information on its implementation.



Sexual harassment as under C 111. While noting that the government continues
referring to the voluntary “Code of Conduct and Procedures to address Sexual
Harassment at the Workplace”, introduced by the Ceylon Chamber of Commerce and
the Employers’ Federation of Ceylon, the Committee asked the Government to take
steps to include specific legislative provisions prohibiting and preventing sexual
harassment in employment and occupation; provide information on the practical
application of the Code of Conduct on sexual harassment; complaints lodged; the
remedies provided; and sanctions imposed by the judicial or administrative authorities
relating to sexual harassment, including in the context of unjustified termination. The
Committee also requested information on measures taken or envisaged to raise
awareness on sexual harassment, both quid pro quo and hostile environment, in the
public and private sectors. (CEACR 2008, 2011)



Discrimination based on sex. Welcoming the Government’s indication that the
proposal to restrict women with children under the age of five years from emigrating
for work, was dropped, and that no such regulation had been adopted. The Committee
noted, however, that the Government does not reply to its concerns regarding the
proposed amendments to the Shops and Office Employees Act and the Employment
of Women, Young Persons and Children Act. Recalling that restrictions on women’s
employment based on stereotyped assumptions of women’s and men’s roles in work
and society violate the principle of equality of opportunity and treatment between
men and women in employment and occupation, the Committee asks the Government
to provide information on the status of the proposed amendments to the Shops and
Office Employees Act and the Employment of Women, Young Persons and Children
Act, restricting the hours of work for women (CEACR 2008, 2011).



Further, several of CEACR observations and DRs related to equality of opportunity
between men and women in public sector asking for specific statistics on on the actual
numbers of men and women at all levels or at all salary groups are necessary to
permit the Committee to assess the type of occupations per salary group, thereby
identifying any inequalities between men and women in the public sector. The
Committee requested the Government to provide information on any awareness
raising activities on equal opportunities and non-discrimination in the public sector,
and the results achieved. (CEACR 2008, 2011)
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On women’s access to vocational training opportunities, the Committee noted that
government ensures collecting gender disaggregated data on vocational trainings and
that concrete measures have been taken to encourage women to take up ‘nontraditional’ vocations resulting into their higher enrolment in such trainings. The
Government was suggested to continue providing information on the concrete
measures taken or envisaged to address unequal access of women to training and
education at all levels, including statistical data on the participation of men and
women, as well as how such training has translated into employment opportunities for
women and men (CEACR 2008, 2011)



National policy (Article 2 of C 111). Noting the Government’s indication that it has
pledged to develop the National Plan of Action for Human Rights, which includes
labour rights as one of the eight focus areas, and that it initiated drafting in September
2008, the Committee requested for information on the status of the adoption of the
National Plan of Action for Human Rights, and details on the section on labour rights,
including the implementation of any measures taken in that context (CEACR 2008,
2011)



Enforcement (Parts III to V of the report form). Referring to the information
provided by Lanka Jathika Estate Workers’ Union (LJEWU) that courts of law or
other tribunals have not given any decisions involving questions of principle relating
to the application of the Convention; and noting government’s response that Supreme
Court deals with cases regarding discrimination in employment and occupation, the
Committee observed that for information on specific cases are not being made
available. Recalling that an absence of complaints of discrimination could indicate a
lack of awareness of the principle of the Convention, or absence of practical access to
procedures, the Committee repeated its request for information on the cases
concerning discrimination dealt with by courts and the Labour Tribunal, as well as
grounds of discrimination addressed, and the remedies provided. The Committee also
requested for information on any relevant violations reported to or detected by the
labour inspectors and on steps taken to raise awareness on convention provisions
among workers, constituents and enforcement agencies. (CEACR 2011)



Regarding legislative protection against discrimination in employment and
occupation, the Committee noted that the Constitutional guarantees against
discrimination only appear to cover citizens and observed that, in addition to the
constitutional guarantees, the inclusion of non-discrimination and equality provisions
into the labour or other relevant legislation may be required. The Government was
urged to make every effort to introduce in the national legislation provisions ensuring
that all men and women, citizens and non-citizens, are effectively protected from
discrimination in all aspects of employment and occupation on all the grounds
covered by the Convention.2008.

3. How the DWCP addresses FPRW gaps
No specific reference to outcome 17 in the current or previous DWCP was noted. However,
the context analysis of current DWCP and review of the previous DWCP point to ILOs
engagement with a number of issues relating to equality, non-discrimination and inclusion.
This includes women’s low participation in labour force; gendered segmentation of labour
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market (higher proportion of women in low paying informal/home based work and domestic
work); wage equality; higher proportion of women worker in employment abroad (compared
to proportion of emigrating male workers); issues relating to employment opportunities for
PLHIV, people impacted with ethnic conflict and people with disabilities (PWD).
In terms of specific result areas described in DWCPs, DWCP 2008-12, lists the following
outcomes that indirectly contribute to the agenda:


LKA 102/LKA 107: Enhanced access to more and better jobs in economically
disadvantaged and crisis-affected areas.



LKA 106 : The government and social partners develop and implement policies in
line with the ILO Code of Practice for HIV/AIDS in the World of Work

DWCP 2013-17:
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Country Priority 1. Promotion of full, decent and productive employment and enabling environment for
competitive, sustainable enterprise development.
Outcome Government and social partners enhance employability and productivity of young women and men
through market oriented skills training and measures to facilitate entry into the labour force.
Indicators
 NHREP Master Plan and monitoring mechanism agreed upon and implemented by tripartite
constituents
 Number of labour market oriented trainings and skills programmes and PPP programmes developed
and implemented by Government and social partners
 Measures for improving entrepreneurship and sustainable enterprise development of the informal
economy undertaken by government and social partners.
 Number of Public Employment Service Centres operational in matching supply and demand in the
labour market with strengthened LMIS.
 1.1.5 Number of measures undertaken by government and social partners to increase women’s
substantive participation in the labour market
 Aligned with:
 UNDAF (2013‐17) pillar 3‐‘Support the government to implement provisions of the Women’s Charter
(1993), the National Action Plan on Women and Domestic Violence Act’; ‘assist to strengthen capacity
of national GBV prevention and response institutions….’
 TYHDF: Establishment of women’s enterprise development fund; equal wages for men and women
engaged in equal work; establishment of women’s data bank; women’s recognition as head of the
families where applicable; making women’s representation compulsory in jana sabhas (local
governance)
 NHREP 2012: Investment in training women for higher skilled occupations, enhances access to credit,
technology, business knowledge and markets; promotion of attitudinal change on sexism, gender at
workplace, strengthening of legal and institutional infrastructure to handle issues of sexual
harassment; expansion of the knowledge base on gender division of labour, employment and gender
related issues.
Outcome1.3 Disadvantaged and vulnerable groups especially in conflict‐affected and economically lagging
regions have equitable and enhanced access to more and better jobs and expanded product markets
Indicators
 1.3.1 Number of MSMEs, SMEs cooperatives etc strengthened through LEED programmes in selected
provinces and districts to improve local business environment
 1.3.2. Number of persons with disabilities and PLHIV benefit from programmes for decent
employment.
 Aligned with UNDAF (2013‐17) pillar 1‐Job creation and employment with a special focus on
vulnerable groups, including those with disabilities, migrant female workers and people living with
HIV/AIDS; and with TYHDF‐‘measures to support differently‐abled persons to secure employment,
including allocation of funds for education, assistance to start self‐employment ventures)

4. DW strategies, country programme outcomes and results
The DWCP strategy for 2013-17 includes introduction of active labour market policies and
programmes, and implement special programmes to bring vulnerable disadvantaged and
conflict-affected youth groups to access decent employment opportunities; measures to
review legislation and support provisions to encourage women’s access to productive work
and entrepreneurial training. In line with the NHREP mandate, the ILO will advocate for
measures to improve women’s access to finance, business knowledge, and other resources
and special efforts will be made to train women in non-traditional occupations and higher
skill jobs such as ICT, hospitality etc.
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The DWCP 2013-17 acknowledges the issues of war widows (59000 in numbers as per the
Ministry of Child Development and Women’s Affairs, MoSL) in Northern and Eastern
provinces who will need special attention.
DWCP intends to encourage inclusion of PLHIV and PWDs in technical and vocational
education, based on past experiences gained through the Human Security Trust Fund on
empowerment of conflict affected communities (ECAC) and LEED projects. The ILO will
support the constituents in conducting targeted employment programmes for PWDs and
provide technical support in implementing the National Action Plan on employment of
PWDs.
No results were reported in IR under this outcome. Important results that indirectly contribute
to this outcome are343:


LKA 106 : The government and social partners develop and implement policies in
line with the ILO Code of Practice for HIV/AIDS in the World of Work: Under this
project, a National Policy on HIV/AIDS and the world of work was developed and
endorsed by the cabinet. More than 400 constituents were trained to implement
workplace HIV interventions in accordance with the national policy and the ILO
Recommendation 200. A project on stigma reduction in health care settings was
implemented and training on HIV prevention interventions among apparel sector in
EPZ was undertaken. Trainings and subsequent initiatives by constituents helped in
mainstreaming HIV in institutional trainings by constituents. Lateral linkages with
other ongoing projects was found to be satisfactory.



LKA 102/LKA 107: Enhanced access to more and better jobs in economically
disadvantaged and crisis-affected areas: This CPO was supported through a number of
initiatives over the last three bienneia-ILO RBSA, UN coordinated recovery initiative
in Batticaloa district, Japanese funded joint un programme ‘Integrated Programme for
Empowering Conflict Affected Communities to Rebuild their Lives in North and East
Sri Lanka (ECAC); and the EC funded joint UN programme, among others. In
implementation years 2012-13, these initiatives were advanced through Local
Empowerment through Economic Development (LEED) (now reported under LKA
107), which is funded by Ausaid.

The CPR found it challenging to discern results under this outcome due to –a. multiple
issues (youth employment, child labour, vocational training, reintegration of excombatants and PWDs etc) being addressed under single outcome; b. difficulties in
attributing results to the ILO in Joint-UN programmes, c. slow pace of results in conflict
affected areas.
A mid-term evaluation of the Ausaid funded LEED suggests that while some of the core
areas relating to local economic empowerment were well addressed, issues relating to
attitude and equality could not reach similar levels of success. This was largely due to
inadequate attention paid to/human resources invested in addressing issues relating to
equality issues (gender, disability, ethnicity, caste etc) and recommended hiring staff who
343

These results are as per the Country Programme Review of the Sri Lanka DWCP 2008-12
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have experience in dealing with vulnerable groups. The evaluation also criticised limited
accountability of constituents. The mid-term evaluation also concluded that the project
overly depended on the CTA.
5. Projects
No project directly linked to P&B Outcome 17. Contributing projects are:


LKA 107 (earlier reported as LKA 102)



LKA 106 The government and social partners develop and implement policies in line
with the ILO Code of Practice for HIV/AIDS in the World of Work

6. ILO resources
ILO resources portfolio for FPRW in country over the evaluation period (biennial
disaggregation)
7. ILO activities with the UN agencies
The project was supported by UNAIDS Programme Acceleration Funds since 2009 but the
funding is over now.
8. Challenges faced by the ILO
Despite a number of observations and DRs by the CEACR on issues relating to gender
disparities (in labour force, in wages, sexual harassment at workplace, and in access to
quality vocational trainings) as well as on discrimination on the basis of religion and social
origin, the DWCP (previous and present) do not explicitly describe the ILO’s strategy to deal
with these issues. This is despite the fact that the context analysis of the DWCP mentions
gender disparities as a concern area.
ILO work on reducing stigma against PLHIV, may suffer due to lack of resources as HIV is a
low priority among donors and the government.
Joint UN projects on recovery and reconstruction in conflict affected suffered from lack of
clarity among constituents (regarding roles being played by agencies) and much depended on
the effectiveness of joint planning and coordination. Also some initiatives were much shorter
than required.
Nevertheless, it is surprising that the country has not made any direct reference to P&B
outcome 17, despite the fact that resources have been utilised to address some of these issues,
which could have well be reflected as a separate CPO, making results more discernible.

III. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A. Relevance
At the outset, it is imperative to note that the national context of Sri Lanka has witnessed
tremendous changes over the evaluation period. As the ethnic conflict formally ended in

SRI LANKA

327

2009, the country witnessed legislative and policy reforms with a focus on reconstruction,
rehabilitation and inclusion of vulnerable communities including those affected by the ethnic
conflict. Large- scale national initiatives were undertaken towards economic empowerment
of vulnerable groups, focusing on skill and enterprise development and employment
promotion. At the same time, there were challenges relating to inclusion and the need to
conform to various international commitments made by the government prior to 2009 and
thereafter. As the situation evolved, development interventions, including those by the ILO
changed stances, with greater focus on reconstruction and rehabilitation and on providing
technical assistance to the government in conforming to international commitments.
The country programme review of Sri Lanka DWCP 2008-12 suggests that the outcomes,
priorities and strategies for ILO’s work in general remained well aligned to the national
vision and ILO’s global mandate. Constituents were well aware of the ILO’s vision and
strategy in the country and their close participation in ILO interventions indicates consensus
and common understanding. The current DWCP, developed in a consultative manner,
presents a continuum to the previous one. The context analysis of the current DWCP shows
that the key concerns of the WOs and EOs and the priorities of the national government
have found balance in ILO’s design for Sri Lanka. It is also obvious that the Office accounted
for the issues raised with CEACR while designing its strategies.
In terms of FPRW objectives, the areas identified for support were highly relevant although
not all the work could be directly linked to relevant global outcomes. The Office, with
constituents, was able to directly work on critical issues such as FACB in EPZ and child
labour. It also worked on other issues such as inclusion of PWDs, gender equality, HIV
related discrimination, unsafe migration and trafficking etc, although to varied extent.

B. Coherence
According to the country programme review for 2008-12, the country level outcomes
(DWCP outcomes and CPOs) were well aligned with the global mandate, national vision
(Mahinda Chintana) and UNDAF outcomes. This alignment is further strengthened in the
current DWCP (2013-17), which provides a comprehensive mapping of the country level
outcomes alongside its linkages with relevant national plans, UNDAF pillars and ILO global
outcomes.
However, there seems to be some misunderstanding regarding the linking of DWCP outcome
with global outcomes. In DWCP 2008-12, the DWCP outcomes and CPOs have been
considered as same, which is not the case as per the DWCP guidelines. At the DWCP
outcome level, there is no restriction of linking a particular DWCP outcome to a single P&B
outcome. This rule only applies to CPOs, that form basis of global reporting. In fact, this
flexibility at the DWCP level provides the opportunity for explaining the strategic interlinkages between various interventions and gives ground to reflect results that are mutually
complementing.
While the argument that linking one CPO to a single global outcome restricts reporting the
contributory role played under other CPOs under a given result area remains valid, there is
definite lack of clarity in terms of the difference between a DWCP outcome and CPO. It is
surprising that this anomaly was not noted by the CPR team either, which states that linking
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of a DWCP outcome with a single global outcome limits the possibility of analysing
outcomes as ‘inseparable, interrelated and mutually supportive’.
Coming to the operational realities, there are evidences of using various programmes,
irrespective of their principal link with P&B outcomes, to address FPRW concerns. This was
primarily done in form of awareness generation and capacity building on ILS under different
projects although in some cases, the programme (such as LEED) were directly used to work
on sub-themes of equality and inclusion. At the policy level, coherence among different
FPRW objectives were more evident compared to complementarities at operational levels.

C. Effectiveness
It is evident that the Office made efforts to include FPRW issues is various means of action
supported through TC, RBSA and joint UN interventions. Although direct TC support in
FPRW areas were limited to FACB and Child Labour issues, other issues relating to
discrimination and equality were addressed through ongoing projects on employment
promotion; prevention of trafficking on exploitative terms; and HIV/AIDS in the world of
work.
With regards to policy and legislative reforms on FPRW issues, ILO has been actively
involved with constituents in reviewing labour laws; developing DWCP policy; promotion of
national framework for FACB in line with ILO conventions; helping better adoption of ILO
tools and methodologies; and in developing roadmap for action on issues such as child labour
and HIV/AIDS in the world of work. In many ways, the ILO action during the evaluation
period has raised awareness on core conventions among workers, TUs, EOs, and relevant
government departments. However, as described in earlier sections (refer sections on CEACR
observations), despite the national government’s commitment to conformity with
international standards, progress on legislative reforms has been slow. On the positive side,
ILO has worked with a number of government agencies, expanding its partnership and
technical assistance base.
Through pilot initiatives in EPZ and conflict affected areas, and in model district in case of
Child Labour (case of Ratnapura district), direct work with constituents and law enforcement
agencies have given the opportunity to set examples of possible intervention models on
FPRW issues. The country review team, however, noted that good practices and lessons need
to be better disseminated for visibility of ILO’s core competencies and resource mobilisation.
ILO technical and financial support were generally rated very high during the CP review
(citing constituents’ remarks). Barring the example of LEED project, where the project’s
mid-term evaluation noted lack of appropriate experts with the ILO team on themes relating
gender and equality, quality of technical assistance was satisfactory. Project management
arrangements
Some of the areas where the ILO’s work could be more effective include reforms in wage
policy, strengthening of national level institutions such as National Labour Advisory Council
(NLAC) and bipartite co-ordination arrangements such as facilitation centres in EPZs, and
strengthening statistical information base on labour issues. Review of the DWCP documents
as well as the country programme review also indicates that the ILO’s response to gender
disparities in the world of work could be more comprehensive and strategic, especially in
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terms of strengthening data base on gender equality indicators (in terms of work force
participation, access to training and employment opportunities, wages, working conditions,
forced labour, union membership etc). Lack of gender disaggregation data on several of these
issues has been repeatedly observed by CEACR.
It must also be noted that while several direct and indirect references to CEACR observations
are made in the current DWCP, it is difficult to establish how the Office visualises converting
the observed gaps into programmatic framework.

D. Efficiency
Analysis of non staff budget allocation for the duration 2008-2012 by source344 reveals that
most funds were allocated under RBTC and XBTC. Details of resource mobilisation strategy
were not available. Overall, it emerges that various TC opportunities were used to address
FPRW related issues, especially for technical advise, awareness and capacity building
activities. RBSA funds were limited to less than 1% of the overall budget allocation between
2008-12. RBSA funds were largely used for supporting activities under reconstruction and
rehabilitation and HIV related activities.
Efficiency and adequacy of organisational arrangements to deliver the ILO programme was
rated ‘satisfactory’ by the CPR team, although it pointed to weaknesses in follow-up on
results. The CPR also raised concerns about limited use of evaluations and their
recommendations.
Non‐staff budget allocations during DWCP 2008‐12 ‐by sources
Sources
RBTC
XBTC
RBSA
Total

2008‐09
2010‐11
2011‐2012
479340
170000
191000
16980829
2554767
4913446
‐‐‐‐‐‐
176508
51517
17460160
291275
5155603
Adapted from information provided in the country programme review

Total
840340
2449042
2279665
25517047

ILO’s intervention relating to rehabilitation and reconstruction economic empowerment
witnessed collaboration with other UN agencies, apart from using RBSA resources, and later
Ausaid supported TC project.
Joint UN programmes, typically addressed multiple objectives and issues with the ILO
playing significant role in vocation training and employment promotion (enterprise
promotion and job placements of ex-combatants and people with disabilities). ILO was also
engaged in addressing child labour related issues in conflict affected areas. Substantial
evidence regarding the executing joint-UN programmes are not available. The CPR team
indicates that due to multiplicity of issues and lack of clarity among constituents (especially
government agencies regarding exact role of each agency), onus of achievements and
shortfalls could not be clearly attributed to the ILO.
344

Analysis provided by the Country Programme Review of DWCP 2008-12; allocations for 2008-09 were
provided by the CO while for the other two biennia, IRIS SMM data was referred by the CPR team, Sro Lanka
CPR Report, page 57.
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E. Impact
ILO’s contributions to the FPRW agenda in Sri Lanka needs to be seen from the perspective
of changed political and developmental context of the country since the formal end of ethnic
conflict in 2009. It is important to keep in view that the scope of policy and legislative
reforms, and subsequently, that of adherence to ILS have expanded, presenting the
opportunity for the ILO to direct its advisory role at the highest levels. The Country
programme review provides a range of noteworthy achievements in this regard, which, interalia, includes:


National policies, action-plans, and roadmaps on decent work formulated and
implemented wherein ILO’s technical inputs and tri-partite approach helped ensure
adherence to ILO’s DW approach.



The National Human Resources and Employment Policy was prepared with close
support from the ILO. The policy has support from the highest levels and serves as an
umbrella framework for other related policies and frameworks.



Sri Lanka moved from Tier 2 watchlist to Tier 2 in the US Government’s TIPS report.



Large scale awareness and capacity building on FACB in EPZs. Facilitation centres
were established in EPZs to improve labour-management relations.



Constituents’ (Employer’s Federation of Ceylon and the Board of Investment and
TUs) took initiatives for dispute settlement in private sector



Reforms in labour laws initiated.



Human trafficking and forced labour identified as priority concerns by the Ministry of
Justice.



On ground programmes such as those on child labour and local development through
economic empowerment expanded ILO’s collaboration base at district level and with
other UN agencies. These projects also showed better thematic coherence.

Relevant examples of ILO’s upstream work contributing to FPRW objectives during the
evaluation period are:


National Human Resource and Employment Policy, 2012



National Policy on HIV/AIDS in the world of work, 2010; and Road Map to
Implement Sri Lanka National Policy on HIV/AIDS in the world of work



National Plan of Action for the prevention of trafficking of children for exploitative
employment, including commercial sexual exploitation (2001-2011)



Sri Lanka Roadmap 2016 on the Worst Forms of Child Labour-from Commitment to
Action 2010
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Draft Implementation Plan for the National Strategy on Tertiary, Vocational
Education and Training Provision for Vulnerable People in Sri Lanka



Support to develop list of hazardous forms of child labour under the Employment of
Women, Young Persons and Children Act (gazetted in 2010)



Support to Department of Census and Statistics (through methodology and training) for
undertaking national child activity survey.

F. Sustainability
Overall, there is a fair balance between policy level work and on ground support to
constituents. Effective follow up of past achievements is, however, critical for continuing and
strengthening FPRW agenda. Institutionalisation of innovative approaches (such as
facilitation centres, dispute settlement mechanisms) taken by social partners is of utmost
importance for sustaining results.
As per the CPR, most of these approaches appear to be driven by few collaborators, and due
to active presence of the ILO through TC. Success in areas of bi-partite mechanisms,
strengthening information systems and statistics was relative lower.
Strengthening national level tripartite mechanism (such as the National Labour Advisory
Council) is also identified as a critical follow up area. Similarly, the strategy for addressing
FPRW concerns of informal workers needs special attention, especially since it has higher
proportion of female workers compared to that in formal employments.

IV. Conclusions and recommendations
A. Summary of findings
The ILO FPRW activity in Sri Lanka has been substantial, taking place in a dynamic context
with engaged social partners. Challenges are important and motivation for improving
realization of FPRW can be significant.

B. Recommendations
1. Greater focus on upstream work is needed. The ILO in Sri Lanka has so far maintained a
sound balance between the expressed needs of constituents in accordance with the resources
available to the country office. The current portfolio, however, has predominance of on
ground execution. While this approach is justified in so far it provides opportunity to the
constituents for ‘learning by doing’ and expands ILO’s collaborative base, it also risks
diversion from the core functioning, i.e. of a knowledge agency geared to provide high level
support for reforms and for strengthening institutions that could help constituents deliver on
their commitments.
2. Theme based collaboration with UN agencies could be considered. Joint UN programmes
have so far largely focussed on reconstruction and rehabilitation of conflict affected areas and
communities. Moving forward, it may be useful to have a clear strategy on theme based
collaboration with UN agencies as per their comparative advantages and technical expertise.
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For instance, collaboration with UN Women for gender equality issues in the world of work;
with IOM on unsafe migration and forced labour; and with UNAIDS on HIV related work.
Such arrangements, if realised, have greater scope for focussed approach (as compared to the
‘multi-agency-multiple-agenda’ collaborations), with clear roles and accountabilities.
3. The Office may consider developing a comprehensive thematic paper of the ILO’s FPRW
agenda in Sri Lanka, which may include the ILO’s global mandate, national commitments,
status on obligations and future course of action. The purpose of such exercise should be
reiteration of global priorities, show-casing of ILO’s work, and a clarity on what the Office,
with constituents, wants to achieve with regard to FPRW.
4. Better linking of CEACR observations with programmatic interventions is recommended.
While both the DWCP documents under the evaluation period have made references to the
gaps identified by supervisory bodies and have, to a large extent, aligned interventions to
address them, there is limited clarity on the strategy for converting these gaps into action
programmes. In future, clear linking of identified gaps and proposed commitments (as in
DWCP or proposals) should be considered. This will also help in building the case for
leveraging resources and commitments from constituents for collaborative work.
5. FPRW results need be better reflected in reports: Overall analysis indicates that while a
significant investment, in terms of financial resources and technical advise, has been made on
FPRW issues with noteworthy achievements, comprehensive reporting highlighting the
complementarities and inter-linkages is lacking. This is partly due to the limited scope of
reporting results (the CPO-SPF Outcome linkage issue). Nonetheless, documenting and
disseminating FPRW results is possible through other means such as status/position paper.
6. Gender focus needs to be sharper in commitments, planning and reporting: While there is a
consistent effort to address the gender equality concerns, at the level of DWCP, TA, TC and
through collaborative work with other UN agencies, there is scope for a targeted approach to
gender equality concerns. This is particularly important in light of CEACR observations
regarding gendered segmentation of the labour market, access to vocational training, and
statistics related to women workers. As such, the Office may consider better positioning of its
agenda and strategy in this regard. This area also has scope for better collaboration with
national institutions and UN agencies with complementary mandate and technical capacities.
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Annex XI.
II.

Country case study: Zambia

Introduction and FPRW background

Zambia is a land-locked country with a population of some 14.2 million persons located in
southern Africa.345 Zambia joined the ILO at the time of its independence in 1964. With one
of the most highly urbanized countries in sub-Saharan Africa, more than two fifths of the
country's population live in urban areas along major transport corridors. Zambia has a very
young population with 45.4 per cent of the total population being below the age of 15 years,
according to the 2010 census. HIV/AIDS has taken its toll on the population, with 14.3 per
cent of the adult population infected with HIV in 2007.346
Zambia has benefited from a period of economic growth, although this has not translated into
significant poverty reduction or significant growth in formal economy employment. The
agricultural sector remains the major employer, although mining, construction and trade
continue to dominate the economy in financial terms.
Zambia has ratified all fundamental conventions, most several decades ago. The two ILO
Conventions on labour inspection, Nos. 81 and 129, were ratified on 23 December 2013 and
will come into forced in December 2014.
Key Facts and Figures
Population (m)
14.08 (2012 est.)
Real GDP Growth
7.3 % (20012 est.)
GDP Per head ($US at PPP)
1,700 (2012 est.)
Employment to Population Ratio
69% (2012)
Overall Participation Rate
79.4% (2012)
Male Participation Rate
70.2% (2011)
Female Participation Rate
64.6% (2011)
Population Below Absolute Poverty
60.5% (2010)
Total Net Enrolment Primary Education
92.4% (2009)
Total Adult Literacy Rate
61.4% (2007 est.)
Sources: CIA World Factbook, World Bank, International Labour Organization,
Key Indicators of the Labour Market database.

87

98

81
(Not in force)

29

Fundamental Conventions ratified
105
100
111

Priority Conventions ratified
129
144
(Not in force)
36 Technical Conventions ratified

345

138

182
122

The 2010 census captured a population of 13,092,666 persons.
Republic of Zambia, Zambia Country Report: Monitoring the Declaration of Committment on HIV and
AIDS and the Universal Access (Lusaka, 2012)., p. 1.
346
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In 2005, the ILO initiated a consultative process involving the GoZ Zambia, and Zambian
employers' and workers’ organizations, which culminated in the Zambia DWCP (ZDWCP).
Subsequently, the tripartite partners contributed to the identification of the Decent Work
priorities and commented on various versions of the ZDWCP. The ZDWCP was reviewed in
2009 in order to incorporate the global financial crisis and an implementation plan and
monitoring and evaluation framework. The priorities and outcomes of the revised ZDWCP,
which have been implemented since 2007, are shown in Table 11 below.347 In April 2010,
the government and social partners approved the revised ZDWCP for the period. The revised
ZDWCP outcome framework deleted a specific outcome under priority A, which had
referenced to fundamental conventions.348

Cross cutting
issues

Outcome

Priority
2007‐2011

Table 11: Zambia DWCP 2007-2011 (revised), Priorities and Outcomes

A: More and better
employment for the youth,
women and people with
disabilities,
supported by an enhanced
labour market information
(LMI) system.
1.1: Increased employment
opportunities for all, with focus on
Youth, Women and Persons with
Disabilities in particular through
Sustainable Enterprise Development
and Employment Protection.
1.2. Enhanced employment and self‐
employment opportunities for the
target groups through access to BDS,
finance and skills development.
1.3 Enhanced Social Protection for the
target groups, including those
affected by socio‐economic crises,
with a focus on the informal
economy.

B: Responding to HIV and
AIDS challenges in the world
of work.

C: Eliminating child labour,
particularly in its worst
forms.

2.1. Adoption of nation and sector
wide HIV & AIDS workplace policies
based on ILO Code of practice,
adopted by social partners and other
key stakeholders.
2.2 HIV and AIDS included and
mainstreamed in national projects
and programmes of the Government,
employers’ and workers’
organizations, the ILO, and the UN
system

3.1. Adoption and implementation of
a national Child Labour Policy to
combat child labour and trafficking
3.2 Enhanced capacity for awareness
raising and advocacy on Child Labour
and human trafficking issues among
stakeholders
3.3 Child labour issues and concerns
are promoted, included and
mainstreamed in national projects
and programmes

A: Promotion of gender equality and equity, particularly through the National Gender Programme of GIDD, being
implemented with the support of the UN system and the cooperating partners;
B. Capacity building support for the Government (MLSS), employers’ organizations, workers’ organizations, and other key
partner organizations;
C. Promoting good governance among implementing partners (such as the proposed Code of Ethics for Labour
Inspectors);
D. Mainstreaming issues on HIV and AIDS in the world of work (in addition to Country Priority II);
E. Working towards the elimination of child labour (in addition to Country Priority III).

347

Subject to contrary information, reliance has been placed here on International Labour Office, Zambia
Decent Work Country Programme Internal Review (2011).
348
"Reduced risks, vulnerabilities and Decent Work deficits facing the target groups in seeking and maintaining
decent employment (including with basic social protection), and graduating from informal to formal
employment and enterprises, including by taking account of the comments of the Committee of Experts on the
application of fundamental and priority ILO Conventions." International Labour Office, Independent evaluation
of the ILO's Country Programme for Zambia: 2001-1007 (2008)., p. 13.
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In its situation analysis, the ZDWCP 2007-2011 said "[f]or Decent Work to become a reality
in Zambia, it is essential to have the Fundamental Labour Standards in place and operational
and supported by the laws of Zambia."349 The discussion of Decent Work deficits in Zambia,
in respect of Pillar One: Rights at Work, noted that Zambia had "ratified the major
Conventions promoting the Fundamental Principles and Rights at Work" but that "significant
numbers of workers do not benefit from the protection and entitlements that these
Conventions (and their related Recommendations) offer, as approximately 80 per cent of
workers are in the informal economy." Further brief reference is made to the HIV/AIDS,
child labour (and the linkage between the two), OSH, and casualization of the workforce.
The internal review of the 2007-2011 DWCP did not comment on the approach taken by the
DWCP to FPRW as such, or support for application of ratified conventions.350 An
independent evaluation of the ILO's Country Programme for Zambia between 2001 and 2007
commented on two major regional projects that had been implemented in Zambia "by the
ILO with the objective of contributing to the improved application of the ratified fundamental
Conventions, in particular freedom of association standards, and thereby promoting the
industrial peace needed to accelerate economic growth".351 These matters are discussed in
further detail below.
The visibility of fundamental principles and rights at work is seen in Priority 1 of the
ZDWCP 2013-2016 priorities and outcomes, shown in Table 12 below, with its law revision
and law implementation outcomes.

349

Page 5.
Mention was the opinion expressed by a workers' organization that legal provisions were not in conformity
with Convention No. 87. Office. p. 23
351
Office., p. 31.
350
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Table 12: Zambia DWCP 2013-2016, Priorities and Outcomes

1. Effective application
of fundamental
principles and rights at
work to support
equitable and inclusive
economic growth in
Zambia

Cross
cutting
issues

Outcomes

1.1: Enhanced application of
fundamental principles and
rights at work through revision
of key legislation and policies.
1.2: Increased observance of
labour laws and application of
fundamental principles and
rights at work.

2. Effective social
dialogue contributes
to sound industrial
relations and
sustained economic
growth in Zambia.
2.1. Enhanced Social
Dialogue through a
functional, effective and
more relevant Tripartite
Consultative Labour
Council administrative
structure
2.2 Enhanced industrial
harmony through Social
Dialogue

3. More and better
employment
opportunities
created, with focus
on
targeted groups*

4: Strengthened social
protection systems
including enhanced
HIV and
AIDS work place
response

3.1. Increased decent
employment opportunities
for target beneficiaries
within MSMEs in sectors
with growth potential for
enhanced human
development
3.2 Enhanced local
development and
employment by
multinational enterprises.
3.3 Enhanced utilization of
Labour Market Information
(LMI) for policy planning
and implementation.

4.1 Enhanced application of
Social Security policies and
laws in Zambia
4.2 Extension of social
security coverage to the
informal economy
4.3 Increased access to HIV
services by women and men
workers in key economic
sectors

A: a. Promotion of gender equality and equity
b. Promoting good governance among implementing partners
c. Mainstreaming issues of HIV and AIDS in the world of work (in addition to Priority IV).

* Young people, women, people with disabilities, people infected with and affected by HIV/AIDS, migrant workers.

III.

ILO activities in support of each FPRW

The ILO has implemented numerous technical cooperation projects and provided technical
assistance in connection with FPRW in Zambia during the period under review. Several
currently operational projects linked to global outcomes 14, 15, 16, and 17 are subject area or
thematic extensions of earlier TC projects or TA; others are global and regional projects.
These are discussed under the appropriate outcome headings below.
Other technical cooperation projects and technical assistance – not linked to Outcomes 14,
15, 16, and 17 – include elements that support the realization or respect of FPRW; they figure
in CPOs linked to other global outcomes. These include:


Promoting the Employability and Employment of People with Disabilities through
Effective legislation (PEPDEL)352 (2002-2014) and Promoting the rights and
opportunities of persons with disabilities in employment through legislation
(PROPEL) (2014-2015). PEPDEL supported the compilation of a country report on
legislation; development of policy and implementation mechanisms on the training
and employment of persons with disabilities to build a knowledge base on people with
disabilities; identification of priority and needs in consultation with government,
representatives of workers’ and employers’ groups and disabled persons’

352

Phase 1, 2002-2004; Phase 2, 2005-2007; Phase 3, 2008-2011. http://www.ilo.org/wcmsp5/groups/public/--asia/---ro-bangkok/documents/publication/wcms_106597.pdf (accessed 24 April 2014).
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organizations; and, support to the Zambia Agency for Persons with Disabilities
(ZAPD) in the review of disability-related legislation and policy. PROPEL further
supported improving the capacity of government and the social partners to address
discrimination against men and women with disabilities and to promote their equality
of opportunity in training and employment; improving mass media capacity to report
on the rights of persons with disabilities and portray their working capacities; and
improving the employability of persons with disabilities through access to skills
development programmes. Both these projects are linked to global outcome 2.353


Promoting Decent Work for People with Disabilities through a Disability Inclusion
Support Service (INCLUDE). The INCLUDE project is as a result of experience in
promoting the participation of women with disabilities in mainstream women
entrepreneurship activities under the ILO/Irish AID project components entitled
Developing Entrepreneurship among Women with Disabilities (DEWD) and
Women’s Entrepreneurship and Gender Equality (WEDGE). The main objective of
the INCLUDE project was to promote the development and strengthen the capacity of
disability inclusion support agencies to sensitise policy makers, programme and
service providers to disability issues from a rights-based perspective and to provide
technical advice regarding the inclusion of persons with disabilities in mainstream
policies, programmes and services. The strategy for this project was centred on
developing and strengthening the capacity of such agencies to provide such services,
through on-going support throughout the project, as countries move from an approach
to disability policies and services which emphasise separate provision to an approach
which emphasizes the full participation of with equality of persons with disabilities in
the mainstream. This project has a central focus on providing support to the Women’s
Entrepreneurship Development and Gender Equality (WEDGE) project, another
component of the ILO/Irish Aid Partnership Programme.354



Women’s Entrepreneurship Development and Gender Equality (WEDGE) & SKILLS
Employment of People with Disabilities. (2006-2011) The WEDGE Project
contributed to ending discrimination facing women in the business arena in Zambia.
WEDGE provided training in business skills for a large number of women
entrepreneurs, including women with disabilities. It has also been supporting and
assisting various associations of women entrepreneurs, disabled persons’
organizations, as well as employers’ and workers’ organizations to enable them to
better serve the needs of women entrepreneurs. This project has been assisted by Irish
Aid, Government of Ireland. The WEDGE Project works closely with the ILO
SKILLS Department in providing support for women entrepreneurs with disabilities
and building the capacities of disabled persons’ organizations (DPOs). In addition,
SKILLS Equity team has been reviewing the legislation affecting the employment of
persons with disabilities in Zambia.355



Economic empowerment and HIV vulnerability reduction along transport corridors in
Southern Africa (2012 – 31 August 2014) – This SIDA funded programme builds on

353

Country Programme Outcome ZMB129.
International labour Office, Zambia Decent Work Country Programme, 2007-2011 (Revised) (2009). p. 34.
355
Ibid., p. 33.
354
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the ILO’s previous work on HIV and AIDS in the sub-region.356 The new programme
focused more on a regional approach, through stronger support to the Southern
African Development Community (SADC) in the response to HIV and AIDS by
building the competency of enterprises, employers’ and workers’ organizations,
informal economy associations, cooperatives and their apexes in mitigating the impact
of the HIV epidemics at workplaces as well as supporting informal economy workers
- especially women - to increase their economic power by improving their business
skills and establishing enterprises associations, cooperatives and the like. The
programme was aligned with ZMB152 and SPF Outcome 8.


Women Worker’s Rights (WWR). This was a multi-country project funded by Irish
Aid, flowing from the 2009 ILC discussion of "Gender Equality at the Heart of
Decent Work". The project aimed to ensure that women as workers have sufficient
and equal access to and information regarding their rights, entitlements,
responsibilities and support mechanisms with respect to entering the Zambian labour
market and progressing to achieving decent work in all its aspects. The project also
aimed at creating a more supportive environment within which the tripartite
constituents play an effective role in promoting and protecting women workers’ rights
and making gender equality a reality in their policies and operations. The WWR
project provided focused support in three related areas and these are: Promoting the
rights of women workers, including their right to equal pay, building the capacities of
the ILO’s constituents (MLSS, ZFE; ZTCU and FFTUZ) in gender mainstreaming
through application of the ILO’s Gender Audit methodology and promoting a
supportive policy environment for the economic empowerment of women through
employment, self-employment and enterprise development.357



Youth Employment (YEN). This project responded to priority 1 of the ZDWCP 20072011, which was job creation for women, young people and persons with disabilities.
The ILO’s YEN Project objectives were to develop a National Action Plan on Youth
Employment and support Zambia’s Membership to the Youth Employment Network
(YEN), facilitate entrepreneurship, job quality and rights for youth training in youth
centres in Zambia, and establish an effective system for labour market analysis
covering both the demand and supply sides and identifying sectors for youth
employment opportunities. The YEN project was funded by DFID and the Irish
Aid.358



ILO Social Protection Project. The ILO’s Social Protection Project in Zambia aimed
at furthering the policy agenda of the Global Campaign for Social Security for All.
The Project, which was launched in 2007, sought to identify the amount of fiscal
space needed to introduce a minimum social protection package. The minimum
package would include affordable universal access to essential health care services;
targeted social assistance; basic cash and in-kind benefits for children (mothers and
carers); and a basic universal pension for the elderly and for persons with disabilities.

356

This includes the programme SIDAfunded RAF/05/M08/SID (2006-2009) on HIV and AIDS Prevention and
Impact Mitigation in the World of Work in Sub-Saharan Africa which was implemented in fourteen countries
across Africa, including Zambia.
357
Office. p. 32.
358
Ibid. p. 34.
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These would help to reduce the incidence and depth of poverty which afflict more
than half the Zambian population. This project closed at the end of 2009.359


Prevention & Mitigation of HIV & AIDS; Labour and socio-economic impact in the
World of Work. The project’s objective was to contribute to the reduction of HIV and
AIDS in the World of Work and its adverse consequences on social, labour and
economic development, through the enhancement of workplace prevention and care
interventions. The project worked with private enterprise in the mining and
agricultural sectors in relation to HIV and AIDS policy formulation and
implementation, and has also undertaken peer education training for workers in these
organizations. This project was funded by the Government of Italy, and it provided a
valuable platform for DWCP implementation.360

A.
The right to freedom of association and collective bargaining
(Outcome 14)
1.

Ratifications

Zambia has ratified Convention Nos. 87 and 98.
2.

Gaps and positive developments

On the subject of the right of freedom of association and collective bargaining, the Decent
Country Work Profile generally described the situation as of 2012.
“At the enterprise level, employers and unions undertake bipartite social dialogue for the purpose of
collective bargaining as provided for by law. Whilst social dialogue has been used as a tool for dispute
resolution, facilitating consultation and effectively addressing strategic issues on employment and
labour in the workplace, coverage only extends to workers represented by unions. The low collective
bargaining rate of 38 per cent … illustrates that the majority of employees have no union
representatives. This is partly due to the provisions of the ILRA which exempt establishments
employing less than 25 workers and workers working in public security institutions from the formation
of a trade union. Section 63 of the ILRA obliges the employer to register with the Labour
Commissioner upon employing 25 or more eligible employees for purposes of signing a recognition
agreement with eligible employees and according to section 64 such an agreement must be concluded
within three months of registration. Clearly, social dialogue is absent from the informal sector due to
the provisions of the ILRA as, on the whole, employers in this sector employ less than five workers.
Concern has also been raised by the unions whose members work in public institutions that receive
grants from the state for their operations; such grants include the payment of wages and salaries.
According to the unions, negotiations are limited by the condition attached to the grant and therefore
do not amount to fair negotiations. Negotiations on how much can be awarded to unionized workers
in form of wage increase are constrained by Section 35 of the Public Finance Act which stipulates that
before any grant can be released to a particular grant aided statutory corporation, the Secretary to the
Treasury shall, in writing, set conditions for the appropriation of the grant. The Act also provides for
the Secretary to the Treasury to suspend release of further grants to the statutory corporation if the
conditions for the appropriation of the grant are violated. In practice, conditions for the appropriation
359

Ibid. p. 35. The Building National Floors of Social Protection in Southern Africa project, operating from 1
January 2014 to 31 December 2016, continues work in the social protection sector but does not appear to have
as strong FPRW elements. See http://www.ilo.org/newyork/programmes-and-projects/WCMS_240549/lang-en/index.htm (accessed 29 April 2014).
360
Ibid. p. 35.
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of the grant have included limits on how much can be awarded to unionized workers in form of wage
increase.”361

The CEACR has made 9 comments on freedom of association and collective bargain
conventions between 2008 and present.362 The comments moved in 2009 to only published
observations, from previously being both unpublished direct requests and published
observations. There is no direct suggestion of technical assistance or cooperation made in the
CEACR's recent observations on the Conventions Nos. 87 and 98.
Table 13: CEACR comments on core FACB conventions, Report 2008-2014

C87
Report Year
2008
2009
2010
2011
2012
2013
2014
Total

C98

DR

OBS

DR

X

X

X

X
X
X
1

4

OB

X
X
X
1

3

In its latest comment on Convention No. 87, published in 2013, the CEACR recalled that it
had previously noted that the Industrial and Labour Relations Act 2008 had been adopted, but
that most of the issues it had raised still remain unattended to and were not taken into account
during the process of the labour law review. The Committee noted that the Government
indicated in its report, inter alia, it was willing to consider the Committee’s concerns and had
engaged the social partners through the tripartite structures and that it had engaged a
consultant who would aid the Government in conducting a comprehensive labour review.
The details of the issues raised by the CEACR are found in NORMLEX.363
The most recent observation on Convention No. 98, published in 2013, accounts the revision
of the Industrial and Labour Relations Act, amended by the Industrial and Labour Relations
(Amendment) Act, 2008, observing that there continued to be several issues – previously
raised by the Committee – dealing with protection against anti-union acts and promotion of
free and voluntary collective bargaining.

361

International Labour Office, Decent Work Country Profile: Zambia (Geneva: International Labour Office,
2012)., p. 58-59.
362
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
363
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3081960
(accessed 5 April 2014).
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Social dialogue was strained in 2012, when the government set national minimum wages,
allegedly without having consulted with the social partners.364 With a view to improving
social dialogue, the ILO Office in Zambia organized a consultation on social dialogue,
resulting in a report with recommendations for the improvement of social dialogue in
Zambia.365 That effort was reported under a CPO linked to SPF 12.
3.
How the DWCP addresses freedom of association and collective bargaining
rights gaps
The 2007-2011 ZDWCP does not address itself to gaps identified by the CEACR.
The 2013-2016 ZDWCP sets a broad FPRW priority, an outcome of enhanced application of
FPRW through revision of key legislation and policies, and an outcome indicator of the
CEACR's registration of satisfaction. The specification does not mention freedom of
association and collective bargaining, in terms either of FPRW or of the ratified
conventions.366
4.

DW strategies, country programme outcomes and results

There have been no CPOs linked to Outcome 14 at any time during the period under review.
The 2013-2016 ZDWCP does include its Priority 2: Effective social dialogue contributes to
sound industrial relations and sustained economic growth in Zambia, with a Outcome 2.1 of
enhanced social dialogue through a functional, effective and more relevant Tripartite
Consultative Labour Council administrative structure, with an output of the Industrial and
Labour Relations Act and Employment Act reviewed for amendment.
Outside of the FPRW Outcomes, relevant results have been reported. The 2008-2009 IR
reported that "Progress was achieved as regards freedom of association and the right to
collective bargaining" listing Zambia as one of the countries in Africa where trade unions
strengthened their activities in respect of EPZ.367 It was also reported that workers’
organizations in Zambia had strengthened their capacity in collective bargaining. These
results were reported in respect of the workers' organization intermediate outcome.368

364

Interviews with representatives of the social partners reflected this development.
http://www.lusakatimes.com/2012/08/08/minimum-wage-wrangle-government-court-zfe/ (accessed 5 April
2014).
365
Tayo Fashoyin and Grayson Koyi, Final Report of the National Study on Social Dialogue and the
Effectiveness of the Tripartite Consultative Labour Council. (2012).
366
"Review and analyse current gaps in the current labour laws to ensure that relevant legislation and policy
frameworks are in line with International Labour Standards and ratified conventions and where necessary,
advocate for the ratification of C.189 on domestic workers, C.183 on Maternity Protection and C.181 on Private
Employment Services to enhance participation of vulnerable groups. The review and amendment of the labour
laws is also intended to address various challenges that have been identified in the labour market. These include:
casualization, child labour, occupational safety and health and the employment rights of persons with
disabilities." International Labour Office, Zambia Decent Work Country Programme, 2013-2016 (2013)., p. 23.
367
2008-09 IR, p. 94, para. 189.
368
2008-2009 IR, p. 100.
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5.

Projects

According to the 2007-2011 DWCP, Zambia had previously benefited from one social
dialogue project previously.369 The multi-country Improving Labour Systems in Southern
Africa (ILSSA – formerly SLASA370) project was launched in 2004, with an objective to assist
with the reform of the national labour laws so as to bring them into line with international
labour standards. According to an Independent Evaluation of the ILO's Country Programme
for Zambia, although "[t]he project provided technical support to enable capacity building for
the ILO’s tripartite partners and a tripartite review of the labour laws to bring these into
conformity with International Labour Conventions…. [a]" social partners suffer from
continuing capacity deficits. As a result the tripartite process has not been able to sustain the
content of legislative reforms that were informed by this project".371 The project's final
evaluation
The CEACR has noted in a recent comment that the government had engaged a consultant
who would aid it in labour law reform. This was done in 2013. The ILO provided in-kind
technical support to the consultant, who was engaged with the financial support of the
Friedrich-Ebert-Stiftung (FES). An issue paper and executive summary was produced which
now sets the stage for government and the social partners to establish a roadmap and strategy
for reform. This support is aligned with Priorities 1 and 2 of the DWCP 2013-2017. The
current support to labour law reform is expected to occur using RBTC resources and review
supports using RB resources. These activities are linked to SPF Outcome 11.372
Recommendations made in the follow up to the above-mentioned social dialogue consultation
organized by the Office in 2012, have not yet been taken up for discussion in the national
tripartite consultative body, the TCTC.373
6.

ILO resources

It is not possible to accurately estimate resources applied to support improved realization of
this category of FPRW without a CPO specifically linked to Outcome 14. Major XBTC
resources were applied in the pre-evaluation period SLASA and ILSSA projects374 and
recently to labour law reform supports.375
7.

ILO activities with the UN agencies

None observed.

369

Office., Annex II, p. 35
From October 2001 the ILO began implementing a three year, $1.8 Million USDL-funded project on
Strengthening Labour Administration in Southern (SLASA). In 2003 USDOL extended additional funding for
SLASA, the ILO successfully responded to the solicitation for the grant, and began implementing ILSSA in
October 2004. Centre for Employment & Labour Relations Law, Improving Labour Systems in Southern Africa,
Mid-term evaluation: Final Report (2006)., p. 8.
371
Office. p. 15. ILSSA was finally evaluated and reported in Colin Fenwick, Improving Labour Systems in
Southern Africa, Report of the Final Evaluation (2008).
372
CPO ZMB803.
373
According to information from all social partners collected during the evaluation's country mission.
374
USD 1.8 million in SLASA, USD 4.1 million in ILSSA. Law., p. 8.
375
USD 144,000 registered in CPO ZMB803.
370
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8.

Challenges faced by the ILO

Weakness in the social partner capacity has been repeatedly noted in relevant evaluations.376

B.

Elimination of forced labour (Outcome 15)

1.

Ratifications

Zambia has ratified both Convention Nos. 29 and 105.
2.

Gaps and positive developments

The 2012 Decent Country Work Profile spoke of developments and the general legal
situation.
“The Anti‐Human Trafficking Act of 2008 prohibits forced labour and the trafficking of children, while
slavery is prohibited under both the Constitution and the Penal Code which also prohibits the sexual
harassment of a child, pornography and prostitution.”377

The CEACR has had no comments on the application of Convention No. 105 during the
period under review, and 10 comments on Convention No. 29 between 2008 and present.378
Table 14: CEACR comments on core forced labour conventions, Report 2008-2014

C29
2008
2009
2010
2011
2012
2013
2014
Total

C105

DR
X
X

OBS
X
X

X

X

X
X

X
X

5

5

DR

OB

0

0

The CEACR's most recent observations have focused on information, in particular requesting
information on enforcement of existing legislation and policies. The CEACR's most recent
direct request noted that it has for several years asking that certain provisions of the National

376

Of SLASA, ILSSA, and other FPRW-related projects.
International Labour Organisation, Decent work country profile: Zambia (Geneva: International Labour
Organisation, 2012).
378
Direct requests are referred to but not published in the reports that are made to the International Labour
Conference. The CEACR makes comments in December each years, published in its report the following year;
this count includes comments made in December 2007, published and referred to in the CEACR 2008 report,
until now. Only the most recent comments are currently relevant; all made during the evaluation period are
noted for possible linkages at the time they were made.
377
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Service Act, 1971, concerning compulsory national service were not in conformity with
Convention No. 29, and should be repealed.379
3.

How the DWCP addresses FPRW gaps

Forced labour did not figure directly in the 2007-2011 ZDWCP, but it was included under
Outcome 3.3 in the context of a worst form of child labour, where supports was anticipated to
explore the link between child labour, trafficking, forced labour, and migration.
4.

DW strategies, country programme outcomes and results

CPOs linked to Outcome 15 have been present in Zambia country plan from 2010 to present.
Matters relating to forced labour were not a priority in the 2007-2011 ZDWCP, and would be
encompassed within the broad Priority 1 of the 2013-2016 ZDWCP.
Two Outcome 15 results were reported in the 2010-11 IR. One involved the establishment of
new institutions, including at district levels, in Zambia and the other with the adoption of a
code of conduct for employers of domestic workers in Zambia.380
5.

Projects

The UN Joint Programme on Human Trafficking (November 2009-October 2012) is linked to
SPF Outcome 15. The UN Country Team established a joint programme against human
trafficking, involving ILO, IOM, and UNICEF. The Anti-Human Trafficking Act's adoption
in 2008 prompted the programme. Its objective was to contribute to the protection of people
(especially children and women) from the harmful effects of trafficking by supporting
implementation of Government’s policy and action plan against trafficking. The ILO's
component of the programme was funded by the European Union.381
In the beginning of 2011, the Labour Consultants and Employment Agencies Association of
Zambia (LEAAZ) made contact with the ILO as a result of an awareness raising workshop of
the UN Joint Programme, at which it had been invited. LEAAZ was subsequently engaged
an implementing partner in the Joint Programme, tasked to raising awareness of both its
employment agency members and labour source communities in workers' rights, including
forced labour and trafficking risks.
6.

ILO resources

CPO ZMB177 for 2010-2011Biennium indicated that USD 717,308 were required to support
the outcome related to elimination of forced labour, as against USD 598,619 available. CPO
ZMB177 for the 2012-2013 Biennium indicated that USD 748,805 were required to support
the outcome, as against USD 695,711 available.

379

http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3138891
(accessed 5 April 2014). The labour law reform issues paper noted in the report body above has identified this
matter as one set for remedy in any forthcoming legal draft.
380
Paras. 318 and 323, respectively. See http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/--travail/documents/publication/wcms_164522.pdf (accessed 26 April 2014). The 2012-13 IR reported support to
dissemination of the employers' code of conduct thematically under "domestic workers", para. 218.
381
http://www.ilo.org/sapfl/Projects/WCMS_116614/lang--en/index.htm (accessed 25 April 2014).
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7.

ILO activities with UN agencies and other partners

ILO engaged intimately with the IOM and UNICEF in the UN Joint Programme on
Trafficking. Informants indicated close collaboration in this self-start One UN country.
In 2013, ILO work on trafficking was associated with the USAID funded HIV/AIDS project
Corridors of Hope.382 The ILO provided training to HIV/AIDS-related community activists,
to enable them to sensitize end users to indicators of trafficking within communities along
inland transport corridors.
8.

Challenges faced by the ILO

The ZDWCP 2013-2016 noted that despite the comprehensive legislative and policy
environments put in place in 2007 and 2008, and the work of the Joint Programme on Human
Trafficking, the implementation of the Anti-Human Trafficking Act and Policy by the
Government had encountered several challenges due to insufficient funding to the National
Action Plan and slow rate of establishing the necessary institutional coordination structures.
While anecdotal evidence on cases of forced labour exist and are frequently quoted, the
clandestine nature of the phenomena poses a challenge for comprehensive research, including
quantification.383

C.

Elimination of child labour (Outcome 16)

1.

Ratifications

Zambia has ratified both Conventions Nos. 138 and 182.
2.

Gaps and positive developments

The Decent Work Country Profile for Zambia, published in 2012, concluded its summary
assessment saying –
“Zambia has enacted various laws and regulations to combat the worst forms of child labour and sets
the minimum age for employment at 15. The Anti‐Human Trafficking Act of 2008 prohibits forced
labour and the trafficking of children, while slavery is prohibited under both the Constitution and the
Penal Code which also prohibits the sexual harassment of a child, pornography and prostitution.
The Government has also put in place an institutional mechanism to coordinate and enforce measures
to combat child labour. Employers have been equally concerned with the scourge of child labour and
several companies in the tobacco industry implemented a project whose objective was to combat child
labour.
Some progress has been made in reducing the incidence of child labour in Zambia. Between 2005 and
2008, the share of children in employment decreased from 45.84 per cent to 33.73 percent while the
percentage of children attending school increased slightly.”384

ILO support contributed to the putting in place a legal and policy framework, the latest of
which was the National Child Labour Policy and National Action plan in November 2011.385

382

See http://www.zhect.org/corridors-of-hope.html (accessed 25 April 2014).
Office., p. 17.
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Office. p. 10.
385
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The reports of the CEACR included 17 comments on core child labour conventions between
2008 and present.386
Table 15: CEACR comments on core child labour conventions, Report 2008-2014

C138
2008
2009
2010
2011
2012
2013
2014
Total

DR
X

X
2

C182
OBS
X
X
X

DR
X
X
X

OB
X
X
X

X

X

X

X
5

X
5

X
5

The CEACR made several observations on Conventions Nos. 138 and 182. Request for
information has also been sent by the CEACR to the government on the Conventions Nos.
138 and 182.
In its latest comments on Convention No. 138387 the Committee looked at Articles 1, 2, 3 and
7. The Committee observed that according to the ITUC children were reported to be working
in the unregulated economy. The CEACR urged the Government to pursue its efforts to
ensure that, in practice, children under the minimum age of 15 years are not engaged in child
labour. It also requested the Government to provide detailed information of the
implementation of NAPCL and the NCPL.
On article 3(2) (the determination of hazardous work), the Committee noted the
Government’s information that the draft Statutory Instrument on the List of Hazardous Work
is in the process of being approved by the Minister of Justice. The evaluation mission
secured a copy of the list, which has now been adopted.
On article 2(3) of the Convention (age of completion of compulsory schooling), the
Committee again urged the Government to ensure that regulations pursuant to the Education
Act of 2011 are adopted, defining the basic school-going age and the age of completion of
compulsory schooling up to the minimum age for employment, which is 15 years for Zambia.
It asked the Government to provide information on any progress made.
On article 7(3) (the determination of light work) the Committee hoped that the Government
would adopt regulations pursuant to section 4(5) of the EYPC Act of 2004, to determine the
light work activities which may be undertaken by children between 13 and 15 years of age as
well as to prescribe the number of hours during which and the conditions in which such work
may be undertaken.
386

Direct requests are referred to but not published in the reports that are made to the International Labour
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The Committee encouraged the Government to pursue efforts to ensure that up-to-date
statistical data on the economic activities of children and young persons are collected and
made available, including the number of children working under the minimum age of 15. It
also asked the that measures be taken to strengthen the capacity and expand the reach of the
labour inspectorate to monitor children carrying out economic activities in the informal
economy, and to send it information on the results achieved.
In its most recent comment on Convention No. 182 the Committee looked at article 3, 4, 5, 6
and 7.388
On Article 3, the CEACR noted the Government’s statement that trafficking is a problem in
Zambia. It urged the Government to ensure that in-depth investigations and effective
prosecutions are conducted against persons who engage in the sale and trafficking of children
under 18 years of age and asked the Government to continue providing information on the
number of convictions made and penalties applied for these offences. The Committee also
again asked the Government to take the necessary measures to prohibit the use, procuring or
offering of children aged 16–18 years for begging.
On Article 4(1) (determination of hazardous work), the CEACR urged the Government to
take the necessary measures to adopt the Statutory Instrument on Hazardous Work containing
the list of types of hazardous work in the near future. The evaluation has received a copy of
the list, as adopted.389
On Article 5 (monitoring mechanisms), the CEACR asked the Government to provide
information on activities to prevent and protect victims of human trafficking coordinated by
the MCDMCH and their impact on the elimination of trafficking of children under 18 years
of age. It also asked the Government to provide information on the number of investigations
conducted by labour inspectors and the Ministry of Home Affairs related to the trafficking of
children and on prosecutions and penal sanctions applied. The Committee asked the
Government to continue to provide information on the results achieved in the context of the
implementation of the programmes monitored by district child labour committees (DCLCs),
in terms of the number of children prevented and withdrawn from the worst forms of child
labour.
On Article 6 (programmes of action to eliminate the worst forms of child labour), the
CEACR asked the Government to give detailed information on implementation of the ARISE
programme and its impact in reducing child labour, including hazardous work in the tobaccogrowing communities of Kaoma.
On Article 7(2), the CEACR asked the Government to continue taking measures to improve
the functioning of the education system, including by increasing the school enrolment rates
and reducing school drop-out rates. It requested the Government to provide information on
the measures taken in this regard, and on the results achieved.
Article 7(2). The CEACR urged the Government to strengthen its efforts to protect children
orphaned by HIV/AIDS and other vulnerable children at an increased risk of being engaged
388
389
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in the worst forms of child labour children. It asked the Government to provide information
on the impact of the Public Welfare Assistance Scheme in preventing and withdrawing
children/orphans affected by HIV/AIDS from the worst forms of child labour.
Finally, the CEACR asked the Government to strengthen its efforts to remove children from
hazardous work and ensure their rehabilitation and social integration. It asked the
Government to supply a copy of the 2012 labour force survey report, when available, and
asked that all information provided should be disaggregated by sex and age, to the extent
possible.
At the 2008 Conference Committee Conference the government requested technical
assistance in combating child labour in line with Convention No. 138.390 The Committee
noted that the Government of Zambia had expressed its willingness to continue its efforts in
cooperation with the social partners to eradicate child labour with the technical assistance and
cooperation of the ILO.
A National Action Plan for the elimination of the worst forms of child labour is in place and
has been cited in the most relevant DWCPs.
3.

How the DWCP addresses FPRW gaps

One of the main focuses of the 2007-2011 ZDWCP was the elimination of child labour; this
is seen in its priority 3 on the elimination of child labour, particularly in its worst forms.
“This Country Priority contributes to the regional priorities of reducing child labour and increasing the
scope and capacity for a rights‐based approach in the ILO’s Programme and Budget for the biennium
2010‐2011. Furthermore, it is supported by the Programme & Budget outcome of elimination of child
labour.”

The 2013-2016 ZDWCP sets a broad FPRW priority, an outcome of enhanced application of
FPRW through revision of key legislation and policies, and an outcome indicator of the
CEACR's registration of satisfaction.
Output
Output 1.1.4: Child Labour Policy and Action Plan
implemented

4.

Output indicator
Number of outputs achieved under the Child Labour
Policy and Action Plan

DW strategies, country programme outcomes and results

The strategy set out for Priority 3 of the 2007-2011 ZDWCP was described:
In the context of the NELMP, the chapter on Employment and Labour in the FNDP, the draft Child
Labour Policy, and the Government’s Time Bound Programme, support the MLSS to formulate a
National Action Plan and Provincial Action Plans for the elimination of child labour in close
consultation with other line ministries, social partners and other civil society organizations. Working
with government and social partners in supporting the preparation, implementation and enforcement
(e.g. with labour inspectors, police officers, etc.) of policies and legislation in line with Convention 182.
Creating linkages and networks, mainstreaming and integrating child labour issues with other
development initiatives and interventions. In association with MLSS and social partners, support
390
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political advocacy campaigns on Child Labour at national and sub‐national (local) level and strengthen
national and local level structures (both government and civil society) to tackle child labour.391

Results for Zambia, in respect of child labour were reported in the 2008-09,392 2010-11393 and
2012-13394 Implementation Reports. See 0.
5.

Projects

During the period under evaluation, the following projects have been linked to Outcome
16:395


Time Bound Programme (TBP) Support Project (2006 – 2010). The TBP Support
Project started implementation in 2006 with the aim of supporting the formulation and
establishment of a National Time Bound Programme for the elimination of child
labour in Zambia. The project will support the strengthening of the knowledge base
on child labour, awareness raising activities, formulation of a National Action Plan
and provincial action plans and budgets for elimination of child labour, capacity
strengthening and mainstreaming of child labour interventions into national and local
policies and programmes, and direct support to children and families at risk of or in
child labour.



Tackling Child Labour through Education (TACKLE). (2010-2012) The TACKLE
project covered eleven African, Caribbean and Pacific (ACP) counties,396 including
Zambia.397 Its main objective was to contribute to poverty reduction in the
participating countries by providing equitable access to basic education and skills
development to some of the most disadvantaged segments of society. The project
aimed to strengthen the capacity of national and local authorities in the formulation,
implementation and enforcement of policies to fight child labour in coordination with
social partners and civil society. The overall strategy of TACKLE is to strengthen
formal and non-formal education to combat child labour, paying special attention to
girls’ education. In Zambia, a pilot community-driven strategic focus was placed on
establishing reading and recreation (R and R) centres where children had "a place to
go" as an alternative to work. The TACKLE donor was the European Union.

391
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Eliminating the Worst Forms of Child Labour in Anglophone Africa (2003-2006); Fighting Domestic Child
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Reduction of the WFCL in Tobacco Growing Communities in Zambia (ARISE) (20112015).398 The ARISE project is funded by Japan Tobacco International, working in
three important tobacco producing countries. In Zambia, ARISE is working in
tobacco growing communities not previously benefited from child labour elimination
initiatives.
6.

ILO resources

The projects providing supports on child labour during the period under review were multicountry. This poses a challenge for quantifying resources applied specifically to Zambia.
7.

ILO activities with the UN agencies

Collaboration between UN agencies in the area of child labour was featured in the 2008-2009
IR.399
Inter‐agency collaboration in Zambia for a more coordinated outreach
Under the United Nations Development Assistance Framework (UNDAF) outcome on improved basic
social services, IPEC is an active participant in the Joint Programme on Human Trafficking launched in
Zambia in 2008 by the ILO, the IOM and the United Nations Children’s Fund (UNICEF) to put in place a
comprehensive national response to human trafficking. IPEC also joined the Special Action Programme
on Forced Labour in conducting research on forced labour and human trafficking in the country and on
developing training materials for labour inspectors and trade union representatives.

The CTA of the TBP project worked closely with the UNDAF Education and Social Sector
Working Groups in their developing a programme to support and project the most vulnerable
children.400
8.

Challenges faced by the ILO

In providing its supports, the ILO faces the challenge of finding continue donor interest in
both the country and the subject area.

D.

Elimination of discrimination (Outcome 17)

1.

Ratifications

Zambia has ratified both Conventions Nos. 100 and 111.
2.

Gaps and positive developments

The Decent Work Country Profile summarizes recent developments in respect of elimination
of discrimination.
“The Government has put into place various pieces of legislation and policies to reverse the
marginalization of women as well as other marginalized groups in the labour market. The EA prohibits
dismissal based on pregnancy or maternity leave and the Industrial Labour Relations Act (ILRA)
398
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400
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prohibits the termination of services of an employee on the grounds of race, sex, marital status,
religion, political opinion or affiliation, tribal extraction or status of the employee. The Persons with
Disabilities Act of 1996 prohibits discrimination in employment based on disability. Most employers
claim that they do not discriminate based on disability or gender.
Employment in the mining sector is male dominated. Employers in the tourism industry also attest to
being equal opportunity employers in their recruitment policies and claim that no one is discriminated
against based on gender, disability or due to a HIV/AIDS status. Many establishments do not employ
disabled persons due to the prevailing perceptions regarding the manual and laborious nature of the
work in tourism establishments. However, it is also evident that the employment of people with
disabilities remains a serious challenge as the majority of establishments lack disability friendly
premises.
Considerable progress has nonetheless been made to promote equal opportunity and treatment in
employment in Zambia in the national legislation. Women’s share of the labour force in Zambia rose to
some extent from 45.93 per cent in 1998 to 48.7 per cent in 2008. Some progress has also been made
towards wage equity in Zambia. However, women continue to experience difficulty in accessing
employment opportunities largely due to their relatively low educational standards, exacerbated by
barriers experienced in pursuing higher education, which is a prerequisite for entry into most
professions.”401

The reports of the ILO's CEACR included 6 comments on the two fundamental
discrimination conventions between 2008 and present.402
Table 16: CEACR comments on core elimination of discrimination conventions, Report 2008-2014

C100
2008
2009
2010
2011
2012
2013
2014
Total

DR
X

C111
OBS

X
X

3

DR
X

OB

X
X

0

3

0

On the Convention No. 100 the Committee last urged the Government to take the necessary
steps to ensure that the final provisions of the Employment Act, will specifically guarantee
equal remuneration between men and women for work of equal value, and will not be limited
to equal remuneration for men and women performing work that is similar or the same, but
will cover also work performed by men and women in conditions that are entirely different
but nevertheless of equal value. The Committee asks the Government to provide information
on further progress made in reviewing the Employment Act in this respect.
In its latest request to the Government on Convention No. 111, the Committee comments on
articles 1, 2 and 3.
401
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On article 1, the CEACR hoped that the final text of the new Employment Act will include a
definition of discrimination covering all the grounds enumerated in Article 1(1)(a) of the
Convention, including national extraction, colour and social origin, and asked the
Government to provide information on progress made in this respect. Noting further the
Government’s statement that the Public Service Disciplinary Code contains a clause defining
sexual harassment and discrimination, the Committee asked the Government to supply a copy
of the Code.
On articles 2 and 3, the CEACR asked the Government to provide information on all
measures taken, and their impact, to address the segregation of women in certain occupations
and sectors and to ensure their equal opportunities in all sectors of the economy. The
Committee also asked the Government to provide additional information on the results
achieved of the activities of the Citizens Economic Empowerment Commission (CEEC),
including the policy to require companies who seek funding from the CEEC to have a 40 per
cent female representation.
3.

How the DWCP addresses gaps in elimination of discrimination

The elimination of discrimination has been a major mainstreamed focus in the DWCPs in
place during the period under review however explicit direct linkages between the DWCPs
and gaps identified by the CEACR are not evident.
4.

DW strategies, country programme outcomes and results

Priority 1 of the 2007-2011 DWCP included as an outcome of increased employment
opportunities for all, with focus on, inter alia, persons with disabilities in particular through
sustainable enterprise development and employment protection. The issue of discrimination
is further taken up in Priority 2, dealing with HIV/AIDs.403 The 2013-2016 ZDWCP
includes, implicitly, discrimination within its broad Priority 1, and raises discrimination
issues explicitly in its situation analysis, indicating the government's policy commitments to
eliminate discrimination naming particularly that based on gender and HIV/AID stigma.
There have been no CPOs linked to SPF Outcome 17 during the period under review; there
have been no global results reported for Zambia under Outcome 17.
Outside of the FPRW Outcomes, relevant results have been reported. The 2008-2009 IR
reported that the Zambian Parliament had adopted a declaration on disability inclusion. The
fact was not reported as a result, but as an example of UN coordination under the "Delivering
as One" campaign, insofar as "a UN task force on disability would support implementation of
the Zambian declaration on disability inclusion throughout the UN system.404 The 2008-2009
IR reported that " Social partners and other key stakeholders adopted national and sectoral
HIV/AIDS policies for formal and informal economies, based on ILO code of practice." This
was reported under social protection strategic objective, HIV/AIDS in the world of work
immediate outcome.405 The 2010-2011 IR reported Zambia as a country that, with ILO
support, had made relevant training more readily accessible to people with disabilities, under
SPF Outcome 2, and had developed a national tripartite policy on HIV/AIDS, as part of the
403
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national AIDS response, under SPF Outcome 8.406 The country was also noted for ILO
support to promotion of maternity protection under SPF Outcome 5.407 In the 2012-13 IR,
the gender sensitive review of strategies and policies for youth employment in the National
Youth Employment Action Plan in Zambia was reported.408
5.

Projects

There are no projects linked to SPF Outcome 17.
6.

ILO resources

No resources have been directly attributed to Outcome 17. Substantial resources have,
however, been allocated to results with elements supporting realization of this FPRW.
7.

ILO activities with the UN agencies

The ILO has collaborated with UNAIDS, UNFPA, etc. In relation to joint UN programming,
the ILO is the lead agency for HIV and AIDS in the workplace component within the UN
Joint Team on AIDS and contributes to the related UNDAF HIV outcome.409
8.

Challenges faced by the ILO

None identified.

IV. Key findings on evaluation criteria with reference to the
question in the evaluation term of reference
A.

Relevance

Having ratified all the relevant FPRW conventions, expressed priorities and needs relative to
FPRW appear to have had the opportunity for capture in the relevant DWCPs.
There is evidence that some supports have been given that have not – at least immediately –
responded to gaps identified by social partners nationally. The tobacco sector focus of
ARISE was not something sought by constituents, although interviewed stakeholders confirm
that the effort is a worthy one, particularly because previous child labour interventions did
not operate in the geographic area ARISE is operating.
Supports have been relevant to closing gaps identified by the ILO supervisory mechanism.
Development of a time bound policy and the list of hazardous work in the child labour
category, promotion of labour law reforms in the freedom of association and collective
bargaining category, are each matters identified as gaps in FPRW realization. As seen in 0:
Annex 2: Summary CEACR comment item analysis – Zambia, the substantive repetition
of gaps identified by the CEACR during the period of review, occurring in substantive areas
406
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where ILO supports have been operating, suggests that greater coordination is needed in
providing supports relevant to address those identified gaps.
Supports in respect of trafficking, and related forced labour, appear particularly relevant in
the context of the Government's own adoption of law and policy on the matter, in advance of
the Joint UN Programme on Trafficking and the ILO supports in the context of domestic
workers.
Zambia has ratified the Vocational Rehabilitation and Employment (Disabled Persons)
Convention, 1983 (No. 159). Support to discrimination elimination efforts in respect of this
category of workers is thus relevant to applying that Convention, with it effects relative to the
fundamental principle of elimination of discrimination.

B.

Effectiveness

Reviewed evaluations of ILO strategy and actions in Zambia are generally positive for having
achieved their stated objectives.
Several FPRW supports in Zambia have been delivered in the context of multi-country
projects. These include the examples of TACKLE and ARISE in the child labour category,
SLASA and ILSSA in the FACB category, PROPEL, PRODEL, HIV/AIDS-related projects
in the discrimination category. It is difficult to identify supports that have been uniquely
benefiting Zambia. These projects appear to have been able to develop supports that have
been tailored to the Zambia context, contributing to their effectiveness.
Zambia has figured in ILO result based management reporting, supporting a positive view on
general effectiveness of actions.

C.

Efficiency

Arrangements for financing support activities have generally enabled them in a way that is
consistent with FPRW strategy. In several cases resources have been decentralized, enabling
more flexible and timely use. Funding involving multi-country activities make economics of
scale and sharing of experiences possible.
Regular budget funds have been used to support realization of FPRW in connection with
CPOs of DWCP in a way that leverages all available resources. There are several examples
of RB and RBSA funds being used to complement XBTC. These include RB financed
technical support to labour law reform supported by the FEX; RBSA funding used to
supplement XBTC TACKLE supports.410
The example of the UN Joint Programme on Human Trafficking illustrated an operational
synergy with other UN agencies, enabling results that are greater than the sum of individual
components.

410
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D.

Coherence

Many activities that could be contribute to FPRW CPOs, if they existed, are organized under
CPOs with links to SPF Outcomes other than 14 and 17. There is logic to this where occurs,
but the situation is not entirely ideal seen from the standpoint of registering activities that
contribute to realization of FPRW. This applies to activities helping to eliminate
discrimination against disabled workers and workers living with HIV/AIDS, improve
equality through supports to strengthen social protection, inter alia.
Substantial project work in the intersection of child labour and forced labour has been
executed coherently and in a mutually supportive manner, largely in the context of the UN
Joint Programme on Human Trafficking.
There is evidence of efforts to coordinate between the four different FPRW categories. This
is de facto in respect of labour law reform. This is operationally strongest in relation to
forced labour, child labour, and the elimination of discrimination, and is seen in several
projects.
Evidence of recognition of actions supporting non-FPRW outcomes supporting realization of
FPRW are very limited, although there are many examples of the mutually supporting
activities. Of project evaluations, that for ILSSA (which was a Declaration department
project, although its was not linked to CPOs with a FPRW SPF Outcome ) acknowledge the
link between project activities and the Declaration; others do not.411
For example, the Persons with Disabilities Act, No. 6 of 2012 has been adopted and this fact
has been acknowledged by the CEACR in its supervision of Convention No. 159.412 Yet the
CEACR mentions neither many years of ILO technical cooperation, nor a relation between
the Act and discrimination or equality; the focus of the comment is on vocational
rehabilitation.413 The ILO's fact sheet on "inclusion of people with disabilities in Zambia"
notes the issue of discrimination based on disability, as well as Convention No. 111, but not
the concept of FPRW.414
According to the DWCP Internal Review, "the ZDWCP was designed and aligned with the
country's development goals and priorities to the UNDAF and contributed to the related
targets of the DWAA (Decent Work Agenda for Africa). A challenge in the implementation
of the ZDWCP is the perceived lack of appreciation of labour issues by the Government in
general, and the Ministry of Finance and National Planning in particular. In fact, very few
stakeholders appreciated the concepts of the ILO’s global 'Decent Work Agenda', or indeed
411

The mention in the ILSSA evaluation was in its section on "Background and Project Description" and was
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of the Zambia Decent Work Country Programme (Z-DWCP)." The same challenge applies
in respect of the concept of the ILO's Declaration on FPRW, despite evidence of close
collaboration on efforts to support the ILO's Zambian constituents in realizing them.415

E.

Impact

Positive impacts have been noted in evaluation of supports in the categories of forced
labour,416 child labour,417 discrimination.418 In respect of freedom of association and
collective bargaining, there have been a decade of supports to labour law reform. Labour law
reform is a time consuming process; the ILO has experience of such processes taking many
years – even decades – to accomplish. The current round of support ought to be able to build
upon the results of previous project activities that took place now almost a decade ago.
Considering globally recognized experience, the possible impact of this support should be
seen as laying the necessary groundwork for the hoped for final result.
No unintended or unexpected effects that are contra-productive in realizing FPRW have been
noted.

F.

Sustainability

There are several examples of national policies and/or law consistent with FPRW being
adopted during the period under review. These support the sustainability of activity results.
Weaknesses in the sustainability of results entering into the period under review were noted
in the Independent Evaluation of the Country Programme for Zambia, 2001-2007.419
… [ILO] projects have made significant contribution to labour law reform, as well as training of trainers,
and support to tripartite partners in addressing a host of labour issues. All social partners suffer from
major continuing deficits in capacity. These include lack of equipment, inability to secure and/or to
provide financial support (especially in the case of governments), and low levels of membership and
funding for employer and worker organizations. These needs demonstrate the continuing importance
and relevance of such activities in country. Continuing deficits in capacity across all social partners and
institutions have the potential to threaten the sustainability of project gains. This was noted
particularly in the face of the slow pace of implementation in these multi‐country regional projects,
and consequent omission of important elements of project implementation or timely follow‐up. [citing
project mid‐term evaluation.]
In addition to the mentioned projects, the ILO technical interventions have targeted support in most of
the areas highlighted in observations by the Committee of Experts on the Application of Conventions
and Recommendations (CEACR). …

415

Stakeholders interviewed were systematically asked of their knowledge of the 1998 Declaration and/or the
scope of FPRW; very few were able to correctly identify the instrument, although most were generally aware
that the four subject categories were very important for the ILO.
416
Cathy Chames, Nana Davies, and Tracey Phillips, Final report for the evaluation of the United Nations Joint
Programme on Human Trafficking (2012)., p. v-vii.
417
Stephens, Nkonkomalimba, and Sanyikosa., p. 189-195. Frans van Gerwen, Joao de Azevedo, and Esther
Wintraecken, Independent final evaluation tackling child labour through education (TACKLE) project of ILO
(2008-2013) (2013). p. vi.
418
Henry and Zegers. Reported result in 2008-09 IR.
419
Office. p. 31

ZAMBIA

357

The ILO Lusaka office does not have the technical capacity to address follow‐up and sustainability
questions once projects end and therefore depend on the SRO, RO or HQ support for this. Several
current projects related to HIV and AIDS and child labour aim at raising awareness and capacity, but do
not address legislative dimensions directly due to a gap in this expertise. This is a lacuna that can only
be filled by concerted support from the technical staff at SRO and HQ. Another important component
of the DWCP that is dependent on the SRO staff expertise for its technical progress is the Labour
Market Information System. This is crucial for monitoring the fundamental rights and principles at
work as well as the status of employment in the different sectors. It is also an important part of the
National Employment and Labour Market Policy, but is yet to get off the ground in Zambia.

In light of generally acknowledged weak capacity of the social partners, many interviewed
stakeholders were of the view that long-term supports were needed for sustainable impact.
The pattern of resource exhaustion followed by replenishment in the areas of child labour,
HIV/AID, disabled workers has responded to this.

V.

Conclusions and recommendations
A.

Summary of findings

The ZDWCPs relevant to the period under review support constituents' efforts to realize
FPRW. CPOs have been linked only to SPF Outcomes 15 and 16, despite substantial
supports to realization of FPRW in respect of freedom of association and collective
bargaining, and more immediately the elimination of discrimination. Results have been
reported for Outcomes 15 and 16; other developments could have been better noted.
Supports have been relevant. Some might have been more so had account been taken of
FPRW gaps identified by the supervisory CEACR.
Willingness observed in previous evaluations to address aspects of child labour, forced
labour, and discrimination with appropriate policy and legislation supports the sustainability
of results of ILO supports. Similarly observed weakness in the capacity of social partners has
an undermining effect; lengthening the duration of supports appears to be the approach taken
to remedy this challenge. Regional and multi-country global projects have provided
resources for support, which have been complemented with regular budget resources as well
as resources provided and managed by partners.

B.

Recommendations

This case demonstrates that globally, a better method is needed to capture positive
developments in realizing FPRW, both with and without ILO support.
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Persons interviewed
The following persons were interviewed personally or telephonically (*) in preparation of
this case study.
Name
Agrippa Tembo
Anjali Patel
Annie Lane
Bright Sinkala
Chana Chelemu-Jere
Chanda Sampule
Charles Muliya
Chikula Chinyanta
Dymus Nyeleti
Edwin Mumba
Emelda Nanyinza
Evans Lwanga
George Kanyanta
Griffin Nyirongo
Harrington Chibanda
Humphrey Monde
Kakoma M. Chivunda
Lyson Mando
Makatumui Chabala
Monica G. Zulu-Shinkanga
Mutelo Mabenga
Olive Munjanja
Patrick Mnthanga
Peter Matimba
Pia Korpinen
Rev Fr Jackson Jones Katete
Sam Lubasi
Seth Paraza
Simpande B. Haachi
Westone Mutale Bowa

Title
Secretary General, LEAAZ, Zambia
Programme Assistant, CO for Zambia
IOM, Zambia
Director of Research, NUCIW, Zambia
Training coodinator, UN Joint Forced Labour Project, Zambia
OSHS, MoLSS, Zambia
Committee Member, LEAAZ, Zambia
Acting Labour Commissioner, MoLSW, Zambia
ZINGO, Zambia
UNICEF, Zambia
MoLSS, Zambia
National Programme Coordinator, CO Zambia
Deputy General Secretary, NUCIW, Zambia
ILO Consultant, former Ambassador for Zambia to the EU
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Annex 1: 2007-2011 Zambia DWCP Priorities, outcomes, outputs, and indicators
Country Programme PRIORITY 1: More and better employment for youth, women and people with disabilities, supported by enhanced Labour Market Information
(LMI) system
Outcome 1.1: Increased employment opportunities for all, with focus on Youth, Women and Persons with Disabilities in particular through Sustainable
Enterprise Development and Employment Protection
Performance indicator
Outputs:
(i). LMI system with main Decent Work Indicators
1.1.1: Supportive Policies, Legislation, Strategies and National action
strengthened and supported by a spectrum of stakeholders
plans (youth, disability, MSMEs, women workers’ rights) in place.
based on regular LFSs;
1.1.2: Awareness raising campaigns mounted to promote Decent
(ii). Number of decent jobs created for youths, women and
Work principles, in particular in relation to social protection, improved
persons with disabilities
working conditions and rights and voice at work
(iii). Relevant laws and policies adopted with a view to
1.1.3. Capacity strengthened to promote Decent Work and meet the
establishing an enabling Policy, Regulatory and Legal (PRL)
concerns and interests of Women, Youth and Persons with disabilities
Environment, particularly for MSMEs;
(iv). Budgetary allocation (Government commitment) for
promoting full and productive decent employment and
graduation from informal to formal economy;
Outcome 1.2: Enhanced employment and self‐employment opportunities for the target groups through access to BDS, finance and skills development
Performance indicator
Outputs:
(i) Number of targeted beneficiaries accessing BDS
3. 1.2.1: Enhanced capacity in associations of women, youth
(ii) Uptake of business financing and other financing mechanisms by
and people with disabilities for BDS facilitation and provision
the target groups
1.2.2: MSMEs in particular those run by women, youths and
PWD’s have more and better access to BDS, and business
linkages to Large Enterprises
Outcome 1.3: Enhanced Social Protection for the target groups, including those affected by socio‐economic crises, with a focus on the informal economy
Performance indicator
Output
(i) Number of MSME’s graduating from informal to formal entities.
1.3.1: Micro‐insurance and appropriate social security systems in place
(ii) Number of people in target groups in formal employment and self‐
and utilized by women, youth and persons with disabilities
employment
Output 1.3.2: Supportive measures facilitating the graduation from the
(iii) Number of people in the target groups covered by social security
informal to the formal economy undertaken
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Country Programme PRIORITY 2: Priority 2: Responding to HIV and AIDS challenges in the world of work in Zambia
Outcome 2.1: Adoption of nation and sector wide HIV & AIDS workplace policies based on ILO Code of practice, adopted by social partners and other key
stakeholders
Performance indicator
Outputs:
2.1.1:
Capacity of the Government, employers’ and workers’
- A national HIV & AIDS workplace policy adopted
organizations and other stakeholders built for developing national and
- Number of sectors with sectoral workplace policies in place;
sector‐wide policies and legislation on HIV and AIDS & TB, covering
– Number of functional workplace programmes in place
both formal and informal economies
2.1.2: The design and management of gender‐sensitive workplace
policies and programmes on HIV and AIDS & TB supported, based on
the ILO Code of Practice, undertaken with and through the
Government, employers’ and workers’ organizations
2.1.3. Public/Private partnerships established on HIV and AIDS issues in
the world of work
Outcome 2.2: HIV and AIDS included and mainstreamed in national projects and programmes of the Government, employers’ and workers’ organizations,
the ILO, and the UN system
Performance indicator
Outputs:
– Number of ILO and UN programmes and projects with a budget
2.2.1: Enhanced capacity in associations of women, youth and people
component on HIV & AIDS and TB
with disabilities for BDS facilitation and provision
– Number of programmes and projects of the Government, and
2.2.2: HIV and AIDS workplace issues effectively mainstreamed in
employers’ and workers’ organizations with a budget component on
existing and new programmes and projects of the Government and
HIV & AIDS and TB
employers’ and workers’ organizations

Country Programme PRIORITY 3: Elimination of child labour, particularly in its worst forms
Outcome 3.1: Adoption and implementation of a national Child Labour Policy to combat child labour and trafficking
Performance indicator
Outputs:
3.1.1:
Laws and policies in line with Convention 182 and 138 prepared
- Policies, statutory instruments and national action plans
and adopted
adopted
3.1.2: National Action Plan for the elimination of child labour
- Number of children withdrawn and prevented (Breakdown
formulated and implementation started
by prevention and withdrawn and by age, sex, geographical
2.1.3. Strengthened national and local capacity to implement and
location) from WFCL through the DWCP
enforce laws, policies and action plans on the elimination of child
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- Number of partners involved in the implementation of the
NAP

labour and trafficking in human beings

Outcome 3.2: Enhanced capacity for awareness raising and advocacy on Child Labour and human trafficking issues among stakeholders
Performance indicator
Outputs:
‐ Number of partners undertaking awareness raising activities
3.2.1: Programme of awareness raising, training and sensitization
‐ System in place for ensuring coherent awareness raising and
developed and implemented
reporting on results of awareness raising activities
3.2.2: Evidence based advocacy action plans on specific child labour
issues in place and being implemented
Outcome 3.3: Child labour issues and concerns are promoted, included and mainstreamed in national projects and programmes
Performance indicator
Outputs:
‐ Government’s and SPs’ programmes and projects that have child
3.3.1: Child labour issues addressed in connection with promotion and
labour components and/or address the root causes of child labour
application of International Labour Standards, including the proposal
for ratifying the Labour Inspection Convention (No. 81)
‐ Number of partners identified in the NAP stakeholder meeting
engaged in CL related activities
3.3.2: Pilot CL monitoring system established and integrated into
existing data collection systems
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Annex 2: Summary CEACR comment item analysis – Zambia
Key:
! – indicates gap identified and request being made for it to be addressed
? – indicates the CEACR is addressing a question to the government; a gap may later
be identified with the help of information provided.
Freedom of association and collective bargaining
Convention No. 87
ILC
Session
2008
2009

Observations

Direct Requests

‐
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.
ITUC comments.

‐






2010
2011

2012

2013

2014

‐
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.

Article 2 of the Convention.

Article 3.

ITUC comments.
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.

Article 2 of the Convention.

Article 3.

Workers’ and employers’ organizations comments.
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.

Article 2 of the Convention.

Article 3.

Workers’ and employers’ organizations comments.
‐


‐
‐

! Asks for amendment of numerous provisions of
Industrial Relations Act to bring into conformity.
Right of workers to establish and join organizations of
their own choosing,
Registration of trade unions
Right of workers’ and employers’ organizations to elect
their representatives in full freedom
Power conferred on the Commissioner to suspend and
appoint an interim executive board of a trade union
Right to strike

‐

‐

‐

Convention No. 98
ILC
Session
2008
2009

2010
2011

2012

2013

Observations

Direct Requests

‐
‐

‐

‐
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.
Articles 1–4 of the Convention.
International Trade Union Confederation (ITUC) comments.
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.
Situation of the revision of the Industrial and Labour
Relations Act (as amended by the Industrial and Labour
Relations (Amendment) Act, 2008) (ILRA).
Articles 1–4 of the Convention.
! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.
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! Asks for amendment of numerous provisions of Industrial
Relations Act to bring into conformity.
Article 4 of the Convention.
Articles 1, 2, 3 and 4.
‐
‐

‐

‐
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2014

Situation of the revision of the Industrial and Labour
Relations Act (as amended by the Industrial and Labour
Relations (Amendment) Act, 2008) (ILRA).
Articles 1–4 of the Convention. Protection against anti‐union
acts and promotion of free and voluntary collective
bargaining.
Comments of the International Trade Union Confederation
(ITUC).
‐

‐

Elimination of forced labour
Convention No. 29
ILC
Session
2008

Observations

Direct Requests



?
Articles 1(1), 2(1) and 25 of the Convention. Trafficking
in persons.



?
Articles 1(1), 2(1) and 25 of the Convention. Trafficking
in persons.

2009







2010
2011


?
Articles 1(1), 2(1) and 25 of the Convention.
Trafficking in persons.




2012
2013



2014



Articles 1(1), 2(1) and 25 of the Convention. Trafficking
in persons. ?
Articles 1(1), 2(1) and 25 of the Convention. Trafficking
in persons. ?




Articles 1(1) and 2(1) of the Convention. 1. National
service obligations. ! Asks for the repeal of the
National Service Act
2. Community development schemes. ?
Articles 1(1) and 2(1) of the Convention. 1. National
service obligations. ! Asks for the repeal of the
National Service Act
2. Community development schemes. ?

Articles 1(1) and 2(1) of the Convention. 1. National
service obligations. ! Asks for the repeal of the
National Service Act
2. Community development schemes. ?
Articles 1(1) and 2(1) of the Convention. ! Asks for the
repeal of the National Service Act
Articles 1(1) and 2(1) of the Convention. National
service obligations. ! Asks for the repeal of the
National Service Act

Convention No. 105
ILC
Session
2008
2009
2010
2011
2012
2013
2014

Observations

Direct Requests

‐
‐
‐
‐
‐
‐
‐

‐
‐
‐
‐
‐
‐
‐
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Elimination of child labour
Convention No. 138
ILC
Session
2008

2009

2010

2011
2012

2013

Observations

Direct Requests



Article 2, paragraph 3. Age of completion of
compulsory schooling. ?

Part V of the report form. Application of the
Convention in practice. ! Asks for renewal of efforts
on child labour in the informal economy.
Discussion in CAS
! Asks for renewal of efforts to adapt and strengthen
the labour inspection services in the informal
economy.

Article 2, paragraph 1, of the Convention. Scope of
application.

Article 2, paragraph 3. Age of completion of
compulsory schooling. ! Asks for renewal of efforts to
improve the functioning of the educational system.

Article 3, paragraph 2. Determination of hazardous
work. ! Asks for the adoption of the statutory
instrument.

Article 7. Light work. ?

Part V of the report form. Application of the
Convention in practice. ! Asks for renewal of efforts to
adapt and strengthen the labour inspection services in
the informal economy.

Article 2, paragraph 3 of the Convention. Age of
completion of compulsory schooling. ! Asks for
renewal of efforts to improve the functioning of the
educational system.

Article 3, paragraph 2. Determination of hazardous
work. ! Asks for the adoption of the statutory
instrument.

Article 7. Light work.

Part V of the report form. Application of the
Convention in practice. ! Asks for renewal of efforts to
adapt and strengthen the labour inspection services in
the informal economy.
‐

Articles 1 and 2(1) of the Convention. National policy
and scope of application. ?

Article 2(3). Age of completion of compulsory
schooling. ! Asks for regulations pursuant to section 34
of the Education Act are adopted.
! Asks for renewal of efforts to improve the
functioning of the educational system.

Article 3(2). Determination of hazardous work. ! Asks
for the adoption of the statutory instrument.

Article 7. Light work.

Parts III and V of the report form. Labour inspectorate
and application of the Convention in practice. ! Asks for
renewal on the effort to abolish child labour.
‐
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‐

‐

‐
‐

‐

Article 1 of the Convention.
Article 2, paragraph 1, of the Convention. Scope of
application. ?
Article 3, paragraph 2. Determination of hazardous
work. ?
Article 7. Light work. ?
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2014





Articles 1 and 2(1) of the Convention. National policy
and scope of application. ! Asks for renewal on the
effort to abolish child labour.
Article 3(2). Determination of hazardous work. ! Asks
for the adoption of the statutory instrument.







Article 2(3) of the Convention. Age of completion of
compulsory schooling. ! Asks for regulations pursuant
420
to section 34 of the Education Act are adopted.
Article 7(3). Determination of light work. ! Asks for
regulations pursuant to section 4(5) of the EYPC Act
are adopted.
Parts III and V of the report form. Labour inspectorate
and application of the Convention in practice. ! Asks for
measures to strengthen he capacity and expand the
reach of the labour inspectorate to monitor children
carrying out economic activities in the informal
economy.

Convention No. 182
ILC
Session
2008

Observations








Direct Requests

! Asks for strengthening of efforts to combat
HIV/AIDS‐induced children.
Article 3 of the Convention. Worst forms of child
labour. Clause (a). All forms of slavery or practices
similar to slavery. Sale and trafficking of children. !
Asks for the Government to take the necessary
measures to eliminate the internal and cross‐border
trafficking of children.
! Asks for the necessary measures be taken to ensure
that traffickers are prosecuted and that effective
penalties are imposed.
Article 7, paragraph 2. Time‐bound measures. Clause
(d). Identifying and reaching out to children at special
risk. ! Asks for strengthening of efforts to combat
HIV/AIDS‐induced children.
Article 8. International cooperation. ?
Parts IV and V of the report form. ?
















2009






420

Article 3 and Part V of the Convention. Worst forms of
child labour and application in practice. Clause (a). All
forms of slavery or practices similar to slavery. Sale
and trafficking of children. ! Asks for the Government
to take the necessary measures to eliminate the
internal and cross‐border trafficking of children.
! Asks for the necessary measures be taken to ensure
that traffickers are prosecuted and that effective
penalties are imposed.
Article 5. Monitoring mechanisms. ?
Article 7, paragraph 2. Time‐bound measures. Clause
(d). Identifying and reaching out to children at special
risk. Child victims/orphans of HIV/AIDS. ! Asks for
strengthening of efforts to combat HIV/AIDS‐induced
children.

Commented on in Observation from 2012.
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Article 3 of the Convention. The worst forms of child
labour. Clause (c). Use, procuring or offering of a child
for illicit activities, in particular for the production and
trafficking of drugs. ?
Article 3, clause (d). Hazardous work. ?
Article 4, paragraph 1. Determination of hazardous
work. ?
Article 5. Monitoring mechanisms. 1. Labour
inspectors and police officers.
2. Mechanisms to monitor the implementation of
programmes to eliminate the worst forms of child
labour. ?
Article 6. Programmes of action to eliminate the worst
forms of child labour. ?
Article 7, paragraph 1. Penalties. ! Asks for the
harmonization of the legalisation of the Penal Code
and the Employment of Young Persons and Children’s
Act.
Article 7, paragraph 2. Time‐bound measures. ! Asks
for collaboration with the ILO/IPEC in order to
establish a TBP.
Clause (a). Preventing the engagement of children in
the worst forms of child labour. 1. Access to education.
! Asks for primary education to be made compulsory.
2. Commercial sexual exploitation. ?
Clause (b). Providing the necessary and appropriate
direct assistance for the removal of children from the
worst forms of child labour, and for their rehabilitation
and social integration. ?
Clause (e). Special situation of girls. ?
Article 8. Poverty eradication programme. ?
Part III of the report form. ?
Part V of the report form. ?
Article 3 of the Convention. The worst forms of child
labour. Clause (c). Use, procuring or offering of a child
for illicit activities. Begging. ! Asks for the amendment
of legislation to be consistent with Article 3 (c).
Article 4, paragraph 1. Determination of hazardous
work. ! Asks for the Statutory Instrument on
Hazardous Work to be adopted.
Article 5. Monitoring mechanisms. 1. Labour
inspectors and police officers. ?
2. Mechanisms to monitor the implementation of
programmes to eliminate the worst forms of child
labour. ?
Article 6. Programmes of action to eliminate the worst
forms of child labour. ?
Article 7, paragraph 1. Penalties. ! Asks for the
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Article 8. International cooperation. ?










2010











Article 3 and Part V of the Convention. Worst forms of
child labour and application in practice. Clause (a). All
forms of slavery or practices similar to slavery. Sale and
trafficking of children. ?
Article 4, paragraph 1. Determination of hazardous
work. ! Asks for the Statutory Instrument on
Hazardous Work to be adopted.
Article 5. Monitoring mechanisms. ! Asks for the
necessary measures to make the District Child Labour
Committees functional.
Article 7, paragraph 2. Effective time‐bound measures.
Clause (d). Identifying and reaching out to children at
special risk. Child victims/orphans of HIV/AIDS. ! Asks
for strengthening of efforts to protect HIV/AIDS
orphaned children from the worst forms of child
labour.
Article 8. International cooperation. ?

















2011
2012








Article 3 of the Convention and Part V of the report
form. Worst forms of child labour and application of
the Convention in practice. Clause (a). All forms of
slavery or practices similar to slavery. Sale and
trafficking of children. ?
Article 4(1). Determination of hazardous work. ! Asks
for the Statutory Instrument on Hazardous Work to be
adopted.
Article 5. Monitoring mechanisms. Inter‐Ministerial
Committee on Human Trafficking. ?
Article 7(2). Effective and time‐bound measures. Clause
(d). Identifying and reaching out to children at special
risk. Child orphans of HIV/AIDS and other vulnerable
children. ! Asks for strengthening of efforts to protect
HIV/AIDS orphaned children from the worst forms of
child labour.
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harmonization of the legalisation of the Penal Code
and the Employment of Young Persons and Children’s
Act.
Article 7, paragraph 2. Time‐Bound measures.
Clause (a). Preventing the engagement of children in
the worst forms of child labour. 1. Access to
education. ! Asks for renewal of efforts to improve the
functioning of the educational system
2. Commercial sexual exploitation. ?
Clause (b). Providing the necessary and appropriate
direct assistance for the removal of children from the
worst forms of child labour, and for their rehabilitation
and social integration. Child domestic work. ?
Clause (e). Special situation of girls. ?
Article 8. International cooperation. Poverty
eradication programme.
Part V of the report form. Application of the
Convention in practice. ?
Article 3 of the Convention. Worst forms of child
labour. Clause (c). Use, procuring or offering of a
child for illicit activities. Begging. ! Asks for the
amendment of legislation to be consistent with Article
3 (c).
Article 5. Monitoring mechanisms. 1. Labour
inspectorates and police officers. ?
2. Mechanisms to monitor the implementation of
programmes to eliminate the worst forms of child
labour. ! Asks for the necessary measures to make the
District Child Labour Committees functional.
Article 6. Programmes of action to eliminate the
worst forms of child labour. ! Asks for the National
Action Plan on Child Labour to be adopted.
Article 7, paragraph 1. Penalties. ! Asks for the
harmonization of the legalisation of the Penal Code
and the Employment of Young Persons and Children’s
Act.
Article 7, paragraph 2. Effective and time‐bound
measures. Clause (a). Preventing the engagement of
children in the worst forms of child labour. 1. Access
to education. ! Asks for renewal of efforts to improve
the functioning of the educational system.
2. Commercial sexual exploitation.
Clause (b). Providing the necessary and appropriate
direct assistance for the removal of children from the
worst forms of child labour, and for their rehabilitation
and social integration. Child domestic work. ?
Clause (e). Special situation of girls. ?
Part V of the report form. Application of the
Convention in practice. ?
Article 3 of the Convention. Worst forms of child
labour. Clause (c). Use, procuring or offering of a child
for illicit activities. Begging. ! Asks for the amendment
of legislation to be consistent with Article 3 (c).
Article 5. Monitoring mechanisms. Labour Inspectorate.
?
District Child Labour Committees (DCLCs). ! Asks for
the necessary measures to make the District Child
Labour Committees functional.
Article 6. Programmes of action to eliminate the worst
forms of child labour. ?
Article 7(2) Effective and time‐bound measures. Clause
(a). Preventing the engagement of children in the worst
forms of child labour. Access to free basic education. !
Asks for renewal of efforts to improve the functioning
of the educational system.
Clause (e). Special situation of girls.
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2013
2014







421

Article 3 of the Convention and Part V of the report
form. Worst forms of child labour and application of
the Convention in practice. Clause (a). All forms of
slavery or practices similar to slavery. Sale and
trafficking of children. ! Asks for the government to
strengthen its efforts to combat trafficking
Article 7(2). Effective and time‐bound measures. Clause
(d). Identifying and reaching out to children at special
risk. Child orphans of HIV/AIDS and other vulnerable
children. ! Asks for strengthening of efforts to protect
HIV/AIDS orphaned children from the worst forms of
child labour.
Part V of the report form. Application of the
Convention in practice. ! Asks for strengthening of
efforts to remove children from hazardous work and
ensure rehabilitation and social integration.

Commented on in Observation 2012 and 2010.
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Part V of the report form. Application of the
Convention in practice. ! Asks for strengthening of
efforts to remove children from hazardous work and
ensure rehabilitation and social integration.



Article 3 of the Convention. Worst forms of child
labour. Clause (c). Use, procuring or offering of a child
for illicit activities. Begging. ! Asks for the amendment
of legislation to be consistent with Article 3 (c).
Article 4(1). Determination of hazardous work. ! Asks
for the Statutory Instrument on Hazardous Work to be
421
adopted.
Article 5. Monitoring mechanisms. ?
Article 6. Programmes of action to eliminate the worst
forms of child labour. ! Asks for the National Action
Plan on Child Labour to be implemented.
Article 7(2). Effective and time‐bound measures. Clause
(a). Preventing the engagement of children in the worst
forms of child labour. Access to free basic education. !
Asks for renewal of efforts to improve the functioning
of the educational system.
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Elimination of discrimination
Convention No. 100
ILC
Session
2008
2009

Observations
‐
‐

2010
2011

‐
‐

2012

‐

2013
2014

‐
‐

Direct Requests
‐

Article 1 of the Convention. Legislation. ?

Analysing the gender wage gap. ?

Earnings differentials between men and women. ?

Collective agreements. ?
‐
Repetition

Article 1 of the Convention. Legislation. ?

Analysing the gender wage gap. ?

Earnings differentials between men and women. ?

Collective agreements. ?

Article 1 of the Convention. Legislation. ! Asks for
minor amendment of Employment Act draft.

Analysing the gender remuneration gap. ?

Earnings differentials between men and women. ! Asks
for taking more proactive measures addressing
earning differentials.

Collective agreements. ?
‐
‐
Convention No. 111

ILC
Session
2008
2009

Observations

Direct Requests

‐
‐

2010
2011

‐
‐

2012

‐

2013
2014

‐
‐

‐


Article 1(1)(a) of the Convention. Definition of
discrimination. ! Asks for amendments to Employment
Act
Articles 2 and 3. Adoption of equality legislation. ?
Access to employment and occupation. ?
Access to vocational training and education. ?
Public service. ?
Enforcement. ?






‐
Repetition

Article 1(1)(a) of the Convention. Definition of
discrimination. ! Asks for amendments to Employment
Act

Articles 2 and 3. Adoption of equality legislation. ?

Access to employment and occupation. ?

Access to vocational training and education. ?

Public service. ?

Enforcement. ?

Article 1(1)(a) of the Convention. Definition of
discrimination. ! Asks for amendments to Employment
Act.

Sexual harassment. ! Asks for comprehensive
measures, including legislative protection and
effective complaints procedures, on sexual
harassment.

Articles 2 and 3. Equality opportunity and treatment of
men and women. ?
Public service. ?


Other grounds of discrimination.

Access to vocational training and education. ?

Enforcement. ?
‐
‐
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Annex 3: Strategic framework outcomes and reported results (2008-2009)
Strategic objective: Promote and realize standards and fundamental principles and rights at work
Strategic outcome

Strategic outcome indicator

Reported result

Indicator (ii): Number of member
States that apply ILO products, tools or
guidelines to develop new, or modify
existing, laws, policies, poverty
reduction frameworks, national
development frameworks, or practices
focused on forced labour

IR 2008‐2009 para. 41
Zambia adopted new law protecting
women and children from trafficking
and a national policy on human
trafficking.
ILO Contribution:
Conducted study on forced labour and
trafficking and on private recruitment
practices. Provided technical assistance
in implementing new law and policy
and in producing appropriate tools for
labour inspectors and trade unions.

Indicator (i): Number of cases in which
constituents or development partners
apply ILO products, toolkits, guidelines
or methodologies to take measures
that are included in the Global
Monitoring Plan of the International
Programme on the Elimination of Child
Labour (IPEC)

IR 2008‐2009 Para. 52, p. 24
■ Increased their awareness of the
dangers of the worst forms of child
labour through the organization of
national awareness campaigns and the
integration of the ILO‐developed
SCREAM methodologies into school
and after‐school activities and
curricula.
■ Demonstrated increased capacity to
eliminate the worst forms of child
labour through the integration of ILO–
IPEC guidelines, toolkits and knowledge
products into their programmes.

FL 2008‐2009

Immediate outcome 1a.1: Increase
member State capacity to develop
policies or practices reflecting
fundamental principles and rights at
work

CL 2008‐2009

Immediate outcome 1b.1‐Increase
constituent and development partner
capacity to develop or implement
policies or measures focuses on
reducing child labour

Indicator (ii): Number of member
States that, with ILO technical
assistance or support, take at least 2
measures that are consistent with the
principal characteristics of time‐bound
programmes

ZAMBIA

IR 2008‐2009 Para. 54, p. 29
■ Legal change: Adopted new policy on
human trafficking and amended
criminal code to make relevant
legislation more operational.
■ Mainstreaming: Ministry of
Education expanded financial support
for vulnerable children. Child labour
and labour force indicators were
updated in the UN database for
monitoring Millennium Development
Goal (MDG) indicators. Zambia
Congress of Trade Unions adopted
policy on child labour.
■ Data collection: Data and
information about the child labour
situation in Zambia were expanded
through a 2009 inter‐agency study on
understanding children’s work.
Understanding of child labour in mining
was enhanced by a rapid assessment
survey.
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Annex 4: DWCP CPOs, their linkages to SF outcomes, and reported results (2010-2014)
Zambia Country priority

None

‐

Operational outcome lines (SF
outcome)
‐

Indicator links

Reported result

‐

FACB

CPO

2010‐11 P&B
ZMB175‐ Elimination of Child
Labour particularly in its worst
forms

2010‐11 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

FL

2010‐11 P&B
ZMB177‐ Greater capacity for
awareness raising and advocacy
on child labour and human
trafficking issues among
stakeholders

2010‐11 P&B
15.1 Number of member States
in which constituents, with ILO
support, implement specific
policies, programmes or actions
leading to improved application of
Conventions, principles and rights
on the elimination of forced
labour

2010‐11 IR
2011 Case of interest (re: C. 29):
Adoption of the Anti‐Human
Trafficking Act (No. 11 of 2008),
which provides for various
measures aimed at combating
human trafficking, including
prevention and victim protection
measures.
The National Action Plan (NAP) on
Anti‐Human Trafficking was
revised and the revised version
approved by Ministry of Home
Affairs in 2011.
District coordination structures
against forced labour and
trafficking established in two
districts (Kazungula and Nakonde)
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CPO

2012‐13 P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

Operational outcome lines (SF
outcome)
2012‐13 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

Indicator links

Reported result

2012‐13 P&B
15.1 Number of member States
in which constituents, with ILO
support, implement specific
policies, programmes or actions
leading to improved application of
Conventions, principles and rights
on the elimination of forced
labour

2012‐13 IR
The functioning of Private
Employment Agencies has been
improved to consider issues of
forced labour and human
trafficking in their service
provision. This will enable former
victims to access services
appropriate to their needs, in
particular with employment
placement.

FL

2012‐13 P&B
ZMB177‐ Greater capacity of
national stakeholder to
prevent forced labour and human
trafficking in
Zambia

Zambia Country priority

CL

FL

The 2012 Labour Force Survey
provides the government and
stakeholders with sex
disaggregated data and
information on Forced labour to
allow for a National Sector Based
assessment on Forced Labour and
Human Trafficking.
2014‐2015 P&B
ZMB177‐ Greater capacity of
national stakeholder to
prevent forced labour and human
trafficking in
Zambia

2014‐2015 P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

2014‐2015 P&B
Outcome 15‐Forced labour‐
Forced labour is eliminated

2014‐2015 P&B
‐

2010‐11 P&B
ZAM176 ‐ Adoption and
implementation of a national
Child Labour Policy and Action
Plan to combat child labour and a
Policy and Action Plan to combat
trafficking

2010‐11 P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

2010‐11 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2010‐11 P&B
16.1 Number of member States in
which constituents, with ILO
support, take significant policy
and programme actions to
eliminated child labour in line
with ILO Conventions and
Recommendation

ZAMBIA

‐

The National Child Labour Policy
and the National Action Plan
(NAP) on the Elimination of Child
Labour were adopted in June
2010.
The national action plan for the
elimination of child labour in
artisanal mining was approved in
February 2010.
Trade Union Child Labour Policy
was adopted by the Zambia
Congress of Trade Unions
(ZCTU) in 2010.
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Zambia Country priority

2010‐11 P&B
ZAM176 ‐ Adoption and
implementation of a national
Child Labour Policy and Action
Plan to combat child labour and a
Policy and Action Plan to combat
trafficking

2010‐11 P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

Operational outcome lines (SF
outcome)
2010‐11 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

Indicator links

2012‐13 P&B
ZAM176 ‐ Support to the
implementation of the Child
Labour Policy and National Action
Plan to combat Child Labour and a
policy and Action Plan to combat
trafficking.

2012‐13 P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

2012‐13 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2012‐13 P&B
16.1 Number of member States in
which constituents, with ILO
support, take significant policy
and programme actions to
eliminated child labour in line
with ILO Conventions and
Recommendation

2012‐13P&B
ZAM176 ‐ Support to the
implementation of the Child
Labour Policy and National Action
Plan to combat Child Labour and a
policy and Action Plan to combat
trafficking.

2012‐13P&B
ZMB175 ‐ Elimination of Child
Labour particularly in its worst
forms

2012‐13 P&B
Outcome 16‐Child labour: Child
labour is eliminated, with priority
given to the worst forms

2012‐13 P&B
Indicator 16.2: Number of
member States in which
constituents, with ILO support,
take action to adopt or modify
their legislation or reinforce their
knowledge base on child labour

2012‐13 P&B

2012‐13 P&B

2010‐11 P&B
Indicator 16.2: Number of
member States in which
constituents, with ILO support,
take action to adopt or modify
their legislation or reinforce their
knowledge base on child labour

CL

CL

CL

CPO

2012‐13 P&B

2012‐13 P&B

IND151‐

ZAMBIA

Reported result

A sex‐disaggregated survey was
conducted to measure forced
labour of children and
documented the lessons learned.
The methodology is now available
for other countries to apply and
use. A report to estimate the cost
of eradicating child labour was
initiated in 2010 and will be
completed by end of 2011. The
constituents will use the report to
focus attention of policy‐makers
on the financial cost of
eliminating child labour within a
determined period of time..
Following the adoption of the
National Action Plan for Child
Labour in 2011, an expanded
implementation plan for national
level actions, a resource
mobilization strategy and M&E
strategy were developed in 2012.
A consortium of organizations
working on child labour has been
established in efforts to
strengthen the child labour
advocacy network.
A rapid assessment on child
labour in tobacco‐growing
communities in Zambia was
conducted in 2012.

NEED TO CHECK
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Discrimination

Discrimination

CPO
2010‐11 P&B
IND128‐ to eliminated
discrimination at work

2012‐13 P&B
IND128‐ work

Zambia Country priority
2010‐11 P&B
IDN125 –

2012‐13 P&B
IDN125 –

Operational outcome lines (SF
outcome)
2010‐11 P&B
Outcome 17‐ Discrimination at
work: Discrimination in
employment and occupation is
eliminated

2012‐13 P&B
Outcome 17‐ Discrimination at
work: Discrimination in
employment and occupation is
eliminated

ZAMBIA

Indicator links
2010‐11 P&B
17.1 Number of member States
in which constituents, with ILO
support, implement specific laws,
policies, programmes or actions,
leading to improved application of
ILO Conventions, principles and
rights on non‐discrimination
2012‐13 P&B
17.1 Number of member States
in which constituents, with ILO
support, implement specific laws,
policies, programmes or actions,
leading to improved application of
ILO Conventions, principles and
rights on non‐discrimination

Reported result
NEED TO CHECK

NEED TO CHECK

374

References
Chabala, Mukatimui. ILO/IPEC/TACKLE Zambia Summary Update May 2013. 2013. Find
at:
Chames, Cathy, Nana Davies, and Tracey Phillips. Final report for the evaluation of the
United Nations Joint Programme on Human Trafficking. 2012. Find at:
http://www.unicef.org/evaluation/files/Zambia_2012011_Evaluation_of_UNJPHT_final_report_21_December.pdf
Fashoyin, Tayo, and Grayson Koyi. Final Report of the National Study on Social Dialogue
and the Effectiveness of the Tripartite Consultative Labour Council., 2012. Find at:
Fenwick, Colin. Improving Labour Systems in Southern Africa, Report of the Final
Evaluation. 2008. Find at: http://www.dol.gov/ilab/projects/summaries/ILSSA
FINAL EVALUATION REPORT 231208.pdf
Gerwen, Frans van, Joao de Azevedo, and Esther Wintraecken. Independent final evaluation
tackling child labour through education (TACKLE) project of ILO (2008-2013). 2013.
Find at:
Henry, Carla, and Mei Zegers. Independent evaluation of the ILO's strategy to address HIV
and AIDS and the world of work: Vol. 2 - Annexes. 2011. Find at:
http://www.ilo.org/wcmsp5/groups/public/---ed_mas/--eval/documents/publication/wcms_176769.pdf
Law, Centre for Employment & Labour Relations. Improving Labour Systems in Southern
Africa, Mid-term evaluation: Final Report. 2006. Find at:
http://www.dol.gov/ilab/projects/summaries/MIDTERM EVALUATION FINAL
REPORT.pdf
Office, International Labour. Independent evaluation of the ILO's Country Programme for
Zambia: 2001-1007. 2008. Find at: http://www.ilo.int/wcmsp5/groups/public/--ed_mas/---eval/documents/publication/wcms_099531.pdf
________. Zambia Decent Work Country Programme, 2007-2011 (Revised). 2009. Find at:
http://www.ilo.org/public/english/region/afpro/lusaka/download/publication/zambiade
centwork.pdf
________. Zambia Decent Work Country Programme Internal Review. 2011. Find at:
http://www.ilo.org/public/english/bureau/program/dwcp/download/zambiareview.pdf
________. Decent Work Country Profile: Zambia. Geneva: International Labour Office,
2012. Find at: http://www.ilo.org/wcmsp5/groups/public/---dgreports/--integration/documents/publication/wcms_188575.pdf
________. Zambia Decent Work Country Programme, 2013-2016. 2013. Find at:
http://www.ilo.org/public/english/bureau/program/dwcp/download/zambia.pdf
Stephens, Joy, Mpala Nkonkomalimba, and Robert Sanyikosa. Project of support to the timebound programme in Zambia: Report of the final expanded evaluation. International
Programme on the Elimination of Child Labour, 2010. Find at:
http://www.dol.gov/ilab/projects/summaries/Zambia_TBP_Prep_feval.pdf
Zambia, Republic of. Zambia Country Report: Monitoring the Declaration of Committment
on HIV and AIDS and the Universal Access. Lusaka, 2012. Find at:
http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/201
2countries/ce_ZM_Narrative_Report.pdf

ZAMBIA

Annex XII.

International labour standards Time‐bound Programme
financed by the Special Programme Account

The following information is adapted from Application of International Labour Standards
2014 (II), Report III (Part 2), International Labour Conference, 103rd Session, 2014, p. 14-17.
The selection here addresses supports in respect of FPRW.
…
48. In addition to these figures, it should be noted that concrete and tangible examples of the
improvements brought about by this programme may be observed in the participating countries. The
programme has led to many improvements through the activities on constitutional reporting
obligations and the activities on aligning legislation with ratified Conventions. In the Central African
Republic, the first report on the Indigenous and Tribal Peoples Convention, 1989 (No. 169), was
received in 2013. … In five other countries (Benin, Burkina Faso, Cameroon, Cape Verde and Togo), 11
legislative analyses and compliance studies have been carried out. In the Comoros and Lebanon, new
laws and legislative amendments have been passed. In Saint Lucia, the Labour Code 2006 was
proclaimed and the ILO supported the publication of a “Frequently asked questions” guide for
employers on the new Labour Code. In Pakistan and Saint Kitts and Nevis, new bills have been or are in
the process of being passed. In Peru, the national committee for combating forced labour adopted the
National Plan (2013–17) in January 2013, which has been approved by the Ministry of Labour and
Employment Promotion. In Cabo Verde, a plan of action has been adopted to gradually resolve the
question of essential services in the event of a strike in the public service and an occupational safety
and health (OSH) profile has been developed and validated by the tripartite constituents. … In
Indonesia, a working group has been set up to examine the question of equal employment
opportunities. … In Lebanon, in February 2013, a tripartite national workshop on forced and child
labour was held to assist with further development of the labour legislation on the basis of the
CEACR comments. A national plan of action was adopted as an outcome of the workshop. In the
United Republic of Tanzania, a tripartite inter‐ministerial workshop held in September 2012 resulted in
the development of a time‐bound action plan by constituents on child labour and forced labour issues.
A follow‐up activity held in May 2013 illustrated that tangible results had been achieved in two‐thirds
of the areas identified in this plan, within the tight timelines that the constituents had established.

…
Country
Bangladesh
Benin
Cabo Verde
Cameroon

Central African Republic
China

Subject
C.169 and constitutional obligations (advisory services, capacity
building); C.122, C.144 (capacity building, advisory services)
C.87, C.98 and MLC, 2006 (capacity building); C.102 (legislative gap
analysis); media, informal economy and forced labour (capacity building)
Occupational safety and health (OSH) (capacity building, legislative gap
analysis); C.87, C.98, constitutional obligations (capacity building)
C.138, C.182 (advisory services); C.29, C.105 (legislative gap analysis,
capacity building); C.169, ILS (capacity building); C.102, C.142, C.29,
C.105 (promotion)
C.169, constitutional obligations (capacity building); judicial, media
(capacity building)
OSH (capacity building, advisory services); C.29, C.105, C.138, C.182
(capacity building, advisory services); MLC, 2006, equal pay (capacity
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Colombia
Côte d’Ivoire
Democratic Republic of the Congo
Gabon
Indonesia
Jordan
Lebanon
Pakistan
Peru
Seychelles
Tanzania, United Republic of

building)
C.87, C.98 (capacity building, advisory services)
ILS and constitutional obligations (capacity building); MLC, 2006, C.29,
C.105, informal economy (capacity building)
C.87, C.98 (capacity building); constitutional obligations (capacity
building)
C.100, C.111, media (capacity building); C.100, C.29, C.105, C.124
(advisory services, capacity building)
C.100, C.111 (capacity building, advisory services)
C.29, C.105, C.100, C.111 (capacity building); ILS, labour legislation
(capacity building, advisory services)
C.29, C.105, C.138, C.182 (capacity building, advisory services); ILS
(capacity building)
C.29, C.105, C.138, C.182, constitutional obligations (capacity building)
C.29, C.105, labour legislation (capacity building, advisory services)
C.138, C.182 (capacity building); constitutional obligations (capacity
building, advisory services)
ILS (capacity building); C.29, C.105, C.138, C.182 (capacity building and
advisory services)
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Annex XIII.

CPOs linked to Outcomes 14, 15, 16, 17, 2010‐11 Implementation period

Outcome 14 ‐ Freedom of Association and the Right to Collective Bargaining: The right to freedom of association and collective bargaining is widely known and
exercised
(34 total)
ARG804 ‐ Mejora sustantiva de los contenidos y alcances de la negociación colectiva a partir de un diálogo social efectivo
BHR152 ‐ Increased capacity of the government and social partners to promote Fundamentals Principles and rights at work
BLR101 ‐ Right to freedom of associations and collective bargaining is known and exercised
BRA153 ‐ Collective bargaining is strengthened and broadened.
CHL104 ‐ Nivel de aplicación y cumplimiento de los principios y derechos de la libertad sindical y negociación colectiva mejorado; y perfeccionamiento en la
legislación en materia de negociación colectiva concordada
COL108 ‐ Representantes del Congreso y del Ministerio de protección social estarán informados sobre larelevancia de las NIT y de los pronunciamientos de
losórganos de control de la OIT,en materia de libertad sindical
COL151 ‐ Organizaciones de trabajadores cuentan con más herramientas para defender el derecho a la libertad sindical y negociar más espacio para la negociación
colectiva con perspectiva de género
CPV901 ‐ Improved legislative framework and institutional mechanisms to promote effective collective bargaining and a wider understanding of these rights and
their effective exercise
ECU126 ‐ Organizaciones de trabajadores cuentan conmás herramientas para defender el derecho a lalibertad sindical y negociarmás espacio para la negociación
colectiva con perspectiva de género
GEO102 ‐ Right to freedom of association and collective bargaining is known and exercised
GNB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GRC126 ‐ Assistance in the full implementation of collective bargaining rights
IRQ178 ‐ Improved legal framework for freedom of association and collective bargaining
JOR128 ‐ Tripartite mechanisms established and sound industrial relations promoted to ensure the enforcement of national legislation and policies and the
development of socio‐ economic policies
KWT103 ‐ Improved legal framework for freedom of association and collective bargaining
LBN154 ‐ Improved legal framework for freedom of association and collective bargaining
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Outcome 14 ‐ Freedom of Association and the Right to Collective Bargaining: The right to freedom of association and collective bargaining is widely known and
exercised
(34 total)
NPL827 ‐ Policies, Programmes and Action Plans are adapted in order toimprove the application of ILOconventions 87 and 98.
OMN129 ‐ Improved legal framework and national capacity for freedom of association and collective bargaining
PAK101 ‐ Sustainable enterprises promoted in line with core ILS
PER128 ‐ Organizaciones de trabajadores cuentan con más herramientas para defender el derecho a la libertad sindical y negociar más espacio para la negociación
colectiva con perspectiva de género
PER142 ‐ Se habrá apoyadoa la nueva Dirección Nacional de Derechos Fundamentales del Min. de Trab.
PHL129 ‐ Improved application of basic rights on freedom of association and the right to collective bargaining
RLA101 ‐ Información y asistencia técnica facilitada por OIT es usada por mandantes en la definición de estrategias y políticas regionales y nacionales sobre el
respeto y garantía de la libertad sindical y de asociación y negociación colectiva
SHA803 ‐ Increased capacities of employers' and workers' organisations to participate effectively in the development of social and labour policy
SWZ828 ‐ Application of the right to freedom of association and collective bargaining strengthened
THA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
TLS127 ‐ Freedom of Association and the Right to Collective Bargaining Respected
TUR127 ‐ Right to freedom of association and collective bargaining legislation in line with C87/C98
VEN102 ‐ Organizaciones de trabajadores cuentan con más herramientas para defender el derecho a la libertad sindical y negociar más espacio para la negociación
colectiva con perspectiva de género
ZWE826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
110225.20 ‐ 14.2. Number of member States that, with ILO support, take significant action to introduce freedom of association and the right to collective
bargaining in EPZs.
BGD226 ‐ Country takes effective measures to respond and implement CEACR recommendation including fulfilling its reporting obligations.
LKA104 ‐ Improved social dialogue to achieve job security, productivity and competitiveness
SLV105 ‐ El país toma medidas, siguiendo las recomendaciones de la OIT, para la efectiva aplicación de los convenios 87 y 98 sobre libertad sindical y negociación
colectiva, en respuesta alPilar II (4) del PME para El Salvador.
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Outcome 15 – Forced Labour: Forced labour is eliminated
(Total = 20)
ARM127 – Strengthening constituents capacity to develop and implement policies to combat forced labour and human trafficking.
AZE902 – Strengthening constituents capacity to develop and implement policies to combat forced labour and human trafficking. BHR154 – Enhanced capacity of
the Government and social partners to tackle forced labour
BOL126 – Los mandantes habrán dialogado sobre el trabajo forzoso y la trata de personas, y cuentan con herramientas para combatirlos
BRA127 – The formulation and implementation of public policies and social actions related to eliminate forced labour and trafficking in persons are supported and
improved.
BRN826 – Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CHN902 – Reduced trafficking for labour exploitation of women, children, and youths in China
ECU128 – Capacidades fortalecidas de los mandantes para formular políticas de combate al trabajo forzoso y a la trata de personas
ETH153 – Irregular international labour migration reduced
GEO901 – Strengthening constituents capacity to develop and implement policies to combat forced labour and human trafficking.
IND152 – Strengthened policy framework for reducing vulnerability to bondage
JOR154 – Enhanced capacity of the Government to prevent and prosecute trafficking and forced labour
KWT104 – Improved capacity of government and social partners to tackle forced labour
MMR101 – Enhanced prospects for the implementation of the recommendations of the Commission of Inquiry appointed under article 26 of the Constitution of
the ILO to examine the observance by Myanmar of the ForcedLabour Convention, 1930 (No.29).
NGA126 – Enhancing cooperation to fight trafficking in Human Beings from Nigeria to Europe
NPL828 – Government place an integrated approach to the elimination of bonded labour at the heart of their relevant development, social and/or anti poverty
policies and programmes.
OMN130 – Enhanced capacity of the Government to prevent and prosecute trafficking and forced labour
PER131 – La erradicación del trabajo forzoso incluida en los planes de acción relevantes de los distintos sectores del Poder Ejecutivo y los mandantes, y en las
379nfanti del país.
PRY151 – Comisión Nacional para la Promoción de los Derechos Fundamentales (incluyendo reforma laboral y erradicación del trabajo forzoso) en funcionamiento
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Outcome 15 – Forced Labour: Forced labour is eliminated
(Total = 20)
RLA102 – Actores regionalesy nacionales fortalecidos parael diseño e implementación de medidas concretas para contribuir a la erradicación deltrabajo forzoso y
ladiscriminación, especialmente en poblaciones indígenas
ZMB177 – Greater capacity for awareness raising and advocacy on child labour and human trafficking issues among stakeholders
Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
ALB153 – Worst Forms of Child Labour are curbed in the country
ARG151 – Capacidad institucional del Gobierno y de los 380nfant socialesfortalecida para el diseño, ejecución, monitoreo y evaluación de las políticas para la
prevención y erradicación del trabajo 380nfantile.
ARG152 – Acciones directas de 380nfantile demostrativo diseñadas e implementadas para prevenir y erradicar el trabajo infantile
BDI827 – Le travail des enfants est progressivementéliminé, particulièrement 380nfantile formes
BEN103 – Le gouvernement en concertation avec les partenaires sociaux adopte des mesures visant à éliminer le 380nfanti des enfants en ciblant les pires
formes
BFA901 – Le gouvernement en concertation avec les partenaires sociaux adopte des mesures visant à éliminer le travail des enfants en ciblant les pires formes
BOL139 – Se habrá logrado la reglamentación necesaria en 380nfantil de trabajo infatil y se contará con el listado de trabajos peligrosos reglamentado
BRA126 – The formulation and implementation of public policies and social actions to eliminate child labour are supported and improved, with special
attention to its worst forms.
BWA827 – Child labour especially the worst forms eliminated
CHL102 – Avances logrados en la integración de políticas, planes y programas nacionales para la prevención y erradicación del trabajo infantil
CIV901 – Les mandants tripartites disposent de 380nfantile380 renforcées pour 380nfan en oeuvre un plan national d'action de 380nfa contre le travail et la
traite des enfants
COL105 – Se habrá mejorado la capacidad técnica dela inspección del trabajo para 380nfantil trabajo infantil
COL158 – Se contará con la participación 380nfant de los mandantes en los espacios tripartitos para la prevención y erradicación del trabajoinfantil
COM127 – La capacité des mandants tripartites pouréliminer les pires 380nfan de travail des enfants estrenforcée.
CPV902 – les mandants tripartites prennent des mesures de 380nfa contre le travail des enfants et 380nfantile 380nfan en conformité avec les engagements
des Conventions 138 et 182
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Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
CRI102 – El gobierno y los 381nfantile381381rs sociales, formulan y ejecutan programas, proyectos y estrategias tendientes a la reducción del trabajo
381nfantile, en particular en sus peores formas
DJI104 – Increased awareness of constituents on the consequences of child labour and development of policies and programmes to combat it
DOM103 – El gobierno y los 381nfantile381381rs sociales formulan y ejecutan políticas, programas, proyectos y estrategias tendientes a la reducción del
trabajo 381nfantile.
ECU110 – Se habrá mejorado la participación de las organizaciones de trabajadores y empleadores en la lucha contra el TI
ECU135 – Se habrá mejorado el diálogo social para la prevención y erradicación del trabajo infantil
EGY828 – Support to Egyptian Institutions on continuous effort to combat worst form child labour provided
ETH102 – Increased capacities of constituents to develop and implement policies and programmes to combat child labour
FJI129 – Effective progress is made towards the elimination of child labour
GHA901 – Capacity of constituent partners to implement policies on child labour enhanced
GNB827 – Les mandants tripartites prennent des mesures de 381nfan contre le travail des enfants en ciblant les pires formes
GTM102 – El Gobierno y los 381nfantile381381rs sociales formulan y ejecutan programas, proyectos y estrategias tendientes a la reducción del trabajo
381nfantile, en particular sus peores formas
GUY126 – Significant policy and programme actions have been taken to eliminate child labour in line with ILO Conventions and Recommendations
HND103 – El gobierno y los interlocurtores sociales formulan y ejecutan programas, proyectos y estrategias tendientes a la reducción del trabajo 381nfantile,
en particular en sus peores formas
IDN101 – Effective progress with National Plan of Action on Worst Forms of Child Labour
IND151 – Strengthened policy framework for elimination of child labour
JAM151 – Significant policy and programme actions taken to eliminate child labour in line with ILO Conventions and Recommendations
JOR153 – Time‐bound measures for the elimination of the worst forms of child labour are adopted and implemented
KAZ126 – Social partnership in eliminating the worst forms of child labour is improved.
KEN128 – Elimination of WFCL
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Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
KGZ101 – The capacity of the Government and social partners in Kyrgyzstan to address the worst forms of child labour strengthened and the general
awareness of the population of the hazards of the worst forms of child labour issue increased.
KHM157 – Government and social partners adopt and implement policies to improve and protect the rights of children
LBN152 – Effective mechanisms are put in place for improved monitoring of child labour, with special attention to its worst forms
MAR827 – Capacités renforcées des institutions nationales et des partenaires sociaux sur le travail des enfants, mise en œuvre des politiques et programmes
de 382nfa contre le travail des enfants
MDA153 – Worst Forms of Child Labour are curbed in the country
MDG205 – L'appropriation par les mandants tripartites de la 382nfa contre le travail des enfants est plus visible
MEX151 – Mandantes adoptan e instrumentan Programa Nacional para Eliminación del Trabajo Infantil, comenzando por sus peores formas.
MLI827 – Les mandants tripartites prennent des mesures de 382nfan contre le travail des enfants en ciblant les pires formes
MNG126 – Increased capacity on elimination of child labour through development of mainstreamed linkages with rural and youth employment
MWI103 – A conducive environment fostered for and steady progress made towards the elimination of the worst forms of child labour
NAM827 – Child labour, especially its worst forms, are eliminated
NIC103 – El gobierno y los 382nfantile382382rs sociales formulan y ejecutan programas, proyectos yestrategias tendientes a la reducción del trabajo
382nfantile, en particular en sus peores formas.
PAK102 – Capacity to 382nfantile382382rs382 the National Policy and Plan of Action on the Elimination of Child Labour strengthened
PAN102 – El gobierno, las organizaciones de trabajadores y las organizaciones de empleadores, a través de la CETIPPAT, formulan y ejecutan programas,
proyectos y estrategias.
PER144 – El estado peruano cuenta con políticas definidas de prevención y erradicación de trabajo infnatil que aportan a los objetivos de trabajo decente en
el Perú
PER146 – Se habrá incorporado en las org.de empleadores del Perú un mecanismo de recojo de información y seguimiento de las acciones de promoción de la
erradicación del trabajo 382nfantile como parte de la agenda del TD impulsada por este mandante
PNG103 – Effective progress is made towards the elimination of child labour.
PRY153 – Avances logrados en la integración de políticas, planes y programas nacionales para la prevención y erradicación del trabajo infantil
RAF108 – Action against Child Labour in Africa accelerated for the elimination of the worst forms of child labour
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Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
RLA104 – A partir de información, propuestas de políticas y asistencia técnica de OIT, los mandantes desarrollan políticas y estrategias 383nfantile y
nacionales para la prevención y eliminación del trabajo 383nfantile, con énfasis en sus peores formas
SAB102 – Les mandants tripartites, renforcés dans leurs 383nfantile383, assurent une meileure mise en oeuvre desconventions relatives à la 383nfa contre le
travail des enfants
SBU129 – Worst Forms of Child Labour are curbed in the country
SDA102 – strengthen the role policy makers and fostering regional cooperation aimed at the elimination of the worst forms of child labour amongits member
states (through ECOWAS state members and labour inspection systems)
SEN104 – Les mandants tripartites, renforcés dans leurs 383nfantile383, assurent une meilleure mise en oeuvre desconventions relatives à la 383nfa contre le
travail des enfants
SLV103 – El gobierno y los 383nfantile383383rs sociales, a través de las Comisiones Nacionales, formulan y ejecutan programas, proyectos y estrategias
tendientes a la reducción del trabajo 383nfantile, en particular sus peores formas
SOM129 – Policy and legal framework established and implemented to progressively eliminate child labour
SYR103 – Enhanced capacity of the government and social partners to reduce worst forms of child labour
TGO103 – Des 383nfantile383, programmes et plans d'action visant à éliminer le travail des enfants en ciblant les pires 383nfan sont élaborés et mis en
oeuvre
THA201 – Policies, capacities and networks as national, provincial and local levels established and enhanced to eliminate child labour, and in particular its
worst forms, in Thailand.
TUR101 – Technical Support for the Eradication of Worst Forms of Child Labour and Advocacy for Policy Formulation ‐
TZA126 – An enabling environment for the reduction of incidence of Child Labour enhanced
UGA151 – National and district development plans and policies and programmes addressing and sustaining gender focused child labour concerns
implemented
UKR130 – Worst Forms of Child Labour are curbed in the country
URY901 – Incrementada la sensibilidad social en relación al trabajo 383nfantile y su erradicación, a través del apoyo técnico prestado, en cumplimiento con
los convenios internacionales
VNM104 – National policies and legislations for child labour reviewed, improved and harmonized with international conventions
YEM103 – Enhanced capacity of the Ministry of Labour to monitor and addrss worst forms of child labour
ZAF827 – Child labour especially its worst forms eliminated

– 383 –

Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
ZMB176 – Adoption and implementation of a national Child Labour Policy and Action Plan to combat child labour and a Policy and Action Plan to combat
trafficking
ZWE128 – Time‐BoundProgramme on child labour
AFG104 – Enhanced capacity of government to implement Internationa LabourStandards especially CoreConventions
ARG153 – Sociedad informada y movilizada sobre la problemática del trabajo 384nfantile y las formas de erradicarlo.
BGD228 – National Time Bound Program on WFCL implemented
BOL141 – Al final del bienio, se habrá reforzado las capacidades de 384nfantile384 de trabajo en el tema de trabajo infnatil
CHL106 – Información y estadística sobre trabajo 384nfantile generada y disponible en el país
COD827 – Le travail des enfants est progressivementéliminé, particulièrement 384nfantile formes
COL104 – Se habrán fortalecido las instancias de coordinación interinstitucional nacional y territoriales en la aplicación de la Estrategia Nacional para la
Prevención y Erradicación de las Peores Formas de Trabajo Infantil
ECU108 – Se habrá mejorado el registro de 384nfantile y enfermedades laborales de niños, niñas y adolescentes
GIN103 – Les mandants tripartites prennent des mesures de 384nfan contre le travail des enfants en ciblant les pires formes
IRQ179 – Enhanced capacity of the 384nfantile384 and social partners to tackle worst forms of child labour
LAO127 – Child Labour gained momentum in fighting against childlabour ,particularly related to the worst form
NER102 – Les mandants tripartites prennent des mesures de 384nfa contre le travail des enfants en ciblant les pires formes
PER143 – Gobierno, org. de empleadores y org. de trabajadores habrán mejorado su capacidad de desarrollar acciones específicas vinculadas al listado
detrabajo peligroso
PHL103 – Effective progress by Philippine national programme to eliminate worst forms of child labour
RAF901 – TEMP to link Tcprojects on Child Labour
RER902 – TEMP, to link regional TC projects not linked to sub‐region or country
SLE127 – Child labour progressively reduced through the Tackling Child Labour through Education (TACKLE) Programme in Sierra Leone
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Outcome 16 – Child Labour: Child labour is eliminated, with priority being given to the worst forms
(Total = 93)
TJK102 – The capacity of the government and social partners to address the worst form of child labour is enhanced and the knowledge base on child labour
becomes more solid
UGA152 – Awareness on Child Labour Increased
URY903 – Información y estadística sobre trabajo 385nfantile generada y disponible en el país
Outcome 17 ‐ Discrimination at Work: Discrimination in employment and occupation is eliminated
(Total = 34)
AGO827 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ALB129 ‐ Discrimination in employment and occupation is eliminated
ARG103 ‐ El MTESS y actores sociales incorporan de manera efectiva y sistemática la perspectiva deigualdad y equidad de género en el diseño,
ejecución,monitoreo y evaluación de políticas y programas con base en el Pacto Mundial para el Empleo.
AZE152 ‐ Gender equality and non‐discrimination is promoted
BHR804 ‐ Gender Equality promoted
BOL131 ‐ La Comisión Tripartita para la igualdad entre mujeres y hombres habrá adoptado 1) plan de acción para promover la igualdad de género en elámbito
laboral y 1) plan de acción para la conciliación entre vida familiar y laboral
BRA103 ‐ National capacity to formulate policies and programs to promote theequal opportunities and treatment are strenghened.
CHL154 ‐ Mejora aplicación de ley de igualdad de remuneraciones y se incorpora dimensión degénero en políticas de empleo y respuestas frente a la crisis
CHN903 ‐ Enhanced advocacy for non‐ discrimination through equal employment opportunities policies and practices amongst enterprises
CMR828 ‐ Vulgarisation des principes clés des conventions de l'OITpertinentes pour les questions indigènes et tribales enAfrique Centrale
COL102 ‐ Comisión Tripartita para la igualdad entre mujeres y hombres creada, y habrá adoptado 1) plan de acción para promover la igualdad de género en
elámbito laboral y 1) plan de acción para la conciliación entre vida familiar y laboral
EGY827 ‐ Promotion of the rights of women and vulnerable workers including workers with HIV/AIDs to access decent work.
ERI827 ‐ Rights of women and vulnerable groups including children, workers with disabilities and displaced persons are promoted
FRA101 ‐ National capacity to implement policies and programmes to promote equal opportunites and treatment is strengthened.
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Outcome 17 ‐ Discrimination at Work: Discrimination in employment and occupation is eliminated
(Total = 34)
JOR152 ‐ Improved working conditions of women in the labour market
KHM158 ‐ Government and social partners adopt and implement non‐discrimination policies to improve and protect the rights of women, domestics workers and
indigenous peoples
KWT829 ‐ Gender Equality Promoted
MEX153 ‐ Mandantes desarrollan acciones para eliminar la discriminación laboral contra pueblos indígenas y personas con discapacidad.
MKD153 ‐ Improved Gender Equality in the World of Work
MUS129 ‐ Discrimination against Disabled workers reduced
MUS126 ‐ Enabling environment for theelimination of discrimination in the workplace created.
PAN127 ‐ El Ministerio de Trabajo toma medidas para la igualdad de género a partir de la adopción y ejecución deuna política institucional
PER136 ‐ Propuesta para la creación de una Comisión para la igualdad de oportunidades en el empleo elaborada
PHL131 ‐ Effective promotion of gender equality and equal employment opportunities
PSE128 ‐ Strengthened capacities of the social partners to engage and influence employment policies, including women's employment and protection in the
workplace
SBU106 ‐ Promotion of Fundamental Principles and Rights at Work through national policy and action on non‐discrimination
SDN827 ‐ Rights of women and vulnerable groups including children, displaced persons and workers with HIV/AIDs are promoted
SLV104 ‐ El MTPS incorpora la perspectiva de género dentro de su accionar y promueve una política para la igualdad de género, en respuesta al PME para El
Salvador.
SYC153 ‐ All discrimination at work reduced
SYR105 ‐ Improved access of women to the labour market TLS826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and
to fulfil their reporting obligations
UKR126 ‐ Employment programmes and services are developed and implemented to promote gender equality in the world of work.
URY805 ‐ Actores sociales fortalecidos para incorporar una dimensión de género en el proceso de negociación colectiva
YEM153 ‐ Advancing gender equality and access to income generation activities in the labour market increased
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Outcome 17 ‐ Discrimination at Work: Discrimination in employment and occupation is eliminated
(Total = 34)
ZWE901 ‐ Gender equality and empowerment that will alleviate poverty and influence social development
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Annex XIV.

CPOs linked to Outcome 18, 2010‐11 Implementation period

Outcome 18 ‐ International Labour Standards: International labour standards are ratified and applied
(Total = 139)
ALB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ARE826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ARG826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
BDI828 ‐ Strengthened capacity of member states to ratify and apply international labour standards and to fulfil their reporting obligations
BEN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
BFA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
BHR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
BLZ828 ‐ Belize has adopted or modified legislation in conformity with international labour standards
BOL134 ‐ El Mintrab habrá institucionalizado la preparación de memorias sobre convenios ratificados,recuperado por completo el atraso actual del calendario
regular de envío de memorias, se prepararan informes de mejor calidad
BOL137 ‐ Representantes del gobierno, del Congreso, del poder judicial y de las org. indígenas estaráncapacitados para poner en práctica el C169 y los
pronunciamientos de losórganos de control de la OIT
BRB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CAF826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CIV826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CMR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
COD828 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
COG827 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfill their reporting obligations
COL106 ‐ La escuela judicial de Colombia habrá incluido las NITs en su programa regular de capacitación y fortalecido las competencias de sus formadores en
NITs
COL107 ‐ Al final del bienio, un mínimo de dos universidades del país contarán con las herramientas para incluir las NITs en su currículo de derecho laboral
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COM153 ‐ Le plus grand nombre d'acteurs est sensibilisé sur les normes internationales du travail.
CPV826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CRI101 ‐ El país adecua y mejora la aplicación de la legislación laboral nacional, particularmente referida a los Convenios Fundamentales y Prioritarios de la
OIT.
CZE826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
DJI101 ‐ ILO International standards observed and widely implemented
DOM101 ‐ El país adecua y mejora la aplicación de la legislación laboral nacional, en particular aquella referida a los Convenios Fundamentales y Prioritarios
de la OIT.
ECU132 ‐ Ministerio de Trabajo capacitado para mejorar la calidad de sus memorias sobre convenios ratificados
ECU133 ‐ Representantes del gobierno, del Congreso, del poder judicial y de las org. indígenas estaráncapacitados para poner en práctica el C169 y
lospronunciamientos de losórganos de control de la OIT
ECU156 ‐ Se habráconstruído participativamente una propuesta de reforma legal que incluya la promoción del trabajo juvenil decente en la normativa laboral
GHA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GIN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GMB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GNQ826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GRD828 ‐ Grenada had adopted or modified legislation in conformity with international labour standards
GTM103 ‐ El país ejecuta acciones tendienes a mejorar la aplicación del Convenio169, a partir de las observaciones de la CEACR
GTM104 ‐ El país mejora la aplicación de la legislación laboral en concordancia con las NIT's, en particular con los convenios Fundamentales y prioritarios,
como respuesta a la Verificación de la OIT a los compromisos del Libro Blanco
HND101 ‐ El país adecua y mejora la aplicación de la legislación laboral nacional y de las NIT's, en particular los convenios Fundamentales y Prioritarios
HTI101 ‐ Unidad de asuntos internacionales del Ministerio de Asuntos Sociales y Trabajo (MAST) cumple obligaciones constitucionales de la OIT.
JOR151 – National legislations revised in line with international labour standards and the comments of the ILO Committee of Experts on the Application of
Conventions and Recommendations
KWT826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
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LBN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
LBR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
LKA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
LSO827 ‐ Strengthened capacity of ILO tripartite Constituents to monitor compliance and application of ratified conventions and to fulfil the reporting
obligations.
MAR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MDA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MDG201 ‐ L'application de la législation en faveur du travail décent est renforcée.
MDG826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MEX826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MHL102 ‐ Ratification of Fundamental Conventions and significant progress in the application in law of the Fundamental Conventions and the ILS
MKD826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MLI826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MNG127 ‐ Increased capacity to ratify and apply ILS and fundamental principles and rights at work
MRT826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MUS826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MYS826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
NIC101 ‐ El país mejora el cumplimiento de la legislación laboral nacional, en particular aquella referida a los convenios fundamentales y prioritarios de la OIT.
PAK826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
PER139 ‐ Un mínimo de dos instituciones de formación de juristas habrán incluido las normas internacionales del trabajo en su programa regular de
capacitación
PER140 ‐ Representantes del gobierno, del Congreso, del poder judicial y de las org. indígenas estaráncapacitados para poner en práctica el C169 y
lospronunciamientos de losórganos de control de la OIT
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PER141 ‐ Organizaciones de trabajadores y empleadores capacitadas para utilizar mejor los procedimientos normativos de la OIT y participar mejor en el
sistema normativo
PHL826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
QAT102 ‐ Labour code reviewed and enforced in line with international labour standards
ROU826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
RWA827 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SAB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SEN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SHA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SLE826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SLI176 ‐ Apoyo a mandantes tripartitos y ONG de trabajadoras/es del hogar sobre futura norma internacional del trabajo
SLV102 ‐ El país mejora la aplicación de la legislación laboral nacional, en respuesta a lo establecido en el Pilar III del PME de El Salvador.
SMO826 ‐ Implementation of standards and related reporting are improved due to ILO support and assistance
SPS101 ‐ Member States have revised the provisions of their national legislation to reflect fundamental principles and rights at work
SRB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SWZ827 ‐ Strengthened capacity of member state to ratify and apply international labour standards and to fulfil reporting obligations
SYR827 ‐ Improved application of C95, C129 and C131
TCD826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
TGO826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
TLS126 ‐ Right‐based labour legislation and ratification and application of ILS
UKR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
VCT828 ‐ Saint Vincent and the Grenadines has adopted or modified legislation in conformity with international labour standards
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ZMB827 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ERI826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
IDN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
IRQ826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
LBN827 ‐ Enhanced capacity to integrated ILS reporting as part of the UPR process
SDN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SPS826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SYR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
URY102 ‐ Actores gubernamentales y sociales y de la justicia capacitados enla NIT para su aplicación efectiva
BOL136 ‐ Representantes del Congreso y del Min. Trab. estarán informados sobre los alcances del C144 y otros convenios en vista de su eventual ratificación
FJI826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
GAB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
HRV826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
KIR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
LAO826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
NIC102 ‐ El país ratifica los convenios núms. 102, 156 y169.
PAN101 ‐ El Gobierno de laRepública ratifica el convenio 169 sobre Pueblos Indígenas
SAU826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SGP826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
AFG826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
BGD826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
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BHR827 ‐ Promotion of the ratification of C95 and C131 constitute key priorities of the DWCP
BOL135 ‐ Las instituciones de formación de juristas que han colaborado con el proyecto PATD (incluida la Academia de la Magistratura) contarán con las
herramientas paraincluir las NITs en su currículo de derecho laboral
BRA151 ‐ The implementation of ILO international labour standards and fundamental principles and rights at work is promoted, in collaboration with tripartite
constituents.
BWA828 ‐ Strengthened capacity of ILO Constituents to ratify, monitor the application of ratfied conventions and fulfil the reporting obligations.
CHL103 ‐ Mayor difusión de las normas internacionales del trabajo, como los convenios fundamentales y prioritarios alcanzada yreflejada en la práctica
judicial a nivel nacional
CHN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
CHN901 ‐ Improved knowledge and impact of international labour standards and workers' rights
COM154 ‐ Les normes internationales du travail sont appliquées, et le Code du Travail et autres textes législatifs sont révisés en conséquence.
EGY826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ETH101 ‐ Enhanced application of labour standards and fundamental rights at work
GAB828 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
JOR826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
KAZ101 ‐ Promotion of ratification of ILO C95, C102 , C131, C155, C187, C183,C97 and C143 is facilitated.
KEN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
KHM826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
KIR126 ‐ Significant progress in the application in law of the Fundamental Conventions and the ILS.
KWT828 ‐ Promotion of C95 and C131 is an integrated element of the DWCP
MOZ827 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
MWI826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
NGA826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
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NPL826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
OMN826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
PER182 ‐ Promoción e información de la ratificación de los Convenios 183 sobre Protección a la Maternidad y Ley sobre Responsabilidades Familiares
Compartidas
PNG826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
PRY152 ‐ Espacios de coordinación tripartita y de diálogo social fortalecidos para desarrollar políticas y legislación basadas en el respecto de los derechos
fundamentales en el trabajo
RUS101 ‐ International labour standards are ratified and broadly applied as a priority under the Programme of Cooperation.
RWA152 ‐ Enhance capacity of constituents to ratify and implement international labour standards
SLB826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SOM826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
STP828 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SYC826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
SYC151 ‐ Labour laws compatible with International Labour Instruments reviewed and compiled.
TJK101 ‐ Promotion of ratification and application of the ILO C. No 150 on Labour Administration and C. No 144 on Tripartite Consultations.
TUV826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
VCT827 ‐ St Vincent and the Grenadines has a work programme that includes a normative component
VUT102 – International Labour Standards are broadly ratified and significant progress is made in their application in line with fundamental principles and
rights at work.
VUT826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
WSM101 ‐ International Labour Standards are broadly ratified and significant progress is made in their application.
YEM826 ‐ Strengthened capacity of member States to ratify and apply international labour standards and to fulfil their reporting obligations
ZAF828 ‐ Strengthened capacity of member states to ratify and apply international labour standards and to fulfil their reporting obligations
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Annex XV.

Thematic study: Sectoral activities supporting realization of FPRW

A survey was conducted of ILO officials working SECTOR. The questionnaire asked that the respondent – each responsible for
individual industrial sectors – list activities or actions within which they were involved which they believed provided support to ILO
constituent in realizing FPRW.
The resulting lists are a microcosm reflecting the manner in which diverse ILO activities contain elements that may provide FPRW
realization supports.
Action

FA CB

Global Dialogue Forum on
Initiatives to Promote
Decent and Productive
Work in the Chemical
Industry

Type
Chemicals ‐
Meeting

Date
26‐28
November
2013

Intended impact

Actual impact

The purpose of the Forum was to discuss initiatives to promote
decent and productive work in the chemical industry. This
Forum would examine initiatives to promote social dialogue for
improving the performance of the chemical and pharmaceutical
industries, in particular of small and medium‐sized enterprises.
Taking on board the ILO’s Tripartite Declaration of Principles
concerning Multinational Enterprises and Social Policy (MNE
Declaration), the discussion would assess how corporate social
responsibility initiatives and relations with the emerging
voluntary initiatives could be promoted at global and national
levels in the chemical and pharmaceutical industries.

Tripartite constituents adopted Points of Consensus and
recommendations on future actions to promote decent and
productive work in the chemical industry through improving the
performance of the chemical companies, in particular of small
and medium‐sized enterprises. The Points of consensus also
illustrate how to promote decent work and sustainability in the
industry through voluntary initiatives and corporate social
responsibility.
Comments/Challenges:
The Forum presented good cases of the ways and means of
promoting decent and productive work in the chemical industry
through the compliance of freedom of association and collective
bargaining in the industry.
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Type
Chemicals ‐
Meeting

Date
24‐27 October
2011

Intended impact
The purpose of the Meeting, was to examine the best social
dialogue practices to facilitate a constructive and conducive
atmosphere during structural changes and mergers and
acquisitions (M&A); to adopt conclusions that include proposals
for action by governments, by employers’ and workers’
organizations, and by the ILO.

Corporate Structural
Change and Social Dialogue
in the Chemical Industry

Chemicals ‐
Publication
(Working
paper)

Aug‐11

Increase knowledge on structural changes in the industry and its
impact to decent work

FACB

FACB

Action
Tripartite Meeting on
Promoting Social Dialogue
on Restructuring and its
Effects on Employment in
the Chemical and
Pharmaceutical Industries
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Actual impact
The meeting unanimously adopted the Conclusions. The key
message of the Conclusion is that social dialogue between
worker representatives and employers is a valuable means to
manage the process of restructuring in the chemical and
pharmaceutical industries, thereby contributing to equitable
outcomes for all concerned parties whether at global, regional,
national or the enterprise levels. Such dialogue should take
place at the earliest possible stage in conformity with national
law and practice, where relevant. Governments can play a
supportive role for social dialogue by providing the enabling
legal and regulatory environments and mechanisms in
accordance with the ILO fundamental principles and rights at
work, which enable the social partners to engage in effective
dialogue.
Comments/Challenges:
The meeting set up the social dialogue process in the chemical
industry at times of restructuring through promoting freedom of
association and collective bargaining.
This working paper examines how social dialogue benefits
chemical firms and their workers in equal measure. In particular,
timely dialogue and prior consultations are more likely to lead
to successful restructuring plans because they allow chemical
firms to retain the support and cooperation of their workers.
Global chemical firms are required to respect the full set of
internationally recognized rules of law and codes of conduct,
with an emphasis on the ILO Fundamental Human Rights
Conventions, everywhere in the world, for all workers and
people at large at all times, and in particular, in times of
restructuring.
Comments/Challenges:
Chemical industry growth is partially dependent upon a
dominant feature known as restructuring.

FACB
ALL
ALL

Type
Chemicals ‐
Meeting

Date
10‐13
December
2007

Intended impact
The purpose of the Meeting of Experts was to discuss how ILO
instruments and other tools concerning occupational safety and
health and hazardous substances could be best incorporated
into a new policy framework and action plan.

Manual on improving
working conditions in low‐
income settlements
(multisectioral)

Construction ‐
manual

2013

Train institutions working on upgrading of low‐income
settlements

Actual impact
The Recommendations adopted at the meeting of expert outline
how ILO instruments and other tools concerning occupational
safety and health and hazardous substances could be best
incorporated into a Policy Framework for Hazardous Substances.
Such a Policy Framework could take into account major ongoing
international, regional and national activities in the context of
sound management of chemicals, in particular the ILO's Global
Strategy on Occupational Safety and Health and proposed
revision of standards related to single chemical substances, the
Convention concerning the Promotional Framework for
Occupational Safety and Health, 2006 (No. 187) and the
implementation of the Globally Harmonized System for the
Clarification and Labelling of Chemicals (GHS).
Comments/Challenges:
Freedom of association, right to bargain collectively and social
dialogue are the key components of making a safe workplace
and management of chemicals.
Being piloted in Tanzania. Other countries have showed interest
(e.g. Haiti)

Manual green jobs in the
built environment
(multisectoral)

Construction ‐
manual

2013

Includes FPRW in the framework of green jobs. Intended impact
is to be used by ILO units.

Increased capacity of some ILO staff in the field (e.g. Beirut &
Brazil)

Guide on UPA (urban and
peri‐urban agriculture)

Construction ‐
Guide

2013

Includes FPRW in the framework of UPA.

Being piloted in Zimbabwe.

Project on green jobs in
social housing in the
Philippines

Construction ‐
Operational
project

2010‐2012

Includes FPRW in the advocacy activities. Impact was to
streamline new green materials.

Impact reached, as according to information received from the
field.

ALL

ALL

Action
Meeting of Experts to
Examine Instruments,
Knowledge, Advocacy,
Technical Cooperation and
International Collaboration
as Tools with a view to
Developing a Policy
Framework for Hazardous
Substances
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Type

Date

Intended impact

Actual impact

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

Training of urban food
vendors in Maputo via city‐
to‐city cooperation with
Durban

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

World Cup project

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved

National workshops on
forestry (several countries)

Construction ‐
Workshops

From 2008 to
2013

Advocacy

Achieved

Training courses on OHS in
construction (several
countries)

Construction ‐
Training
courses

From 2008 to
2013

Advocated freedom of association and collective bargaining as
important points for good OHS

Some 150 people trained (workers and employers)

10th meeting of the Joint
ILO‐UNESCO Committee of
Experts on the Application
of the Recommendations
concerning Teaching
Personnel (October 2009,
Paris)
11th meeting of the Joint
ILO‐UNESCO Committee of
Experts on the Application
of the Recommendations
concerning Teaching
Personnel (October 2012,
Geneva)

Education ‐
meeting

28 September
– 2 October
2009

ILO action on social dialogue in education
Changes at country leve
General recommendations concerning social dialogue
Specific recommendations concerning social dialogue in Japan,
Denmark, Ethiopia and Australia

Handbook of good human resources practices in the teaching
profession (2012)
Japan, Australia cases appear to be resolved, Ethiopia and
Denmark remain unresolved

Education ‐
meeting

8‐12 October
2012

ILO action on social dialogue

No impact yet

FACB

FACB

FACB

ALL

ALL

ALL

ALL

Action
Project on promoting DW
in the built environment &
local economy in Dar es
Salaam

General recommendations concerning social dialogue
Specific recommendations on social dialogue in Portugal
Change at country level
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FACB

Type
Education ‐
publication

Date
2012

Guidelines on the
Promotion of Decent Work
for Early Childhood
Education Personnel

Education ‐ tool

The Tripartite Meeting on
Promoting Social Dialogue
and Good Industrial
Relations from Oil and Gas
Exploration and Production
to Oil and Gas Distribution

Oil & Gas ‐
Meeting

11‐14 May
2009

The purpose of the Meeting was to discuss recent
developments, contract work employment, industrial relations,
social dialogue and the implication of contract work issues in the
oil production and oil transportation sectors, using a report
prepared by the Office as a basis for the discussions.

Tripartite Sub‐regional
Workshop for Promoting
Social Dialogue and
Industrial Relations in the
Oil and Gas Industry

Oil & Gas ‐
Meeting

Baku,
Azerbaijan, 4‐
6 June 2013

To adopted a plan of action to promote freedom of association
and right to bargain collectively in the oil and gas industry in
sub‐region

Nov‐13

Intended impact

Includes section of FOA and collective bargaining

Actual impact
Workshop planned for September 2015
CPO work planned in Kenya, Philippines, Dominican Republic
and Brazil

Capacity development

None yet

Capacity development

Contains section on rights of trade unions and employers’
organizations

FACB

FACB

FACB

Action
Handbook of good human
resources practices in the
teaching profession (2012)
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Improved the industry’s understanding about the freedom of
association and bargaining collectively as enabling conditions for
good industrial relations in the oil and gas industry. The meeting
unanimously adopted the Conclusions. The meeting’s view on
social dialogue is that social dialogue is of paramount
importance for addressing a wide range of workplace issues
particularly at a time of global economic and financial crisis.
Social dialogue can increase transparency throughout the
process of global economic and financial recovery. Social
dialogue can also assist in developing consensus among
governments, employers and workers’ organizations, 1 on key
issues such as rights at work for all employees including regular
and contract workers including working conditions, productivity
and demographic challenges
Adopted a plan of action to promote freedom of association and
right to bargain collectively in the oil and gas industry in sub‐
region. Tripartite constituents, representing an industry that
employs 1.4 million, adopted a plan of action to promote good
industrial relations in the oil and gas sector in AZERBAIJAN,
KAZAKHSTAN and the RUSSIAN FEDERATION for enhancing
collective bargaining and social dialogue mechanisms; improving
OSH, including training of labour inspectors; promoting gender
equality; promoting youth employment; and addressing
globalization challenges in the sector.

Type
Oil & Gas ‐
Publication
(Working
paper)

Date
2010

National Tripartite Meeting
on Promoting Good
Industrial Relations and
Social Dialogue in the Oil
and Gas Industries

Oil & Gas ‐
Meeting

29‐30 October
2007, Puncak,
Indonesia.

Intended impact

To promote social dialogue in the oil and gas industry in
Indonesia.

FACB

Action
Working Conditions of
Contract Workers in the Oil
and Gas Industries
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Actual impact
Across all industries and services sectors, the use of contract
and agency labour has soared. The oil and gas industries are no
exception to this trend. Upstream, contractor firms are at work
in exploration, drilling, production, construction, transport and
catering. Downstream, they have a dominant presence in
refineries, in which they are employed to plan, build, equip and
maintain. Individual contract workers, often hired through
specialized or general employment agencies, are active
throughout the sector. This working paper examines: What
types of work they do; what trends and challenges are facing
them; what their pay levels are, how compensation levels are
set; how their working time is organized; how they reconcile
their work with family life; what can be done to promote their
safety and health at work; and, how social dialogue can improve
their conditions. This paper asks the oil and gas industry to
adopt recommendations based on the results of researching
these issues.
National Tripartite Meeting on Promoting Good Industrial
Relations and Social Dialogue in the Oil and Gas Industries,
which took place on 29‐30 October 2007 in Puncak, Indonesia,
was attended by twenty three representatives from the
Government of Indonesia and the Indonesian oil and gas
industries. The meeting attendees recognized that social
dialogue is more than regular dialogue between Governments,
employers and workers. Social dialogue can create opportunities
for government, employers and workers in the oil and gas
industries in Indonesia. Outsourcing and contract work are of
concern to the oil and gas industries in Indonesia, because
institutionalized use of atypical employment contracts may
harm the reputation of the industries. And it may also prevent
talented workforce members from entering the industries, as
needed to keep the industries competitive and profitable. A
recent emerging issue in the area of atypical employment is in‐
sourcing on the premises of the oil and gas companies. With the
assistance of the ILO, the Government of Indonesia and social
partners in the oil and gas industries will seek a means of
addressing the problems and emerging issues around contract
work in the oil and gas industries. The Government of Indonesia
and oil and gas industries in Indonesia requested the ILO to
regularly organize tripartite conferences, meetings and
adequate activities in order to promote good industrial relations
in the industries.The workshop adopted a plan of action of
promoting social dialogue in the oil and gas industry.

Type
Oil & Gas ‐
Publication
(Working
paper)

Date
2006

Good Industrial Relations in
the Oil Industry in the
United Kingdom

Oil & Gas ‐
Publication
(Working
paper)

2005

Seminar on Sustainable
Development in Postal
Services in EuroMed
countries

Postal service ‐
Presentations
on social
dialogue and
collective
bargaining

17 to 19
September
2013 St.
Julians, Malta

Intended impact

FACB

FACB

FACB

Action
Industrial Relations in the
Oil Industry in Mexico
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Actual impact
This working paper examines industrial relations models in the
oil and gas industry in Mexico. The paper found that Mexico
needs to modernize its oil industry in order to become more
competitive in the global market. To meet this goal, social
dialogue can play numerous significant roles. Social dialogue
includes all types of negotiations, consultations or exchanges of
information between representatives of governments,
employers and workers, on issues of common interest relating
to economic and social policy. Social dialogue is an instrument
that fosters mutual understanding, which can lead to better
industrial relations. Social dialogue is a very effective means to
ease adversarial relationships through collaboration in the
course of introducing new technologies. New technologies
demand higher skills. The Government of Mexico, PEMEX
(Petróleos Mexicanos) and trade unions have a common interest
in training and retraining for increasing productivity in the oil
industry. This is one of the many good industrial relations
examples of social dialogue in the oil and gas industry in Mexico.
This working paper explores examples of industrial relations in
the petroleum industry in the United Kingdom, which has a
legacy of employer hostility toward trade unions, particularly
offshore. This paper points to research which suggests that
partnership agreements conducted in the offshore sector are
unlikely to deliver genuine benefits to workers. The paper calls
for the United Kingdom to enforce the right to strike and
freedom of association in the oil sector. A compulsory role for
trade unions in the management of occupational health and
safety in the sector is needed. This paper argues that employers
should also be compelled to consult with unions over
restructuring. The paper also argues that, like many other
industrial and service sectors in the European Union, workers in
the oil sector in the United Kingdom should also be covered by
all the provisions of the European Union Working Time
Directive, and be entitled to paid leave in addition to periods of
“field breaks” between shifts.
Adoption of regional action plans for each region, including
social dialogue commitments

FACB

Seminar on Sustainable
Development in Postal
Services in African
countries

FACB

FACB

FACB

Action
Seminar on Sustainable
Development in Postal
Services in Asia‐Pacific
countries

Seminar on Sustainable
Development in Postal
Services in the Americas

Sub‐regional Seminar on
Social Dialogue in Postal
Services in Francophone
Central and Western Africa

ALL

World Cup project

Type
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Construction ‐
Operational
project

Date

Intended impact

Actual impact

25 ‐ 28 June
2012 Ho Chi
Minh City,
Viet Nam

Adoption of regional action plans for each region, including
social dialogue commitments

26 ‐ 28
September
2011,
Yaoundé,
Cameroun

Adoption of regional action plans for each region, including
social dialogue commitments

6 ‐ 9 April
2010, Santo
Domingo de
Heredia,
Costa Rica

Adoption of regional action plans for each region, including
social dialogue commitments

23 ‐ 25
November
2009, Dakar,
Senegal

Adoption of regional action plans for each region, including
social dialogue commitments

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved

National workshops on
forestry (several countries)

Construction ‐
Workshops

From 2008 to
1013

Advocacy

Achieved

New paper review of
literature on forestry

Construction ‐
paper

2014

Knowledge sharing

To be distributed
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Action
United Nations Office on
Drugs and Crime (UNODC)
report Transnational
Organized Crime in the
Fishing Industry: Trafficking
in Persons, Smuggling of
Migrants, and Illicit Drugs
Trafficking’
Tripartite consultation on
forced labour and
trafficking in the fisheries
sector, organized by
SECTOR/SAPFL at
International Training
Centre in Turin, Italy.
ILO publication “Caught at
Sea: Forced labour and
trafficking in fisheries”

Technical assistance
provided on problems of
migrant fishers, including
forced labour and
trafficking issues, under the
ILO TRIANGLE project
Manual on improving
working conditions in low‐
income settlements
(multisectioral)

Manual green jobs in the
built environment
(multisectoral)

Type
Maritime ‐
Report

Date
2011

Intended impact
SECTOR/SAPFL contributed to a were part of the expert
consultations held in the preparation of the report.

Actual impact
Raised awareness in UN system.

Maritime ‐
Meeting

From 19 to 20
September
2012

The meeting was convened to obtain comments and inputs from
ILO tripartite constituents, other intergovernmental
organizations, non‐governmental organizations and experts on
(a) the development of a broad ILO strategy to prevent and
combat forced labour and human traffcking in the fisheries
sector and (b) a draft desk review on the issue.

Built networks. Collaboration ongoing.

Maritime ‐
Report

2013

Raised awareness of press, public.

Maritime ‐
Technical
advice via
correspondence
and missions

2012‐2013

The report examines recent literature and consolidates existing
knowledge about forced labour and human trafficking in
fisheries, focusing on fishing vessels engaged in commercial
marine fisheries. It considers institutional and legal frameworks
as well as multi‐stakeholder initiatives that have the potential to
ensure safety and decent living and working conditions for
fishers.
Raising awareness. Linking ILO standards to national solutions.

Construction ‐
manual

2013

Train institutions working on upgrading of low‐income
settlements

Being piloted in Tanzania. Other countries have showed interest
(e.g. Haiti)

Constructuin ‐
Manual

2013

Includes FPRW in the framework of green jobs. Intended impact
is to be used by ILO units.

Increased capacity of some ILO staff in the field (e.g. Beirut &
Brazil)
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Changes made to laws in Thailand.
Challenges/Comments:
Finding good national examples of good practices that could be
used in Thailand to develop national tools (codes, guidance,
including Good Employment Practices).

Type
Construction ‐
Guide

Date
2013

Intended impact
Includes FPRW in the framework of UPA.

Actual impact
Being piloted in Zimbabwe.

Project on green jobs in
social housing in the
Philippines

Construction ‐
Operational
project

2010‐2012

Includes FPRW in the advocacy activities. Impact was to
streamline new green materials.

Impact reached, as according to information received from the
field.

Project on promoting DW
in the built environment &
local economy in Dar es
Salaam

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

Project on promoting DW
in the built environment &
local economy in Dar es
Salaam

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

World Cup project

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved

National workshops on
forestry (several countries)

Construction ‐
Workshops

From 2008 to
1013

Advocacy

Achieved

New paper review of
literature on forestry

Construction ‐
paper

2014

Knowledge sharing

To be distributed

DISC

Action
Guide UPA
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tool

Global Dialogue Forum on
Future Needs for Skills and
Training in the Oil and Gas
Industry

Oil & Gas ‐
Meeting

12‐13
December
2012

The purpose of the Forum was to assess the current skills and
workforce structure and future needs for skills and vocational
education and training (VET), as well as effective safety training
for contractors and subcontractors in order to create more
decent employment across the industry.

Seminar on Sustainable
Development in Postal
Services in EuroMed
countries

Postal service ‐

17 to 19
September
2013 St.
Julians, Malta

Presentations on gender equality, HIV/AIDS and on access to
employment for people with disabilities

Outcomes would inform future work on recruitment, retention
and career development schemes including apprenticeship
programmes and industry‐specific vocational education and
training (VET) strategies. Strategies and policies were examined
to help constituents ensure the needed level of qualified
workers in the industry, as well as to promote a preventative
safety and health culture in the industry. Measures were agreed
to address skills shortages on the industry, to develop strategies
to improve skills supply, inter alia, promoting the women’s
participation in the oil and gas industry.The meeting adopted a
universal policy framework of gender‐neutral skills development
in the oil and gas industry. .
Adoption of regional action plans for each region, including
gender equality, HIV/AIDS and disability commitments

Seminar on Sustainable
Development in Postal
Services in Asia‐Pacific
countries

25 ‐ 28 June
2012 Ho Chi
Minh City,
Viet Nam

Presentations on gender equality, HIV/AIDS and on access to
employment for people with disabilities

Adoption of regional action plans for each region, including
gender equality, HIV/AIDS and disability commitments

Seminar on Sustainable
Development in Postal
Services in African
countries

Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining

26 ‐ 28
September
2011,
Yaoundé,
Cameroun

Presentations on gender equality, HIV/AIDS and on access to
employment for people with disabilities

Adoption of regional action plans for each region, including
gender equality, HIV/AIDS and disability commitments

DISC

Capacity development

Actual impact

Guidelines on the
Promotion of Decent Work
for Early Childhood
Education Personnel

Includes section on equality

Nov‐13

Capacity development

Workshop planned for September 2015 with UNESCO, EI and
VSO
CPO work planned in Kenya, Philippines, Dominican Republic
and Brazil

None yet

Contains section on equality and non‐discrimination

DISC

DISC

2012

Intended impact

DISC

Date

DISC

Type
Education ‐
publication

DISC

Action
Handbook of good human
resources practices in the
teaching profession (2012)
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DISC

DISC

Action
Seminar on Sustainable
Development in Postal
Services in the Americas

Sub‐regional Seminar on
Social Dialogue in Postal
Services in Francophone
Central and Western Africa

Date

Intended impact

Actual impact

6 ‐ 9 April
2010, Santo
Domingo de
Heredia,
Costa Rica

Presentations on gender equality, HIV/AIDS and on access to
employment for people with disabilities

Adoption of regional action plans for each region, including
gender equality, HIV/AIDS and disability commitments

23 ‐ 25
November
2009, Dakar,
Senegal

Presentations on gender equality, HIV/AIDS and on access to
employment for people with disabilities

Adoption of regional action plans for each region, including
gender equality, HIV/AIDS and disability commitments

2013

Includes combat to child labour in framework of UPA.

Being piloted in Zimbabwe.

DL

CL

Guide UPA

Type
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Postal service ‐
Presentations
on social
dialogue and
collective
bargaining
Construction ‐
Guide

Project to combat child
labour in the
reconstruction process in
Haiti (sectors of the built
environment) . IPEC
project, technically
backstopped by SECTOR
Project on promoting DW
in the built environment &
local economy in Dar es
Salaam

Construction ‐
Operational
project

2011‐2014

Prevent child labour and train adolescents

Impact reached to a certain extent

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

Project on promoting DW
in the built environment &
local economy in Dar es
Salaam

Construction ‐
Operational
project

2013

Included FPRW as part of advocacy. Impact was to sensitize
stakeholders.

Achieved.

National workshops on
forestry (several countries)

Construction ‐
Workshops

From 2008 to
1013

Advocacy

Achieved
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Type
Construction ‐
paper

Date
2014

ILO and the FAO Guidance
on child labour in fisheries
and aquaculture.

Maritime ‐
Meeting then
Guidance doc

2011

Intended impact

Actual impact

Knowledge sharing

To be distributed

Collaboration with FAO to raise attention of CL in fishing,
provide guidance.

Child labour is a concern in fisheries and aquaculture. Children
engage in a wide variety of work: both in direct production
(fishing and harvesting) and in associated activities such as fish
processing and marketing, boatbuilding and net mending. This
document provides an overview of information on child labour
in the fisheries and aquaculture sector and of the international
legal and policy frameworks. The report makes
recommendations on important considerations and actions
needed to effectively address child labour.
Challenges/Comments : Coordination of efforts of two UN
agencies plus internal departments. Finding available funding.
Ensuring participation of social partners. Achieving synergy
among UN agencies.

CL

Action
New paper review of
literature on forestry
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Annex XVI.

Thematic study: Relation between reduced gaps and technical assistance/cooperation
for the case study countries

The infographic in this annex brings together information about (a) cases of progress noted by the CEACR in its annual report to the International Labour
Conference, (b) instances of Outcome results reported in biennial Implementation Reports, (c) results reported for FPRW Outcomes during periods under review,
and (c) technical cooperation activities as noted in the ILO public website.422 The objective of this infographic is to illustrate the frequency of coincidence between
reductions in gaps identified by the CEACR and technical cooperation activities within the country.
The countries listed are evaluation case study countries for which the CEACR noted a case of progress at least once during the period under review. The numbers
indicate the convention for which the case of progress was noted under the year in which the relevant CEACR report was published. A bolded number represents
a satisfaction, a number in regular type represents a case of interest, and an underscored number represents both a case of interest and a satisfaction. The
darkened boxes represent lacking ratification of one or both of the conventions relevant to the indicated FPRW category. Triple outlined boxes indicate that the
CEACR specifically associated the noted positive development with technical assistance or cooperation provided by the Office.
A result reported in an IR is represented by a target "". IRs cover a two‐year period, thus a target is shown for both CEACR report years covered by the relevant
IR. A diagonal line within a cell notes the coincidental reporting of results for the SPF outcome related to the convention(s) for which progress in implementation
was noted by the CEACR.
Cases of progress were observed by the CEACR in all 17 of the evaluation case study countries during the period under review. This involved 128 individual
incidences relative to the 8 conventions.
Of note are incidences of technical assistance followed by a case(s) of progress in the same FPRW category, as well as those not followed by recognition of
progress by the CEACR.423 As seen here, the CEACR has in only 19 (out of 128) cases made a direct link between technical assistance and the case of progress.
This study suggests that there is no direct linkage between TC/TA and progress as recognized by the CEACR. There are several potential reasons for this. This
mechanism for monitoring progress is flawed if viewed out of the context of the compliance monitoring purposes established for the CEACR.

422

Subject area and geographic area pages were searched.
Brazil: Signficant TC on forced labour and no indications of progress at any time, although results were reported; Zambia: Significant TC on elimination of
various forms of discrimination and no indications of progress at any time.
423
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Country

2014
FA
CB

FL

2013
CL

DISC

FA
CB

FL

2012
CL

DISC

FA
CB

FL

2011
CL

DISC

FA
CB

FL

2012‐2013 Implementation report

2010
CL

DISC

FA
CB

FL

2009
CL

DISC

FA
CB

2010‐2011 Implementation report



Armenia



87

138







Brazil











138
182













111

29











138
182

China





29424

FL

CL

DISC

98
Regional project on Trafficking 2007‐09







138
182





29

111





Regional project on Trafficking 2007‐09











100

138
182



ILO/IPEC TBP
Project on Forced Labour 2002‐07
Project on Slave Labour 2008
Project on Trafficking 2005‐08

ILO/IPEC TBP
Project Forced Labour from global supply chain 2010‐11

TC: ILO partnership with BAC

DISC



Regional project on Trafficking 2010‐11
ILO work on Discrimination 2011
IPEC Bipartite and Tripartite on Child Labour 2006‐10

TA to amendment legislation

CL

2008‐2009 Implementation report

Regional project on Trafficking 2010‐11
Azerbaijan

FL

2008
FA
CB





182



111

Migration management 2007‐09
Public‐private partnership on trafficking 2007‐08.
Colombia

87

87
98







87









87
98

182







138
182







87

138





Launching of project to promote IL standards
Egypt

87
98

138





TA: ILO‐IPEC and UNICEF

87
98

87



29











29

IPEC project on worst forms of CL 2011‐15



El Salvador

424

111



87

138
182







Macau Special Administrative Region

– 409 –





87







29



138
182







111

Country

2014
FA
CB

FL

2013
CL

DISC

FA
CB

FL

2012
CL

DISC

FA
CB

FL

2011
CL

DISC

FA
CB

FL

2012‐2013 Implementation report

2010
CL

DISC



29

182





FL

2009
CL

DISC

FA
CB

182



29



29

CL

111



87
98



138
182











29

India

111







100
111









29









29

182

98









Project on gender Disc. 2012‐13

100



138
182





98







182



98



138
182



ILO/IPEC TBP
Project on FL and Trafficking 2006‐08
Project enhancing CL data collection 2006‐11
Project support to TBP 2007‐11
Project on CL 2008‐11
Project HIV/AIDS 2005‐08



Project knowledge base on pay equity 2011.
Project on CL 2011
Project on Trafficking 2009‐10
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111

Project on FL 2008‐11
Project on CL 2007‐10
ILO sub‐regional project on FL 2009‐10
Project on CL 2003‐09



111

100

29



Project on FL and Trafficking 2008‐11
Project on CL, education, 2010‐14



DISC

Regional project on CL.



182



Project on Domestic CL 2012‐16
Project on disabilities Disc. 2013‐14
Project on disabilities Disc. 2012‐14
Project on gender Disc. 2012‐13

Project for equal pay

Jordan



CL





Project: promoting equality Dalit Community 2011
Project on gender equality in work 2010
Project on FL 2011‐13
Project on FL 2008‐13
Project on CL 2008‐13
Indonesia

138
182

182





FL

Regional project on trafficking 2006‐2009

Child labour project
29

DISC

ILO/IPEC TBP
ILO TA: Strategic Plan on FL




2008
FA
CB

2008‐2009 Implementation report

Technical support to Tripartite Constituents.
Regional project on Trafficking 2010‐11
Guatemala

FL

2010‐2011 Implementation report

Child labour project
Georgia

FA
CB





29

182



87
98



ILO/IPEC National Programme on CL
Project on FPRW 2008
Project on FL and Trafficking 2007‐09
Project on FPRW 2007‐10



111

Country

2014
FA
CB

FL

2013
CL

DISC

FA
CB

FL

2012
CL

DISC

FA
CB

FL

2011
CL

DISC

FA
CB

FL

CL

2012‐2013 Implementation report
87
98

Philippines





87
98







182

138

29



425

29

182



29



111

87
98

CL

DISC

FL







DISC

FL

182



138





Participation in ILO/IPEC project ant TBP
Regional project on CL 2004‐10
ILO bipartite and tripartite project on CL 2006‐10
Project on Child Trafficking 2008‐09
182







ILO, UN et al. support project on Trafficking 2009‐12
98

Sri Lanka





138
182









138
182







TA: ILO/IPEC on CL
Project on Trafficking 2009‐2012
Project on FPRW 2010‐11



Zambia





138

29









Listed in CEACR report table. Expression of interest is not found in the comment. Error confirmed by NORMES.
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138
182

100
111



Project on FPRW 2009



UN/ILO project on Trafficking 2009‐12

425

DISC

IPEC support program to TBP

138
182



CL

138
182





111

CL

2008‐2009 Implementation report

IPEC regional project 2009(‐12
Project on CL 2009‐12
138
182

2008
FA
CB



182



ILO/UNICEF CL project

South Africa

FL

ILO High‐level mission
Project on FACB 2011

ILO/IPEC TBP
Senegal

DISC

2009
FA
CB

2010‐2011 Implementation report
182



2010
FA
CB



138
182



100
111

29





Project on Disability Disc. 2002‐14
Project INCLUDE on Disability Disc. 2008‐11
Project WEDGE on Gender Disc. 2006‐11
Project on CL, HIV/Aids induced 2004‐08
Project to support TB‐measures on WFCL 2006‐10
Project TACKLE on CL 2008‐2013



Annex XVII.

Thematic study: Suggestion of technical cooperation or assistance by CEACR compared
with project listings

The table starting on the following page is derived from the reports of the CEACR published from 2008 to 2014. It lists countries for
which the CEACR suggested technical cooperation or assistance by the Office with a view to improve implementation of the ratified
convention concerned. The years under the Convention numbers indicate the year of the report in which the CEACR suggested TC/TA.
The column to the right, headed "TC/TA", draws its contents from implementation reports for 2008-9, 2010-2011, and 2012-2013. The
indications there show results reported for Outcomes 14 (FACB), 15 (FL), 16 (CL), and 17 (DISC). For example, for Afghanistan under
Outcome 16, for the 2010-2011 implementation period.
This study attempts to quantify the frequency with which technical cooperation had been operating in a country, leading to the report of a
Outcome result in a FPRW category for which the CEACR actually suggests that TC should be going on. The analysis has taken account
of the publication dates of the reports involved, i.e. March of the year indicated for the CEACR reports, March of the year following the
close of the implementation period for the TC/TA.
Indication of TC/TA in bold are questionable, those with bold underline are more seriously questioned. Eight countries for which
technical cooperation is suggested were benefiting from the PAMODEC project.
Out of 266 suggestions for TA/TC, 28 countries had recently had TA/TC leading to outcome results. 8 countries were benefiting from
PAMODEC.
Further individual case analysis would be needed to determine with precision the importance of these findings. For example, they could
suggest that TA/TC did not help correct issues that were later uncovered by the CEACR, that TA/TC was going on during a period which
was under examination by the CEACR and it should could have been in a position to know that the TA/TC was occurring; that the
government's report had not told the CEACR that TA/TC had gone on during the period under examination by the CEACR; etc. It could
also reflect the distance maintained between the CEACR and Office TC/TA; for countries benefiting from PAMODEC supports, the
indication from the CEACR might be meant as a word to PAMODEC to take up a specific matter flagged by the CEACR in its comment.
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COUNTRY

C87
C98
FACB

C29
C105
Forced Labour

C138 C182
Child Labour

Afghanistan
Albania

2012

Angola

2014

Antigua and Barbuda

C100
C111
Discrimination
2011
2014

TC/TA
Compare with result/project list
CL – 2010‐11
NO RESULT
NO RESULT

2009
2011

Argentina
Armenia
Azerbaijan
Bahamas

NO RESULT

2011
2014

CL – 2010‐11

2012
2014

FL – 2008‐9, 2010‐11
DISC – 2010‐11, 2012‐13
CL – 2012‐13

2014

Bangladesh

2009
2011
2012
2013
2014

FACB – 2010‐11, 2012‐13
CL – 2010‐11, 2012‐13

2013

Barbados

2009

NO RESULT

Belarus

2011
2014

CL – 2010‐11

Belize

2014

CL ‐2010‐11

Bolivia

2009
2012
2014

FL – 2008‐9
CL – 2008‐9, 2010‐11, 2012‐13

2011

CL – 2010‐11, 2012‐13

2012
2014
Botswana

2011
2012

2013
2014
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COUNTRY

C87
C98
FACB

Brazil

C29
C105
Forced Labour

C138 C182
Child Labour

C100
C111
Discrimination

TC/TA
Compare with result/project list
FL – 2008‐9, 2010‐11, 2012‐13
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2010‐11, 2012‐13
CL – 2008‐9

2014

Bulgaria

2011
2013

Burkina Faso

2013

CL – 2008‐9, 2012‐13

Burundi

2011

CL – 2010‐11, 2012‐13

Cambodia

2009
2011

FACB – 2008‐9
CL – 2008‐9, 2010‐11, 2012‐13

Cape Verde

2011
2013

2011
2012
2013
2009
2011

2009

2009

2013

2012
2013

2012
Chile

FACB – 2012‐13
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2008‐9
FACB – 2008‐9, 2010‐11, 2010‐11
CL – 2008‐9, 2010‐11, 2012‐13

2012
2014

Colombia

2013
2014

Congo

FACB – 2010‐11
CL – 2010‐11

CL – 2010‐11

2009
2012
2013

Costa Rica

2012
2014

2012
2014

Côte d’Ivoire
Cuba

2012
2012
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CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2012‐13
PAMODEC
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2012‐13

COUNTRY

C87
C98
FACB

Dem Rep of Congo

2011

C29
C105
Forced Labour

C138 C182
Child Labour
2012

2014

Egypt

2013

TC/TA
Compare with result/project list
CL – 2010‐11

Dominica
Ecuador

C100
C111
Discrimination

2012

2014

CL – 2008‐9, 2010‐11, 2012‐13

2014

FACB – 2008‐9, 2010‐11
CL – 2010‐11
FL – 2008‐9
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2010‐11, 2012‐13

2013

El Salvador

2011

Equatorial Guinea

2009

2009
2011
2012

Ethiopia

2011
2012
2013
2014

2014

Fiji

2012

2012

FL – 2012‐13
CL – 2008‐9, 2010‐11

CL – 2008‐9, 2010‐11, 2012‐13
PAMODEC
CL – 2010‐11

Gabon
2012
2014
Georgia

2012

Guatemala

2010
2011
2012
2013
2014

FACB – 2008‐9, 2012‐13
FL – 2010‐11
CL – 2010‐11, 2012‐13
CL – 2008‐9, 2010‐11, 2012‐13
2012
2014

Guinea

2009
2010
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2009

PAMODEC
CL – 2010‐11

COUNTRY

C87
C98
FACB
2011
2013

C29
C105
Forced Labour

C138 C182
Child Labour

Guinea‐Bissau

C100
C111
Discrimination

2009

2009

2010
2012

2012
2013

Haiti

2012

Honduras

2010

TC/TA
Compare with result/project list

PAMODEC
FACB – 2010‐11
PAMODEC
CL – 2010‐11
CL – 2010‐11, 2012‐13

2012

CL – 2008‐9, 2010‐11, 2012‐13
2012

2013
India

FL – 2010‐11, 2012‐13
CL – 2008‐9, 2012‐13
FACB – 2012‐13
FL – 2008‐9, 2012‐13
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2012‐13

2014

Indonesia

2009
2010
2012
2013
2014

Iraq
Islamic Republic of Iran

2014
NO RESULT

2009

CL – 2010‐11

2009
2010
2013
2014

Jamaica
Jordan
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2014

CL – 2010‐11, 2012‐13

2014

FACB – 2008‐9, 2012‐13
FL – 2010‐11, 2012‐13
CL – 2012‐13, 2010‐11, 2008‐9
DISC – 2010‐11

2014

COUNTRY

C87
C98
FACB

C29
C105
Forced Labour

C138 C182
Child Labour

C100
C111
Discrimination

Korea, Republic of
Kuwait

2011

Lao People’s Democratic Republic

NO RESULT

2011

NO RESULT
CL – 2010‐11, 2012‐13
CL – 2012‐13

2009

Lesotho

2009

CL – 2012‐13, 2010‐11

2009
2011
2014

Liberia

2014
2012

Lebanon

TC/TA
Compare with result/project list

2014
CL – 2012‐13, 2010‐11

2010
2013

Madagascar

2014

Malawi

2009

Malaysia

2009

PAMODEC
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2008‐9
CL – 2008‐9, 2010‐11, 2012‐13
NO RESULT

2009

2011
2014
Mali

CL – 2008‐9, 2010‐11, 2012‐13

2009
2011

Mauritania

2009

2009

2009

2009

2012

2012

PAMODEC

2010
2011

2011
2013
2014

Mauritius

2009
2011
2012
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NO RESULT

COUNTRY

C87
C98
FACB

Mexico

2011

C29
C105
Forced Labour

C138 C182
Child Labour

TC/TA
Compare with result/project list
CL – 2010‐11, 2012‐13

Moldova, Republic of

2011

Montenegro

2011

FL – 2008‐9
CL – 2008‐9, 2010‐11
NO RESULT

Morocco
Mozambique

C100
C111
Discrimination

2014

2014

2009
2010

CL – 2012‐13, 2010‐11, 2008‐9
DISC – 2008‐9
NO RESULT

2010
2011

2012
2013
Myanmar

2013
CL – 2012‐13

2011

Namibia

2014

Nepal

2011
2014

Netherlands – Aruba

PAMODEC
CL – 2010‐11, 2012‐13

2009

Nigeria
Pakistan

FL – 2010‐11, 2012‐13
CL – 2010‐11, 2012‐13

2010
2012
2013

2012

Niger

NO RESULT

2010
2013
2011

CL – 2008‐9, 2010‐11, 2012‐13

2011
2012

Panama
Papua New Guinea

2011

CL – 2008‐9, 2010‐11, 2012‐13

2011
2012
2014
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CL – 2008‐9, 2010‐11, 2012‐13

COUNTRY

C87
C98
FACB

Paraguay

2009
2010

C29
C105
Forced Labour

C138 C182
Child Labour

C100
C111
Discrimination

TC/TA
Compare with result/project list
FACB – 2008‐9
FL – 2008‐9
CL – 2008‐9, 2010‐11, 2012‐13

2009
2010
2012

2013

2013

Peru

2010
2013

2010
2013

Romania

2009
2011

2009
2011

CL – 2008‐9, 2012‐13

Russian Federation

2009
2011

2009
2011

NO RESULT

2009

CL – 2010‐11, 2012‐13

Rwanda
Saint Kitts and Nevis

FL – 2008‐9, 2012‐13
CL – 2008‐9

2010
2013

NO RESULT

2012

Sao Tome and Principe
2011

2009
2011

CL – 2012‐13

2009
2014

Saudi Arabia
Senegal

2012
2014

PAMODEC
CL – 2008‐9, 2010‐11, 2012‐13
DISC – 2008‐9

2009
2011
2012

Serbia

2010
2013

Seychelles

2009
2010
2011
2013

NO RESULT

NO RESULT
NO RESULT

2009
2010

2010

2011

2011
2013

2013

Sierra Leone

2009
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2009

CL – 2012‐13, 2010‐11

COUNTRY

C87
C98
FACB

C29
C105
Forced Labour

C138 C182
Child Labour

Sri Lanka
Sudan
Swaziland

2011
2009

C100
C111
Discrimination
2014
2014
2009

FACB – 2010‐11, 2012‐13
CL – 2012‐13, 2010‐11, 2008‐9

2011

CL – 2008‐9
FACB – 2010‐11
CL – 2012‐13

2009
2014

Syrian Arab Republic
2011
Tanzania, United Republic of

2009
2011

TC/TA
Compare with result/project list

2009
CL – 2008‐9, 2012‐13

2011

CL – 2012‐13, 2010‐11, 2008‐9

Togo
2012
2014
Trinidad and Tobago

2009
2011

Tunisia

2009
2010
2011
2012
2013

Turkey

2009
2011

Turkmenistan

2010
2013

2009
2011

CL – 2012‐13

2009
2011

CL – 2010‐11

Uganda

2014

Ukraine
2012
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CL – 2012‐13, 2012‐13, 2008‐9
CL – 2010‐11, 2008‐9
DISC – 2010‐11

COUNTRY

C87
C98
FACB

C29
C105
Forced Labour

C138 C182
Child Labour
2014

C100
C111
Discrimination

United Arab Emirates

2009

TC/TA
Compare with result/project list
CL – 2012‐13, 2008‐9

2012
United Republic of Tanzania
United Republic of Tanzania – Zanzibar

2010
2013

2010
2013

2010
2013

Uzbekistan

2010

NO RESULT

2010
2012

2013
Venezuela, Bolivarian Republic of

2013

2011

Viet Nam

2012

Yemen

2010
2013

Zambia

2009

Zimbabwe

2010
2011
2013
2014
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CL – 2012‐13, 2010‐11, 2008‐9
CL – 2012‐13
CL PROJECT
FL – 2012‐13, 2010‐11, 2008‐9
CL – 2012‐13, 2010‐11, 2008‐9
NO RESULT

Annex XVIII.

Thematic study: Coherence in UNDAFs and DWCPs

The evaluation studied by way of electronic search key terms in some 14500 pages of
UNDAF documents. All documents had validity during periods under review by the
evaluation. There were 148 documents in English, 52 in French, and 36 in Spanish. A search
was also made of these documents for references to ILO Conventions. The results are shown
in the tables below.
References
found within
documents

Search term
declaration on fundamental principles and rights at work
déclaration relative aux principes et droits fondamentaux au travail
declaración relativa a los principios y derechos fundamentales en el trabajo
fundamental principles and rights at work
principes et droits fondamentaux au travail
principios y derechos fundamentales en el trabajo
freedom of association and the effective recognition of the right to collective bargaining
freedom of association
a liberté d'association et la reconnaissance effective du droit de négociation collective
liberté d'association
la libertad de asociación y la libertad sindical y el derecho de negociación colectiva
libertad de asociación
libertad sindical
elimination of all forms of forced or compulsory labour
forced labour
l'élimination de toute forme de travail forcé ou obligatoire
travail forcé
la eliminación del trabajo forzoso u obligatorio
trabajo forzoso
forzoso
abolition of child labour
child labour
l'abolition du travail des enfants
travail des enfants
abolición del trabajo infantil
erradicación del trabajo infantil
trabajo infantil
elimination of discrimination in respect of employment and occupation
discrimination in respect of employment and occupation
l'élimination de la discrimination en matière d'emploi et de profession
discrimination en matière d'emploi et de profession
la eliminación de la discriminación en materia de empleo y ocupación
discriminación en materia de empleo y ocupación
decent work
travail décent
trabajo decente
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1
0
0
3
0
0
0
11
0
0
0
0
0
0
11
0
0
0
0
1
0
63
0
2
0
3
8
0
1
0
0
0
0
17
1
8

Total

1

Total

3

Total

11

Total

12

Total

76

Total

1

Total

26

Language of the document
Convention No.

English

French

Spanish

87

0

0

0

98

4

1

1

29

7

0

0

105

2

0

0

138

10

0

0

182

10

1

1

100

8

0

0

111

9
50

0
2

0
2
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Annex XIX.

Thematic study: Conformity of supports in case study
countries with FPRW category global action plan

The following tables report on analysis of supports provided to the indicated case study
countries in terms of conformity of that support to the stated global action plan of the
indicated FPRW category. The analysis covers the period under review in this evaluation.
Conformity of FACB supports with global action plan in case study countries426

Countries

Labour law
reform

Building
capacity of
labour
administrations

Strengthening
employers and
workers'
organizations

Developing
tripartism and
institution
building

Dispute
prevention and
settlement

Advocacy and
information
dissemination

Armenia
Azerbaijan
Brazil
China
Colombia
Egypt
El Salvador
Georgia
Guatemala
India
Indonesia
Jordan
Philippines
Senegal
South Africa
Sri Lanka
Zambia

Conformity of FL supports with global action plan in case study countries427
Countries

Data collection and
research

Intensified awareness
raising

Armenia
Azerbaijan
Brazil
China
Colombia
Egypt
El Salvador
Georgia
Guatemala
India
Indonesia
Jordan
Philippines
Senegal
South Africa
Sri Lanka
Zambia
426
427

Derived from GB.303/TC/3.
Derived from GB.306/TC/3.
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Improving law
enforcement and labour
justice responses

Capacity building for
employers and workers'
organizations

Conformity of elimination of child labour supports with global action plan in case study countries428

Countries

Armenia
Azerbaijan
Brazil
China
Colombia
Egypt
El Salvador
Georgia
Guatemala
India
Indonesia
Jordan
Philippines
Senegal
South Africa
Sri Lanka
Zambia

Toward universal
ratification of child
labour conventions

Promoting public
policies to tackle child
labour

Leading the
knowledge agenda

Regional priorities

Advocacy,
strategic
partnership and
worldwide
movement

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Conformity of elimination of discrimination supports with global action plan in case study countries429

Countries

Promoting ILO
instruments, ratification
and implementation

Developing and sharing
knowledge

Developing institutional
capacity of constituents

Strengthening
international partnership
with major international
actors

Armenia
Azerbaijan
Brazil
China
Colombia
Egypt
El Salvador
Georgia
Guatemala
India
Indonesia
Jordan
Philippines
Senegal
South Africa
Sri Lanka
Zambia

428

Taken from IPEC action against child labour, 2010-2011, Box 2: Global- ILO Global Action Plan on the
elimination of child labour, p. 4.
429
Derived from GB.312/POL/12.
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Annex XX.

Thematic study: FPRW Outcome linked global products, 2012‐2013

OUTCOME LINKAGE

OUTPUTS

COMMENTS

Global products linked to Outcome 14
GLO701

GLO702

Delivering ILO constitutional
mandate, awareness‐raising and
capacity building on Freedom of
Association and Collective
Bargaining
Promoting Freedom of Association
Rights in the Middle East and
North African (MENA) Region

None

Resources from two SIDA (first, GLO/09/60/SID, then GLO/11/57/SID)
and 1 Norwegian project (GLO/10/63/NOR), for a total of $7.5 million.
These projects were recently evaluated.

Output 1. ILO research paper on the situation of freedom of association
rights and development in the MENA region.
Output 2. Capacity building for MENA constituents on tripartite social
dialogue and freedom of association rights.

Multiple sources of resources used including RB, RBTA and RBSA.
Appears to be no XBTC funding to this GLO. Output documents requested.

Examples of global outputs, IR Report 2001‐11 tables
Freedom of Association and Development
This study provides ILO constituents with concrete examples on how strong and independent employers’ and workers’ organizations contribute to economic and social development. The study addresses
four main development themes: (1) inclusive economic growth and poverty reduction; (2) a positive business environment; (3) cooperation in times of crisis; and (4) strengthening democracy and
governance. The study also examines the role of governments, employers and trade unions and the challenges and opportunities facing them.
Putting your message to work
These manuals provide guidelines to ILO constituents on how to reach out to their respective constituencies and the general public to raise awareness on legal policy and practical interventions that
embody the right to freedom of association and collective bargaining in their countries. Through the use of strategic communications, constituents can bring about changes to the workplace and improve
the opportunities for more people to obtain decent work in conditions of freedom, equity, security and human dignity.
How to promote collective bargaining: A handbook for practitioners
The aim of this handbook is mainly to provide public authorities with a guide on their role in promoting collective bargaining. It provides a prescription for the policy and legal environment that needs to be
in place to promote effective collective bargaining. It lists a number of practical examples and case studies from different countries that offer diverse options for adopting policies that suit their
environment.

Global products linked to Outcome 15
GLO726

Sustaining a global alliance against
forced labour and human
trafficking

Output 1. Validated Global Estimate to inform the preparation of the
recurrent item report on fundamental principles and rights at work
Output 2. Research on sectors vulnerable to forced labour and
trafficking (fisheries and maritime, domestic service), including gender
dimensions and recommendations for remedial action, in collaboration with
respective Global Union Federations.
Output 3. Sector and/or country‐based Quantitative Surveys
Output 4. Strengthened Global Alliance against forced labour with clear
benefits for workers and employers
Output 5. Expanded electronic version of the Handbook for labour
inspectors on combating forced labour is made available and disseminated
Output 6. Support the creation of a jurisprudence database on forced labour
and trafficking
Output 7. Communications and outreach strategy implemented
Output 8. Documentation of lessons learned through technical cooperation
Output 9. Methodological guidelines on how to develop a forced labour
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The project list shows that many were linked to this Global Product,
including: GLO/06/58/UKM Building a global alliance against forced
labour and human trafficking, GLO/06/59/NET A global programme
against forced labour, GLO/11/64/IRL Global Product ‐ Forced Labour,
GLO/13/53/UKM Global component (ILO‐DFID PP on Fair Recruitment
and Decent Work for Women Migrant Workers in South Asia and the
Middle East, INT/08/07/EEC Enhancing the cooperation to fight
trafficking in human beings from Nigeria to Europe, INT/08/71/IRL SAP‐
FL Phase III. A Global alliance against forced labour: Consolidating new
partnerships.

National Action Plan (NAP)
Output 10. In collaboration with NORMES, targeted assistance and advice
provided to countries wishing to move towards ratification and address
implementation gaps identified by the ILO Supervisory Bodies
GLO727

Promoting evidence‐based policies
against forced labour

Output: New global estimates of forced labour for use as new benchmark for Multiple sources of resources used including RB, RBTA and RBSA.
progress
Appears to be no XBTC funding linked to this Global Product.
Output: National surveys
Output: Publication
Output: Concept note
Examples of global outputs, IR Report 2001‐11 tables
Hard to see, harder to count: Survey guidelines to estimate forced labour of adults and children
A methodological guide on how to measure forced labour – Hard to see, harder to count – was launched in Washington and published in 2011. The guidelines aim to provide comprehensive information
and tools to enable national statistical offices and research institutions to undertake national surveys on forced labour and trafficking of adults and/or children. The guide accompanies the validation of ten
pilot surveys on forced labour completed at the national level.
Partnerships with the International Trade Union Confederation (ITUC) and the International Organization of Employers (OIE) to combat forced labour
Within a partnership with the ILO, through its Special Action Programme to combat Forced Labour (SAP‐FL), ITUC has set up an updated web site featuring a new campaign against forced labour and a blog
sharing best practices to combat forced labour. SAP‐FL has also been working with employers' organizations to provide training on combating forced labour to employers and businesses, for example in
China, Oman and Viet Nam. This work is based on an ILO's handbook for employers, which has been developed in close consultation with IOE.
Webinar on “Eradicating Forced Labour from Global Supply Chains”
The first webinar on “Eradicating Forced Labour from Global Supply Chains”, organized by the ILO Helpdesk for Business and Special Action Programme to combat Forced Labour, was held on 26 October
2011. It provided practical guidance on assessing and addressing forced labour risks to the tripartite constituents and others, including specialists in the area of Corporate Social Responsibility, managers,
researchers and investors. The seminar also highlighted specific ILO projects with business in order to highlight good practices and demonstrate how business can work with trade unions, civil society
groups and public policy actors to identify and eliminate forced labour and trafficking.
GLO751

Strengthened partnerships and
innovative approaches to assist
member States and social partners
to realize the elimination of the
worst forms of child labour by
2016
Promoting decent employment for
adolescent workers to avoid
hazardous child labour through
the application of international
labour standards
New global child labour estimates
and trends

Global products linked to Outcome 16

GLO752

GLO753

Output: New global child labour estimates and trends

USD 160,000 was required for this Global Product. According to the
project list available, 13 individually named projects contributed
resources to this GLO.

None

No resources were required for the Global Product, although 1 work
month from ILO/AID was contributed.

A report presenting global child labour estimates and trends, which
will (i) be published as a stand‐alone technical publication and (ii)
provide critical input to the 2013 World Report on Child Labour, to be
presented at the Brazil Global Child Labour Conference.

Resources from 1 XBTC project linked, GLO/13/21/USA Global Research
on Child Labor Measurement and Policy Development (CLMaPD). RBSA
resources also applied.

Examples of global outputs, IR Report 2001‐11 tables
Accelerating action against child labour – Global Report 2010
This report was the third ILO Global Report published on child labour since 2002. Drawing on numerous national child labour surveys and experience and lessons learned from the implementation of
technical cooperation projects in over 90 countries, the report uses ILO methodologies to update the 2006 global estimate on the level of child labour. It offers new insights into global trends and has paved
the way for the approval of the Global Action Plan on the elimination of child labour. The global press and multi‐media picked up the report and provided wide coverage in multiple forums. ILO global
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estimates on child labour, which were included in the Global Report, continue to be widely quoted and used in the development, labour and social partner communities at the international and national
levels.
Child Labour Impact Assessment Toolkit
This new tool has been prepared by the ILO to make available innovative methodologies for evaluating the longer term impact of child labour interventions on the lives of child labourers. The toolkit was
validated by an expert meeting and is available for use by national partners and experts in national programmes, as well as in technical cooperation projects. The toolkit is the result of innovative work
developed and pilot tested by the ILO, including the use of a tracer manual to conduct six new tracer studies where the long‐term change in the lives of child labourers was identified and assessed.
The Hague Global Child Labour Conference 2010 (The Hague, May 2010)
The Dutch Ministry of Social Affairs and Employment, in close collaboration with the ILO and in cooperation with UNICEF and the World Bank, organized the Global Child Labour Conference in May 2010.
The Conference raised global support for achieving three objectives, namely: reaching universal ratification of ILO Conventions Nos 138 and 182; re‐committing the global community to take immediate
and effective measures to end the worst forms of child labour as a matter of urgency; and significantly intensifying efforts to reach the 2016 goal laid down in the Global Action Plan. The conference
provided high‐level representatives of governments, workers and employers, as well as other stakeholders, with an opportunity to showcase good practices and lessons learned in the fight against the
worst forms of child labour. The conference adopted the Road Map for Achieving the Elimination of the Worst Forms of Child Labour
by 2016.

Global products linked to Outcome 17
GLO776

Global Tools to improve
implementation and knowledge
gaps on the principle of non‐
discrimination

None

Resources from 3 XBTC linked, INT/06/57/NOR ‐ Combating Inequalities
and Discrimination in the World of Work, INT/06/59/NOR ‐ Gender
Mainstreaming in ILO/Norway Programme Cooperation Agreement 2006‐
07, INT/09/61/NOR ‐ Gender equality in the world of work in Angola,
Brazil, China, India and South Africa

Outputs under this GLO were recently evaluated in terms of Support
Output 1a. Promoting gender equality in the workplace in Brazil, Angola,
provided under the Sweden and Norway Partnership Agreements.
South Africa, India and China (with preliminary work in Mozambique,
Resources from 2 XBTC sources are linked to this GLO: GLO/10/61/NOR ‐
Zimbabwe, Nepal and Mongolia)
Promoting Gender Equality in the World of Work II, GLO/12/53/NOR ‐
Output 1b. Gender mainstreaming in the Norwegian Partnership Agreement
Promoting Gender Equality and Women's Empowerment in the World of
Output 1 c. Gender mainstreaming in the Swedish Partnership Agreement
Work (Phase III) (BASIC). Others are mentioned in the GLO and RB
Output 1d. Gender Identity and Sexual Orientation: Promoting Rights,
resources are linked as well.
Diversity and Equality in the World of Work (PRIDE)
Output 2a. A comparative study on promoting decent work through
providing maternity protection and supporting workers with family
responsibilities: Ratifying and applying C.156 and C183.
GLO778 Steps to achieving equality and
Output – Modular guide
No XBTC funds used; multiple regular budget resources are linked.
non‐discrimination in the
‐ Publish & disseminate module on racial discrimination
workplace
‐ Identify and undertake required research for third module of guide
Examples of global outputs, IR Report 2001‐11 tables
Equality at work: The continuing challenge – Global Report 2011
This report on the principle of non‐discrimination in employment and occupation was prepared against the backdrop of a slow and uncertain recovery from a global economic and financial crisis. It
addresses discrimination in the context of broader developments with respect to inequality and vulnerability. The report was launched in Washington and Lisbon in May 2010, and was presented at
various conferences and training activities.
Research on multiple forms of discrimination in the world of work
Conducted in preparation for the 2011 Global Report on non‐discrimination, this research examines the conceptual and practical challenges of confronting multiple forms of discrimination. The research
reviews, among other things, legal and policy developments at the international, regional and national levels and examines challenges of adjudicating cases involving multiple forms of discrimination.
Participatory Gender Audit
The Participatory Gender Audit (PGA) is acknowledged globally as one of the main vehicles for evaluating and monitoring achievements on gender equality. Seven PGAs were conducted during the
biennium for ILO HQ units and offices, constituents and UNCT, in addition to the some 34 audits that had been undertaken in administrative units across the Office by the end of 2011. By 2011, these audits
had been used by UN country teams in Albania, Cape Verde, Ethiopia, Kenya, Liberia, Malawi, Mozambique, Nigeria, Philippines, Rwanda, United Republic of Tanzania and Zimbabwe. Overall a total of 310
PGA facilitators have been trained in five constituent organizations and four UN entities.
GLO777

Delivering results on gender
equality including through
promoting maternity protection
and supporting workers with
family responsibilities
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Annex XXI.

Thematic study: Outcome and ILO supervision results

The infographic in this annex brings together information about (a) cases of progress noted by the CEACR in its annual report to the International Labour
Conference, (b) instances of Outcome results reported in biennial Implementation Reports, and (c) technical cooperation activities during the period under review
as reflected in results appearing in implementation reports. The objective of this infographic is to illustrate the frequency of coincidence between reductions in
gaps identified by the CEACR and those implied by the report of implementation results.
The countries listed are those for which the CEACR noted a case of progress at least once during the period under review. The numbers indicate the convention
for which the case of progress was noted under the year in which the relevant CEACR report was published. A bolded number represents a satisfaction, a number
in regular type represents a case of interest, and an underscored number represents both a case of interest and a satisfaction. The darkened boxes represent
lacking ratification of one or both of the conventions relevant to the indicated FPRW category. Triple outlined boxes indicate that the CEACR specifically
associated the noted positive development with technical assistance or cooperation provided by the Office.
A result reported in an IR is represented by a target "". IRs cover a two‐year period, thus a target is shown for both CEACR report years covered by the relevant
IR. A diagonal line within a cell notes the coincidental reporting of results for the SPF outcome related to the convention(s) for which progress in implementation
was noted by the CEACR.
Cases of progress were observed by the CEACR in one hundred and sixty‐nine (169) countries during the period under review. This involved 894 individual
incidences relative to the 8 conventions. Seen in terms of categories of FPRW, progress was noted most in respect of the elimination of child labour (373
instances), then the elimination of discrimination (220 instances), then in respect of freedom of association and the right to collective bargaining (170 instances),
and finally the elimination of forced labour (131 instances). In twenty (20) cases of progress, the CEACR specifically associated the positive development with ILO
technical assistance or technical cooperation.
Two hundred and eighty‐three (283) SPF Results were reported in respect of 111 of these countries.430 (There were 58 countries where the CEACR had noted
progress in respect of at least one of the fundamental conventions during the period under review in which no SPF Outcome results had been reported.) In terms
of the four categories of FPRW for which SPF results are reported, in 180 instances cases of progress were coincident with the reporting of SPF results in the
relevant FPRW outcome. Thus, in just over 3/5 of cases where results were reported against SPF Outcomes, the CEACR noted cases of progress during the relevant
time period in respect of the relevant ratified conventions, although not necessarily linking achievement of the result with the progress.

430

This excludes reported results (3) occurring in countries (2) which had not ratified all of the fundamental conventions in the category area for which results were
reported. These situations were excluded from calculation of coincidence as it would not have been possible for coincidence to occur in this circumstance, i.e. where
there is no international supervision of a ratified convention in the category area.
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Annex XXII. Thematic case study: Gender Discrimination and
Domestic Workers and Migration (Jordan and Lebanon)433
Purpose and Methodology of Study
This is a case study to review the effectiveness of the ILO’s activities in promoting and
advocating gender equality in the world of work in Arab States, highlighting Lebanon and
Jordan, through Sub-Regional Initiative on Promoting Gender Equality in the World of Work
in Lebanon, Syria and Jordan. This is a desk review based on secondary sources provided by
the ILO EVAL Unit and draws information mainly from the final independent external
evaluation report. Other sources were consulted as well, including DWCPs, UNDAFs, and
reports and articles of the ILO and other agencies on the project and the thematic issue.
The final independent external evaluation was conducted in April 2010, a year after the
project was implemented. It concluded that although the project design was relevant and in
line with the DWCPs and UNDAFs, the project has partially met its objectives.
Region/Country Background
Despite the global efforts to advance gender equality in the world of work, Arab women's
economic participation remains the lowest in the world (33.3% compared to the world
average of 55.6%) according to the UNDP data in 2005. Both in Lebanon and Jordan, there
is a significant gender gap between the labour force participation rates (women employment
rate is a third of men’s in Lebanon, a fifth in Jordan); women workers are mainly found in
“feminized” professions and lower ranks despite their higher education achievements;
unemployment rate among women, especially young educated women, is substantially
increasing. In case of migrant workers, the situation is worse but less well known since they
often occur at an earlier stage of the migration process and in more invisible situations such
as individualized and unregulated work environments.
Both countries have ratified key gender equality conventions including Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW) and Convention Nos.
100 and 111, but are considered not yet to have adequate institutional capacity to facilitate
the application of the Conventions. While the Ministry of Labour in Jordan has recently
established Department for Women Workers to provide specialized and effective response to
gender issues raised in the world of work, Lebanon only has a gender focal point with limited
capacities. Both of the countries have not ratified Conventions Nos. 156 and 183 yet.
ILO Project Summary

433

This case study was prepared for the HLE of Outcome 17 in 2011, the Independent evaluation of the ILO's
strategy for the elimination of discrimination in employment and occupation. Available at:
http://www.ilo.org/wcmsp5/groups/public/@ed_mas/@eval/documents/publication/wcms_165234.pdf
(accessed 14 August 2014).
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During the 2009-10 period, Lebanon and Jordan were covered in the ILO’s Sub-Regional
Initiative on Promoting Gender Equality in the World of Work in Lebanon, Syria and Jordan,
with a budget of $854,493, funded by the ILO Regular Budget Supplementary Account
(RBSA) from Norwegian government contributions earmarked for gender equality. The goal
of the sub-regional project was to advance gender equality in the world of work based on
ILO’s conventions and recommendations by increasing the capacities of the tripartite
constituents to develop integrated policies and programmes on identified priority gender
thematic issues.
The project objectives were designed based on the framework of the Decent Work Country
Programme for Jordan and in follow-up to ongoing technical advisory and cooperation work
in Lebanon where there is no DWCP agreement. The relevant components are as follows:
Jordan (DWCP 2006)
 Outcome 2 (National Youth Employment Programme Strengthened) on the
disproportionately high level of unemployment among young women:
“Attention to young women’s labour market integration will be a priority since
they face more difficulties in labour market integration.”
 Outcome 6 (Labour Administration Strengthened): as a primary output,
"Working Women Department (at MOL) is functional and effective in
monitoring gender equality at work." The DWCP further states that “The
second area [of focus under Outcome 6] is to promote gender mainstreaming
in the functions of the Ministry’s departments.”
Lebanon (The post 2006 war assessment of the ILO)
 Certain priorities have materialized into several projects on promoting the
protection of women migrant domestic workers’ rights, post-conflict
rehabilitation in Nahr el-Bared, local economic development in South
Lebanon, and employment offices reform across the country.
Based on these, two main outcomes were developed for the project:
Outcome 1: Increasing the capacity of constituents in the countries to develop
integrated policies and programmes to advance gender justice in the world of work.
Outcome 2: Improving knowledge management and developing partnerships on
gender justice in the world of work in the countries.
Main Findings
1. Relevance
 The independent evaluation confirmed the design of the project is relevant as
it was developed in response to the demands of the constituents in the
countries within the framework of the DWCP in case of Jordan and in followup to ongoing technical advisory and cooperation work in case of Lebanon.
 The independent evaluation also indicated that this should also reflect United
Nations country programme goals because UNDAF objectives are
incorporated into the design of DWCPs.

– 444 –





It also noted that the project design reflected country-specific needs through
consultations and country level engagements for over five years prior to the
drafting of the project document.
However, the evaluation pointed out the project should have involved the
decision makers from the beginning of the project considering the short
duration of it.
Further, the evaluation critiques the project approach devoid of politics, saying
in reality the topic of labour rights and gender equality is controversial and
coiled into politics.

2. Effectiveness (achievements and shortfalls)
Achievements:
 National Tripartite Taskforces on gender equality in the world of work were
established in the countries.
 In Jordan, the Jordanian National Commission for Women committed itself to
a National Tripartite-Plus Committee on Pay Equity.
 National Building partnerships between the ILO and national stakeholders on
priority gender thematic issues in the world of work in Jordan, specifically:
 Awareness of gender related International Labour Standards was raised among
the tripartite partners at the middle-management level as well as staff level in
the countries.
 The participants expressed the usefulness of the ILO specialized experts and
technical consultants.
 The project partially met his objective to improve knowledge base on gender
Justice through several products including TV spots, printed materials toolkit,
policy briefs, and legal assessment studies.
 A recent policy brief of the Economic and Social Council (EcoSoC) on
Women’s Labour Force Participation contains a full section on pay
discrimination citing the draft ILO Policy Brief as the primary source.
Shortfalls:
 It needs an assessment to set the baseline for project interventions.
 The sustainability workshops at the last stage of the project did not properly
reflect the concept of sustainability as defined by the ILO.
 More trainings were planned in the next phase that was neither guaranteed nor
reflecting DWCP outcomes.
 The project focused more on awareness-raising activities, instead of capacity
building training program which would be more relevant to achieving DWCP
objectives.
 The project did not utilize ILO-ITC gender equality courses or ILO gender
equality tools for capacity building due to lack of sufficient planning and
significant delays in delivery.
 Many labour inspectors were trained on conventions not yet ratified in their
countries and thus not directly relevant to their daily work.
 The mid-level constituents indicated in the evaluation workshops that
awareness raising was not highly adequate or of a long-term impact.

– 445 –





The printed materials toolkit on gender-related ILS was not completed during
the life of the project with the given budget.
The “Towards a Policy Brief” was not developed into finalized policy briefs in
Jordan.
The participants criticized the generic nature and the unilateral flow of the
information given during the training.

3. Efficiency
Achievements:
 The independent evaluation stated the project was implemented in an efficient
manner.
 The earmarked funds were used properly and mostly efficiently and in line
with financial rules and procedures although there was a timing issue and most
activities were delayed and were mainly carried out in three months (October
2009, December 2009, and March 2010).
Shortfalls:
 The independent evaluation repeatedly pointed out that the project had too
many objectives and aspiration to yield strong impact (i.e. effectively promote
five International Labour Conventions and one Resolution in three countries)
over a period of one year.
4. Sustainability
 The sustainability workshops laid the groundwork for introducing constituents
in the countries to the concepts of labour rights and gender equality and for the
mid-level taskforce members and coordinators to come up with workplans for
future activities.
Lessons Learned
1. For a project with a short duration like this, select only a few topics based on national
needs and focus on them to attain tangible results and add value to DWCP objectives.
2. Senior-level steering committee should be established from the very beginning of a
project in order to acquire higher level of engagement with senior-level officials.
3. In Jordan, each department of the Ministry nominated a member to form the MoL
Taskforce. The members indicated that this had a great impact on knowledge sharing,
awareness raising, and dissemination of information across the different departments
of the Ministry.
4. Close cooperation with national constituents in drafting and disseminating the
findings of ILO assessments and follow up policy briefs and round tables is a good
practice as shown in Jordan’s case.
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Annex XXIII.

Thematic case study: Discrimination of indigenous
peoples (Philippines and Kenya) 434

1. THE PHILIPPINES
Purpose and Methodology of Study
This is a case study to review the effectiveness of the ILO’s activities in promoting and
advocating indigenous peoples’ rights in the world of work in the Philippines through
Support to Poverty Reduction and Promotion of Human Rights among the IPs in the
Philippines in the Context of Ancestral Domain Development and Protection. This is a desk
review based on secondary sources provided by the ILO EVAL Unit and draws information
mainly from the final independent external evaluation report. Other sources were consulted
as well, including DWCPs, UNDAFs, and other reports and articles of the ILO and other UN
agencies on the project and the thematic issue.
The final independent external evaluation conducted in December 2010 indicated that the
country project has been relevant, consistent with the DWCP, and satisfactory in achieving
outcomes. Although not specifically discussed in the evaluation report, the country project is
also in line with the UNDAF 2005-2009 that targets its assistance to the most vulnerable and
poor including indigenous peoples in the country.
Country Background
It is estimated that approximately 15-20% of the total population are indigenous in the
Philippines across 65 of the country’s 78 provinces. Indigenous peoples are often among the
poorest and most marginalized sectors in the country. According to the National
Commission on Indigenous Peoples (NCIP) of the Philippines, the majority (61%) of
indigenous peoples in the country live in Mindanao where the poverty incidence ranges
between 63 – 92 %, significantly higher than that of Metro manila which is less than 6%.
While the indigenous peoples’ rights are officially recognized in the Constitution of the
Philippines, the government has not ratified the ILO Convention No. 169 yet. Instead,
Republic Act 8371, also known as Indigenous Peoples Rights Act (IPRA), was enacted in
1997 that seeks to recognize, protect, and promote the rights of indigenous cultural
communities (ICCs)/indigenous peoples in the Philippines. It sets out the framework of
“national unity and development and to protect the rights of ICCs to their ancestral lands to
ensure their economic, social and cultural well-being.”
ILO Project Summary
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This case study was prepared for the HLE of Outcome 17 in 2011, the Independent evaluation of the ILO's
strategy for the elimination of discrimination in employment and occupation. Available at:
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Currently, the ILO is supporting initiatives to promote the ILO Convention No. 169 in the
Philippines and assisting for the review and better implementation of existing policies and
laws on indigenous peoples’ rights including IPRA. Case studies, research, workshops and
trainings are organized in this regard. Since 2006, the celebration of the International Day of
the World’s Indigenous People in the Philippines has been organized every year by the ILO
in collaboration with other UN agencies, intergovernmental and governmental institutions, in
order to raise awareness of indigenous peoples’ issues.
At the same time, the ILO has supported community development initiatives in Lake Sebu,
South Cotabato, Mindanao: Support to Poverty Reduction and Promotion of Human Rights
among the IPs in the Philippines in the Context of Ancestral Domain Development and
Protection. It is a three-year project, funded by the Embassy of Finland in Manila, under the
four pillars of ILO’s Decent Work agenda.
The overall objective of the project is “to contribute to enhancing the capacity of indigenous
peoples, both women and men, in the context of self-reliance to protect their rights and to
take the initiative to reduce poverty within the framework of the development and protection
of their ancestral domain.” Specifically, the project aims to enable the indigenous peoples,
particularly the T’boli and Ubo tribal groups to have:
(i) Improved knowledge and understanding of their human and other fundamental
rights and capacity to assert and protect these rights;
(ii) Improved traditional livelihoods that will result to increase in income and
employment opportunities anchored on the sustainable development and
protection of the available resources within their ancestral domain;
(iii) Developed a mechanism to avail existing social protection programs; and
(iv) Developed and adopted a sustainable mechanism for participation in social
dialogue and in promoting peace in the region.
Main Findings
1. Relevance
 The evaluation confirmed that the project was very much relevant to the lives
of the target population.
 The project outputs and objectives corresponded to the needs of the
indigenous communities and in line with the national and local policies and
programs as expressed in the IPRA and MTPDP.
 The project is also in line with the ILO’s Decent Work Country Program
(DCWP) for the Philippines and consistent with the relevant ILO Conventions.
 Although not specifically discussed in the evaluation report, the project is in
line with the UNDAF in the Philippines for 2005-2009 as well.
2. Effectiveness (Achievements and Shortfalls)
Achievements:
 The project laid down the overall development and protection framework for
the ancestral domain through the adoption of the Ancestral Domain
Sustainable
 Development Protection Plan (ADSDPP).
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The project enhanced knowledge of indigenous groups in Lake Sebu on IPRA,
tribal and barangay justice system and legal services provided through IP
Paralegal Volunteers Group (IP PVG). As of December 2009, more than 500
indigenous peoples were provided legal assistance by IP PVG members. The
membership of IP PVG has increased from 62 to 91 facilitators.
Mechanism for participation of T’boli and Ubo tribes was strengthened in
social dialogue through the Ancestral Domain Management Board (ADMB).
Livelihood opportunities were increased through micro-finance services to IP
entrepreneurs. Micro-finance services were provided to 241 individuals (173
women).
Food production was increased through applied sustainable agriculture and
organic farming.
The project has assisted in supplying of raw materials and post-harvest
facilities.
The project has increased access to basic community facilities by assisting the
construction of tribal houses in the 18 barangays and potable water system in
Barangay Lahit and Lamlahak.
Skills and capacity of sixteen local trainers were increased using the ILO
enterprise tool, Generate and Improve Your Business (G/SIYB).
Traditional arts and handicraft products of Lake Sebu were promoted through
the technical assistance of the ILO enterprise specialist and the development
of the Cooperative of Women on Health and Development (COWHED)
business plan and promotional materials.
Knowledge on social protection concerns of indigenous peoples was increased
through information sessions with Phil Health, a government facility for
voluntary health insurance. Social protection coverage of indigenous peoples
in Lake Sebu was also broadened through their enrolment, especially by the
women, according to Phil Health 2009 report.

Shortfalls:
 There was an issue of mortgage of IP parcel of land to non IPs, forcing the IPs
who were not able to pay mortgage to transfer to the upper portion of the
domain.
 Some IP organizations including ADMB and Barangay IP Associations need
further capacity building and institutional strengthening.
 There is a potential problem of culture of dependency of the target tribes as
indicated in the 2007-09 Progress Report.
 Three-year project duration is conceived to be short for an integrated
community-driven participatory development (CDPD) project. Some level of
flexibility should be given to adjust changes within the limited time frame.
 The given resources were very limited to cover the development intervention
needs of the IPs.
 Some interventions such as swine raising and ginger production did not
prosper.
 COWHED (microfinance operations) has a low of collection rate of 60% in
some point but now at 70%-80%.
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While Lake Sebu is a peaceful municipality, conflict situation in Mindanao
including the Maguindanao massacre had forced cancellation of several
missions and project activities.

3. Efficiency
Achievements:
 The evaluation concluded the project quality was remarkable while the
quantity of the project intervention is limited in scope and size.
 It also confirmed that the results and outputs were cost effective. The total
project cost of USD 434,700 for three and a half years has delivered
substantial results to the target communities.
Shortfalls:
 (None indicated)
4. Sustainability
 The evaluation concluded there was a strong indication of sustainability of
project results.
 ADMB assumed overall leadership in the ancestral domain with a great
potential that would be institutionalized for the implementation of ADSDPP
and recognition of the Municipal Government of Lake Sebu.
 As the barangay IP associations had strong ownership of the project, capacity
building would most likely be sustained.
 The municipal and community level organizations were in place for
management and organization support but would need further skills and
management training.
Lessons Learned
1. Placing human rights policies and principles at the center of the development
framework for projects is an empowering strategy.
2. Making human rights policies and principles at the center of the development
framework for projects is an empowering strategy.
3. Engaging a local assisting organization with proven track record and with high
acceptance level by majority of indigenous peoples’ organizations in the project area
is also an important strategy, especially when no cohesive organization exists in the
project area.
4. Developing local community development facilitators who can directly follow
through and monitor ongoing community projects in all areas will ensure that
activities happen as planned. They can also provide regular and immediate facilitation
assistance to the communities implementing the project.
5. Ensuring that time frame is appropriate for the achievement of the project’s
envisioned results and outputs.
6. Corresponding budget should be enough to cover activities that will deliver the
targeted results and outputs.
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7. Engaging local government units and agencies to commit resources and provide
technical assistance to the community development projects to ensure its
sustainability.
2. KENYA (The Laikipia Maasai)
Purpose and Methodology of Study
This is a case study to review the effectiveness of the ILO’s activities in promoting and
advocating indigenous peoples’ rights in the world of work in Kenya, highlighting the
Laikipia Maasai. This is a desk review based on secondary sources provided by the ILO
EVAL Unit, including the final independent external evaluation report, DWCPs, and
UNDAFs. Other sources were consulted as well, including reports, articles, and newsletters
of the ILO and its relevant constituents as well as other UN agencies on the project and the
thematic issue.
Due to highly limited information availability for the country-specific projects and activities
of the ILO in Kenya, this desk review mainly relied on the evaluation report for the ILO’s
global activities through Promoting the Rights and Reducing Poverty of Indigenous and
Tribal Peoples (PRO 169 & IPLED), which covered Kenya in a small part. Poor
organization and quality of the evaluation report as well as limited information availability
created challenges during the desk review.
Country Background
The Laikipia Maasai (the Maasai) is a pastoralist African tribe primarily located in Kenya
and northern Tanzania. Until the early 1880s, the Maasai were a strong sovereign nation in
eastern Africa with a distinct and exclusive territory, known as Olosho le Maa (the homeland
of the Maa speakers), where they practiced their unique culture and traditions. At the end of
the 19th century, the British colonizers divided the Maasai territory into two, creating the
nation-states of Kenya and Tanzania. Through the 1904 and 1911 treaties that allegedly
provided for ‘legal’ land transfer between the Maasai and the British colonial government,
the Maasai were forced to give up over two third of the their traditional lands. Although the
colonial government initially recognized the Maasai retained some vestiges of sovereignty to
enter into a treaty, it soon changed its stance and declared that the Maasai were a tribe and
thus must not be treated as a sovereign nation.
The independence of Kenya in 1963 did not restore the Maasai sovereignty. The government
instead adopted assimilationist and integrationist policies in the interest of political stability
and economic growth. Under the post-independence government, the Maasai suffered a
further loss of their lands as the government encouraged other ethnic groups to occupy them
considering the Maasai’s collective use of their land unproductive. Gradually and
systematically, the once-powerful sovereign nation has been reduced to a powerless landless
tribe. Like other indigenous peoples, the Maasai represent higher incidence of poverty than
country average, unable to retain their traditional occupations due to low level of access to
land, resources, and basic services. One of the biggest problems that the Maasai continue to
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face is that their culture is being traded and commercialized without consent nor any benefits
to the members of the community.
While the Constitution of Kenya incorporates the principle of non-discrimination and
guarantees civil and political rights, it fails to recognize economic, social, and cultural rights
as well as group rights. Kenya has not ratified the ILO Convention No. 169 but has ratified
other ILO conventions relevant to indigenous and tribal peoples including Conventions Nos.
111, 29, and 182.
ILO Programme Summary
Promoting the Rights and Reducing Poverty of Indigenous and Tribal Peoples is aimed to
promote Indigenous and tribal peoples’ rights and improve their socio-economic situation in
compliance with the principles of ILO Convention No. 169. The programme is initiated in
the partnership between the government of Denmark and the ILO and managed by the
Standards Department, with technical input of Sector II to specific project components. It
takes a two-prong approach: (1) the Programme to Promote ILO Convention No.169 (PRO
169) to promote, protect, and supervise the application of the rights of indigenous peoples
based on Convention No. 169 and (2) the Indigenous Peoples and Local Economic
Development (IP-LED) to support indigenous peoples to create employment and economic
development in their communities.
(1) PRO 169 in Kenya
The ILO has a specialized project that aims to promote and support the application of the
principles of Convention No. 169, the Project to Pro- mote ILO Policy on Indigenous and
Tribal Peoples, or PRO 169. Through PRO 169, the ILO has conducted small-scale activities
for local economic development with the MCH and the Kenya National Commission for
Human Rights (KNCHR). Training and capacity building are key components of PRO 169’s
activities. In addition, PRO 169 has collaborated with the Kenya National Human Rights
Commission to implement a National Seminar on Good Practices on indigenous peoples’
rights in order to enhance the understanding and capacity of national institutions to address
such issues in Kenya. Further Support was provided to the Pastoralist and Hunter-Gatherers
Network, to ensure adequate participation of indigenous peoples in ongoing reform
processes.
(2) The Indigenous Peoples & Local Economic Development (IP/LED) Programme in
Kenya
The Indigenous Peoples & Local Economic Development (IP/LED) Programme was initiated
in Kenya under the partnership between the ILO, the WIPO, and the MCH, aiming at
improving the Maasai community’s capacity to protect and increase ownership on their
cultural heritage and natural resources. The primary objective of the IP/LED programme is
to create healthy and enterprising indigenous localities in collaboration with indigenous
peoples’ communities and organizations by capitalizing on local assets instead of relying on
external interventions.
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Main Findings
1. Relevance
 The evaluation found that the global programme in general was relevant to the
lives of the target population.
 The programme and country project objectives and activities were consistent
to the needs of the indigenous communities.
 Although the recent DWCP and UNDAF of Kenya does not specifically
discusses nor prioritize indigenous peoples’ issues, the project is consistent
with their general objectives of expanding & strengthening of the principle of
inclusion and investing in people and reducing poverty and vulnerability.
2. Effectiveness
Achievements:
 The PRO 169 trainings were attended by key parliament members and district
commissioner whose constituents are mainly indigenous peoples;
representative of the African Commission's Working Group on Indigenous
Populations/Communities; officials of various government agencies including
Ministry of Development for Northern Kenya and Northern Arid Lands, Truth,
Justice and Reconciliation Commission (TJRC), UN agencies; representatives
of indigenous organizations and civil society.
 The participants, including the vice-president of KNCHR, indicated the
trainings helped them better understand the Convention No. 169 and the
concepts regarding indigenous peoples and their labour issues.
 The participants also expressed the contribution of the training experience to
their daily work.
 The revival of a national indigenous peoples' network is considered one of the
most important results of the training. The network has created a Working
Group to follow up on the agreed Action Plan.
 The programme operates a website with a comprehensible package of training
materials. The toolbox is also available on-line and on CDs.
 Constitutional reforms have been under discussion to recognize indigenous
peoples’ rights in Kenya.
 Through a market assessment study and territorial diagnosis, Laikipia Maasai
map their assets and started planning a community driven development
strategy.
 The members of the community have been trained to document traditional
knowledge.
 Through internship at the ILO and WIPO headquarters, a community member
developed a draft of an Intellectual Property Handbook of the Maasai.
 Women and youth were trained for business development such as bead work,
livestock marketing, and eco-tourism.
Shortfalls:
 There was lack of engagement of community members in certain activities
such as market assessment to identify opportunities and potentials and develop
traditional products.
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3. Efficiency
 There was no data or report provided to discuss in depth the efficiency of
country-specific project and activities in Kenya. The global programme
evaluation report indicated that it was not possible to do a breakdown of
expenses that would allow a cost to benefit analysis due to the budgeting
system used by the ILO. However, the evaluation report for the ILO global
activities stressed the need for a long term strategy since the promotion of 169
Convention depends on external cooperation which are usually short term, and
that may undermine the efficiency. The evaluation is also discussed the need
for institutional core funding.
4. Sustainability
 ILO’s dependence on external cooperation, which is short term, in promotion
of Convention No. 169 may undermine sustainability.
 Active engagement and participation of community members at a local level
are needed to keep the project sustainable.
Lessons Learned
1. Tripartite participation at all levels is critical to improve effectiveness and
sustainability of the project.
2. It is highly useful to have the training materials and key documents in native
languages of the intended audience to increase awareness on the issue.
3. It is important to ensure secure budget and appropriate time frame for the
achievement of the project’s envisioned results and outputs.
4. The strategy of having multiple entry points is valuable and has created opportunity
for making connections among the relevant UN agencies, regional human rights
groups, academia, and indigenous communities.
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Annex XXIV.

Thematic case study: Discrimination based on HIV/AIDS
(Moldova, Ukraine, Mali, Namibia) 435

Purpose and Methodology of Study
This is a case study to review the effectiveness of the ILO’s activities on HIV/AIDS issues in
the world of work in four selected countries, Moldova, Ukraine, Mali, and Namibia through
Implementing HIV/AIDS Workplace Policies and Programmes. This is a desk review based
on secondary sources provided by the ILO EVAL Unit and draws information mainly from
the final independent external evaluation report. Other sources were consulted as well,
including DWCPs, UNDAFs, and reports and articles of the ILO and other agencies on the
project and the thematic issue.
The final independent external evaluation conducted in April 2010 indicated that overall, the
country projects have been relevant and made good progresses with the exception of Namibia.
The evaluation was in depth in general but disportionately focused on the achievements and
lessons learned of Moldova, Ukraine, and Mali than Namibia.
Country Background
Moldova
The Republic of Moldova is one of the least developed East European countries. The spread
of HIV/AIDS of the country is linked to the high population density, significant emigration in
search of employment opportunities, and the geographical location which favors illegal drug
trafficking. While the overall HIV infection rate in Moldova is low (5,000 reported cases in a
total population of 3.8 million), the cases are steadily increasing with rapid socioeconomic
change and migration. Most of the affected populations (81%) are between the ages of 15
and 39; the most affected regions are Balti, Transnistria (populated by a Slavic majority,
mostly Ukrainians and Russians), and the capital of Chisinau; the number of women infected
with HIV has been growing since 2000, and the male-female ratio became almost equal.
Despite the growing incidence of HIV/AIDS, only 15 percent reported consistent condom use
in a 2008 survey, and two thirds of the respondents indicated reluctance to share same office
space with a HIV-positive person. While 34 percent of workers were required to take an HIV
test by employers, less than 4 percent of workers had participated in any educational
programme on HIV/AIDS at their workplaces.
The Parliament adopted the Law on HIV infection in February 2007 where it clearly stresses
that people living with HIV may not be discriminated.
Ukraine
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Ukraine's HIV/AIDS epidemic is among the highest and fastest growing in Europe,
accounting for almost 21 percent of the newly reported HIV diagnoses in 2006 in the Europe
and Eurasia region. The Joint United Nations Program on HIV/AIDS estimated 1.6 percent
of the population were living with HIV as of end of 2007. In the first eight months of 2009
alone, 13,039 HIV cases were registered according to the Ukrainian National AIDS Center.
The main mode of transmission is heterosexual sex at 42 percent, followed by injecting drug
use at 37 percent.
In February 2009, a national law was adopted ‘On Approving the National Program for the
Prevention of HIV-infection, Treatment and Care of and Support for Those HIV-infected and
Those Suffering from AIDS for 2009-2013’ that includes a workplace component. HIV
prevention is also included in the General Agreement between the Cabinet of Ministries of
Ukraine, Federation of Employers of Ukraine, and Federation of Trade Unions of Ukraine.
Mali
The HIV/AIDS infection rate in Mali is estimated to be around 1.5 percent in 2007, low in
relation to other African countries. However, the socio-economic disparity between men and
women as well as the concentrated prevalence among the most-at-risk populations such as
injecting drug users, sex workers, and seasonal migrant workers have been of great concern.
According to UNAIDS, women account for approximately 60 percent of infections among
those aged 15 and older in the country. A large number of Malians seasonally migrate to
Senegal and Cote d’Ivoir where the HIV prevalence is much higher, playing a key role as
bridging populations.
In 2002, the Government of Mali restructured its National AIDS Program to bring Mali’s
HIV activities in line with global priorities and strategies. In 2002, the Government
established the National High Council for AIDS (HCNLS), headed by the President, and
added an Executive Secretariat in 2004 to coordinate multi-sectoral HIV/AIDS-related
programming. Antiretroviral treatment (ART) and treatment for opportunistic infection (OI)
have been provided for free since 2004 as officially announced by the President. However,
only some 40 percent of the HIV-infected received ART in 2007, according to a
WHO/UNAIDS/UNICEF report.
Mali passed the law on the prevention, care management, and control of HIV/AIDS in 2006
(Law No. 06-028 of 29 June 2006).
Namibia
The HIV prevalence in Namibia is the highest in the world and is a critical public health issue
in the country. The spread is mainly through heterosexual transmission. According to the
2008 National HIV Sentinel Survey, the HIV prevalence rates among women increased to 22
percent in 2002, gradually lowered at 20 percent in 2004 and 2006 and 18 percent in 2008.
The overall rate was 17.8% in adults ages 15 to 49; the number is highest at 27% in the 30-34
year-old age group and the lowest at 5.1% among women aged 15-19 years.
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Since 1996, HIV has been the leading cause of death in the country; life expectancy has
declined from 61 years in 1991 to 49 years in 2001. Almost 17 percent of children under age
of 18 are orphaned by at least one parent as a result of HIV. It was predicted that the infected
population would increase to 247,000 by 2013 (from 204,000 in 2007) if prevention efforts
remain at their current level. The highly dispersed population (Namibia is the second most
sparsely populated country in the world) creates challenges in providing HIV/AIDS services
to remote rural populations.
The National Code on HIV/AIDS in Employment was approved by the Cabinet and adopted
by the National Assembly in 2002. The Code is based on the principles set forth in the
Constitution of Namibia and the South African Development Community (SADC) Code on
HIV/AIDS and Employment and is subject to the Labour Act (Act No. 6 of 1992).
ILO Project Summary
In partnership with the Deutsche Gesellschaft für Technische Zusammenarbeit (GTZ), the
ILO launched a two-phase project, Implementing HIV/AIDS Workplace Policies and
Programmes, between 2002 and 2009 as a response to the AIDS pandemic. The first phase
of the project was from 1st December 2002 to 30th June 2007 covering multiple countries
globally, and the second phase covered four countries: Mali, Moldova, Namibia and Ukraine
from 1st July 2007 to 30th September 2009. This case study focuses on the second phase and
its evaluation only which is more recent and thus of better relevance.
Based on the achievements of the Phase I, the Phase II was aimed to contribute to the goal of
universal access to prevention, treatment, care and support by 2010 through implementing
workplace HIV policies and programme in the four participating countries. The funding for
the Phase II was 1,098,875 Euro.
Moldova and Ukraine have been both participating in the first phase of the Project while Mali
and Namibia were not. The project objectives are grouped for the Phase I participant
countries and non-participant countries as below:
Moldova and Ukraine
 Immediate Objective 1: Strengthened capacity of government and the social
partners to make effective use of global finances for an increased involvement
of the world of work towards reaching the goal of Universal Access;
 Immediate Objective 2: ILO constituents enabled to develop and implement
workplace policies and programme to prevent the spread of HIV and AIDS
and to mitigate its negative impact on socio-economic development;
 Immediate Objective 3: Capacity built through information exchange and
knowledge transfer on good practices in world of work programmes with other
countries in Eastern Europe through the use of the ILO infrastructure in the
region.
Mali and Namibia
 Immediate Objective 1: Mobilized and strengthened capacity of ILO
constituents to prevent the spread of HIV in the world of work, through a
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policy framework that is conducive and ability to access prevention, treatment
and care services;
Immediate Objective 2:
 for Mali: Created an enabling workplace environment for people living
with HIV and those affected, in terms of non-discriminatory measures,
prevention, access to treatment and care services;
 for Namibia: ILO constituents assisted to implement workplace
programmes to prevent the spread of HIV and mitigate its negative
impact on socio-economic development;
Immediate Objective 3: Capacity built through information exchange and
knowledge transfer on good practices in world of work programmes with other
countries in West Africa through the use of the ILO infrastructure in the
region.

Main Findings
1. Relevance
 The independent external evaluation found that the project design and
implementation strategies were relevant and fit for the identified needs of
participating countries with the exception of Namibia.
 In both Moldova and Ukraine:
 The evaluation points out that both countries had conducted HIV
workplace surveys and legislation analysis and reflected the
information in designing some of the project activities.
 In both countries, the project was part of the UNDAF.
 In Mali:
 The project conducted no such surveys. However, the project
implementation strategy was fully realigned with the National
Strategic Framework 2006 – 2010, and activities were consistent with
the UNAIDS and UNDAF strategies for 2008 – 2012.
 In Namibia:
 Key stakeholders were not involved in project design, the majority of
constituents in the country indicated the project activities did not meet
local needs.
 The project was not aligned to National AIDS plan or the UNDAF
project.
2. Effectiveness
Achievements:
 The independent evaluation found that all country projects had specific
outputs and interviewees from all countries except for Namibia indicated that
project objectives were achieved.
 In both Moldova and Ukraine:
 The ILO code of practice was disseminated to key constituents
including translation into appropriate languages;
 Baseline HIV and AIDS surveys were conducted among workers;
 Training of specific beneficiaries was provided;
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 ILO publications were translated into local languages;
 Technical tools were developed such as the modeling of socioeconomic impact of HIV and AIDS and the education sector manual
on HIV and the world of work in Ukraine;
 ILO tripartite constituents actively involved in the planning process.
In Moldova:
 A provision on non-discrimination on the ground of HIV status was
included in the Code of Conduct for Employers in the Agriculture
Sector as a result of the project’s legislation compatibility study and
collaborative work with the ILO project on Eliminating the Worst
Forms of Child Labour in the Agricultural Sector.
In Mali:
 The ILO code of practice was distributed and used in the project’s
public sector workshops and seminars. About 27 Ministries benefited
from project seminars, building capacities to reproduce such activities
in their respective departments
 Ministerial policies and programmes on HIV and AIDS in the
workplace were reinforced by applying the ILO Code of Practice;
 The business coalition charter was revised to include the fundamental
principles of the ILO Code of Practice;
 Trade unions and Ministries committed to adopt the ILO code of
practice.
In Namibia:
 The ILO code of practice and a handbook on HIV/AIDS for labour and
factory inspectors were distributed to the Ministry of Labour and
Social Welfare (MoLSW), Namibian Employer’s Federation (NEF),
and National Union of Namibian Workers;
 The project had implemented four training workshops in four areas (at
the time of the independent evaluation): collective bargaining and
HIV/AIDS, labour inspection and HIV/AIDS, HIV/AIDS peer
education, and HIV/AIDS management training for the Ministry of
Labour;
 According to progress and self-assessment reports of Namibia, a
capacity-building workshop for health care workers in implementing
the joint ILO/WHO PEP guidelines was the most significant result of
the project;
 Awareness on the issues of HIV in the workplace was raised in the
Ministry of Labour.

Shortfalls:
 In Moldova:
 (None indicated in the independent evaluation report.)
 In Ukraine:
 Due to frequent political leadership changes in the country, the project
did not develop the intended national tripartite cooperation strategy on
HIV and AIDS as approved through the National Tripartite SocioEconomic Council.
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In Mali:
 The project did not develop new tools nor conducted workplace HIV
and AIDS surveys;
 The project had no significant tripartite collaboration except for the
validation and alignment of the project work plan with the National
Strategic Framework 2006-2010.
In Namibia:
 The project did not have a formal tripartite committee and has yet to
develop a strategy with the tripartite constituents.
 Constituents reported an almost complete absence of reports about
project plans and activities;
 Because the project was not adequately resourced, most of the output
targets were not achieved;
 All constituents reported a lack of clarity about project objectives,
activities and could therefore not comment on how successful the
project had been in producing reasonable results.

3. Efficiency
Achievements:
 In both Moldova and Ukraine:
 Based on project reports, project coordinator self-assessments and the
key informant interviews, the independent evaluation concluded that
the project resources had been efficiently allocated and used.
Shortfalls:
 In both Moldova and Ukraine:
 More resources were needed for communication.
 In Namibia and Mali:
 Project resources and implementation time were too limited.
 Due to inadequate funding and scheduling, the implementation plans
were either re-aligned, and planned activities were not completed.
4. Sustainability
 In Ukraine:
 The independent evaluation found the country project was sustainable
through the use of the education and health sectors as entry points who
are highly regarded in the community and are in a good position to
promote HIV awareness especially in rural areas. The raised
awareness of the rapid spread of HIV and its consequences for labour
in the country motivates project partners to continue work on the issue
in their workplaces.
 In Moldova:
The independent evaluation found the aspects to promote sustainability of
the country project in Moldova as follows:
 Workplace HIV prevention policy advocacy with high-level
stakeholders in government,
 The involvement of ILO constituents in national HIV and AIDS
prevention efforts,
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 Conducting research on HIV and AIDS in the workplace to inform
policy and programme design,
 Targeting key sectors such as the health sector for capacity building,
 The development and sharing of the Joint ILO/WHO guidelines for
health services and HIV and AIDS in Romanian,
 The integration of HIV prevention into labour inspection training
curricula.
However, some threats for the sustainability were found as well:
 HIV not considered a priority in the labour sector due to low
prevalence of HIV in the country,
 Inadequate number of staff to promote HIV awareness at key
institutions,
 Too short project time span to achieve the intended objectives,
 Difficulty in long-term project planning.
In Mali:
 Strong tripartite mechanism of the project implementation would
contribute to its sustainability.
 However, limited time and funding is the major threat.
In Namibia:
 The independent evaluation found the Namibia country project was not
likely to sustain due to the limited time and funding as well as lack of
adequate training of the constituents.

Lessons Learned
1. On knowledge base management:
 For all countries: It is highly useful to have the Code of Practice and key
documents translated into native languages of the intended audience to
maximize its uptake.
2. On Policy advocacy:
 Mali: The project shall be aligned with the National Strategic Framework.
 Moldova: The project should have targeted top management of enterprises at
the outset to increase their participation.
 Ukraine: Socio-economic impact modeling for sectors provides powerful
policy advocacy tools.
 Namibia: (None indicated)
3. On mainstreaming ILO code of practice in the world of work:
 Mali: A formal partnership arrangement with the Mali Business Coalition
against AIDS could further enhance the public and private sector update of the
Code of Practice.
 Moldova: By targeting top management of enterprises and trade unions, the
project could have scaled up further work place HIV policy development and
adoption.
 Ukraine and Namibia: (None indicated)
4. On mainstreaming gender consideration in this project:
 Moldova: The project could engage more with civil society and women’s
organizations to expand their support in gender-sensitive HIV preventive
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responses with ILO’s constituents. There are more women than men
participating in project activities.
Mali, Ukraine and Namibia: (None indicated)


5. On capacity building:
 Moldova:
 There is need to further strengthen leadership capacity of Employers
and Workers representatives so they can effectively engage in
designing future National HIV and AIDS policies and strategies.
 Low HIV prevalence in the general population results in lack of
motivation by enterprises, governments and workers to HIV preventive
education. By incorporating HIV issues in Occupational Safety and
Health programme ensured HIV prevention coverage for workers.
 Peer group sharing among enterprises of good HIV preventive work
place practices is an efficient way to expanding the reach.
 Mali, Ukraine and Namibia: (None indicated)
6. On sustainability:
 Mali: The project time frame was too short to enable newly engaged partner to
be able to sustain their actions without additional financial support and ILO
technical guidance.
 Moldova:
 Flexibility in adjusting project work plan according to country’s own
progress helped the project implementation. Events or objectives
planned at the start of a project at times need to adjust to changing
circumstances.
 The knowledge base of ILO, through dissemination in native language,
ensured continued dissemination through existing national partners’
channel, such as website, UNAIDS libraries, continues beyond the life
of the project.
 Ukraine: Poor financial security in pilot sectors, high staff turnover, political
and economic crisis hindered project implementation.
 Namibia: (None indicated)
7. On effectiveness and efficiency of project management:
 Mali: A full-time technical specialist support and guidance from the HQs
throughout the project duration is crucial.
 Moldova:
 Media events including TV interviews and news paper articles did not
cost the Project funds but allows wide advocacy and knowledge
dissemination.
 Forging co-financing partners in project implementation allowed
limited project funds to stretch and achieve more results than doing
things alone.
 It is critical to have induction orientation on operations procedures.
 Namibia and Ukraine: (None indicated)
8. On whether the project has achieved what it sets out to accomplish:
 Mali: It is critical to set realistic objectives and provide requisite budget
allocation for each activity envisioned to ensure effective participation by
social partners.
 Moldova, Ukraine, and Namibia: (None indicated)
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Annex XXV. Thematic case study: Support to the promotion,
implementation and application of Convention No. 111 under
PAMODEC II (Benin and Burkina Faso) 436
Purpose and Methodology of Study
This case study reviews the effectiveness of ILO’s activities in assisting selected African
countries (Benin and Burkina Faso) to promote the Declaration and implement the
fundamental principles and rights at work, through the PAMODEC II multilateral
cooperation project. Specific attention is given to the activities related to the effective
implementation of Convention No. 111. Both of the case-study countries have ratified the
eight fundamental conventions contained in the ILO Declaration on the Fundamental
Principles and Rights at Work, including Convention No. 111437, but there are challenges to
their implementation. This is a desk review based on secondary sources provided by the ILO
EVAL unit and the DECLARATION Programme, as referenced in the bibliography.
An independent evaluation of PAMODEC II was conducted in 2010. The evaluation
indicated that overall, the relevance, effectiveness, efficiency, coherence and impact of
PAMODEC II were satisfactory. However, there were significant gaps and shortcomings in
this independent final evaluation, which was of poor quality and only covered five countries,
including Burkina Faso, but not Benin. Frequent contradictions with findings presented in
mid-term reports created challenges during the desk review.
Country background
Benin
The economy of Benin is based on the primary sector, and a large part of the population
engages in agriculture, and has a rank of 134 out of 169 according to the 2010 Human
Development Index. The country is characterized by a relatively young population with
almost half of the total population being under the age of 15. Education in Benin has become
a national priority and 19% of the global budget is allocated to education.
In Benin, the Constitution, The Labour Code, the General Labour Collective Agreement, and
the sectoral Collective Agreements all guarantee non-discrimination related to the seven
fundamental criteria specified in Convention No. 111: race, colour, gender, religion, political
opinion, national extraction and social origin. Specific legislation also addresses
discrimination related to HIV/AIDS and migrant status, disability, and domestic workers.
Despite considerable advances in women’s access to employment and education, the gaps in
salaries are not decreasing, and inequalities between men and women are still very present.
Gender division in the world of work is also an issue. While women represent nearly half of
436

This case study was prepared for the HLE of Outcome 17 in 2011, the Independent evaluation of the ILO's
strategy for the elimination of discrimination in employment and occupation. Available at:
http://www.ilo.org/wcmsp5/groups/public/@ed_mas/@eval/documents/publication/wcms_165234.pdf
(accessed 14 August 2014).
437
Convention 111 was ratified by Benin in 1968, and by Burkina Faso in 1962.

– 468 –

the active workforce in Benin, there is a horizontal segregation, and for the women working
in the formal sector, few access leadership or senior management positions438. Social and
structural factors play a role in this.
Challenges to the effective implementation of Convention No. 111 identified in Benin
included the lack of enforcement of legislation, inadequate sanctions, and inadequate
resources for the labour inspectorate. In addition, there is a lack of synergy between the
different state actors and civil society in the context of non discrimination at work. While
there are many actions taken to address various forms of discrimination in the world of work,
these are not integrated in a national strategy, so this limits the efficiency of efforts.
Burkina Faso
Burkina Faso is one of the poorest countries in Africa; 80 per cent of the total workforce is
involved in agriculture, and more than 70% of the population over the age of seven is
uneducated. In 2010, Burkina Faso was ranked 161 out of 169 countries according to the
Human Development Index. One third of the Burkinabe population lives below the poverty
line, and unemployment plays a major role in fostering emigration, namely to the Ivory
Coast, where 3 million Burkinabe reside. Education levels are higher in urban areas than in
rural areas and higher for men than women. 69 per cent of the female workforce is employed
in the informal sector.
Burkina Faso possesses a range of legal and institutional tools to ensure the effective
application of Conventions Nos. 100 and 111. The national legislation covers all of the
discrimination criteria included in these conventions, and has been modified to add new
criteria, such as discrimination related to HIV/AIDS, disability, and union membership.
However, there is no federal structure coordinating all of the non-discrimination initiatives
and actions, and no legislative framework to centralize all of the relevant texts in terms of the
fight against discrimination. This leads to challenges in the implementation of activities
related to non-discrimination. Other challenges identified are the limited awareness of labour
rights among workers, unavailable statistics, and inadequate resources for the labour
inspectorate, among others.
While discrimination in the world of work in Burkina Faso has multiple facets, the main issue
highlighted in reports pertains to discrimination against women (pay inequalities, sexual
harassment, marital status, or parental status).
ILO Project Summary
Since 2000, Benin and Burkina Faso have benefited from ILO technical assistance through
PAMODEC I and II (Programme d’Appui à la Mise en Oeuvre de la Déclaration439), with
funds from the French government and UNDP. The first phase of PAMODEC ran from 2000
to 2006, and covered six West African countries440, with a total budget of 2.259.929 USD. In
438

This is confirmed in the Document Politique Nationale du Genre au Bénin
Programme to support the implementation of the ILO Declaration on Fundamental Principles and Rights at
Work
440
Benin, Burkina Faso, Mali, Niger, Senegal, Togo
439

– 469 –

the second phase of the programme (2006 to 2010), its scope was extended to cover a total of
17 countries441 in West Africa, Central Africa and Madagascar, for a total budget of
5,350,000 USD.
The goal of PAMODEC I and II was to improve the application of the Fundamental
Principles, to provide tools for the protection of workers’ rights, in the view of promoting
social and economic development and fostering democracy in the beneficiary countries.
While the first phase sought to promote fundamental labour standards and focused on
Outcome 18, the second phase introduced objectives directly addressing Outcome 17: the
elimination of discrimination in occupation and employment.
Specific objectives of PAMODEC II included:





Updating legislation to comply with the fundamental principles and rights at work;
Reinforce freedom of association and collective bargaining, as well as the principle of
eliminating discrimination in occupation and employment (Convention No. 111);
The promotion and public awareness of the four categories of fundamental principles
and rights at work;
Capacity building of government, employers and workers, and the creation of
institutions to build a more harmonious industrial relations climate.

The target groups were workers’ and employers’ organizations, business administration,
magistrates, lawyers, journalists, and the Ecoles Nationales d’Administration et de
Magistrature (ENAM).
The programme strategy was based on IEC (Information – Education – Communication)
through awareness raising, capacity building and studies.
In Benin, the expected results from PAMODEC II were (a) an exhaustive inventory of legal
texts to be revised; (b) capacity building of tripartite constituents to develop programmes to
combat discrimination in work and employment; (c) improved awareness of the fundamental
principles and rights at work for politicians, administrations, and decision-makers through
trainings.
In Burkina Faso, the expected results were (a) the definition and integration of criteria related
to the selection of representatives of workers’ and employers’ organisations in national
legislation; (b) capacity building of tripartite constituents to develop programmes to combat
discrimination in work and employment; (c) improved awareness of the fundamental
principles and rights at work for politicians, administrations, and decision-makers through
trainings; and (d) a study on the national legislation and jurisprudence.
In both countries, expected results (b) and (c) were directly related to Outcome 17, and link
to Outcome 18 in the P&B objective-based workplan (OBW).

441

Benin, Burkina Faso, Mali, Niger, Senegal, Togo, Cote d’Ivoire, Guinea, Guinea Bissau, Equatorial Guinea,
Mauritania, Cameroon, Gabon, Central African Republic, Democratic Republic of Congo, Chad, Madagascar
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Main Findings
1. Relevance
 The independent evaluation found the second phase of PAMODEC to be
relevant in terms of the identification of beneficiaries, and the definition of the
actions to be implemented.
 The project objectives in each country were based on previous studies that
identified specific needs and challenges, and allowed to adapt activities to
national priorities. This was facilitated through PAMODEC I.
 However, the evaluation emphasizes that the role of the informal sector has
largely been ignored, although it is a major component of national economies.
 Similarly, issues of decentralisation have hardly been addressed.
2. Effectiveness (achievements and shortfalls)



The independent evaluation reveals that in Benin, 79% of the planned
activities took place, while 76 % of the planned activities were implemented in
Burkina Faso.
The 2009 study on discrimination in Benin evaluated the awareness of
Convention No. 111 and its contents by company employees, employers, trade
union representatives and various government authorities. Results show that
the majority of company employees and employers were not aware of the
Convention, while all of the trade union representatives and the government
authorities had knowledge of the existence of Convention No. 111 and its
contents (see Table 17). Similar information was not available for Burkina
Faso.

Table 17. Awareness of Convention No. 111 among different target groups (adapted
from de Dravo-Zinzindohoue, 2009)
Target group

Employees
Employers
Trade Union Representatives
Government Authorities

Q. Are you aware of Convention No.
111?
Yes
No
68 (32.8%)
142 (67.2%)
15 (37.5%)
25 (62.5%)
14 (100%)
0
26 (100%)
0

Achievements
 Several court rulings in Benin and Burkina Faso have invoked Convention No.
111 in conjunction with domestic legislation in favour of employees who had
been dismissed as a result of discriminatory actions by their employers.
 National studies on the existing framework for the elimination of
discrimination in employment were completed for both countries, in order to
identify the key challenges to the effective application of the fundamental
Conventions of ILO. These were subsequently validated at national workshops
by the national governments and relevant social partners. A study on the
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compliance of legislation with the fundamental conventions was carried out in
Benin.
In Benin, the legislation was modified to be in compliance with the
Fundamental norms, after a tripartite validation workshop of the study.
A sub-regional workshop on the fight against discrimination based on
HIV/AIDS status was conducted for magistrates from Benin, Burkina Faso
and Togo in 2008. This workshop was developed by three ILO departments
(DIALOGUE, DECLARATION and NORMES) and built on synergies
between two ILO cooperation projects: PAMODEC II and the “Prévention et
réduction de l’impact du VIH/SIDA” dans le monde du travail dans l’Afrique
subsaharienne” programme.
A series of workshops were also conducted at the national level:
 In Burkina Faso, these focused on training work inspectors and
controllers and representatives of workers’ organisations on collective
bargaining techniques, awareness-building on the fundamental
principles and rights at work for actors in the informal sector, and
training sessions for instructors at the ENAM on the teaching of
international labour standards.
 In Benin, trainings on the fundamental principles and rights at work
were organised for work inspectors, magistrates, and lawyers. Specific
modules also targeted nursing students and doctors specialising in
occupational medicine.
A specific curriculum was defined for a 45h module on the fundamental
principles and rights at work to be taught in the ENAM in Benin and Burkina
Faso, and there are trained instructors in both countries.
In Burkina Faso, a short sketch comedy on freedom of association followed by
a televised debate to raise awareness of DECLARATION and the fundamental
work conventions.

Shortfalls
 Some of the planned activities in Benin and Burkina Faso were not
implemented:
 Action plans were not developed based on the identification of the key
challenges to the effective application of the fundamental Conventions
of ILO discussed during the validation workshops.
 In Burkina Faso, activities related to the compliance of the national
legislation with the fundamental norms were not implemented, and the
“Convention collective inter-professionelle du 09 juillet 1974” was not
revised.
 The trainings reached a very small number of constituents, and the
participation of women was low.
 According to the independent evaluation, the training and awareness
building activities did not produce the expected results or impacts.
3. Coherence
 The positive reaction to the PAMODEC II training activities by university
leaders and students reflects the importance of this technical cooperation
project for the constituents.
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The independent evaluation highlighted the complementarity between
PAMODEC II and other ILO programmes, such as IPEC, PRODIAF
(Programme Regional de Promotion du Dialogue social en Afrique
Francophone), ADMITRA (Programme de modernisation de l’administration
du travail), as well as with activities undertaken by ACTEMP and ACTRAV.
 The Benin DWCP document makes explicit reference to non-discrimination in
the world of work in its priorities.
 Specific interventions such as the sub-regional workshop on the fight against
discrimination based on HIV/AIDS also built on synergies between ILO
departments and technical projects.
 However, according to the independent evaluation, while these synergies were
taken into account during the Programme conception, they were not fully used
in the implementation of activities.
 Gender equality was equated with specific measures targeting women, rather
than putting men and women on the same level when it comes to work
opportunities.
 Overall, the gender dimension was not fully mainstreamed into the
interventions, even though the low-level of female participation had been
highlighted in the evaluation report of PAMODEC I and requests for
significant efforts to promote gender equality were re-iterated in the interim
reports of PAMODEC II. The need to include gender-specific measures
cannot be stressed enough.
4. Efficiency
 The independent evaluation stated that the provisional budgets reached the
tripartite monitoring committees in the countries visited, and that the target
groups benefited from the planned activities. Running costs were slightly
higher than the standard accepted cost.
 No information is provided on the countries that were not visited in the
context of the final independent evaluation.
 However, an interim report states that the resources allocated for the
implementation of the planned activities were used within the set budget,
although some activities went higher than the planned budget due to currency
fluctuations.
5. Sustainability
 The module on the fundamental principles and rights at work is now
integrated in the ENAM curricula in Benin and Burkina Faso. This will ensure
continued training of future magistrates and administrators.
 On a similar note, the training of trainers in the two countries will facilitate the
continuation of these activities.
 The PAMODEC II activities have been institutionalised through their
integration in Labour Ministries and budgets have been allocated to ensure
their implementation.
 This is reflected in the sense of ownership of PAMODEC II by constituents,
leading to the creation of a specific service and a dedicated budget for the
promotion of the fundamental rights at work in Benin, while the promotion of
international labour norms is now included within the General Directorate for
Labour in Burkina Faso.
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One key possibility to promote the sustainability of PAMODEC II is the
harmonisation of labour codes in the OHADA (Organisation pour
l'Harmonisation en Afrique du Droit des Affaires) member countries.

Lessons Learned
1. Frequent changes in Labour ministers in Burkina Faso limited the impact of
awareness-building of government officials, and slowed the progress of the planned
activities. A solution might be to work more closely with the general secretaries of
the Labour Ministries, since their positions are allegedly more stable.
2. When an enabling environment is created, lawyers and magistrates will refer to
Convention No. 111 to address issues of discrimination in the workplace.
3. The shortcomings of PAMODEC II are similar to those identified for PAMODEC I.
A more thorough situational analysis of obstacles in the implementation of ILO
activities in each country and the definition of adapted action plans should improve
the effectiveness and efficiency of the project.
4. The lack of gender-specific measures has been a serious shortcoming in the design
and implementation of the PAMODEC II activities.
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Annex XXVI.

Thematic case study: Migrants in Europe

Purpose and Methodology of Study
This case study is to review the effectiveness of the ILO’s activities to implement the ILO
1998 Declaration on the Fundamental Principles and Rights at work, focusing on the
elimination of discrimination against migrant groups in the world of work across Europe.
This is a desk review based on secondary sources provided by the ILO including but not
limited to evaluations done by the EVAL unit and independent evaluators, Global Reports,
the Migrant Unit’s International Migration Papers, and other ILO publications. Specific
attention is given to activities that are related to the effective implementation of the
Discrimination (Employment and Occupation) Convention No. 111 and those dealing with
migration, namely Conventions No. 97 and No. 143. The focus is the realization of outcome
7 which states that more migrant workers need to be more protected and more migrant
workers should have access to productive employment and decent work. This outcome
supports anti-discrimination research, data collection and exchange of good practices on
labor migration.
Discrimination Against Migrants Background
The ILO has emphasized the fair and equal treatment of migrant workers since its inception
in 1919, and has incorporated a variety of standards and measures in promotion of equal
rights and dignity in the world of work. However, migrants worldwide are still discriminated
against in access to employment and often face high vulnerability to exploitation when hired.
They tend to receive less protection under workplace safety, health, minimum wage, or other
standards. Often times they can be coerced in to forced labour. Their difficulties are only
augmented through language barriers, difficulty assimilating into local custom and culture,
and a lack of local networks for social support. Discrimination in employment, both direct
and indirect, of equally qualified individuals is rampant across Europe and leads to the
marginalization of entire ethnic groups and their inability to integrate into the wider society.
Directly, it occurs in the form of legal barriers in access to legal employment such as in a
system of work permits restricted to specific job categories in places like Belgium and the
Czech Republic. Indirectly, it can come through limitations such as language requirements
for jobs where specific language skills that are not necessary.
Europe has been at the forefront of creating some of the broadest and most effective social
policies to combat discrimination in the world of work, but even still many immigrants are
still commonly prejudiced against. They receive unjust treatment for a variety of reasons,
and often times migrants are victims of multiple discrimination. It is difficult to assess the
exact cause for discrimination in many cases in that it could be from perceived or actual
nationality, or could derive from a variety of other factors including ethnic, gender, religious,
or a combination of these.
Discrimination in the workplace has manifested in many different ways within Europe. For
example, the Roma are the single largest ethnic group in the continent and discrimination
against them has become an increasingly pressing issue. In many countries, especially in
Eastern Europe were their presence is more established, unemployment runs between 50 and
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90% with averages even higher among women. The problems facing female migrants are
alarming. It is estimated that in 2010, women made up 49% of the world’s total migrant
population (214 million) and were about 52% of the migrants in Europe (120 million).
Because of the traditional gender roles in place, many woman migrants can only find jobs as
domestic workers, work that is undervalued, underpaid, and excluded from receiving labour
and social protection. Discrimination can be felt even by EU nationals residing in other EU
member states, even though it is prohibited under Article 18 of the Treaty on the Functioning
of the European Union. Those of African and Caribbean decent also face high levels of
discrimination in access to employment. In the UK for example, individuals of African or
Caribbean decent experience very high unemployment relative to other races and according
to the 2005 Citizenship Survey, they had been the most likely to be denied a job in the
previous five years.
Because of the recent Economic crisis, discrimination against migrants has only worsened.
In most of the major receiving immigrant countries in Europe, unemployment rates increased
faster among immigrants than they did among natives from the end of 2007 to the end of
2009 (refer to figure 1). Increased xenophobia is one of the main contributing factors to this
increase. For example, in Poland some trade unions are restricting the number of non-EU
citizens they accept in order to accommodate the vast numbers of Poles returning due to lose
of jobs in other EU states, mainly excluding those from the Ukraine, Belarus, and China. In a
poll demonstrated by the Financial Times/Harris Poll, 50% of UK nationals stated that they
wanted restrictions placed on other EU nationals in the UK labour market. Ireland increased
their restrictions on permit holders granted to migrants and their rights once they were in the
country. Although some issues are clearly derived from explicit discrimination, it remains
difficult to assess the amount of job loss due to discrimination or the fact that some of the
industries that typically hire the most migrants, such as construction and tourism, were the
ones most adversely affected.

*From the 2011 Global Report
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Economically, the free movement of labour should benefit all countries involved. Free
markets stipulate that labour will go to where it is most needed and most efficient. However,
unlike the free movement of goods and capital that is acceptable to most nations, migration is
stigmatized and has become a sensitive social and political issue. Migration can never fully
be controlled or regulated, and in this increasingly globalized world it is only likely to
increase. Focus on human rights and anti-discrimination policy should therefore be
emphasized. ILO Conventions that focus on this issue have been ratified by many states,
prohibiting them to discriminate based on grounds of race, colour, descent or national or
ethnic origin. The ILO has been extensively involved in projects combating discrimination
against migrants in Europe and has had some major successes. For example, in Belgium, the
ILO study performed was credited for its role in shaping the content of national legislation
adopted in 2003 to put into effect the EU Directive on racism. These are major steps in the
right direction, but more needs to be done. For example no mention is made of citizen
versus non-citizen discrimination in the convention although this form of prejudice is evident
in research performed worldwide.
ILO Programme Summary
In light of discrimination faced by migrants across Europe, the ILO has been involved in
several activities to promote the equality of migrant workers in the region. Some of their
work specifically includes:
(1) Technical Projects
In recent years, three projects have been implemented dealing with migration and
discrimination in Europe (1) Global Programme for General Management Support to the
EC-UN Joint Migration and Development Initiative (July 2009-June 2011) (2) Improving
Social Protection and Promoting Employment (November 2009-October 2012) (3) Promoting
Equality in Diversity: Integration in Europe (February 2004 to June 2006 )
(2) International Migration Papers
The key purpose of the MIGRANT Unit at the ILO is to disperse information on the issues
dealing with migration, and one of their main avenues to do so is through the creation of
International Migration Papers. With these publications, they hope to contribute to the
efforts of other social partners and governments in the fight against discrimination. They
provide current and relevant information to decision makers, migration policy implementers,
and researchers. Their objective is to provoke discussion and foster policy development in
regulation of migration, while also focusing on the rights of migrants and their integration in
their host countries.
(3) Combating Discrimination in Employment Against Migrant and Ethnic Minority
Workers
In 1991, the ILO began this major international research project that was intended to reduce
discrimination against regular-entry, long-stay migrant workers and ethnic minorities in
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access to employment in both Western Europe and North America and directly deal with the
realization of outcome 7. The results were projected to inform policy makers, employers,
workers, NGOs and trainers in anti-discrimination in how they can make legislative measures
and training activities more effective. The publications of these studies describe their use of
simulation testing, which entailed having 2 applicants of equal credentials apply for the same
job within a short time frame. The only difference between the two individuals was that in
one case the applicant was a native and the other was of immigrant background. The results
of these tests are then used to spread awareness of discrimination in the area and hopefully
provide basis for change to be made. These tests have been performed and their publications
were released in the following countries: Belgium (1998), Germany (1996), Italy (2004), the
Netherlands (1995), Spain (1995), the United States (1996) , France (2007), Sweden (2000),
UK (2001). Studies were also performed in Denmark and Finland, but their publications did
not deal with the results of situation testing.
(4) World Conference against Racism, Racial Discrimination, Xenophobia and Related
Intolerance
This conference was held by the ILO, IOM, OHCHR and UNHCR in Durban in September
of 2001. The ILO report written in 1999 on policies and analysis against discrimination in
the UK was a major contribution towards the agenda at the conference.
Limitations
 No evaluations were available for the technical projects Global Programme for
General Management Support to the EC-UN Joint Migration and Development
Initiative, or Improving Social Protection and Promoting Employment. The former’s
budget was too small and the latter is scheduled to be completed in 2012, so they will
not be used for the purposes of this study.
 Few technical cooperation projects have been implemented within the region to
combat discrimination against migrants. This is predominately due to the fact that
within Europe, the ILO is more focused on information dissemination rather than
technical projects.
 Concrete conclusions on the effectiveness of the International Migration Papers or
the situation testing publications could not be confirmed due to lack of evaluation.
Assessing the scope of their success is thus, limited. There have been outcomes that
have been correlated to these studies however these are hard to measure, direct
linkage is hard to prove, there is no easily available publication showing these results.
Therefore, for this study, the only available technical cooperation evaluation was for
Promoting Equality in Diversity: Integration in Europe. For this reason, all the following
findings are based only upon the final evaluation of that project.
This project’s global objective was to support community engagement throughout EU
Member States in facilitating integration of and combating discrimination against
immigrants.
Specifically, it intended to identify and disseminate effective practice, define evaluation
standards, indicators and a methodology to identify practice that is viable, effective and
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potentially replicable in other contexts, organize exchange of experience and knowledge,
facilitate access of stakeholders to material, knowledge and technical resources, promote
inter-sectoral alliances and mobilize multiple constituencies, and give a European dimension
to effective national responses.
Main Findings
1.

Relevance
 The independent evaluation found that the project clearly and accurately
identifies real problems, as well as key stakeholders and target groups.
 In relation to the attainment of other EU integration goals, the project proved
to be very trans-national by design. It was very capable of disseminating
outputs and results that could stimulate knowledge sharing across country
borders. However, the evaluation found it imperative that they improve
integration standards, practices, policies, and enforcement-mechanisms as
well. Specifically regarding INTI Programme Priorities, the project was
relevant towards three out of the four action strands, namely strands A, B, and
C.
 The project set objectives that were clear, coherent, potentially feasible, and
inter-related.
 Activities were well conceived and the action plan was feasible, however
implementation needed to be more efficient.
 Consistency between the project’s general and specific objectives was well
conceived.
 The management, backstopping, coordination, and administrative structures
were not exhaustive.
 Appropriate monitoring and evaluation was not well established.
 The project design and subsequent grant agreement allowed for appropriate
visibility tools and for adhering to EU visibility requirements.
 The project had appropriate dissemination tools and channels as it was an
essential feature of the project.
 The partners involved had an adequate combination of technical capacities.
 The project design had a clear division of tasks and a clear division of
responsibilities amongst partners.
2. Effectiveness
 Most specific objectives were met, at least partially. However, as relayed
above, project implementation was affected by severe administrative,
managerial and coordination issues, leading to timeliness problems.
 A compendium of 200 practices was identified and they were to be
disseminated after the final evaluation.
 The project’s main purpose was focused on three major outputs, and the
evaluator determined that these did in fact produce material contributions and
policy guidance to change social, organizational, and political behaviour in
Europe.
3. Efficiency
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4.

Emphasis was placed on results and objectives rather than implementation of
activities which allowed for the overall project to be a successful, cohesive,
integrated action.
 Timeliness of the project needed to be improved as it suffered several
impediments due mainly to the severe understaffing that the ILO faced,
signifying that the ILO underestimated the resources necessary for such a
project. It was also due to the understaffing of partner organizations to the
project. These constraints lead to the Lead Partner’s low motivation,
participation, and sense of project ownership. However, much improvement
was made over the final 6 months of the project.
 Much of the individual activities of the projects were still pending completion
should could not be analyzed in the overall evaluation.
 Coordination between partners was fairly regular and outputs were shared
with partners for feedback. It would have been beneficial, however, if the
clear agendas were set before meetings for overall efficiency.
 The initial underestimation of resources necessary provided many
management and administrative difficulties, however in some cases were able
to be overcome throughout the course of the project.
 Reporting requirements with the EC were maintained decently; however the
only progress report submitted was in March 2006.
 Issues arose from contractual issues and the introduction of a new financial
system in the timeliness and regularity of the project’s financial management
and payment’s to partners.
 Dissemination of outputs was adequate at the time of the evaluation although
the results were inconclusive as the project remained to be completed.
 ILO visibility requirements were adequately met
Sustainability
 The financial sustainability seemed liked to be ensured. Most elements did
not require further funds.
 Project partners have stable financial resources and have strong commitment
to the project.
 The availability of ILO established channels of communication that are well
set up to reach relevant audiences. The ILO also has an established network
that they may exploit that can allow the project to be sustained.
 The political environment is conducive to the realisation of outputs and results
beyond the project because of their direct involvement with local social
partners and stakeholders.
 Partners have expressed ownership of the results.

Lessons Learned
1. Capacity of the ILO to mobilize stakeholders and access established networks is
strong.
2. Capacity factors that hindered the timeliness of the project need to be addressed.
3. Coordination between partners should be structured and the structure referred to
throughout the process.
4. Leadership and sense of ownership of the Lead Partner is crucial to the success of the
overall project.
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5. The project was a learning case, and set forth progress for future similar projects and
set precedent for further future action.
6. A more precise identification of the project focus, beneficiaries, stakeholders, and
levels of intervention would benefit the clarity of future projects.
7. Accurately and narrowly defining stakeholders is crucial to the success of a project of
this scope.
8. Partners should have clear communication with each other and a stake in all aspects
of the overall project.
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