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dob 30bmbdgdemmdnm aEagbnmo 079900, 3ok 0d d9dmbgg30Ly, OGMES 3obmbom -
B9Lg07em0 oE30L dobodogmymo biheboo®dHgdn Ndzmogbgds abagdgdymal Lobsbagdmme.13

,00m3000 YH009OHMMIS bobgdgzMymgdm Yhmoghmmdss, bmem dobo 0d3ghodoymmo bm-
0dg000 Mganmotgds Lobgmdgihmgdm M30L7RMgd0l Bocmgdl 8d30Mgol. 1 badmds-
modm 3mgdbom d90skgdymo bgemdgi®yemgonl dobosdbol gobbodmahal moz0lyoemgdnl
360063030000 @odmdnbohyg, dbmdomo bgemdgibyamgdol dbotggdo me30byR0embo 30056 mo-
300000 d0Omdnmo JHM0gehmmdnl odganEnhgdsdo, bbod 3obmbom aagbogmo Ladmzhgdol
0306 am9ddo MHgdsb. abogdgdyemal bobnboomdgam 30bmbom aEagboma bedmaMgdnab
6900L30g60 babgemdgzMymgdm oabggzs oGl domogmn.r> Abmdol Jmgdbob 1(3) dybendo
300009070, Gmd dbmdomo bgmdgibymgonm o6 dgodmgds, gobobodmzthml dbhmdaol jm-
©099L00)  3omM39¢MabBNbOENLOgeb @oblbgezgdymo bm®adgdo, GMAwgdog ootgbgdl -
bogddgdyemol damdotgmosl. 6(9) dybemol dobgzom 30, demogod nbognmyemymo d0m-

7 fohago, 96.

8 bagomM39emmL LagmbLRHHIBM LbTIOMEML 2016 Bemol 19 s3Mamal [12/2/565 3owsbyzghomgds.

9 d3g9emadg 8., Logobmggmmb dGmdal 3mogdboo omzamabbobgdyemo obagdgdymal badsbmengdtagn bHapyLob
dabsbosmgdemgdn, 107, 89damadn domomgdom: Treu T., Italy, International Encyclopedia for Labour Law and
Industrial Relations, Editor in Chief Blanpain R., Vol.8, The Hague. London. Boston, 1998, 20.

10 0d39, 899amdn domomgdom: Gimpu S., Ticlea A., Romania, International Encyclopedia for Labour Law and
Industrial Relations, Editor in Chief Blanpain R, Vol.12, The Hague. London. Boston, 1988, 22.

11 0d39, 106, 893a3mdn domomgdom: Berenstein, Mahon, 30.

12 3969bgemadg ., 8g0dznma ., bagdemmzgmmb dhmadal jmogdbol 3G mgdho o 3mbhHnbabhada gzhmaal g3gybgdal
86030l bddommgmal Bmanghma dobomso 360bEndn, ,JeMmymo badsemeab dodmbogmzs” N:6/1-20036., 10.

13 d3g9emadg 8., Logobmggmmb dGmdal 3mogdboom omzamabbobgdyemo obagdgdymal bodsbmengdtagn bHadyLob
dabsbosmgdengodn, 107, 898amadn domomgdom: Blanpain R., Belgium, International Encyclopedia for Labour Law
and Industrial Relations, Editor in Chief Blanpain R, Vol.3, The Hague. London. Boston, 2001, 39.

14 bagomM39emML LagmbLRHEHIBM LbETIOMEML 2016 Bemol 19 s3Mamal [12/2/565 3owsbyzghomgds.

15 d3g9emadg 8., Logobmggmmb dGmdal 3mogdboo omzamabbobgdyemo obagdgdymal badsbmengdtagn bHapyLob
dabsboamgdemgodn, 107, d9damdo domomgdom: Van Peijpe T., Employed or Self-Employed? The Role and Content
of The Legal Distinction: Independent Contractors and Protected Workers in Dutch Law, “Comparative Labor
Law & Policy Journal”, Fall, 1999, 4.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

domo bgemdg3tnemgdol ob dobmds, Gmdgmog 960bsswdgagds dbmadol 3mgdbl, gobos nd
390mbgg30bs, MmEd 0bznEYsmMo dhmdomo bgmdgitnemgds 8dzmogbgdl abogdgdyemal
303 ™30t gmoob.

1.2 3G mdob bddsd ool Eig3z0mo B6dE00L 3memgddhoyda sb3gdho

093000306039ms d0hmdol badobmeolb doBabo ogm dbmem 0bnznEn oboddgdymal o-
(339. d9-19 LoY3N6oL EILOLGOYML, o dgbodedobsc dg-20 baygybgdo, M3l badotmaa 1339
0303900690900 ©EaLYJdgoNml O30l dmemgdhon®d db3gdhgddy.t® mdh®mobogym ©mbg-
89 d6mdob bodommammo ngmad MG baboo -  0bE030YIEYM0 IBMdol Lodobmowo ©
30mgdhoydo dbmdob Lddobmagn.” nbognyomydo dhmdol Lbddobmagmo dmozogh od-
bogddg0gmby o EALOJdgdymL dmtol seLgdYm nbwognmyemy® bobgmdgiMymgdm Jbhmog-
Mmoo, 3mmgdhoyho dbmdol badsbmogmo sbglithnggol adbegddgdgmUbs (06 odbagdgdgmms
3990m0069000L) o 9Mm b dg¢ obY3gdYMMS 3ogMmM0sbgdel dmtal sMbgdye Yhmoghmm-
000.28 dmdolb bLodabmemol 8333060 oymMAdL dggbodsdgds bodemmggmmb dbmdal 3mmgdLbol
LHOYIOM. | 3060 dmEgdyemns Bmaamo o gdgdn. Il 36 gbgds 0bogznysmy® dbmdom
160009OMMOL, bognm 11 360 - 3mmgdhond dbmdomo JOmoghmmosl. IV 360 ©smdmongmo
093L dbmdomo JHmoghmmdal by00gdhgol dmdab sebgdYmo ogz0l dmazatgdal Bgblb, Gmadg-

0@ 00030¢m0bB0bg0L MHmam®E 016000300018¢M0, 939 3MEgdhMo ©30L 3oby3ghol.

dhmdob badsbmommn, ghmo dbdmog, 3abbodmz®osl dbhmdombadodmmgdtng Lbhobpabhgol -
00339M3h07em bm®™dgdb obegdgdnmob J93mgdgonl obogesae. 8ds3Mmymam, dhmdob bads-
Moo d0dammyens, OmA 8dMgaYmammb, d98myomb o 8dddmMsbbmb dgbg2dgbhol dogms
0 dogmd m®masbndgdymmo dbhmdolbs. dbmdol LadoGmeol dmez0M0 WbJEnds, JMemgdhoyto
16009Ohmmo0l Bobogmobgdom, Mgagn®mgds  dmabEobmb ©odbagdgogmbs o obogdgdnmb
dmmob 3mLYdYM NMbLBMOMOBY s dgbododobaw, dgBmymb 0g0. 306 03Ggbal dgbgcoy-
™g00m, dhmdom JOm0ghmnmIsdn 0600300099¢M0 obegdgdyma bydmbnbotgdymos od-
bogdgdemal dogmeREgdady. mo30L db&og, adbogddgdemol dogmanagdd JmmMonbotgdyemod
™M aobndgdyem Ihmdobmob - obogdgonmms 3eghmnsbgdolmsb.?

bogdomm3zgmmb Lo3MbbhdhYEom Lbabsdemmmb dobgw3z0m, OLEJgdYMOL IboEe3E Od-
bogddgdemal 0d3ghohonmo bm®madgdom dg8my3d o6 oMol dmdol yo3emgdol okobhnbgdol
96mogbmo dggdoboddn. bogdotmzgmmlb dbmdol 3mgdbo 0039emobBNbgolL odbogdgdgumdy
89dmgdggool Lbgoobbzs d9G39hb. 030 Ladyomgdol odgmg3l obgdgdyemgdl, 8ogcmnab-
0696 3GMmx9b0Ym 30330630, 3MgdHocoE S63OHIMME dmmadamszgds odlbagdgogmmab o
30mgdhondo bgemdgihymgool d9d3gmonm, dommazol bLalymzge doemdgddy dgmobbdbyb.
bO3MbLHOHNEoM Lobodabmem gsabdokogh, Mmad , 3003391 dgdmbzgzg0odo obagdgdymUbs
00 003109dg09eb MGl dogmoynmgdMngo obdsmSbLoL d0dmbaggbzhgmam babgmmdbogml
3096 ©sbogdgonmms bgemdgzMymgdol 30O Mmogddg dmemode®@szgdol ybadoalb godwmoghgos dg-
0demgoo J03Om 99399h0obo o bLodabmemnabo dg9oboddo ngmb Lo3ebmbAgdmmm 83Mdagm39d0lL
00690900bmdb dgatMgdom. Ihmdnmo YR3gdgd0l oE3s Yoo 9xNdbgdmpal s6d dbmemme
bobgedBormb 0g® adbagddgdmabom3znl gotazgnmo 93Mdagm3900L abgbgool, sbg3g - o-
bogddgdymms 3ghdm 0bognodhnzdl. dgbodedobo, obmbom dbhmdol o3emgdgdol oE30Ly

16 Arthurs H., Labour Law After Labour, The Idea of Labour Law, Editors, Davidov G., and Langille B., Oxford
University Press, 2011. 14.

17 Blanpain R., Belgium, International Encyclopedia for Labour Law and Industrial Relations, Editor in Chief
Blanpain R, Vol.3, The Hague. London. Boston, 2001, 32.

18 Jacobsen P., Updated by Hasselbalch O., Denmark, in: International Encyclopedia for Labour Law and Industrial
Relations, Blanpain R. (Editor in Chief), Vol.5, The Hague/London/Boston, "Kluwer Law International”, 1998, 22.

19 Kahn-Freund O., Labour and the Law, Second Edition, London, 1977, 4-11.
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00039 hmb dbmdomo bLobgmadgihymgom Mmaz30bYRgdal PBGOYb3gEymazsl dméal beyzgmg-
b 0ogmbLOL Loz dbnd3bgammasbny, adbegddgdgmbg Bgdmddggdal dodomogn Bysbm
0gmb 960 bO3obMbAYdmm 830 dogm3s, 3MdgE obddgdymmes 3ghdm nbognahnzgs dhmagbo-
0 303306700, 3memgdhoyco bgemdgitnemgdgdol gonm®madgdol my bbgs mzombabeobno. 20

30mgdhoydo dmdob Lodobmmob J3039mbgns goghhmnsbgdol mo30ba3emgds. d¢bodbyma
30063993300 3963130390500 MMM Laghmadmbabm bgmdgizhnmgdgoom, sbg3g 939969000
300bhobhyE0g900m. IOMdob baghmodmtmobm memasbodsgnolz! (dgdpamddo ILO) 3Gabgndymma
30003™d0d, M3 sbogdgdmd s odLbagdgogmms 3oghmnsbgdol mogz0lyaemgds Bobdmo-
03960 039bodgbhn® bdyogodl Loghmadmmabm demdol bhaboobhHgdom gebdnhznzgdymmo
19360909000 ©obOE390. 39Mdm, 3390mM0b300L Mo30LREYod O JMegdhoydo dmeads-
053900 bmEooy® Jobhbom®mgdl odemggl dgbodmgdmmdsl, adanbmb dhmdomo ybhmag-
Mmool 306mog00 s Mganmotgdol Bgbo. smbodbyemo abbhohyhob dbodzbgemmaosdy dghysg-
g0l ILO-b 3mbbhohnEnalb 3690307emedn Botdmagbogmn m30embadhobn, MHmd goghmnabgdol
0930099036900 Bahdmaagbl obagdgdymms damdadgmdnl goydzmdgbgdobs o ddgznomdnl
1061639cmyma30l badomgool. ggomsgmanol 1944 Bemob gimamognado (mdgmog Bo-
Mdmoaqbl ILO-b 3mbbhohyzoab babogmlb) domomgdnmos, ™A ,383mbahzoby s sbmEnsEnal
093007990390 3MLYdms daMswn d3Mmamgbobomgab”. 0939 ©ILEHYMIONMNS, GMA op-
603630 63MIMoagbl 31bsdgbhy®d 3Mnbindl, Gobog go3ndbgds dmaol baghmedmbabm
mMaobndoEns.?2

399000069000 Ma30b7y0mgds 3Yeobbdmdl dednobol jozemgdol, dgddbslb dhmazgboyemo 303-
3060 o 3o9Mhm0abegl dobdn, ma30b0 0bhghgbgdol obsEezam. dhmdal badsmmowo dmadty-
0b obogddgdyemol 06030000 P3gdg00L 3L dBmagbogma 3o3d0tmalb Bgztmdnly
00 30gdhonmo dmeodsmezgdal dgdzgmonm. goghmnsbgdol me30bynmgds dbmdomo yhmo-
96mmd0b ,,bnbe dbocglb” sdemggl dgbodemgdemaosl, Mmad abogddgdymgdds JhmMITMN3oE Fo-
dm0yggbmb 3memgdhoydo Lodemoghg 0bnznEol J3Emgdgdal P390 OLIEE3E. HMSOENYTO
0000330, M©md sboddgdmd 3aghmnabgdol Mmo30byRmgds O MobdEg3n Jmemgdhoyto
0J1H03m0700 BoMTMaagbL dbotsddgt nbbhohnEsl, obogddgdymms o3emgdgdal aE30L oby
193906030 sb0dgh®oolb odmgzal 3GmEgbdn.2? dgohgdo gobdamdhozt, GmA3 goghmnsbgoal
0930099036900 o 3Mgdhogho dmmada®odgool YJimgds gdmihodhoal ghm-ghmo dodomos-
©0 36063030s, Mol dgdzgmdnmsi obagdgonmgdl od3m dgbodmgdmmds, 8dddMbLmb
3O mdomo Jhm0ghonmonl b1dogdhgdl dmemol dmmade®oigool dogmaneemgos.2* 3eghmnsbgdal
0930099036900 18663gmMymMAL 30bmbdgdmmdnm gotabhotgdymo a3emgogdal go39dhnobsc
330bbmMEngmgdol dgbodgmgdmmosl. dmEgdyemo d08bob dogmbgzol dgdoboddos memgdhoyto
dmodomozgdol Bamdmgos. 3oghmnsbgdol mo30Lnmgds ©obagdgonmmamzol gdbol Jm-
™9dhondo dmmade®odgoobs s osgmmanl dgbodmgdmmosl, Mg Batdmawagbb go3gddhnab
300L 0dbagddgogmbe o sbagdgdnmb dmdab sebgdymo obosmsbbol obsadmggsm. 3de-
ME 3090H0006900b M9300793emgd0bs O JMgdho®o dmddaMslgdal dnbsstmbmomnsz-bads-
Mo gdmozn sbdggdhgdo gebbogmymons dgd3009 mo330.

20 bago®mmzgemb LagmbLRHEHYBM LabddsOmmb 2016 Bemab 19 sd3Mamab [12/2/565 3owsbyzghomgds.

21 396bdm0b bgemdg3mymgdal byemdmadby®ads d3gybgdds 1919 Byl ese3ndbgl 8O manl baghmedmmabem memasbodagns,
Mmdgmog 3oghmb  b3ggnamodgdye Lodggbhmo hodmyommnds 1946 Bymb. gdhagydaw ob. Bobodrgdstyg
babgemddezobgemmb dgmg bobogmo.

22 Beaudonnet X., International Labour Law and Domestic law, International Training Center of the ILO, Turin,
2010, 111.

23 Goldin A., 80.

24 Hayter S., Introduction, The Role of Collective Bargaining in the Global Economy, Negotiating for Social Justice,

Edward Elgar, USA, International Labour Office, Geneva, 2011, 7.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

1.3 33d0360b Jx3mgdgon s IOMAaL bodsOmomo

3m0bo 3obdotagl, Mmd dhmdaol Ladsmmegddozgn Bgbbngn d00tgdl abndemobal bo-
03399369000 bLeghm MM PoMJOYEGIsM 23YRL. MO JOdMs gb 231230 BokTMOEgbL dhmdol
bodammemab LodedEbM 0golb o ILO-b Hodmyogndgdol Loxwydzgmb.2s ILO-b  3mbbhodyao-
00) O 030eM3EIM00l (0g3mMIMSE00M OEJb0Nd Mdgbndg MbEsdgbdhyto dbmdoma
1936900 8 30063030, 3Mb3MgHNEOE 6 00093L - oghm00bg00lb Mo30La3EMgoal spnatg-
00,26 ©0b3M0d0bsoEnnl 83Mdogm3?” s 3M0bindn, GmAd ,dOMds 36 BdMTMEagbL Lagmbgem-
b“28, gb gm3zgmn3zg 093936908 9830060L dodomaE YRMYdgol, Mmdmgdoy Loymzgmmem-
009 900309070, BMFOOM, 9008d03b0b Y3egd900L oE30L Laghmedmmobm badsMmnm ©
300636090y, dhmdab baghmodmmobm mGmhasbodsinolb bhobwpothgdonm.2?

LoghmMddmMobm ddhgdom okobhnmgdym 0bwozowol dhmdom 3P3mgdgddy dbrgemmdnbol
1300399b gmgmolby opbobodbozns 1948 bemal 9000d0060L JR3gmgdoms Logmzgmmom ©g3-
o®dE0s, Mmdmol 23(1) dybwom goMabhokmgdymos domol dogh Lodydomlb mogzobymms
06hHg30L Y gds. 03039 bm®dol dogmom, ymzge 8sdnobl o3l demdol Ladobmenobo
bgemboagtgemo 306 mogdobs o 13ndg3tmdnbogeb 30l No3emgds. o939 Logyobbdms 1966
Bemol 93mbmdogno, bmEoowydo o Fymdydymo Po3emgdgdol dgbobgd Laghmedmbobm
3ogdhob 39-6 dybemn, GMTl MdbobddsE, ,30gdhHob dmbobogmg babgadbonmgdo dx0skgdgb
36 mdab yo3emgdol, Hmdgmog 3moEssb M0mmgno 8©sdndbol a3emgool, dmodmamb basmbgdm
bbbk gon dbmdnm, GMm3gbag Ma30bYRmeE s0Mhg3lb 86 MmdgmBdgs Mobbdwgdy, o dnowmgdgb
390000d0b dmdgdb o8 a3emgdal ObOEe3d.3°

1948 Bemob 900800600 JR3mgdoms Bogmzgmmom g3mamsignal 23(3) dybmom dbg3y gote-
bh06m9dYm™0d y39ems abogddgdyemol Yo3emgds, 0¢g0gL beddMMENSb O 8dd3doymANEgdgem
30LodM2gmmL, Gmdgmog dobmgol s dobo m2ebobomaal PBGY63geymaL oMby dsdns-
b6 967OMISL. 363¢M30YH0 bdbosmol gdxmgdes Bobdmagbogmn 1966 bemal g3mbmdngy-
0, LeOEdWYO O YD YOI Y3emgogdal dgbobgd Loghmodmemobm dogholb dg-7 dybendo,
MHmdemolb dobg30mo3 9000609d9m0d 060300000 J3egds, dJmbgb dbhmdal badsMmenosbo
0 bgemdgdbymadn dobhmdgon, dom dmtoal, sbdBmaydgds, GMmdgemog y3gms abogddgdymobmaab,
Mhmambz dobodyd, 1861b3gmymalb bddocmNdb byrazsbl o domo s domo mebgdol dds-
3oyma30em9dgem 30Lgdmdsl.

39900069000 0030L7903¢mgds, dom dmMal Ihmagboymo 3ogdomal dgddbol yo3emgds, d¢0o-
0907¢000 3008d00b60b Y03 gdg00b ©oE30L dgbobgd bbgawalbgs baghmodmtmabm dghom.3! 1948
Bomol 900030360b 353emgd8m bYM3gEMOM Eg3mIMOENNm (dgbemo 23(4)) gobd(hznEgdyamay,
Mmd ,,gm39em dddnsblb 8g3b yo3emgds, dggdbol dmagboymo 303dodgdo o dgzoglb d0m-
039L07e 303006 g0d0 mo30L0 0bhghglgdol obYEZe.  abaddgdymal g3og9tmnabgdal mage-
byoemagde PBGYb3gemymazngmns dbg3g 1966 bemol Lodmgomadm o dmohnYe NITJOIMS

25 Goldin A., 70.

26 ILO-b 3mBLAHHIB00L Eobstma, dgbema | (b).

27 ILO-b  3mBLAHEIB00L obstmn, dgbema 11 (a).

28 ILO-b  3mBLAHHIB00L Eobstma, dgbemoa | (a).

29 Beaudonnet, International Labour Law and Domestic law, 41.

30 38dhob 6(2) dgbemalb mobsbdo, 8b0dbymo yBmgdal begmo gebbm®Engmgdol 80860m, Bobsdrgdstyg dagbob
dmbabogng bobgmadBogmgdol dogh dobowgdo Bmdgdo ybrs 8gogagoal 3hmagbogmo s dHagbogyco LBdzEmgdabs
5 630mbol 36HMaMedgdl, dmmopngsb s gmmomemmandl, Goms dombBggm 0dbsl gobgbégmo g3mbmadngyco,
bmEam®o s Jmbcymo 3obgomamgds s bdymo dggansbo abogdgds abgm d0mmagoda, basE MoMMgYm
3008303600 3meoh0gnco s 93mbmBozgho mo30L33emgds IR 0gbgds.

31 Novitz T., Workers’ Freedom of Association, Human Rights in Labor and Employment Relations: International
and Domestic Perspectives, Editors Gross J., Compa L., Champaign, 2009, 123-133.
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boghmddmMobm dogdhom (22-g dbemn). 1966 bemal g3mbmdognMa, bmEosmydo o 3wby-
M0 193¢0 g0900L baghmedmbobe doghdo (Fgbemo 8) odybhgdymos, MHmA g3mbmdogydo
beEodeymo 0bhghgbgdol obsgezsm dhmazgboygemo 303domal dggdbobs o dobdo gogtmnabg-
00b o3emgdol 3odmygbgde o6 993999000 g0s 30830006 dgdmy3sl, gotms 0d dg9Bmy39d0by,
MHmdmgdoy 3om3¢0bbobgdymas 30bmbom s o330 gog0s ©gdm3MmahIm badmasmgds-
do Lobgemdbogzm NdndGOM7dbY o LddmadEMgddnzn Babengal nbhghglgdobomaznl o bbgsms
19369090000 8 003007993¢mg0900b ©aLYEZ0. 03039 dodho dbg3g 9bgde Jmemgdhoyc dmdom
1903900, OmImolb dobgzomsy, dMmagboymo 3o3doMgoolb Yuemgdes, dggddbseb gemabyemo
0390096030900 O 3MbxYEIMSE0900 o dbg3g 90 N30bsL3bgmMe N3EMgdsy, dg9dbab boghmo-
dmGobm 3Ghmagboygma mbmhasabodsgngdo ob dgnghmebgb dom. dogdho, 9dobmeb, gobsdphznzgdb
399303300 193¢mg0dl, 3mb3Mghymo 939960b 306mb3EgoTMBnl dgbodsedobogo.

1948 bgmob 9000300600 J93¢m900m0 BEYM3II MM EYZMIMIEN0m, 1966 Bemal badmgogmogm o
30m0oh039M 193emg00md BYOMIdMGabm doghnm o 1966 Bemal g3mbmadngydo, beognswydo
00 3HYOYIo J3gdg00L Laghmedm®obm 3aghom EsEymo ©Eabitndobogool s36dogmznl
Bmao0 3G0bandn gbgds dOmBnm Yx3¢mg090L 8 dmoEesL dbhmdom YOmghommogdb.32 swodns-
bob 393 gd0ms LoYM3gmMMOM Eg3MBEN0L 23-g dybemo dbg3g 900396L Mabddsmo dbmdobom-
300 0060050600 3603 aYMgo0l 3r0bE03dL. 03039 Y6 0mg30L 1966 Bemal g3mbmdognMa, bmgo-
0G0 O FYmBHIOYMmo YJRmgdgonlb dgbobgd Loghmadmmabm dogdhob dg-7 dybemdg, mdgmal
03b0bdoo, PBMYb39TY™Ma30ma b 0gmb ,, 0006000600 d688MYMYdS Hmasbm3zsbo dbmado-
bom30b Gondy 3obbbgazgdal gomgdy” o Joemolby o dodo3030Lom30l Mmobsdstn demdol do-
H™d700, dom JmGOL - ,,086500M0 3b3dMYMgod M0b3ddMN dmAobom3zalb”. Lodydom dgangmdy
©0b3?0d0b300L ©360dom30L;8b d0dobmgonm LodYdomdg obnboytgdal Mmabodemo dgbodemgd-
mmoob PBmY639emyma3ol dodboo 0do3g dybemol dmmbm3zbos, GmAd badydomdy b0baymgdS

dmbggl dbmeme s dbmenme Bod)Ydom FodmEEmgdnly s 339eM0a3035300L boxndzgmdy.

1948 6ol 900030060L o3emgdomd baygm3gEmm ©Eg3mataEnalb 24-9 dbemoal dobgzom 3o,
gm39em 30003006L 0g3L ab3g6900bs s Ma30bYR EOMNL 3edmygbgool Y3emgds badydom
omob agmbogtnemo dgdmy30bo o 3badmeMgdmo JgMomyemo d3907¢mg00b yo3emgdol hom-
300. 1966 Bemob 930bm303360, bmgosmy®o s 3w dhMEo Y03 gdgoel dgbobgd boghmoe-
dmGobm 3oghob dg-7 dybemol dogmom 9¢086301mM0d M0MMYEN0 30830800l J3emgds, 3dmbrogl
3 mdob Lo MEN3b0 S bgemdgdbymdn dobmogdn, 39Gdme, ,ob396908, Md30LBM™O EEOHM
0 1dYdom EPOMOL gMbogkemo dg8my3d O JgMmEE dbadmaymgonmo d39dymgds, 0bg-
39, ®mambE 9bodmanmgos Y939 mggdobomznl.” 0ds3g9 dybemal mobsbdoc, BGb3gmymazn-
0 1600 096gL YLogzdmbmgdobs o 30g0960L dmmbmgbgdnl dgbododobo ddmdal dobmdgoo.
030bmab, 1966 Bemol g3mbmdogy®o, bmEosmyMo s JIHIOImMo Ji3egdgool dgbobgd Lo-
960m0dmGobm 3oghob dg-10 dgbemom gobebhndmgodnmos dmdydagg ggdol 9bsdmoydgdyma

839096900b yg3Emgoe.

1948 Bbemob 9odnsbol 1o3emgdoms bdgm3gmmom g3mamsinol 22-9 dybemo s 1966 Bgmal
93mbmd0gyM0n, LMENSEYMO S FImBIOYmo Y3egdgdol dgbobgd boghmodmbmabm 3dogdhob
39-9 dybemo 3obodh30390L 900330060L YREgdSL bmEnsmyd PBGYb3gEYma3edg, LmEnswydo
000039300 hom3mom. Gmamti 9wodnsbol Ju3mgdems baygmzgmmam gdmamsgns, dbg3g
bodmgogagm o dMeoh0dyt YRgdems Bdghmadm®abm dogdho 30dogmash dmbmdsl, bagze-
0707 db 0dyegdom dhmasb.

32 Valticos N., Von Potobsky G., International Labour Law, International Encyclopedia for Labour Law and Industrial
Relations, Editor in Chief Blanpain R., Vol.3, Deventer, Boston, 1994, 127.
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2. 3Gmdob 306mbdgdmmdnlb 3obgzomamgds Ladomdmzgmmmado
2.1 bagomm3zgmmb gdmzdogogma M3gbdzdmoazal 3G mAab bddsdmomo

Joboymao dbmdob bodatmemab abhmGoymo gobgznmamgdal smzmo 06ygde bagobmzgmmb ©g-
dmghshogmo Ggbdydmozgob 1920 Bemab 14 5330b¢hmb 3obmbom - ,,dbmdalb bgemdgidymgdal
dgbobgd”. 30bmbdn gomzoemobbobgdyemo ngm dhmakglyemo bgozs dbmdomo bymdgihyemgdol
doGoms@n 3MnbEndgdabs s dmdob jmogdLob dmgdgogdalb baygmb dgbabgo: ,30bmbl gg39-
0090003900 dmdnl ymzgemo bgmdgdtnemmds, Gmdmomsg 9hmo 3060 - adoto3zgdYmo - M-
300 Lodydom dogmal adgmggb bbgo 306l - EadgoMozgdgmb - gobbabBrgmyma ob gobybedmghy-
0 300000 86 3oMnggdyem bdYdomb E8TMV3MJOddEY O 39O bgds, odJntozgdemal
dog® bohzgbgdn aobLodmamynemo Lbobol dmgdgogds dgobmymmb babynmom - Lodydomb o3s-
bom, Omdgmog seamoEbgds Omab dobyznm, bogdmdam ob bbgs badysggdom”.33 ,,d0hmdab
bgmdg3nemgdal dgbobgd” 3obmblb o 99393009006 g0m©b6 babgemdbogmbo o daNEMI-
6030 03000300M39¢m™O0L ©ob3LdYMIIdMS MbddEgdMBal d0Mbo o ddnbobhMornsdo
dmbodboby®gbo”.3* 306mbo obg3g ob 3MEgMEgdmEs 30Mgddy, Gmdwmgdoy ,Lodmaswmgdal
6930ma 3obnbodmzhgm GoEbsl 863006 odmy30g909em0 bgemmdnl babgw dom dogh dg303-
306 909embo 06 306 dOMAsL“.2% 3obmbo 3¢03Mgos dbdtgms bgdab d3dhmbmdnanbs o ,bybho
dbatab” oE30b 360bgndb - ,d0mdob bgmdgztnemgoolb gmzgmo dodmds M0N0
dbatgmo 3900bbdgdody. bodgnmo ob Asomamgds abgmo dobmds, Gmdgmog gbnboowdwog-
3900 869md0b BgbgdL, dab edgdm Labodsmmemmmo Labagdgmdnl JRIdSL PBMY3L o
03M9m39 30mOmod, hmdgmog 9906mgbgdl ddbmdgemal damdotgmdsl Bo®dmgdsdn, dabsyto
BgLM0gnbs s Ihmdob sdE39mo 3obmbgdom abgbgdnm dobmdgdmaeb dgotgdam™.3¢ 3obmba
00030¢0b606g000 dmdoma bgemdgghymgdolb Bgtommdnm o ,Lohyzngh*” m®Asb, bgmmdg-
3607mgd0L @onm®dgdslb gobbedmzhyma, 3obybedmzhgmo 3ow0m ob 0003y bodydomb dbky-
g00d9“.3” 3obmbom oEagbogmo agm adbsgdgdgmalb dogh ,,d0mdolb dobogobo Bgbbogob”
000039600 y93emgdedmbogngdee.3°

dmdomo Yhmoghmmdab dgbyzghob Loxydzgmb Boddmewagbos dthmdomo bygmdgityemgdal
,0mb3mds” (dog. dbotgmo dgmabbdgds, 3000b gobgmo, adomgdyma bodydomb Eadmozhgds,
0009390790l FoME30¢0g00)% s 3obmbom gobbodmatmnema dgbododobo boogydzgmgdal ob-
bgomMOabOL obegdgdymab o odbagdgdemal dogh dmdomon bgemdgddymgdal ,3ongddgde“.41
dbatggdlb bgemdgdymgdal 30993900 dggdenmm mMo 3306m0m sty dgbadedobo dghymdnby-
00l 303803600.42 dmdomo bgemdgiztgemgdol OHmamtdE odbogdgdmab, sbgag obagdgdgemal
0bogoodnznm dgbyzghob dgdmbagzodon, obogdgdymb no3emgds dgmbo, adbagdgdemabaob do-
900 ,,603b0bycm0 Bemgdol 33eemdsdy bobyngmo“.43 3obmbom v3Mdogmymo ngm odbogddgd-
ol dogh dbmdomo bgemdg3Myemgoal ,,a0993900" 30bmbogho bogydgmalb goatgdy.44 sbgmab

33 bagomm39emmb Egdmahanogma MHgbdgdmogal bsdsGmemgdmoza sdhadolb 3Ggdgmo, modogmabo, ,0390ms dbstg”,
1990, bogohmggmmmb adegydbgogmo Mgdal o Mgbdndmogal dmaghmdnl 1920 Bemob 14 9330bdH™L Jobmba
L, 86m3ob bgemdga®nemgdol 8gbabgd”, do6zgmon dbemo.

34 0d39.

35 0d39.

36 0d39, 39-14 dybwmo.

37 0d39, 89-10 (o dg-13 dybemgdo.

38 0d39, 21-g dybemo.

39 31939 ab. 60683gdd6Y Me30L 5.2 J3gmozo.

40 1920 Bemab 14 9330LbdH™L 3obmbo ,,8Gm3nb bgem8gsdnengdalb 8gbabgd”, 68-g dgbemo.

41 0d39, 73-9 o 75-g dybengdo.

42 0d39, 77-9 dybemo.

43 0d39, 79-9 dgbemo.

44 0d39, 72-9 dybemo.
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06Lgdmd0L dgdmbggzedn, ©sbogdgdymb ghmo 3306000 3000000 JRmgds dJmbey, gogbahnghg-
0060 0odbogddgdmol goabyzghogmgds, bmemm Lobsdsmemmb Lothgmol ozdegmangmgdol
3900b3930d0, 306mbo 0:30¢0bB0bgdS bddomBg d¢EEgbsL s 0dymgdomo dmEgbol vbs-
80076M7000.45 ,,dmdomo bgemdgzMyemgdol dgbobgd” 306mbo dgmnadgds Jmemgdhogto bgemdy-
3619000 06bAhdYHL.*¢ 3obmob, 30bmbom gobbodwzhymoa ogm ,d0mdol bobodsMmEmb” o
L,00Omdob oE30L MMEEbmL” adMgdy.*

3 mdol 7039090006 8303000907¢m 3M9Mm g0 9dsl 0039em0bBNbgdEs bagdobmzgmmb
©09dm3mshonmo Mgbdndemozol 1921 bemob 3mbbhodhyzeog. bagobmzgmmb 3mbbhopyznol dg-3
09300 636dMagb0em dadnsbol (dmgoagdol) y93emgdgddo dmigdymo ogm dbmdomo yhmo-
960mmd0b dodsbo 3odmboygbgogmo 3obmbol B0bodg 9830060l MobsbEmMMInL 3G0bgndn.*e
030Lmab, 013039 9380 BoddmEagbogmn bm®dgdn 930S 3oghmnsbgdols*® o gog3niE30L3°
093009903 9dsL. 3mbLEHaGEeoL dg-13 Mo30 96gbMnagds 88dndbal bmEnswy®-g3mbmdngy®
1903e9090L. 117-9 dybemdo gomzamobbobgdyemo ogm, Mmd ,,dbmds boegyd3zgmos Mgbdydemogzol
06L7dMA0LY o dobo PYBMYB3gMYMAS B7bdYoe030l goblbognm®gdnmo dmzamgmdss”. Jmb-
LHOHYE0d 00030em0LBNbYOES dENTMIMN30 M3003dobOMN3gEMINL 39¢MEgoNgdsl, GmAd dg-
9936s ,,d0mdob 606300, Ld30ddEM obhmEb o bb3s 83330600 bgLgLNMgds”, Gmdgmog
00b1bbo3gs 13139306 306 90b o 80393 ™ASL 3otz badydamb dmzbsdn.5t 3mbbhodhyzoom
00003900em0 0gm 13339306 30OHM3M30L Lobgmdbogym Ebdotgdal 30¢Md7E oy, ,bodydomb
00dmhgbom o6 od3930L Labom™.32 3mbbhodhyzes dbg39 dmogegs Bmanghom dbhmdom Lho-
baMHb o No3emgool. 939 0maE, obogdgdymalb dmdob Y6aMol slotasnl dgdmbzgzedn
0bdotmgd0l obgbgdal3, dagdbndagy® ymggmazntgyem bodydam EOhmLZ, sGbtmmBemmgbol
30 mdol 0360dogm3ab%3, Jogm obogddgdymms dbmadnm 306mMmogdb.5¢ 3mbbhodhyE000 ©aIbogmo
0gm bobbgobbadsbhmegddozn 3obybobdagdmmds dhmdaol 3obmbdgdmmmodnl otmagzabom-
300.57 3mbbhodhygnom dbg3g om3z9emabBnbgdmo ngm dobodsgmyMo bgemazobnlbs s dmdol bm-
3o 306-mog00b gobbabmats, dehmdal 0bbdgdnalb Lodbabytgdol dgddbs.58 ybos nmg3ab,
MHmd bogommzgmmb EgdmzMahonmo Mgbdydmogol 1921 Bemal 3mbbhodyzes dohbgyemos dbm-

45 0d39, 89-80 dgbemo.

46 0d39, V ma30.

47 dsa. ob. 0d3g, d3-80, 87-9 dybemo,

48 bagomm3gemmb EgdmMaBhoImmo Mybdydemagab badsdmmgddoza sdhadab 3Ogdnmo, mdamabo, 0390 ms dbsbg”, 1990,
bagomm39emmb odxydbgdgmo 3Ggdal doge 1921 Brmob 21 mgdghzamlb dowgdgmo bogde®mzgmmb gmbbhohyges, 8g-
16 dybemo.

49 3mbbhohygeob 35-9 dgbemal dobgz0m, ,Lagemmzgmmlb Ggbdydmogol dmdomogdygdl JBmgds dgd3m, dmazmmdnl
606006 690000090398 3IOLME Laddmazglom s bbgs ymzgmagzoho gagdoma, 0y dobo dodobo Jobmbom o
300l 9360 dogmymo; 3038060l 3oyddgds dbmemm bybsdsOmemb awagbogmgdem dgndemgds. 0d3g.

50 3mbbhohygeolb 38-g dgbemol mebobdag ,d330ms 30930330 M030LYRIMNY“. 0g39.

51 0939, 118-g dybemo.

52 0d39, 119-g dybemo.

53 121-9 33bemob 0068b3oc, ado®s3gdmo 338s, H®Bgemog dmbyEgdyemmdnm, 83000 o6 bbgs 808gBom ©ogecas3l,
ba3Lgo0m b BaBognMdtag, dOmdnl P6dML, doomgdl Eobda®yddl Bm3g30L bobom msgabo bgmasbol Jgogmmdsdy.
©0bod3930L Mobby 16 89039L 8ddoke3909embg dgbgMangmn bdasbagdm gowababswnbasb. ng3g.

54 123-g dybemob dobgg0m, ,6m®3oma bodydsm O™ Jo®s390mmm30l o6 b dwgdohgdmogl zoModo 48
Lomb; 383Lmsb837, 330680 ghmbgem dnds 6o 0137690l 3obYBY39H03 42 LddmU. ,, 124-g dgbemal dgbsdedaboc,
,16-18 Bemab dmBatmsmnzgal badydom Emm 3obabodrnz®gds 6 bysmom wgda“. 0dag.

55 124-3 3ybemal dobg30m, ,,606H3mgd080 16 Bemodoal ydabzogmal 86mds 836mdomymoas; 8mBobomom3zal s3mdsgmyma
094 ©odom 33m0d. 0d39.

56 124-g 3gbemob dogmom, 930degmymo agm ©adom dognab d3dsmds; 126-g dgbeol 0obsbdsg, ,830dogmymos Jognal
3930000 gEMnLamzal 30369 Botdmgdsdn; d3ds Jomon 33md0smMAAL EOML 36 bagmgd MM m3abs Mmaz0lyBeNs
398500000306 233330601 FmPLdmOs; EIJoG3909mb g30emgds, dydydbmzam 0333m8 Jmbogmgmap dgbaggh
30Mgdmgosdn sdymemb dnds Jogmgdn.” 0dsg.

57 127-3 dgbemob dobgozom, ,86m30L 83390 38bmbgdol atm3g30bamznl sdbsdsggbo Jobgblb 839096 bobbenal
badabmmab Bgbom”. 0dzg.

58 0939, 125-9 dgbemo.
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a3emomdo 9bhm-96om 1d3gmgl 3mbbhndhys0o, Omdgmog gobsdhinzgdos bmadnm Jomgdgol.>°
06LgdYm0o dg030b9000, 1921 Bemab 3mbbhodhyznsdo dbmdomo Jo3egdgdo ,,bagdom bobmymoms
0 B3mdngho“® ngm Bobdmeagbomo s 0go ,LbOYmymaam*“e 3oblodmzhogzwms dbmdom
1936090900, m3dge 00LYIMIES Jombzolb bodsbo, IGMBomo YRgdgool 3Goghoisdo gugddhos-
bogo Mgogmndgdol dgbobgd.e2

2.2 badgmmo 3G mdal bodsdmogmo

bOdgMmO Mg70d0b OdYemgonb dgdga bagobmzgemdo Abmdnm LodsdMmgdhg YO moghmm-
0900 0650039000 1973 Bemolb 1 mgdhmddcmab baddmms bmgnsmobhyto Ggbdyomozol dbmdol
306mbmo 3mEgdbo. badgmms dbhmInmbadotmengdMnsg Lobhgdab dbobnomyds doMal ndyemgdy
dhmdomo bgemdn3tnemgdol ogdedy. dbhmdol 3oemgdyemgds dohbgyemo ogm 3mdybobnmo
LM gdG030 Lobhgdolb ghom-gho oghon d9dowagbgem gemgdgbho, Mmdgmog dw0atgdy-
™0 04m 300093 LOdFMMS 3MBLAHONHNEN00.%3 badgmms badsbmeal Mmaz30bgdyMgds ob ogm, GmA
dhmds 3obobogmgdms Mmam®E 1o3emgdo, 0bg dm30emgM0O0dE.%4 Loddmms bobbgnol bods-
Moomdo 3MLYdYmo bm®ddgdol dogmom 0bzgdmes dodo, Mmdgmbog dJmbrs dbhmdol ybodo,
303™a3 oM 0gm haboymo dbhmdom J0hm0ghmmosdn.®> baddmybo Lobhgdobomazal dbg3g o-
3obdb0dmgdgma ngm dmdnmo YOm0y mmogdal dodganemodgdge 30bmbdo (Amdab 3obmbms
300990d0) ML 3M3MEbdndg3MYmo dMBgbcnggds, Ml EMOMLE, dogomomaobam-
300, dbmdomo bgemdgztymgdol d96g39thob dmbgbtnggds 6ob PLbMgds badydom s obggbg-
00l Mmab, 0bg3g OmambE dhmdol dbodmeymgonlb dgbobgd, ©gdnmgdgol.es

2.3 30 madnb Lddommama LaJommzgmmb Esdmyznydemmonb dmEagbol dgdwga

bOdgMmO 303d0M0b Eademol dgdga LodeMmggmmb 1995 Bemab 3mbLhohyEom datgdyTmnd
dhmdob ma30by03mgds. bLaddmms bobhgdobam3znl adsbsbosmgdgmo ndymgdomo dbmdal d6o-
b3ndo yobymaoma 0gbs 1997 byl bogdotmzgmml dbmdol 30bmbms 3megdbdo dghobogma
33900¢0909000003. ©8d3(H9000 ddmJdgEs B3gEnomydo 30bmbgdo - ,,30ma3gboymo Jo3dobg-
00l dgbobgd“®?, ,,3memgddhoy®o bgemdgihyemgonbs o dgmobbdgdal dgbobgd e o ,3memgddo-
360 Ibm3omo ©o30b dmbBgbkoggdalb Bgbol dgbobgd“ee.

2006 Bgemb bogdomzgmmb Jobemadgbdhds doogm sbogmo d0mdol 3megdbo, Mmdgmdsy do-

00003003 3odmo3baes 89dmombndbymo yzgme bm&dsdhoymo dsgho, gobs ,30hmxg-
boyemo 3o3dntgodol dgbobgd” 30bmbols. 2006 Bemoal dbm3dol 3mgdbo Yobhymas 3Mnbindl,
Mmd d6hmdob LadobMa BdOTMOEEJOL IE30m0 d9b900L dJmbg badotmenal atal. 2006

59 agH3aodg 0., bogdommzgmmb gmbbhnhazeob 3mdgbhatn, magn dgmbyg, Ladommzgmmb dmdomogdgmds. dadnabal
do6r0md0 7930860 8 MO30L79936mgd560, 3(3)03 3MBLHNHIB0MBIBBNL 33emg30Ls S bgemdgBymdal GHganmbagmy®o
3960®0, 39633600l bdgMMTMEELM MI63FIDMIT™O0L badmaswmgds (GIZ), 2013, 364.

60 0d39.

61 Bmodg 0., 36m3oL ®oz30LYRmgdel sMbo Lagodmzgmml bagmbbdadzom Labsdsdmmmlb dGsghgsdn, dO®Tab
badabmaga, bhohosms 3MHgdgmoa, Mgw. 3. Bosgmodzomo, 2011, 1.

62 0d39.

63 839emadg 8., Logdobmzgmmlb 8Gm8al gmogdbom 3omzaemabBnbgdyemo ©abagdgdgemal badsbmengdtagn LHsdabob
dababoomgoemgodn, 102, dgdamdn domomgdom: Ziskind D, Finger-Prints on Labor Law: Capitalist and Communist,
“Comparative Labor Law & Policy Journal”, Spring, 1981, 5.

64 Bmady, 2-3.

65 839emadg 8., Logdobmzgmmlb 8Gm8al gmogdbom 3omzaemabBnbgdyemo ©abagdgdgmol badsbmengdtngn LHadhILob
dababoomgoemgodn, 102, 89damdo domomgdoo: Bliss A,. Proletariat to Perestroika: A Comparison of Labor law in
The Soviet Union and The Russian Federation, “Comparative Labor Law & Policy Journal”, Winter, 1997, 3.

66 396gbgemadg, sgodzogma, 8.

67 <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=33376&lang=ge>

68 <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=29998&lang=ge>

69 <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=14728&lang=ge>
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Bemodg dmddgoon dbhmdol 3obmbms 3mmgdLolb dogmom, dhmdolb bgemdgibyemgonlb dobmdgoo,
MHmdmgooi 3009Jb00b dgeMgo0m 0306 gLg0s LOJdgdal daMmdotgmosl, Botdmaoag-
0o 00mogm d0MOmISL. 6333 d¢bndbyo amddaby, 2006 Bemal dbmdol 3mgdbdo dbo-
3o 390603690m obdmBogoydo babosmolb botdgdn.”® dgwgas, dbatgms dgmobbdgdsl
3Jmbgod Mo P30603¢Hgbmds dhmdal 3mEgdbom 3em3deabbobgdym Lhobothmseb dndsbmydom,
dhmdomo yhmoghommool byoogdhgob dgndemyoeze dggdmma, dgmobbdgdyemoysbgb dbm-
dob 3m0ggdbobaob gobbbzoggonem dhmdom d06mosdg, Gmdgmog 0706 gLbgdos obagddgdymal
0003306 gmoob. baghmm 20dd0, 2006 Bemolb dbmadol 3megdLo dga30bo, Mmambs adbogdgd-
ol 06¢hgegLbdy dmbagdmo 30bmbdgdmmds.” dmEgdyen 3mbhgdbdhdo, godmonizgms baghmoe-
dmGobm dhmdob bhoboot(hgdmob dgnbodedmaonlb dbndzbgmmazabo 3mogmgdgdn.”

2010 Bgmob 0menmb g399060dn Logmbbhodhyzom Ggum®madol dgogasw dgoEzds dbmdol 3m-
©99b0b bhobhYLO o ob ™GB 30bmbab babg doogmm. 2013 Bemalb n3gmobdo 3o Logobmag-
b dbhmdab 3mgdbdo dgzoo d60d369emmM3060 33e0eM50900.73 sbemgdn®a aMgaTmoMY
3O md0mbdddMmgdhz0 JHm0ghmnmdal sMaghmo sbdgdhn. dgwgasm, Jobmyma dbhmdal bo-
306 M0 33030008 0bHMMYM 33630006 9d0L dbogm ghoddy.

3. 30mdab bddomaab bysmmgdo
3.1 bagdodmzgmmb 3mbbhodazos

bogdommzgmmb 3mbbhodhyzool 6(1) dybemob mebobdsc, ,badobmzgmmb 3mbbhopnzos babg-
dbogymb 1896090 30b6mbos. yzgemo bb3d Lodebmmgdtngn ogho 1bs dggLodedgdmmgl Jm-
bbAhOdYE0sL.” Logabmggmmb  3mbbhodygnom gobdh303g0nmos Mo 9ednsbol dodomogn
193690900 8 0030070360900, 030 94dg0dg0L dhmdomo Jhmoghmmdaol datgaymomgdgem
300bh0bYE0Y6 hadhmb o 9a96L dbmdomon badsbmegddozn Bgbtogal dodobo godmboygbg-
09 03dgdgdemyd 3GM0bigndgol.”

30bbhobhyE000 3obdh303909 31dgdgdemyd 300bE303magsbos ,,d0mdol Mo30LNxEgds” (0g0
39bbogmymns B0bodgdotg mo30b dgmmby J390033d0). 9¢bob0dbogns sbg39 bagobmzgmmb Jm-
bbbyl dg-14 dybemo, Mmdgmog gbgds MM 039b6odgbhnt YRgdsl - ,mo30b703gdobs”
0 ,060b6mMMISL 75, dmEgdymo bm®mds 36GEIMEI0d 9dd0sb0b PJR3Mgdgd0me O Jobm-
b0gho 0bhgMgbgdom oEIm g43gms bayghmBg,”® dom dmMal, dbhmdom YOMgOMMOsd]. ddsl
390y, 3mbbhodhysnob 26-g dybemom gdaMsbhnmgdymmos dhmazgboygmo 303d06gdol dggddbolby

70 ob. 2013 Bemab 4 03emobodg dmgddgon dOmadnl jmeogdbob dg-7, 89-9(3), dg-11, dg-12, dg-14, 21-9, 22(4)-g, 37(1)
(8)-9, 31-9, 32-g, 34-3, 36(6)-9  38(2)-g dgbemgdo.

71 ob. dogomoms, Muller A., "Employment protection legislation (EPL) of Georgia: A review based on ILO
standards, OECD indicators and comparative labour law", EPlex in Brief No. 1, <http://www.ilo.org/wcmsp5/
groups/public/---ed_dialogue/---dialogue/documents/publication/wcms_202301.pdf>

72 ob. 893., 3m3ob LaghOMOdMENl MGEb0dsE00l 9dbdgedms gmdohahob 2008-2012 Benal 8638608700, 93cM3mdaboal
LadYdom MIYdgbho 93 M3380Mab bdgdmdmmm dmemadnab gobbmmpngmgds 2007 Bgmb“, 2008 Beob Ggegmgoy®on
36306080 Lagemmzgemmb 8gbsbgd.

73 2010 Bemob bogommzgmmb m®maebymo 3obmbo bagdommzggmmb dbmdab gmoggduo 04113-Mb (b33), <https://matsne.
gov.ge/index.php?option=com_|ldmssearch&view=docView&id=1155567&lang=ge >.

74 396gbgemadyg, 51.

75 30306H0dg 9., bdgoeMZgEML FMBLAHNHYEEL 308960, Mmegn 3gmBY, LddeOmzammL FmJomaggmds. ssdosbal
do0mo0 73 gdsb0 s MO30L3Y3wgdaba, ()03 3MbLHNMHIE0MBABAAl 33emgzabs s bgemdgBymdanl Mhganmbagy®on
3960®0, 39633600b bdgAMSFMEALM MS63FIOMITMO0L badmadwpmgds (GIZ), 2013, 51.

76 Lago®mmzgmmb bagmbLHEIBom bobadatmemb 2010 Bemob 27 09393060l gowsbyzahommgds Logdgdg N 1/1/493.
300093996909em08 8 8gbademgdgemns dobo gepbmds Lagemmzgmmb bagmbLhphazom bdbddsGmEML MmBoEndIYH
3008396 0by.
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0 domdn 3a9mhmnabgdal youemgds. 3mbbhodygool 33-g dbwmom sbg3g owoamgol goc3nEzol

19369000 (0abogdgdyemal 80bodbyemo Y03emgds-m030L793emg09d0L dgbobgd dbzgemmds dmgdy-
0o d9d30009 003d0).

3.2 baghmodmmabe bymadgzmymgds

bogdommzgmmb dbmdol 3mgdbob 1(1) dybemom gabbodmamymos bagobmzgmmb baghmodm-
Mobm bgemdgizhnmgdems 3odohgbo 0ydooymo dogms, dhmdol 3mgdbmeb dodobmgdnom.
dhmdom LM gdMng brnddoms 0ghotdoal 0dszg Babl oagbl bagobmzgmmb 3mbLacty-
300b 6(2) dgbemo, GmImob dobg3z0m03, ,bogdomzgmmlb baghmedmbobm bgemdgitnemgdsl
0b d9m0bbdgdol, oy 0g0 36 gbnboswdgagds bagdotmzgmmlb 3mbLhohnEsl, 3mbbhodhyzond
3900bbdgool, od3b 330cmopgbo oydoonmo dogms doEabobgmdbogmgddogn bmédsgoywmo
0dhgoob dodotrom.”

296 300093 d0mAob bdotmenol BardmIMInl ghaddg bamgea ngm, Hmd dbmdomo Jhmoghmm-
09000 dotganmotgdgmo ghmzbymo 30bmbagdemos dNMmMIGn3 mbgdy dgydmgdgamay,
dgomo o03ndbegl baghmedmbobe dhmdol bhobootnhgdal JoMomgmybo dbobadghol
30Mgd9.77 boghmodmbobem dbhmdol Lbadobmemab dodomopo Bystrms ILO-b 3mb3gbgngdo o
930396000330900, 33 06 godmdE0bdMgmMolb dbmemm domo MamEgbmaonl godm.”® s¢bndbymb
30003060 mM090L 3mb39630900bd O Mg3mT9bdENYd0L BoMmm s dBoten dmddgwgdnl bazghm
0 300 d0ge Lognmbol gHomYGIE MgaYmMg0s.7° mgol damdstgmonm, bagJobmzgmmb
306 madgbhob dogh Mohoxznzntgdyemos ILO-b 17 3mb3gbgns: 1930 Bemob 3mbggbgns - ndyemg-
0000 A mdob dgbobgd (N29),8° 1957 Bemob 3mb3gbins, ndyemgdomo dbmdalb goygdgonl dgbobgd
(N105),8* 1948 Bemalb 3mb3gb30s, dbmEndEnob Mo30L1x3Egdnby o 3agthmnabgdol jozemgdol
093300 dgbobgd (N87),82 1949 bemob 3mb3gbins, 3090m0sb9d0L yo3egdals o Jmemgdhoyto
dmmodomozgdol dgbobgd (N98),83 1951 Bemal 306396300, Mabddamn 3badmenmgdal dgbobgd
(N100),8* 1958 Bemal 3mb3gb300, (abogdgdobs o bagdnsbmosdn) abiMndobsgnal dgbobgd
(N111),8® 1973 Bemob 3mbggbins, dnbodogmy®o sbagol dgbobgd (N138),86 1999 bemol 3mbggb-
300, 003d3m0 dMA0L P30ycgbo agmmddgdol dgbobgd (N182),87 1964 bemob 3mb3gbpns, o-
bogdgdol dmemohngol dgbabgd (N122),88 1936 Bemol 3mb3gbiEns, 9bsBmoydgdsmoa dzgdemgdnl
dgbobgd (N52),8° 1948 bemal 3mb396300, obagdgonl badbabymal dgbabgd (N88),%° 1962 Bemal
3003963309, bmoswy®o dmmoingol (doGomoon dodbgdo s Lhobatbgdn) dgbabgd (N117),°1

77 Blanpain R., “Comparativism in Labour Law and Industrial Relations” in: Comparative Labour Law and Industrial
Relations, Blanpain R. (General Editor), 2nd Revised Edition, Deventer/Antwerp/London/Frankfurt/Boston/New
York, "Kluwer Law and Taxation Publishers”, 1985, 75.

78 0090l damddsdgmonm 1919 Beob 393z 30mdal baghmodm®abm mmasboBagnal dogh domgdymas 189 3mb3gbins,
6 mgdo, 203 Gg3mdgbsgns. www.ilo.org/normlex

79 Valticos N., “International Labour Law” in: Comparative Labour Law and Industrial Relations, Blanpain R.
(General Editor), 2nd Revised Edition, Deventer/Antwerp/London/Frankfurt/Boston/New York, "Kluwer Law and
Taxation Publishers”, 1985, 75.

80 dogmado dgL3emab mstoea 1993 Bemal 22 03bobo. ob. http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:1
1200:P11200_COUNTRY_ID:102639

81 dogmodo 8gbzemalb meGowo 1996 Bemal 23 Lgdhgddg®o. ab. 0gdzg.

82 dogmodo dgbgemab ma®ogo 1999 Benal 3 v330bhm. ab. 0gdzg.

83 dognodn 8gbzemalb maGogo 1993 Bemal 22 03bobo. ob. 0g3g.

84 dogmodo dgbgemab me®ogo 1993 Bemalb 22 03bobo. ob. 0gsg.

85 dogmodo 8gbzemalb maGowo 1993 Benol 22 03bobo. ob. 0g3g.

86 dogmodo dgbzemalb ma®oeo 1996 Bemob 23 bgdhgddghoa. ab. 0gdg.

87 dogmodn 8gbzemalb maGowo 2002 Benab 24 03gmabo. ab. 0g3g.

88 dogmodo dgbgemab me®ogo 1993 Benalb 22 03bobo. ob. 0gsg.

89 dogmodo 8gbzemalb maGowo 1993 Benal 22 03bobo. ob. 0g3g.

90 dogmodo dgbgemalb ma®oemo 2002 Bemab 11 Lgdhgddg®o. ab. odzg.

91 dogmodo 8gbzemalb meGowo 1997 Bemal 21 mghmaddgéo. ob. 0d3g.
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1957 Bemob 306396300, 9odnsbyta Gglydbgoolb gobznmatgdal dgbobgd (N142),°2 1978 Bgmal
300396309, (bozabm badboby®dn) dbmdomo YO Maghmmdgdal dgbobgd (N151),% 1987 Bemol
300396309, 398030960 bmEnomydo PBGYb3gmymazal dgbabgd (N163),°4 1997 bemal 3mb3gb-
309, ©obogdgdnl 3ghdm besggbhmgdol dgbobgd (N181),%5 2003 bemob 3mb3gbins, dgdemzendms
LO0EYbHNR03930M EM3IYdgbHgd0l dgbabgd (Agbbmbgdymo) (N185).%6

dhmdob  badomemol  dahgaymomgogen baghomodmmobm  bgmdgibymgdgdh dméob Logy-
obbdms 1996 Bemol 3 doobob g3Gm3dal bmgoswydo Jobhos. bhGaboymdaol 1996 bemab 3
do0bob 930m30b bmgosmydo Jobhoaby (3g9bbmegdyemn) o dobn sbstmal Mognazogndgdol
03M0889 LogodmM3gmmb Joemadgbhnl 2005 Bemob 1 n3gmobol N1876-Mb oagboggdal do-
™00, bogdotmzgemb bobgeadbogm bO33EIOYEME d003MOL Jothoolb dmangho dybeml.o7
0939 9600 8¢0060dbmb g3mbmdngy®o, bmEosmydo o 3 dH YOI Y3egdgdal dgbobgd Log-
M00dmbobem 3oghn,%8 9edndbol J0mgdgonbs o 31badgbhydo ma30bY0mgdgdol sE30L
9360m30b 3mb3963300,%° 903d03b0b YREGdIsMS BOYMZIMMOM gITOOBE0Y.10

3.3 39bmbo

dhmdomo JOHm0ghmnmdnl dobganmotmgdgma dodomoo b30b6mbdEgdwmm dghnd bagdobmay-
b mMobymao 30bmbo bagdobmzgmmlb dbhmdol 3megdbo. Gmgmty gb 1(1) dybendos do-
0009090, dhmdob 3megdbo 36gbG0gagdL Lodabmggmmb Hadohm®sdy dbmdom s dob
0363093 1O009OHMMIgoL, 0y 0bobo gobbbzdggdnmop b Mggymatmgds bbgs b3ggnomyda
396mbom. dmdob 3megdLom godootgdyemos bogo®mzgmmb badmdogodm jmgdbol 2(2) dy-
bmoo Jomym bodommomdn ed330000M909m0 bB3gEnemyMo 30b6mbydal Y3oMongbow odm-
496900b 36063030 PRGOM dmaoE 306Mmbydmob 30dobmyd0m.10t 8dz30Mscm, 0b Yhmoghmmdgoo,
MHmdmgoog 3obbbgoz9dymaem o6 sdab dmbgbtnggonmo bdgznawyto badsmmegddozn yomo-
96mmd0b dotganmomgdgmo 30bmbom, 993938 d0mdol 3mogdLolb dmgdgwgdol bozgbmadn.102

30b0h0bgbhnmo g3rm3nlb Bmagnghm g399obodo dbmdomo yhmoghmmogdo dodomao dmbgb-
60390600 LOIMJOOJM 3Mgdb00.203 3dobMab, dGLJOIMIZL 3996900, HMIgeEm badmgagms-
Jo 3mc99bgd0 dmoEezb dbmdomo yMmoghmnmdol dodotm gadmboyggbgdgmm Bmaam 30bzndgob.
030300mYmo od J399690da dbmdal badsbmemal dmbBgbkoggds brogds b3ggnamye 30bmbyd-
3019 dmdomn PO m0gehmmdgonl 3og3g 30bmbomo 0y 3megdLom okganmotgds bmd 3dy-

92 dogmodo dgbgemab ma®oeo 1993 Bemal 22 03bobo. ob. 0gsg.

93 dogmado dgbgemal mamomo 2003 Benob 10 mghmaddgdo. ob. 0gsg.

94 dogmodo dgbgemalb ma®owo 2004 Benalb 22 03bobo. ob. 0gsg.

95 dogmado dgbgemal mamomo 2002 Benab 27 330b¢hm. ob. 0g3g.

96 dogmodo dgbgamal me®oemo 2015 Bemab 3 mgdgzomo. ab. 0dag.

97 ©0003360emg00b dobgzom, GHehnazgnmgdgmos Jabdoob dgdwgan dgbemgdo s 316ddade: 1-gno dgbemal 1-gmo, 3g-2,
39-3 o d9-4 396gd(hgdn; dg-2 dybemab 1-gmo, dg-2, dg-5 o -7 Iybdhgdo; 89-4 dybemab dg-2, dg-3 o dg-4 3bJhgodo;
39-5 dbemob 1-gmo 39bdho; dg-6 dybemal 1-gmo, dg-2, 8g-3 o dg-4 3n6dhgdo; dg-7 dgbemal 1-gma, dy-2, 89-3, dg-4,
dg-5, 89-6, d9-7, 39-8, d9-9 o dg-10 336ghgdn; dg-8 dybemal dg-3, dg-4 o dg-5 36Jhgdn; dg-10 dybemal dg-2 o dg-4
39690ad0; dg-11 dybemal 1-gmo, 39-2 s -3 336gHgdn; dg-12 dgbemal 1-gmo o dg-3 3369Hade; 89-14 dybemal 1-gmo
00 d9-2 39bdhgdn; 89-15 dybemab dg-3 3ybgdo; dg-17 dybemal 1-gmo 33bgdo; dg-18 dgbemal 1-gmo, dg-2, dg-3 o dg-4
39690gd0; 89-19 dgbemal 1-gmo, 89-2, 89-3, 8g-4, 89-5, 89-6, dg-7, dg-8, dg-9, dg-10, 3g-11 (o dg-12 3ybdhgdo; dg-20
dybemob 1-gmo 396gpn; 26-g dybemob 1-gmo o dg-2 3369hgdn; 27-g dgbemob 1-gmo, 3g-2 s d9-3 336gHgdn; 29-9 dgbemal
1-gmo 3ybgdpn.https://matsne.gov.ge/ka/document/view/43174

98 dogmada dgbgemab mabomo 1994 Bamab 3 9330b¢hm, https:/matsne.gov.ge/ka/document/view/1483577

99 dogmodo 3gbzemalb maGoeo 1999 Bemal 20 dsobo, https://matsne.gov.ge/ka/document/view/1208370

100 dogmodnd Laga®mmzggmmb 3B836ogbo Ladgmb 1991 Bemal 15 bydhadddab N655 oagbogmgdal dsgnom.

101  ob. 3gbgbgmodg, 53-54.

102 3gbgbgemody, sgndznema, 10.

103 3oa. 0hognd, 839038600, boghemabgdn. ob. 0dsy, 4.

104  383. bogyobagmo, gbdobgmo. ab. gy, 4-6.
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oemmE 0d B3930030300006 dMAENDbIMIMAL, GMmBgemog sbgm YOMgOLMMOSL badmdomagm Jm-
©099L00) G9a0MHJOYMO YHM0gOHMMIJO0LOSD gobolbgogzgdl.105 dgbodsdobow, Lodmgomagm
30099b00 dbmdomo YJOmoghmmdol dmbgbtnggool badommgos 9GLIOMAL dodnb, MmEaboy
06 06LYIMAL 3Mb3MghImaE 83 Logombol dodganmotgdgmo dbmdomo b3gEnommybo Jobmbo.
dhmdob 3mggbolb 1(2) dbemal mobsbdoco, ,d0mdnm JOmoghmmosbmob azezdotgdgmo bo-
300bgd0, Hmdmgobog o6 9Bgbthnggol gb 30bmba 8b Lbgs b3ganomydo 30bmbo, Mganmotgdy
bogdohmzgmmb badmgomagm 3mmgdLbob botdgdoo.

3.4 396mbg3900900M3 ba®@dshogma sgho

3O mdomo JOmoghommonlb dmadbgbdogagdgmo 3obmbg3gdgdotg bomdsdhoyemo oghgdos dog. bo-
Jobm39mmmb dbhmdal, 206dMmgEmdnby o LmEnagydo op3al dobobhdol 2006 bemob 25
03300(™mb N231/6 d6dobgos, mmbyemmdnl, ddmdnstmonbs s d03d30L dmzamab, dbggg sbogm-
8modogmol d30ema 993060 godm 839019900l 86aBmaYGgoal Bgbnlb adh30300L MmOMmdsdy; bo-
Jobm39mmmb dbhmdal, 206dMmgEmdnby o LmEnagyMa oEgal dobobhdol 2009 begmob 20
0909M3emal N87/6 d6dsbgos, hmgdnma dhmdnlygbatmaonl godm obdotgdolb sbndzbolo
0 3039d0L Bgbob odh3nEgoalb momdady; Logotmzgmmlb dmaghmdnl 2013 Bemal 11 g39dd-
Mol N329 ogagbngmgods, b3gE0a3039M0 Ladydam Gg70d0b EIMRJONL hodmbomzamal adh3o-
39000 dgbobgo; bododmzgmmb dmadnl, 20630XMgEMINLY s bmEnagymo oE3al dobobihtab
2013 Bemob 6 09393060b d6dobgos NO1-43/6, dodnobolb Logmpbemobs o 206dMmgmmmonl
003G MbmMgosLMmSb d3033060gd o Logdosbmdgdol bybbol ad¢h3oEgdal dgbabgd. domomg-
Oyemo 30bmbg3gdgoaty bmddshonmo dghgoo gabbogmymos dgbadedobo bojombol dmdzgem
mo3d0.

3.5 3omadhna®@o bgemdgzmymgds

103006MbAEgOTM 3JHgdmeb ghmo dhmdomo YOMoghmmonl Mgaymomgool Bysbms Jm-
mgdhondo bgemdgi®remgos. 3mmgdhoydo bgamdgitnmgdol, Gmgmy dbhmdol badobmemol
Byobmb dgbobgd doamds 3o3mEgmgdymns, GmamdE 3mbhobgbhydo g3Gm3ab,10 sbg3g
0bgmm-bagdby®o badobmemol J39969000.2°7 bagdobmzgmmb dbhmdol 3megdLo smosahgol Jm-
mgdhond bgemdgidhnemgdsl, Mmambi dbhmdomo YJhmaghmmool Mganmotgdol bysbmb, 30-
bonob 6(10) dbemal mobabdog, domogmns 0bEnznEYsmyte dbhmdomo byemdgiMymgdal ob
306mod, MOmdgmog 9606000dgagds dmdob 3mmgdLl ob 0do3g obJdgdYmmeb iy
30mgdhond bgmdgidymgdsl, goMmos 0d dgdmbzgzols, GmEs 0bozoEysmyto dbmdomo
bgemdg3tnemgde 93d2m09bg0L obogdgdyemol dgmdamgmdsb.

30mgdhondo bgemdyzmnmgdol goggmdmdgdol Bobodommdss 3memgdhoyto dmemedatsigos, Moy
6063mo0a96L ©adbogdgdgembe o ©obagdgdnmms dmMal dmeoda®mszgdal dthmigblb. ombod-
byemo 3mEgbol dodobos dgmobbdgdol dogmbgzs dbmdomon yhmoghmmdol dodgayemodgdgem
30mgdhond bgemdgztnemgdedy. 3mmgdhonmo dmeedatmsggos (s dmmadahsggonl dgogasm
3900bbdgoynmo 3mmgdhonmo bgemdgibyamgds) Babdmoagbl dbobgms ybogoyc Lbadyommy-
00, @obLadrmzthmb LETYTombMb 303306 gdymo bdznmbgdo, y3gms onbhgMgbgdyma dbo-
M0l 06¢hg0gbm gom3zoemobbobgonm. 3megdhonmo dmemedatmsggos dmnEeslh gowabyzghogmgdol
960030350 domgdol 3hmEgbl o Jmmgdhondo bgmdgizthnmgds bEmMgw od bodbom gob-

105  od3g, 8.

106 3gbgbgemodg, sgndzngma, 10.

107  ob. dsg. Katz H.C., Lipsky D.B., The Collective Bargaining System in the United States: The Legacy and the
Lessons, in “Industrial relations at the dawn of the new millennium”, Neufeld M., McKelvey J. T., 1998, 144-161.
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1803&context=articles.
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bb3e300900 dOM™MTomo YOM0ghmmdol Mgagymaigdol bb3s Bysdmgdobgsb.tos

d0hmdolb 3megdLob 41(1) dbemol mebobdo, 3memgdhoyto bgemdgitnemgds ngds gthm b dgd
©00db0gdg09emb o6 ghm ob gty odLaJdgogEMmS Foghmnabgdols s ghm b dgdh obogdgdy-
oY 3d90hm056905L dmbob. 3memgdhoyco bgemdgi®yamgds gobbadmgtmogh dbhmdom dobmdgob,
dob Lydoggdhadlb dmGob NOmoghmmdsl, o dgbodedobo, dom PRYdgolsy o dm3zegmgmodg-
00.192 dmdol 3mgdbo badlb yL3edl Jmemgdhoya dbmdomo Yhmoghmmdol bydogdhoms bgdol
03hmbmdnnl 3606303b o vdgbo dmdolb 3mgdbolb 41(3) dybemal dgboodsdobag, ,dbotggon
003000 3obLode3®hogzgb 3mmgdhogdo bgemdgidyamgdol dobhmdgolb.” mydEs 3bnd3bgrmmaoboy,
00006036mL, md dbhmdob 3mgdbob 43(6) dbemol dogmom, domagns 3memgdhondo bgemdsgs-
Mmgdol ob doemds, Hmdgmog 960bssedgagds dbmadol 3mogdLbl. adbagdgdemal dogh o-
©03960em drmdob dnbdgdbobglmeb dndotrmgdom 3megdhoy® bgemdgidyamgdol 993b ydodobgbo
036000090 dogms, 0dob gom3zsemabbobgoom, Gmd dbhmdol 3mwgdbob 13(4) dybemal dgboodsdo-
Lo, d0m0gm0s dmdol dnbogoababgbol ol gdymgds, Gm3gmog 9bnboswdgagds 3memgdhoyc
bgendg36aemgdeb.

4. 106mdob mo30byxnmgds
4.1 bgmdg3mmgdob ©oxd0b ma30b7x03mgd0b 3GMabyndn

bogdommzgmmb 3mbbhnnhyzeolb 30(1) dgbemal mebobdo, dhmds Me30byRd0s. JMbbhdhYEo-
0b 9b g01mgds 30639 Gogdo dmoEesl dbmdoma byemdg3dyamgdol ogdal maz0lycgdal
36006303b, Goasb dbhmdomo byemdgidymgdol agoob 0030L103¢mg0d dhmdol LodsMmog-
30 900307070, Omamd 3mbbhohnzoom 86b3gmymanmn s g3ebdh3nEgonmo 3mbigs-
300.11° dmdomo bgemdg it gds mo30b0 sGbom 3ghdm Ladobmegdtngo 636900bvs. dgbade-
dobog, dobBg 30EgmMEgdd dbobgms MabsLBEMMMINLY s bgoalb 83¢hmbmdnol 3Gnbizndgdn.1t
dhmdob 3mgdbol 2(2) dybemol dobgzom, ,dbmdomo JO®Moghommos Botdmodmods dbabgms
0360bBMEON3EMg0006mInl Loogyd3zgemdsg bgonlb Mmaz0lydmn odmzmgbol dggasw dowmbgyma
d900bbdgoom”. dhmdob 0030l go0l 3mbbhodhyzoydo 300bE3ndnsb godmdonboty, o-
bogddgdymo Ma30bYR0s Ma30L LETYdombY s E8dLogdgdemal d6hg306d0 o 8dz38Mam dob
093L dgbododobo ma30byRmgds, Foda3mmdmb nbpnznEysmMo dbhmdomo bymmdgidymgds.i2
dhmdob 0306703900 @Yeobbdmol badydomb 3ohgammonlb mogolyaomm sMhg3obbeE. dbhmdal
003009903900 dmoEogl 9dd0860L JREgdL, moz3d© dotmhomlb IGmdoma LBagdosbmonl boyg-
MHm 8 3OmngL0s.113 bageMmzgmmb bzmbbhnhyzm LobedsMmmmb gobdotgdom, ,d0mdol
0030079903909, Jo3mE, 3063l J0Mab Y3gdsl, dg90obbdwgl 0d badydomb dgbmymgdody,
Mmdgmog dob bydb o dobmgol sob doboggon. 114

108 Hayter, 1.

109  o0d3g.

110  d3gmoadyg 8., Lago®dmzgmmb dbmdab JmeEgdbom gom3zamabbobgdgmo ©abogddgdgmolb badsGmmgddage bhohgLob
dababnamgdemgodn, 102, 89damado domomgdom: Weiss M., Schmidt M., Federal Republic of Germany, International
Encyclopedia for Labour Law and Industrial Relations, Editor in Chief Blanpain R., Vol.6, The Hague. London.
Boston, 2000, 50.

111 hohago, 99.

112 339emodyg 8., Lage®mzgmmmlb dOmAnl 3mEgdbom aem3emabBobgdgmo ©abogddgdgmoal bedsGmmgddozn bhohaLolb
dababoomgogmgodn, 102, dgdamdn domomgdom: Blanpain, Belgium, in: International Encyclopedia for Labour Law
and Industrial Relations, 33.

113 0d39, d3d03mdo domomgdom: Matey M., copy editions assistance Millard F, Poland, International Encyclopedia for
Labour Law and Industrial Relations, Editor in Chief Blanpain R, Vol.11, The Netherlands, 1988, 68.

114 bagodm3zgmmb LagmbLEHHIBM bbddsOmEmb 2016 Bemab 19 sd3Mamoab [12/2/565 3owsbyzghomgds.
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4.2 adymgdomo IGmAnb d30dogm3d

300bbdhodhys0ob 30(1) dybemo 0i3ogl bgdobdoge 9sd006L ndyemgdomo drmdobogab.1s adymmgdo-
00 d6hmds 96939 030 dogmImos bagobmzgmmlb dokeadgbholb dogh GohnrnEoMgdyma ILO-b
odyemgdomo dbmdob dgbabgd No. 29-g 3mb396300m (dgdamddo ,,No. 29-g 3mb3gbino”) o
0dyemgdomo dbmadol goyngddgonlb dgbobgd No. 105-9 3mb3gbgnom (dgdamddn ,No. 105-g 3mb-
396300"). 0dygmgonmo ob LogemEgdYmm dGmdol o3Mdogm3as Batdmaagbl ILO-b modbgymo
dhmdob 3mbzga3Ennl J3037mbgl. 1LO-b bb3d oghgdmab dgpebgoom, No. 29-g o No. 105-9
300396308 GohH0R0E0Mgoms y3gemedy dgho Lobgmdbogzmb dogh. stbodbymo mto 3mbagb-
300 9OMMO0350 03050 9OMASbgML s domo ghmae dmgdggds bgmb Rbymob odyemgdoma
0b bagomMEYdYMm dmBob yzgems B3m®mdnl odmtmoEbaol. e 8y3omgdgemns, 9¢0bndbmlb 2014
Bgemb dogmgdyemo No. 29-5 3mb3963000 mddo, Gmdgmog dodbow obobogl Lobgemmdbogzmgdol
dogh 0dyemgdomo dbmdol 3693963000, dobasb oE30LY o dgbdadobo Lo3mddgblbsgnm mmbab-
d0g0900b 3ohomgosl baomemm 20ddo ndyemgdomo dbmdol goboygdgoemo.1t?

4.2.1 1930 b6gmob No. 29-3 36336300 ndemgdomo 3G Mol gbobgd
4.2.1.1 od3ymgdomo 36 bd33MEIdmm MMl gobdasdpgods

No. 29-9 3003963000 2(1) dybemob mobsbdo, ndiyemgdomo ob bozdEgdwm dbmds bodbagl
gm39ma3z0m badydomb o6 LadLabyML, Mmdgmog dmgmbmggds bgdobdoge 3odL, bgdobdogha
bobzgemob dndodom o Mmdgmbag gb dodo bgodsygmammdnm oM dgabmymgds. dmigdymo
be®dob g3060300 Im0Eezb bad gemgdabnbL: ,,bedndom ob badbsbyMo®, ,,bobzgeol dydotms” o
L3000l bgdo*.118

,4™39ma3060 Lodydom ob badbaby®al” thytdnbosb gedmdpnbshy, 3™mb3gbins dmoisglb y3a-
™o 300h9am®0nb bodydomb, bLadboby®dL o ELagdgdsl, bgdobdogh dtrgbzgemosl 8b bgdhm®U,
300 dmbob - sGdxmGdomyd Lgdhmemb. 3mb3zgbins dbg3g dmgdgwgdl bgoobdogho ddd0sbol
(0030300, BGEIbGOYMAL, dogtabhol, Lomzobm dgyMbgmodsdo dmdydegg dydobgemol) dodotrm.
(963060 ,,b0dydom o6 LALEbYMN” b 3o0do2bML ,,30b3meMgdabEdL 8b bLBa3Egdalasb”. ILO-b
2007 Bemob Bmgo dndmbognzado d0m0mgdyemns, Mmd b33 OMM gobsmengoal 3Mnbin-
30 00036700 3M3gOm baghmodmbmobm odhdo, GmambE 3dbomegdal Y3egdal YBMYb3g-
ygma30bd o o330l Lodyemgds. 1 dgbododabaw, 3mb3gbinom d3tdogmyma adyamgool Jmb-
3993300 06 3ddm0ygbgde LOZETEIONEM 3dbdMENgdal dodotm. hgddnbo ,Lobzrgemal dydots”
dm03d3L Lozo®odm babgdzngol, sbg3g ndygdal bgdabdogh g3m®MASL, MHmambogss 30803960 do-
oMYy, g3bogmemmanyto Bgdmddgogoo. ,,babzgmo” sbg3g dgndemgds gnemabbdmowgl yo3emg-
00l o6 3M030emga00L 306 30L. L3000l bgdogmaemmdnmmdsdn” 3mb3gbigns dyemolbdmol
306ob dogh ma30bY0moE godmbodym 8 0ba3mMInMgdyen Mabbdmodsl, haghmmlb dbmdom
1600900030 5 3000l 003007993¢09080, oHM3mL badbobydo 6gdobdogc EOML (og. am-
60360 bobamdemngmdnl dghymdnbgdal oE30m). 9d330M0 adyemgds dgndemgds, 3edmobohmb
396mbdgdmmdnm, sbggg - ©odbogdgdemal 3Moghngno. 20

115 bagodm3zgemmb bagmbbhnpyzom babsdsbmemb 2007 Bemab 26 mghmadmab gosbyzghoamgds bogdgdy N2/2-389

116 General Survey on the Fundamental Conventions Concerning Rights at Work in light of the ILO Declaration on Social Justice for a Fair
Globalization, 2008, “Giving Globalization a Human Face”, International Labour Conference, 101st Session, 2012, 252-
253

117 http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:P029

118 General Survey, “Giving Globalization a Human Face”, ILO, 2012, 261-271.

119  0d39.

120  o0d3g.
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4.2.1.2. 33dmboszmabo odymgdomo 36 bozomEgdymm IOMAnbaob

3003963000 2(2) dbemo 0030em0bB0bgol ndyemgoomo b bogdeEgdEMm dhmdal okzzgnem
303mbd3emol 3mmdgol, hmdgmBgs ob 36EIEEg0s 3mb3gbiEnolb dmddgwmgds.

0dyemg0000 96 L33 EgoEM dhmdd No. 29-9 30b396300L dodbgdnbaM30L 8 dmoEeslb bgdab-
3096 bdNdomb o6 LaALabYML, GMmBgmmog dmgmbmagds 306 LogamEgonmm badbgmm badbs-
by®ob dgbobgd 30bmbol dogmoom, 6dnbro badbgmm babnomab Ladydomgdabamaab.

No. 29-5 3mb396300, 0demgd0om ob bagzomgdymm dhmdoE o6 gabobogmagl sbg3g bgoabdogh
bd9domb ob bEALEbYOL, GMAgmog BobdmMoagbl LMo M30mddotm3zgeo J399bol dmgagms-
3909 H3g9emgd603 dmgdecagdamdtng 3oengdycgdsl. 3mb3gbinadn e3mbimahadamos .,h3zgy-
906030 dmgomagdgmdngn 30¢0907¢mg00b" bddo ddgemomo: Bd3aEgoNM Ladbgbhm bo-
dbabytn, bLadYdom b LdLabYMO P30EYMILO dEEgdTmmAINL dgdmbigzsdo o 9.6. ,6300gmdsbo
bobodmob badmgsmgdtngn Lodbabycmoe”. ok 8doby, ,H3gnmgdcngz0 dmdomaggmdtogo 3o-
™00g07¢9000" 30(hg3m®maol d0939036900 dog. boggozo dbozymmol bodbaby®o. 3mb3zgbEnal 2(2)
dybemob ) 9393969hdo Baedmoagbogmo ,,h399maddnzn dmdomadgmomngn 30emgdymgdalb”
d9bobgd omddol 0bhgtdtghozns Pbs dmbogl 3mb3gbinal Bmasmn dnBbgonwsb godmdo-
6069 o 0dgboc, dbgma o6 gabobogmgds bozs®m dodbgdobmzgol dgbdyemgdyemo bodydom.12t

0dyemg00m0 ob bozoEgdmm dhmdolb d36Odom3s o6 3MEgmEgdd b300Ldngh badydomBy b
bodLObY®BY, mdgmor dmgmbmggds dodb bobadosbmemb dogh gdsadmbabogno gobohgbol dg-
093960, 03 306MO0m, ™I 8333000 bddYdom ob bdbobydo dgbbymgds babgmdbogm bygmo-
by3emgdol MmMRobmb B00dbg33eMmO0md s JMbhGmmam s, Mmd 9¢mbodbymo Jobm3zbgdy
06 096900 3gdm 30kgonl, 3md3obngdol ob sbmEnsgngdol dogh ogdaMazgdyma b dom @o-
630631 gd0lb 9390 dgmazn. gb ©goNEgds 3YdPeaEomo dobosmbobos o Labadstmemmb go-
bohgbom 3abbodmzmymo bodydom dbmeme dodob o6 doohbgzs odyemgdom dmdsp, oy ob

LEONEEgod Lobgedbormb 0bLEHHYHEL Bgedby3gmmonl BaMagddo s 83d3MMYM,
00 6 mdob 36 godmoygbgdgb 39Gdm dodgdo oy 3mddobogon.t22

No. 29-9 3003963000800 @odmbagemabng bgdabdogho badydom ob LodbabyMa, GMm3gmog dm-
90bm3900 30Mb goym30mobbobgogmmo endmg3zgmo dogmol domdgodo, o6y mdaob ob obgmo
30900960 dgdmbzgzol ob yogMo d93mb3zgzol boagzmbolb dgdmbggzadn, GmamMogss: bobds-
M0, Byogmoomdy, dnddogmoa, dobobdzms, demogho gdnggdons ob gdndmmpos, do36g 3bmagemg-
00b, 939606:303emgdal ob dzgbodgmo do®modohgdol dgdmbgzs, o Bmasmam, bgdobdogtho go-
0gdmgds, Mmdgmddl dgbademgdgmos, Lowdmby dgnddbsl dmgmosba dmbabgmgmaoolb 86 dobo
60B0gm0al 96gOMISL 06 3gmomEMgMOdL. 3mb3gbinadn Batdmagbogmo y30ycgbo oyEoggd-
moob dgdmbzgzomo hadmbomzgagmo doymomgdl sbgm dgdmbzgzeme dgddemynozge bobnomdy.
dobdo 0gymobbdgos dmyemEbgmmo, 3onm3emobbnbgdgemo dmgmgbgdn, Gmdmgdog badotm-
90L  bOdmMAdEMgoal dbGMNESb OYY™M3bg0emag, bodobybm Bmdgdl. yxiwgdy, GmMAd godmoygbm
1030 g0EM dOHM™dd, obA37008 Abmemm Y30YMLO dE0gdmmdnl $9ddokad) dgdmbag-
39000. bobgamdgmnzmde o BaMgon bOZ3dEEgOEM LodbabyMoby, sbggg doBobo, Mobmzobog
bgdo dobo godmygbgds, d98myoymas 0d gotgdmgdom, 0y Godgbo d303MoE ©aol boge-
0907 dbhmdob 3admygbgonl bagobmgds.123

121  og3g, para 113.
122 0d39.
123 og3g, para 115.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

0dyemgd0m b bozomEgdymm dhmdsl sbggg o6 Batdmoagbl B3tamdsbo babosmal Lodm-
390009060030 badboby®gdn. 3mb396300L Mobsbdog, gl godmboimabo dmgdgrgdlb dbmenme
0d d99mb3g30380, 03 sbgmo B6300gmdabo bobnamol badmaspmgdmnzo badbobydgdo LOYMEIdS
0030emMIGM030 dbabmgdal Bgztms dogh domomgdyemo badmaswmgdal Jobsdndo 0bhghg-
Lobmgol, Gog dgbadedobog dgndemgds hanmzagmb dENEMOMng0 ababemgdal byztms dnds-
Mo 300690y H39mgdM3 Imdomodgmddmng 30 gdsE, 0d 30OHMO00, GMA3 Lodm-
39000900L 69360 90L ob dom doModod BadmMIsagbemgol yo3emgds 8930, dob3gnmbo 0y3b90
300byemho30g08g, dbgmo Ladbaby®mab Logobmgdol dgbobgd. sbgmo B3Moadobo Ladmaswmyd-
®030 LadbabyMo dgndmgds 0gmb goMazgnmo dgbmogdal (dog. Limeob, LadgoEnbm bojm-
bbyembogom o LadYOmbogmm mmobgdal) 0dgbgds, Gmdmgdoy dodbo obabogl LmEnswydo
306mM0900L goydzmdgLgool 3obbodmzhymo badmasmgool dmdomogggdobomaal. sbgmo bady-
3om 16000 bLEOYWEIdMEIL 3MmbiMghywo LaBmasmgdol dobadnto nbhgbgbobmazol o dMo
030600m 23390300 LOLEGOFIOWME. ddobMsb, GoE Jme30M0, LBmMadEMgdal Bgztgdo db domo
Bo6dm3oagbemgdn YBMYb3g3mymazngmbo b 0y3b9b sbgmo Ladbabymal Lagobmgdol dgbobgd
6065LBoG0 3mblymHOE0L YJu3egdoo.124

3003963000 25-9 dbemal dobg300m, 0d7Emgdamn ob bogegm oM dmdnl Y306mbm dmmbm-
360 16000 0gmb obzo@n, Mmambi bobbegmob badobmemob absdswo s b3d0bdogho bgzho,
Mmdgmog 3mabgblb oebodbymo 3mb3gbpnal GohnaoEnmgdol, 30emgdymns, 38Gb3gmymL,
Mmd 30b6mbom 30bGMgdmo Lobrgemo agmb MY 39339Hh YO0 O d303M dmbeg-
00¢00.

4.2.2 1957 6gmob No. 105-3 3063396309, ndymgdomo d@mdab goygdgdaol dgbabgd

MHmambz d9dmm 3ol domomgdymo, No. 105-5 3mb3gbins domgdyemos No. 29-9 30b3gbinol
393090000 d0Bb0m. 3mb396300L 1(s) dybemal dobgznm, dmdal boghmedmbabm mMasbodaso-
ob gmggemo 69360, Gmdgmog dmobgbl 6obsdgoaty 3mb3gbgnal Godhoxngomgosl, 3obbky-
mMOb 300090799080, 9¢3390mb o 36 odmaygbmb 0dymgdomo 9b LogzdEgoEMm dhmdol
6900b30gb0 MG, OmambE dnmohogyto 0dyemgonb 56 LBsgmgdal Loy gds, 8b ob-
200 ©mbolbdogds, dmmohozndo dgbgynemgdgdol 86 domo godmbohznbomaal, 8b aagbogmo
30oh03n®o, beEgnagydo 9b g3mbmdogndo Lobhgdob ngmEMmanymaw bobobssmdwogam dg-
bgoemgdg00b 96 domo g3admbohznbamaznl. 9¢bodbygmo bm®ads odymgdoma ob bagdEgdyEMm
dhmdol 930ddgmzal 3mbhgdbhdo gaMsbhotmgdymlb bolb dodol mog0lyaegdsl, godmbagpmb
3mohgn®o ob ngmemmany®o dgbgoymgogdo, 3odmayggbmlb g3eghmnsabgdabs o dgikgdnl
393egd9. 1LO-b 9dL3gbyms 3mdohghob gobdobdHgdom, d0badbyemo botdnwsb gedmboiemalos
obgmo dgdmbggze, MmEgbog 3obmbo, dog. Lobzgmalb Lobom 0m38¢0bBNbYAL bogdEgdyEM
dhmdsl, obgmo Jdggoob Hogbobsl, GmammoEss: dogomds, dogomdal Baggdgds, dogme-
©md0b396 dododmymo oghgdol dmdbogds, bLadmgomogm sMgymmod ob Mdbmdmagzo bodywm-
30em0b BoggBg0ds.125

No. 105-g 30b3963000L 1(0) dgbemo 36rdogmazlb ndyemgdom o6 bogomgdymm dhmadsl, hmgmts
93bmdngyMn 3obznmatgdal doBbgdobomzal Lodydom dogmol dmdogmndoznabs s 3edmygbgdol
L3 gd8L. 1LO-b ggdbdghdhms 3mdodhghob mobsbdac, gb bemérds dmgdggdl nd dgdmbggzadog,
MHmEgbog LogamMEIdYmMm db 0dyemgdom AOMTdL, MOmambE g3mbmdogno gobznmamgonl dod-
6900b0m300b Ladydam dogmal dmdogmndoEnabs s 3admygbgonl badyomgdsl, 093L hmgdomo 8b
bogodmbazmobm bobnomn.126

124 og3g, para 132.
125  0ggg, paragraph 115.
126  o0g3g, paragraph 135.
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1(3) dnbemol mabobdo, d936dogmymans 0dyemgonmo ob bazomgdymm dbhmdol godmygbgdo,
MHmambi dbmdob obEodwobol opgal badomgos. 9b beMds dryosL ndymgdomo ob bage-
g0 dbmdob bobginob Lobom Ba®BMEabL, OmEabsg b M3gYmas dbmdol obiEnd-
obo. 930mdogmzs dbg3g dmoEesl dhmdol obndemobolb oE30L bgd0Ldogho odyemgdoma
bTY0emgd0lL godmygbgdol, Mmdgmor dodbo obabogl do®al dogh Lodydomb bomsebspme (2g-
Mhm3bd0) dgbdyemgdol. Gmagme Bgbo, dhmdolb obEndemnbol otmagze BoeAMAMOL abiEnd-
0by®o ob bbgo bobob (dog. ggyemoo bobnomalb) Lobgdgosl, Moy dbg ghm dgdmbggzadn o6
3600 dm0Ed3009L LadYdomb dgbdyemgdol 3oemYdYemgdel. dgbodedobo, 3mb3gbnnm bgdos-
M0ym0d (gotoo Badydomb dgbcemgdal 3omgdYmgdals) bb3s obEndabybo babgingdol
303my9bgos.1?7

3003963000 1() dgbemol mabobda, d36dogmymas obgmo Lobgdgnol godmygbgds, GmAgmog
dm0i303L LO3dT O™ db 0dyemgdomo IO ML, MHmMamMeE PLROL bodyemgdel goggnz3edo dm-
6oB0gmgmo0bomznl. ILO-b gdbdghhms 3mdoghghob 3ebdstrhgdom, 3mb3gbzns dndbow o6 nbobazl
399303300 y93gd0l aMganemnmgosl. 0go 3mbimghymae dmddgogdl dbmemeo 0d dgdmbag-
3000, OMELYE 0dYmgdomo 8b bogomEgdymm dbhmds godmoygbgds, Mmamb babdzns dogzn-
33000 dmbabogmgmdnbomanb.128

No. 105-9 3mb396300b 1(g) dbemo 30dagmogh ndygmgonmo db bagogmgdyemm dbhmadol godmyg-
69000, GObmMOMZ0, bmEnsgyMa, gehm3bymo 36 Ggmognydo bodbom obiM0dnbsgnol badye-
™9080. 30bndbyemo 9oy gds dmgdgwgdl 0d dgdmbggzadog, GmEgbar Jdgwgds, Gob godmg
bgoo ob3emndnbozngemo bodbom ndygdomo 96 bogomgdymm dbhmdal gedmygbgos, Babdm-
0003960 LOYM3gEMIME 30O IOM3933L. d¢badbyma dybemo o6 d6gamaMgdl abgs-
©03060300b d0bddOLMOMNZ 3D MIgdol s dobo dodobo dgdmyeymns dbmemme bogogmgdy-
m 0b 0dyemgdomo dbhmdol o3 dogmz0m, MHmambs abizMndnbsgnymo dmdghmonlb ghm-ghma
amMdob godmbodyemgos. 2

4.3 boJomOm3gmmb 3mbbhodazool 30(1) dxbmal godmm gabdsd@pgds

bobadobmemmb 3Maghogol dobgwz0m, bagdotmzgmmlb 3mbbhodyzool 30-g dybeom s6o dbm-
MO 303760000 AOmdol maz30by0mgds, dbg3g 9003tgdns 30Gal bmEdswYG Y3Egdd
-, 00m000b y3Egos”. IOmdob 3mbLHNdhYEYO0 N3Egod okobhnkmgdymb bool dokal magze-
byo3emgdol dbmdomo Logdosbmool d0hg30bLs o dob gobbmMEngmgdsedn, 9dsbmab, 8bgbgol
bobgdBoRML 30¢Mg07eg0dL ©ELEJdgono 3obol Ibmdomo 3emgogdol oboEesa, Moy
318616390mymaz0m0s 3093 393. bagobmzgmmlb dbhmdolb 3megdLo.13°

36033690mm30600 9¢0060dbmb, Mmd Lobsdsbhmmm 3Magdhngnm ad33000M9dYmad doEamads,
Mmd dhmdob 3mbbhodhyzonto Ji3mgdol ghom-ghmo dbnd3zbgemmzgsbo 3mddmbgbhns obagdgdol
003300 193em g0, MOE 3Yeobbdmodb sbogdgdyem doMms EboEezsE 3ah3zgymo bodobmemgd-
6030 d990608d9000b 9GLgOMOSL D MmBomo Yhmoghmmodal dmdbgbeoggdgem 30bmbdwpgdemmdsdo.
MOmambi 9ehmzbymo, sbg39 baghmedmbobo badsbmegdhzo dJHgdol omzsaobbnbgdnm,
bobadobmenm dg296Mo 3mBoznsdy, GmAd LEmGgE bobgmdbogmlb 30gmEgdNmgdsls o doBabl
B063mo0a96L obogddgdymms dmdab a3emgonlb dnbodsgmy®o bhobpadhgonm ©oE3d. 9¢bad-

127  og3g, paragraph 136.

128  oggg, paragraph 138.

129  og3g, paragraph 140.

130  303. bogobmggmmmb 3B36ogbo Lobddobmemlb 2010 Bewob 23 dobdob ebhobgds Lagdgdy Nob-1261-1520-09,
bagommzgemmb P8gbogbo LabsdsGmemlb 2010 Bemob 11 mgdhmddcmab gobhobgds Logdgdy Nob-397-370-2010,
bago®mmzgemmb Y8gbogbo Labsdsdmmmb 2011 Bemab 19 bgdhgdd®oalb asbhobgds Lagdgdy N ob-838-889-2011,
bago®mm3zgemmb 7896900 LabsdsGmemb 2013 Bemab 25 0360b0b gobhobgds bogddgdy Nob-427-403-2013.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

byemo olbgzbol 3063zgmbyotmlb Bomdmoagbl Lododmggmmb 3mbbhohyzool 30goddyms,
Mmdgmog 0000690L, Mmd bmgoosmydo bobgmdbogmb ad3300M7d0L Lobgmadboymgomazn
0900 306306 O PIYOEMm 303306300 dMmdb Ho3emgdal oE3oLMb, o3 9tmdbodzbgmmm-
3600 3yemolbdmol N3ocohgbom obagdgdnmol 1a3emgool oE3sL.13t bazmbbhodhnzom babads-
Mool dobgz0m, 3mbbhodhyzoolb 30(1) dybemo ybos gobodsddmb dobo doBbgonsb godm-
d0boty, bmnomy®o Lobgmdbogymb 3M0bEndmab 3o3doddn, Mmdgmog dMab 3mbbhohyigool
960m-960m0 131dgdgdemydo 3G0bEndmagobo o o6 adgmgzs Ladyogdsl, Gmd 30(1) dybemo
3903030090 dbmenme 0dymgdomo dbmdol 830dogm30Lmab, 96 obgddgdymal Y3 gdsbmab,
0030099300 6g00b bLoxydzgmBg sodhomb bdndom. 3mbLAHNMHYEN0M EIEYTNS Y3ENOd, 3dbo-
bmMEngmm, d9060MhYbm s omdm gb Lddydom, EEYm™O nym Jddgzdmdbs s obgmo Mgay-
™06900b8386, GMm3gmog 306300 00039em0bBNbgoL 86 ndgmgzs BBLObYONEL Yboxwdgmm,
3006907600 08 J6oddMNEIM Fomo30b7a3emgdal badomgdol. 32

bogdomm3zgmmb bdMbLAHNMHYE0M Lobsdsmmmb gobdsbdhgdom, 3mbLbhodyzool 30-g dybemob
006069L0 ,,3086000 0bobogl IOMBol 03090900l Fobabhomgosl, Mog ghmo dbMog 36ds-
o3l 0dyemgdom dhmdsl, bmgm dgmbyg dbdog, 9300 gol 3obmbdrgdgeml, dggdbsl
0000300600 9Mhg3060L RaMemgddn AbMmdnb M30b3gd0b PBGOYb3gmymazal dgbadodaobo boge-
bmbdgdmmm gotobhngon. dbmdomo dhmEgbo, mo30b0 07969000006 godmadnboty, o3e3dokg-
000 odbogdgoemol agamgdal BeMamgodo sGoghmzgmams Bodydamlb dgbtmgdsbmab.
030 0000, bm®mE0gmEgds MG LM MMYdNh0390 MdbaLEM® dobl dmbol ogdymo
bgemdg3tnemgdol bogydzgmBy, mydEge 03039 OML dbobNomgdl ogd39dgdotgdyma babos-
0. ddmdomo bgemdgi®emgonl ogdabsl dbstggdo dmddgogdgb bognmamoa bgoolb dgboodsdo-
Lo, ™mYdEe 833060, Mmd adbagddgdgmb a3dm dgho LE0IBOM dogeyNgds s dbmdoma
bgemdg36nemgdol 306mo908g dgho 3e3egbol dmbgbs dgndemns abagdgonmmab dgotgdno.
0000300600 odbgymo 3bmgkgds bdod dgdmbggzedn dbndzbgemmzboe 6ol odm3nwgdyma
bodydomb dgbbyemgoobs o 8d Ladydambamaal dbsdmoytgdal dowgdeds, dgbadedobow, dbmado-
00 30O00900nmd0L dgby39h0ob dmdnbotyg Mobigoo bdod dgdmbzgzedo yu3dm d¢h303b9nma
00bobgde abogdgdyemdy, dobo JgmomEmgmods dgndimgds B AdMm3nEgdYm0E 0gmb
bodydomb dgbkmgonEsb domgdyem 8638xOYGYded]. 9¢bndbyemosb gedmdwnbamg, Bogobm-
bdgdmm Mganmomgdol 3MaMLIOMO0Ly o dhmdomo YJOmaghmmdol gobamgddo LMymo
bobgdg3bymgdm mo30b703emgd0l oEagbed dgodemgds db0d3bgemmzbo dgndoemmb bgemo
©0b0gdgoemab dogé dmdob me30b7%3gd0b Yo3emgdal dabbmMingmgdsl.“133

bobAToOMEMML 3Maghngedo dgzghgdnmo dmBoinol mabobda, dhmdol me30L7a3Mds BoMm™m
3939000 00939 d06modom 303d00dnd 8©edndbol ombgdols s ™30l 3obznmatmgds-
Lb.134 BO3MBLHOHNEOM LALOdsMMEML gabdob(Hgdom, Lbagobmzgmmlb 3mbbhodhyzool 30-9
dybemom oEgymo dhmdob mo30byRmgds ddomm 3o3domdns 9sdnsbol bogmpbgbs
dob 0odbge gma3oboob. dbhmdol yumgds goEazad3ymns sbg3g 3o m3zbymo gobzomadgdnl
193900Lmeb. Mol Mmaz30byRmgds, 6369060300, 3G ghmoghmo, Mydgs ghm-ghma dbnd-
369tmm3060 RdgHmM0d 3060l ©odmy300090emmAnbam30b.135 ghm-gho bogddgdg Lobsdsbmenm
300093 1936O™ 3oL 89dmombndbyem bzgmmAsl o gobdamds, hmd dbhmdol ;moz0lyegdy
6036030 m0mMgyEo 9odnsbol YRgdsl, ydyndgztimonl EOML ababagdmmb babgmadboogm

131  0d39.

132 bagobhm3zgemmb bagmbbhnHazom bbdddOMEML 2007 Bemab 26 Mghmadmb gosbyzghomgods bogddgdy N2/2-389

133 bagodm3zgemmb bagmbbhpyzom bobddsdmmb 2016 Bemab 19 sd3Mamob [J2/2/565 3owabyzahomgds.

134 30a. bogobhmzgmmb 18360900 Lobodobmenmlb 2010 Bemolb 23 doGdob gebhobgds Lagdgdy Nob-1261-1520-09,
bago®mmzgemmb Y8gbogbo Labsdsdmemlb 2010 Bemab 11 mgdhmddcmab aobhobgds Logdgdy Nob-397-370-2010,
bagommzgemmb P8gbogbo LabsdsGmemmb 2011 Bemolb 19 bydhgdd®olb asbhobgds Lagdgdy N ob-838-889-2011,
bago®mmzgemmb 18969L0 LabedaGmemb 2013 Bemab 25 0360bob gobhobgds bogddgdy Nob-427-403-2013.

135  bagobhm3zgmmb bagmbbhnpazom bbddsOmEmb 2016 Bemob 19 830l [2/2/565 3owsbyzghomgds.



BadoMns d39emady ®a30 | Agbagogmo

39Mabhnom. dbmdob 0030L193¢mg0d, Mbd330039em0s, 96 b0dbogl Lobgdboxmlb 3ogmegdy-
908b dmgdomogdgme abogddgdods, mydgs, 9d30MMmm, dhmadol yo3emgdol 3mbbhodhyzoom
00006700 d08bog PLObgL babgmdboxmb, 086MNBML bmEnsmYM-g3mbmdngymo dobOmdgdal go-
303009090089, M930b0 dmgogmagdggdnl abogddgdal PBGYb3gEyMazabs o 83obmob, od ozemgdal
LM MEgdM30 Mgarmamgdol doBbom, Lamsbom Ladsbmmgdtogn Mgs0dol hodmysmmndg-
d097.136

5. 39009036 gmodal 3G0bgnda

dOmdomo 3H009ehnmdnl Babdmdmdol boxwydzgmos dbotgms 00bsbBmGOYRMYd0sbmdal bo-
033d39e87 69000 030LN3dm0 3adm3gbal dggasm dombyyemo dgmobbdgds. mydge dbotgms
0360bBmEOMO0L 300bEndn dbmdomo bgmdgikyemgonl ogdol dmdgbhowob gotaggnm babg-
33600¢0900b @oboEob o obogdgdymo gdigze ©odbagdgogmal ,,6900b Bggezemgbal J3qd”.137
©0b09dg079¢m0 8dM 30009070 bgds ©edbagdgdemal dnmnmydgdg s dob dogt gobbademgtmnem
bodydom 0y MGOHESb0BEYE J06OMO7dBY.138 vdgbo, oLAJdgoea badndomb sbMYmgdl ad-
399009006 907¢m damdamgmdsdn.t3? dhmdol Lodo®mowdn smbndby 3mbEgxEsl PBmgdgb
9390009006 gmo0b” (0dd3g ,,bydmMEbaznal”) 300bzadb.

©0bogdgonemal dogc Lodydomlb dgbbyemgds 89393908007 damdamgmdsdn sGbgdoma
30603060 m090L dhmdomo Yhmoghmmodol doboodbl o dozbozb dob bbgs 309 gd0m-bo-
306OmMydM030 YO®M0gHmmog00b8306.14° ,,439d09006gmd0b 3G0bzndo dbmdoma  bgemdgiei-
™900L do®0mmoEo dobsboomgdgmmo 60dsbns 14 s Bakdmoagbl dbnd3zbgemmzsb oydoonm
0bbhGydgbhl, dmdgmog 3edmoygbgos dbmdal byemdgiMymgdol gobodozbozom yzgms bbzd
obgmo bggmdg3eyemgoobaob, Gmdmob iaMawmgddog Lodydomlb dgbbymgonl dnkgds os-
3000 3339190 0688mocgdal dogmgdedo. bdod dgdmbagzadn, HmamMi dGMsdhognwm, dbg-
39 0mJhM0bomy® mbgdy 033900900 LOJIgdEb 8 dgbotgl dmMab yhmoghmasdozzbol
36mMOgds. bLabadobmemmb 3obdothgdom, ,botmonl bgemdgztnmgdal bagobl bobdmoagbl
dg9bstolb dbmdol dggan. 3gboMyg Jmbgdngom o MGMHEb0BENYMOP ©8TMY3000909e0d
399339000306 o Aol 36 993997006 g0s".142 Ladomabdomme, dbmdol badotmama 3o o69ay-
069db obagddgdymbs o adbagdgdgmb dmMmab yhmoghonmdsl, dmdgmog og3gdogdotg-
0y dgmdo®gmosdo bmdEngmgds.*3 ,sbogdgdnmo sGob Jobo, GmIgmog 39emdIT0d
0dgma3g0mgb bbgob bdboby®dn, bmm sbgmo 3oegdYmMgds dYemabbdmol, ydoMzgmal ym-
3e0by, sbogdgdnmob og39800g006mgdsl odbagdgogemdy. 144

5.1 domomgdnb Juemgdo

9399009006 gm0o0b 3M0bindo oMz Gogdo godmbahnmos edbagdgogmol domomgdnl Yo3emg-
0000. odbogdgdgemn, Mmambg Lodydomb dndzgdo (dd33900), 3obbadmaMagh oMy dbmeme

136 Lagodm3zgemmb 789655L0 LabsdsOmemlb 2010 Benab 23 dotdob gobhobgds bagdgdg Nob-1261-1520-09

137  3gbgbgemodg, sgndznema, 10.

138 0d39.

139 bagodmazgemmb 1896a5L0 LabedaGmemb 2010 Bemab 23 dodHab gabhobgds bogddgdy Nob-1261-1520-09.

140 3gbgbggmodg, sgndzngmo, 16.

141 bagodm3zgemmb 1896agL0 Labsdsdmemb 2011 Bemab 11 mgdhmaddmab gabhobgdes bygdgdy Nob-1129-1156-2011.

142 od3g.

143 d3gmoadyg 8., Lagodmzgmmb dbmdab JmeEgdbom gom3zammabbobgdymo ©abogddgdgmolb badsGmmgdmago bhohgbolb
dababosmgdengodn, 87, 898amdn domomgdom: Blanpain, Belgium, in: International Encyclopedia for Labour Law
and Industrial Relations, 32.

144 bgobhm3gemmb 78965500 LabddGMEML 2011 Bemab 11 Mghmddcmab gebhobgds bogddgdy Nob-1129-1156-2011.

33



34

bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

0oL, 0y Mo Lodydom Nbs dgbdymagl, 9®edge, Gmame 1bs dgbbymogl badydom.14s
dhmdomo bgemdgitnemgdol bogm3zgmmomE dM0sMgdmo 3obdokihgdol dobgoznm, oboddy-
00 30400090700, dgobhymmb dgmobbdgdymo badydom, adbogdgdemal domomgdol o3o-
M3 900d0.7¢ ©obogddgdymo 3000, 0dmgdgmb adbogdgdemal dogh goblbodmamymo
3030607 go0l 530Mamgddo. dob 1bs ©0E30L o dgabmmmb edbogdgdmal domomgdy
d9bobmyemgdgemo Ladydomb dgbobgd.™” domomgdol Na3emgos 60dbogl, GmAd sdbogdgdgamo go-
bbOdM3MA3L Ladydomb dgbbyemgdol dodwobomgmdsl, dob MmMEdb0BgdsL, dnbsstmbl, Lodydomb
d9bGEg0L 3OmEgLL. domomgdnl Po3emgds dby39 dmoEesh obegddgdymabm3zol 3mbibgbhywmo
03969:30900b 3obLodemzmobsg.148 dhmdomo Jhmoghommonlb babosmol gomasmabbobgdom, ob, 0y
MHmam® 1bs d90bGOmmb bodydom Eobogdgdnmads, do®omaEsm Fegadbmngow dobobodyghg-
00 0dbagdgogmab dogé dobo domomgonl Y3egdal 3odmygbgonm.r#° babodsmmeml gabdobhg-
000, ma30b dbMngz dbgm EOML EsLEJdgoeo ,,d50md0em0s 150 sdbagdgogal dnmomgdgonm.

d9bodmgdgmos, abogdgdymo badydomb dodwnbodgmdobol ob Ladydomb dobosdbol obbe-
803M0bob babhggdmmdglb d60336gemm35b0 MO30LREgo0m. 5T g3mbmdngnads © (hgdbmemm-
30903 3063000607000, 9d5LMSb, 330803960 306 9d0L obsmengdal Embal, b mdoma dgbodgmgd-
090000 8 bbb godkod, gobbogymdgdnmo B3magmo dgagobs Lbadydamlb dgbcyemgdol
36mEgLbdo obogdgonmabmgol gotazgnmo ma30bynmgdal dobodgodadn. 2 mydiEs 3ogdhn, GmA
©0b0gdgoemb dgndemgde dgmbeogl Lodydomb dgbenmgdal dhmEgbdo dmddgwogdal gotizgymmo
003009903908, m030L dbMog, o6 odmbmopbogh byomMGOENbaENal 9GOLIOIMISL.?3 J39dtgdokg-
™00 3GbgOMAL dodnboE, MmEgLog ©EoLEJdgoEo M3000mb FobLodwz®ogh Lodydomlb dodwnbs-
Mgmodl, 01330 ©odbogdgdgemlb dgbodemgdmmmds 9g3Lb, dobommb badydom. odbogdgdgmbs
©0b0gdgonemb dmbalb bydmGEbagns dgbadmgdgmos, @odmobohgdmmgl ™mGmasbodsgnymo
dmbymodob bbgo obdgdhgddn, dsg. ©odbogdgdal o3emgdodmbogngdadn, Bgodbg3gmmod do-
960mb ©obogddgdymab dogh Lodydomb dgbtynegdsl. 3dobmob, dmanghm g3990bsdo 03390900
dogamds, ®m3d d0m0mgdol 153¢mg08dmbogngdal 9GbIOIMIS bd3daMnbo bogydzgmos dbmadoma
160009OMMO0b ©bdagbse, dogbgoezsm ndobs, dbogdgdgmo RdghmoMazs 0ygbgol oy
060 9¢b0dbyem yo3emgdol. 134

©000b0gdg0mob yumgds - 3obEgl domomgos o obogdgdymalb 3omgdYmgds - ogdm-
Mhogmb d0m0mgool, o6 Babdmaagbl dgndmnmes 3ohgam®nsl. ©sdbogdgdemal domomgdnl
193900 d93mbademzhnmos dbabgms dmtob gonmmddgoymo bgmdgithnmgdom. domamgool
d9bGEgo0L 30tmgdYmgds obogdgdymb od3b dbmmme dgmobbdgdymo badydomb KaMa-
90do. 0y dgbabmymgdgm badydomdg dbotggdo 3mbibghymoe o6 dgmabbdgdymob, dodnb

145 Hepple B., Fredman S., Truter G., Great Britain, in: International Encyclopedia for Labour Law and Industrial
Relations, Blanpain R. (Editor in Chief), Vol. 6, The Hague/London/Boston, “Kluwer Law International” 2002, 82;

146 d39emody 8., Lago®m3gEmmb IOMAnL 3mEgdbom aem3emabBobgdgmo ©obogddgdnmoal bedsGmemgddazn bhohabol
dababoamgoemgodn, 90, 89damdn domomgdom: Blanpain, Belgium, in: International Encyclopedia for Labour Law
and Industrial Relations, 142.

147  0gd39, 3993mdn domomgdom: Mrachkov V., Bulgaria, International Encyclopedia for Labour Law and Industrial
Relations, Editor in Chief Blanpain R, Vol.4, Deventer. Boston, 1995, 28.

148  0d3g, 91, 393amdn domomgdom:Pinto M., Portugal, International Encyclopedia for Labour Law and Industrial
Relations, Editor in Chief Blanpain R., Vol.11, The Netherlands, 1990, 86.

149  3gbgbgemodg, sgndzngma, 16.

150  bagodm3zgmmb 78965500 LabedsGMeEmL 2011 Bemab 11 mgdhmddcmab gebhobgds bogddgdy Nob-1129-1156-2011.

151  d3gmoady 8., Lagodmzgmmb dbmdab JmeEgdbom gom3zammabbobgdgmo ©obogddgdgmoalb badsGmmgddago bhohabob
dabsboamgdemgodn, 92, 8gdamdn domomgdom: Sands R., France, Employment Law, The Comparative Law Yearbook
of International Business, General Editor Campbell D., Volume editor Alibekova A, Special Issue, 2006, 165.

152 0439, 8993madn domomgdom: Van Peijpe, 3.

153  0gd3g, 89damdo domomgdoom: Treu, Italy, in: International Encyclopedia for Labour Law and Industrial Relations,
35.

154 Regulating the Employment Relations in Europe: A Guide to Recommendation No. 198, ILO Governance and
Tripartism Department, European Labour Law Network, 2013, 34-39.



BadoMns d39emady ®a30 | Agbagogmo

0b09dg07emds b dgabmymmb dbmeme nbgmo domomgdgdo, mdmgdoy godmadnbatgmol
©00db0gdg0emab (dog. 3™md3obonl, 0086gL0L) 0bhgegLbowd s Ladydomb dgbeymgdal dobmdg-
000000.1%5 Bomomgool yu3mgds 8bg3g 3gdmbadmamYmas badydomb dobsstmbom o bgemdgihi-
9000 3am33¢0bB069dYm0 Y3 gds-dm38mgMmOgd0m. daMs 9doby, odbagdgdgmo 3oemg-
009, @o93mbhdmmemmb o 8900dbgzgmmds goybomlb magobo domomgdgdnl dgbenemgdsl
0bg, ™I Emo 0dbgl obogddgdymal nbenznEyemMmds.15¢ 8d dgdmbggzoedn, odbagdg-
0gemo dbmdob 3megdLob 2(6) dybeol Loxydzgmdy 30emEYdYMNY, O0E3L bagJobmzgmmL
306mbdgdmmdnm obbabmghnmo d©sednobol dodomopn o3emgdgdo s ma30byRgdgoo.
3000m900b y3emgdal godmygbgdody dbg3g 3MEgmgds Ibmadnl Jmgdbol 2(3) dybmom gom-
30em0bB0bgo7emo obimndnbsgnol v3Gdogmznlb Bgbo. ©odbogdgdemal domomgds 36 3bos ay-
obbdmdgl 3obmbom d3tdogmyem Jdggdsl. dbmdol jmegdbolb 35(3) dybeolb mobobds,
©0b09dg07emb N3emgod 0g3L, Yot gobogbomb 0d Laddomb, o30eMgdal ob domomgdal dgb-
Mmgd0dg, Gmdgmog 960600003093908 30b6mMbL. obgdgdymb dobodgdymo og3b badydombs oy
domomyodol dgbbyamgoody yomob mgdob yumgds, 030 90bodbymo dbhmdal yLagdmbmgdol
306mM0900L dgybmyemgdemonl godm oM3391em baxdmbgl 1gdbolb obogdgdymlb ob dgbody
306 bogmEbegbs s 2063MmMgMMISL, bagNMEOJISL 8b 016g0M030 otygdmb PLsxgdmbmgdsb.
obgm dgdmbzgzedn obOJdgonemo 39O, OY™M3690¢m03 dgohymdnbmb adbagddgdgmb
d90000d0bo gomgdmgonl sGLgdIMINL dgbabgd.r>”

5.2 ©adbogdgomob 3mgdodmbogmgds d@mdoma 300@dg0ab I©ag60b Agbabgd

009399009006 9090 damdamgmdnl godmdbshzgmo 3ogg ghmo 360d3b69mmm3zebo Jmddm-
096(h0d dbokgmom3z0lb 0d bodNdom 30GOM™MO9d0L OEEJ0s, Mmdmal gotamgddoy 1bos dgb-
Mgl badydom. J3999006gMmdal 3G0bzndl gbgds dbmdal 3megdbol 2(2) dybemoa, boog
00b0dbymos, G ,dbmdomo JO®Moghonmos 3Gl dbmdol mbmasbodsgoymo dmbgldoggdol
30609000 obagdgdnmob dogh adbogddgdemobomaol bodndomb dgbdymgds 8baBmeykgdnl
bobYE3EmME". MMZabndognymo dmbgbtoggdol docmaogddo bodydomb dgbdmyemgds gyeolbdmol
0db0gdg0emab dogt LTHdomb JoMMdgdL dmbybENadL, dom EEEJbaLS s obaddgdymal
d0gh 33 306-mg00boAn 8g39d09006708L.158 08939dg08M g0 daMddMgMod dmoEa3L
©0b0gdgo7emal 30emgdYmgdsl, dgobemmb 8bodmeydgdspn badndsm odbagdgdmolb dogh
0003900¢m dbmdom Mg70dd0. 0939909006900 MMM 339 JOYgdl obogdg-
O0yemb, agdmMhogmb adbogddgdmal domomgdgol o mGmasbodsgnsdo dmddgro b3gnowy®
Bgbgob.15°

06LgdMAL doamds, MmA 0093909006900 damdaMgmds” ayemabbdmolb odbsgdgdemal
193609003mb0gMgdsL, 39eab6H0390 8abMmL MMAbM350 bdgdmEgdymm bodydomb dgbty-
9000 o6 3330600l MGEb0BSENEL Bgbgdn.180 babodoGmmmb 3ebdothgdom, ,babmdnbasb
dhmdomo YOmoghommonl g3ebdobbzoggogmo dodomopo 60dbgdo 0dodo dgmdodgmdl, Gmd
3O mdomo JOmoghmmool mmb ibogdgdymo odmnwmgdymos adbagddgdemal dogh owag-
bogm B9bg08g, LEMmGMgE odLYYdgogmn 3oblodmz®ogh abogdgdyemal badydom EMOML o bag-

155  d3gmoadyg 8., Lago®mzgmmb dbmdab JmeEgdbom gom3zamabbobgdymo ©obogddgdgmoalb badsGmmgddage bhohgbolb
dababosmgdengdn, 97, 898amdn domomgdom: Blanpain, Belgium, in: International Encyclopedia for Labour Law
and Industrial Relations, 142.

156 0439, 8993mdn domomgdom: Berenstein, Mahon, 89.

157  0gdgg, 97-98.

158  hohogs, 98.

159  3gbgbgemodg, sgndzngma, 10-16.

160  d39emody 8., LageGm3gEmmb IOMAL 3mEIJbom aem3aemabBabgdgmo ©abogddgdnmal bedsGmmgddozn bhohyLol
dababoomgoemgodn, 94, dgdamdo domomgdom: Rood M., The Netherlands, International Encyclopedia for Labour
Law and Industrial Relations, Editor in Chief Blanpain R., Vol.10, The Hague. London. Boston, 1999, 31.

35



36

bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

3006md0L 3GrmEgbl“.1et dmdol 3megdLob dg-13 dybemal mobobdo, adbogddgdgmmo drmdol
3000306069600 YREYIdMLOE0NY, O3ENbML 0bgmo dhmdol domdgdn, Gmamtgdogss: bo-
dpdom 33060b bobgMdmagmods, ymzgmomoymo bodydomb Esbygonls o Eodme3Mgdnl M,
33smodo ddomdnbsb - 33enb bobghdmngmds; ©slggbgdol babg®dmoagmds; dbmdnl obodmo-
3Mg00b 3oEgdolb O™, danmo o Bgbo; 9badmoydgdon s 8bodmoyhgonl gotgdy d390y-
g0l bobgtdmogmds s doggdalb Bgbo; IO™A0L 30Mmdgdnl aE3al Bgbgdo; Bobsagmalgdobo
0 3sL7bobdggdgmonl Loby o 3odmygbgdol Bgbn; 3obibogdab/bshngbal gabbagngal Bgbo.
30Mo ddoby, LETYdomb 1393030300 FoM3emNLBNbgdNm, EdLOJdgdgemds dMhmdaol dnbogabe-
B9bom dgndgmgds 3obbodmztmb bodydomb dgbtregdsbmeb ©s/sb dhmdnm 306HMOdMSb 83s-
3006010 bbgs b3gnomydo Babgde. dbmdomo bgedgibyemgoom dgadgngdd gobobodmzhmb,
Mmd dbmdob dnbogobabgbo byemdgzdymagdol bobogmns. sbgm dgdmbazggzedo, dmdol 3mgdLbol
6(5) o 13(1) dybemol mobobdo, ©odbagdgogemo 30em©gdnms, d6mdolb dnbsgsbobgbo o-
bogddgdymb dbmdomon bgemdgtemgdol ogoedEy @ooEbmb. edbagdgdgmb 93006 gos 03039
300m909mgds dnbdg0bsbgbdo dgbyemo bgdobdogho 33emoemgdabsl. 8dwgbo, 9¢bodbymo g-
0y g0900L dogmom, odbagdgdemalb dogth 3ogdb®mogom aagbogmn dbhmdol dnbogsbobglo,
Mhmambi dbmdomno byemdgzmymgdol gobyygmagmo bobogmo, LogemEgdymmy dbotgmamznl
d9bobmYmgdma.

©000b0gdgoemol dogh LadYdomb 306OHMOgd0l EFOEdb&mnzem oEaJbs dgndmgdgmns gablbo-
83mym dhmdom 306mog500006 dodobmgonm. dbhmdol 3mgdbol 6(9) dybemom ©oagbogmns
dhmdomo bgemdgitnemgdol smbgdomo 30O m™900.1%2 ;mydge, dmanghm dgdmbzgzedn, 6(9) dy-
bemdo hodmmzmomo sMbgdomo dobhmdgon gdmbzgzs dbmdol d0bogobsbgbom obbademgtmnem
bo30mbyoL.183 Ihmdob 3megdLo, ©odbagdgogmal dogh Fogadb®Mmozom oEagbom JoMmdsly
o dhmdomo bgemdgi®yemgool s®bgdnm doMmdsl dmmal 3meaBoolbol, ydomangbmos sbodg-
ob dmdom bgemdg3®yemgosl. dbhmdob 3mmgdLob 13(4) dbemal 0obobdog, dsmogmas dmdol
30060306069b0L 0b ©EgoEgds, Mmdgmog gbnbosmdgagds nbwnznEysmym dbmdnm bywmdgs-
Mgdsb 06 dmdol 3megdbl. 0dgboo, dogbgaza 0doby, M3 399006 gmdal 300bindo-
006 30dmdnbatmg, odbagdgogmo Y3 gdadmbogmns, 3oemdbMnzom goblodmzthmlb bodydomb
d9bGEgd0l dobmdgon, oy dbotggdl dmtol dbmadolb 3mogdLbob 6(9) dybemal dgbodedobog
3900bbdgdynemo 3mLydomo dobhmds 960bdomdgagds ddozMmymae dhmdol jmogduolb 13(1)
dybemol dogmom odbagdgogmob dogh 3oeadb&ogsm 3obbodmghyem dnbagsbobgll, ndododhgbm-
00 9604900 dmdom bgemdg3Gyemgdol.

899m0mb0dbyemo abobglol doybgoeze, dbmdal 3mgdbolb dg-11 dybemol dogmom adbogddy-
09em0 J93¢g00dmbogmng, 3oedbMnzo dg3owmb dhmdomon byemdgidyamgdolb mMo sdbgdoma
306mod - bdYdomb ©abygoal o6 EdmMO3Mgoal MM b LddYdsm dEENN.184 Mmambg Bgbo,
dhmdomo bgemdgihnemgonlb sebgdomo Jobmdgonl dgagmms dgbadmgdgmos dbmemme dbabgms
3900bbdgoom (30mdol 3megdbob 11(2) dybemo). 93300 MYd, 11(1) dybemosb godmdgo-

161  bLagodmzgemmb 1896a9L0 babadadmemb 2015 Bemab 27 ndb3Mab gobfnbgds bogdgdy Nob-863-825-2014.

162  36Omdomo bgmdga®nemgdol sMbgdomo 3ommogons: o) d9dsmdal obygdal mobopo s dhmdoma JO®oghmmonlb
babgMdenngmoo; 8) badydom MM s ©Eob3bgdal EOM; 3) bddydom daNN; ) Msbadgdmdd s dgbobiymgdgmo
badydomb bobg; g) IM™Aal 863B8sGMIdNL MEbmds o dowaboal Babo; 3) Bgasbsgzgmydo Ladydsmlb 8bsdmsydgdal
Bgbo; 8) 0608moMgdagon o 363dmaYMgdalb gatgdy 8390::gdgd0b babamdmngmds s d3gdnemgdal dnggdal Bgbo.

163 30a. 6(9)(0) dybema 3GLgdom doMmdd® 3obLdBM3MaZL Ladydsmb s ©ob3gbgdal MML, bmmm 13(2) dgbemal o)
00 0) J393369H0b 00bsbdo, dhmdal 30bagobabgbnm 8gndmgds, 3obobsdmghmb gmzgmmmayma Ladydamb sbygdabs
00 33030 700L M, 1336700l bobacdmagzmds. 8dslb oM, 6(9)(g) dgbemo s 13(2)(3) dgbemo gbgds ghmby
0 03039 bagomblb -  dOM®Aob 9b3BMIYMIONL Boabool (3oEgdal) Bgbb. 0angg ¥bs 0mdgzol 8badmsydgdown
3608576900 36989 390959900 babatdemngmdsbs s 33903egd0b doggdal Babdg (6(9) dgbemal 8) d393136dMo o
13(2) dgbemab ) o 9) 939396dHgodn).

164  530b godes, 11(3) dybeab dobgzom, ,dGmdomo bgemdgimymgdal s®Lgdomn dobmogdal dgazms, GmIgmog
306306 m09d9m0s 306mbdgdmminl 33mnmgdom, o6 bagoOmgdl obaddgdymal mobbdmadsb.”



BadoMns d39emady ®a30 | Agbagogmo

bokg, odbogdgogmb Na3emgos 893, ©obogdgdnmabamgol dghymonbgdom osdybhmb dbhmado-
00 bgemdg3ymgdom gomzemabbobgdyemo badydomb dgbdymgdol Eom3gnmo gotgdmgdgoo,
MHmdmgdog o6 33em0b bgemdg3tnemgdol 9bbgonm d06mogdl. dbmdol jmogdbol 11(4) dybendo
396306 (Hgdym0d, Gmd dbhmdomo bgemdgzdymgdol sdbgdomo 3ohmogdal dgagmem o6 doohbg-
30: 033bogddgdemal dogt obgdgdyemobomazol domomgdyemo badndomb dgbdyamgdol sgngmal
39339, 07 badmasm bgemdobobzmdn Loh@mabbdmbHm badyemgdgdom sbogdgdymal bo-
3bm3M 9090 dangmnob Ladydamb dgbbymgdol dbogm danmadog dobzms o GBS
dmombm3zl 963dghab 3 bodmobs mgdo, 9dobmobagg, o6 063930 96M6303MBMTnge bobl;
0 bOdYdomb EbYg00L 86 OdMO3MJONL MMAL 33emomgds 3GdYdghab 90 Bymom. sdwgboc,
00db0gdg09em0 YREIdmMLogs, dg330emb dbotgms dmboal dgmebbdgdyma sMbgdomo do-
Mmdg00, doygbgoogza 0dobo, ©aLEJdgono gmabbdgds oy oM dgmobbdgdyemo Jobmdal vdgzek
33600¢mg00b. 11(5) dybemol dgbodedobog, Bgdmambodbymn mMogy gotgdmgdal ghmmmy-
o d933eme doohbgze dmdomo bgemdgztymgdal sMbgdomo 3o mogdal dgEgemec.tes

dhmdob 3mgdLom aagbogmo J3930g00Mgmonlb 3Mnbindolb 3093 9ho dobsbosmgdge g-
0yemgool Batmdmaagbl dogemnbgdol 0bbhodyho. dGmdol 3mgdbob 8g-12 dybemdo 0gombg-
00, ®m3d dn3g00690d 0G0l adbogddgdemol dogh obogddgdyemol badydom danmal Ehmydom
39330, LEdYdomb 0bHYMgbgdnwb godmadEnboty. obogdgdymo 30¢mEgd0s, dgdmbho-
mb odbogddgdmolb domomgdsl, bodydam sanmoal dgiaemol dgbobgd o dgbodedaboco, od-
bogddgdemab dogh sbogdgdyemal dogemnbgdodo 3ogdagbs 86 donhbgze dbmdomo bgemdgstnemg-
00l 9Gbgomo dobhmdgool dgazemem, 0y do3zenbgool dgdomeon o6 dxgdsohgds Bgemobogdo 45
30mgbamym mgl. Gmogbog edbogdgdmal dmmbmzbs badydamb sanmob 33eagmgdal
d9bobgd 9¢gdathgde domomgoye Bxmgzadl, gb dbmdomo bgemdgidyamgdol sdbgodomo do6maogdal
39335000 d00Abg30 o ALOJdgdmal Mabbdmadsl badotmgol.

5.3 390000dbg3gmmonbs s 3mbhMdmemab Jumgds

d9bobegogemo bodydomb doboodbolb g3ablbadmgtaly s dbmdomn Jotmogdol owagbol go-
Mo, 03b9d909m0 RYISBMLogNy, Fobobm®mEngmmlb Bgwedbgzgmmos o 3Mmbhdmena
0030069070 badYdomb FgbeEmgdedy.1e gtmo dbMng, ©dbagddgogemn 8deg3l abogdgdymb
0000009000, 0 GMmame Ybs dgbemoglb Lodydom, d3mbHMMEgol a3 gdmo badydamb
LMY godl (gbcremgool) o dbg3g 9dmBIgAL o dELEHYOIIL dowgdymm dgwgagoL.1e” Bgwo-
dbg39mmo0by 8 3MbHMmMmOL JRmgdol godmygbgdobol adbogdgdgemlb doboggdyemo og3b
0bEndemoby®o Bgbgdol oagbol dgbodimgdemmds.t bagtobagmol 18gbogbo Lobadobmeml
1996 Bemab gooby3ghnemgdol mobobdo, bYOmMMEEbEndl dboboomgdl Lodydomb dgbkyemy-
00 00dbogdgdemol bgemddem3zebgemmdnl 03abaemgodn, GMm3gmog Yo3engdedmbogmns, 300009000
3909, 3003mbhGOmmb bdydamlb dgbtymgds s 3edmoygbmb babdgns ©sbogdgdymoal dogh
d9bododobo okmzg30l dgdmbggzedn.1% dbmdnl 3megdbolb dg-13 dybemob dobggom, odbagdy-
09l d6m3dob d0bogebobgbnm J0gds 0g3L, osanbmb Babogmabgdobs s 3obnbobdggdemmdnl
bobyg o @odmygbgdal Bgbn. 37(1) dybemol mebobdag, dmdal dnbagsbobgbom o30bEgdnema 3o-
0909900l atmagzs dg0demgos gobgl ddmdomo bgemdgiMymgdol dgbyzghol Loogdzgemo.

165  ghowymoo ob. IV 0o30.

166  d3gmoadyg 8., Lagodmzgmmb dbmdab JmeEgdbom gom3zamabbobgdgmo ©abogddgdgmoalb badsGmmgddage bhohgbolb
dabsboamgdemgdn, 96, 898amadn domomgdom: Mrachkov V., Bulgaria, in: International Encyclopedia for Labour
Law and Industrial Relations, 28.

167  0d39, 8993mdn domomgdom: Schintgen R, translation Fairbank A, Luxembourg, International Encyclopedia for
Labour Law and Industrial Relations, Editor in Chief Blanpain R, Vol.9, Deventer. Boston, 1991, 39.

168 0439, 898amadon domomgdoo: Treu, Italy, in: International Encyclopedia for Labour Law and Industrial Relations,
36.

169 A guide to Recommendation No. 198, ILO, 37.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

6. 060300)3cyG0 IO @Inmo Jehmoghmmdab bydngddhgdo
6.1 ©odbagdgdgmo

0dbagdgdgma, Gmamg Babo, 0xdopagmo JoMos. 0ydooymo dotob §dgoybotnsbmods Bs-
63m0dmds dobo Ggaabhdagnol dmadgbhnab.

0dbagdgdgmo dgodemgde agmb dobmo goghmnsbgdoy. dogemomabomgal, dhmdom ybmog-
H0m5d0 sdbogdgomsm dgbadgmms gadmznmgl sMatmgaabh®dabmgonmo 3o3domnl’® sb ghmm-
0030 Logdnobmos (0dbobagmdo)7t.

dmdob gmeggbob 3(2) dgbemolb dobgzom, sdbogdgdgema dgademgds ogmb  a30d03n6o do-
60g. odbagddgdgmo i0Bogy®do dodob gdgybamosbmos Bamdmodmds bEmMBEm3sbgdal
d00b9300m0b039. 33080396 306HTn 0gymabbdgde JmbiMgdhamo babgmoabs o g30Mal dgmbg
0000d0060.272 (h963d0bo ,,0dLogddg09emn x3080gnMa oMo sby3g 3neabbdmdl nbrngznwyscy®
d96063dgL. 0bnznyeymo dgbohdy, Mmambys ,dg6060dgms dgbobgd Jobmbom* gomzagmabbo-
6907 193 9d8-dm30emgmdsms (oo dgbadedabs, dbmdoma Jhmoghmmdnl) bdogdho BobIm-
0dm00 d960Mdgm0 o 36BLAdgBMdgm (shagmdghEnnemn) ngMoooyemo dobgoab Mggbhddo Gg-
30bh®oE0ab dmdgbhnwab.

dmdob gmeggdbob 37(1),,0“ 9393369Hob 0obobds, 30600006 adbagdgdgmo 13adagydo dobab
30M0330mgds Bo®dmoagbl dbmdoma bgmdgzmnemgoal d96y39hob Logyd3zgmb, gbma dg-
bg30m, odbogdgdgmo a3080396M0 306 mamdmb o6 dgademgds ngmb 0bngznoysgydo dgbs-
039.172 0dEo, gb dmbodMYde ot dggbodedgde sMLIdN 3GVIH0oL s JobmbAgdemal bgdab.
,096003gmo dgbobgd 30bmbob” mabobdog, nboongayemytmo dgbaddg o6 okab oyboooygmo
doMo. dgbododobog, bodydemb dndigdob dbotgh demdom YOmoghmmdsdo nbooznyecyto
d9606dg dgbodemme, godm3zngl dbmeme ©sdbagddgogema a308036M0 dotab baboom. ,dgbs6mag-
0o dgbobgd 3obmbab” dobgz0m, nbozayamyto dgboddy bogdnod yhmoghmmogddo mozalb
903¢mg090L dbm®mEagmgdl s dmzemgmogdl sbeMEgdl, dmambdy 308zt dobo s  bo-
096063dgm bogdoobmdnEsb Bo®mIMIMongmn 30eMJONEg0g00bamzalb  3obynbl 83g0b doMowa,
dmgmo mo30b0 Jmbgdom. odbogddgdgemn i3eBogydo 3oMab gamosizagmgdabal, ,,dgbsddgmes dg-
bobgd 3obmbab” 143(1),0" dybemol mobsbds, 0bznEyammybo dgbamdalb Mggobhtogns mo-
30000300 39dc09ds. 07 06030 Me dgboddalb Mrgaabhdagns Y9dgds doMawo dsabpbswg-
00l boogydzgemBy (,3960603gms dgbobgd 3obmbab” 143(1),0" dgbemo), odbogdgdgem iodogy®d
3060m0b dhmdomo JOmghmmos 33hmAspcow ob bywgds. ,d9600m3gms dgbobgd 3obmbob”
142(3) dybgmob dobgz0m, nbognmysacydo dgbotdol Mgaabhdaopnal goyddgoolb dgdmbagze-
do, dobo Yo3emgdedmboigmgs dgbododobo a308036M0 d0doa. aboznEyomyma dgbamdalb Mggab-
OMoE00b goygddgds, Gmambi dbmdomo bgemdgzhnemgdal dgbyzghob mdngdhnto boogydzgma,
0dbagddgdgmo 130dogy®o domob dgbododobo 63d0L odbgdmd0L dgdmbgggeda, dgbademms, gob-

©gb dbmdomo bgemdgzdnemgoob dgbyzghob boogydzgema.

170 bagobdm3zgmmb badmgdommagm gmgdbol 39(1) dgbemalb mobsobdo, ds@omganbhGamgdymo 3038060l (3ogmmnsbgdab)
dmbymdnbs o bH®YJHaMab bdgnmbgde 3ebabodemgtgds dob Bgzhms YOMgOMBgmsbbdgdem. sbobganbhmabdgdymo
30380600 (30960006900) 96 3G0b 0B dobo.

171 bagobdmzgmmb badmgommagm  3megdbolb 930-g dybemolb dobgzom, ghmmodmoge bagdnobmadal (s3bsbogmdnb)
bgemdg3mymgdom, mMo 86 Gedgbody dJodo obMymmob, ghmmdmagaw ndmddgomb beghmm bddgyebm b Lb3zs
3086900b obagmbyze bgemdgMymgdnm gebbadmghymo badyegmgdgdom, nydoogeo docob 3gnddbgmaco.

172 ob. do6o3s 9., 80B0gn® 306g0L dmbob dbmdomo YEmoghmmdgde, badsOmemal FyGbogmn, 03067 235b0830emal
Labgenmdal mdagabob babgemdbogzm Ybozgdbodahe Mydaoymo BaggEHaHo, N2, 2013, 133..

173 ab. 0ggg, 134.
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dhmdob 3mgdbo 9Omdsbgmobasd o6 dozbo3b 3080396 306 dLOddgdgmbs s Mooy
306 0dLdJdg09mmab 3MLYdYm FOMmBom YO M0IOMMOSL o dob dodomo godmboygbgdge Bg-
b90L. dgbodadobac, dhmdol 3mEgdbom ©oEgbnmn 8dLogdgdemabmgal goblbedmamyma Bgb-
6030 00 390998900 3OEITEds Mmambi 13080390, dbg3g Mooy 306 odbagdg-
0gemdy.

dhmdol 3mgdbob 3(2) dbemol 0obobdo, ©adbogdgdgamns dotn, Gmdmobmgabsg dbhmdomo
bgemdg36emgd0b boggydzgmBy LMYmMEIS ot 3zgnma badndom. 83gbo, odLbagdgogmag do-
0hbg30 3060, Hmdgmog o6l dbmdomo bgemdg izt gdol dbotg o Mmdgmal babotggommmog
Lo bdydom.

6.2 obogdgdgmo

dhmdob 3megdbob 3(3) dybemol dabgz00, ,,0b0gdgdnmo sab 3edogyho dobo, Hmdgmog
dmdomo bgemdgaemgdal boogydzgemdy, edbagdgdemabamaol sbtyemgdl gaMazgnem Lodydomb*.
dhm30m JHm0ghmmosdn obogdgonemo dgadgmgds ngmb dbmenmeo 0308039600 d0Mn. gobbbzoggdom
d6Om3omo JOm0ghommdnbaed, bbgs 3ommgdyemgdom babgemdgitymadm yhmoghommdgddo bydo-
990, Gmdgmadsi 0300Mmd Ladydomb dgbeemgdol 3oemEgdYmgds, dgndgmgds dbg3g ogmb nntogoo-
0 3060E.174 9¢b0dbyemo 9930603000006 81939 0633939, OM™MAB 30donco JoMo dbmenmeo dodab
3006330 obogdgdnma, 0y 030 Ldddamb sbEYMdL dbmdomo bgedgityemgdol boogdzgamdy.

6.2.1 ©obogdgdgmal dobndocmydo dbozn s dOMAnmo JdgeEnbs®nsbmds

bodmgomogdm 3mmgdLob 89-12 dybemol mobobdog, Jdgonbotnsbmds, 967 930BognMo dotol
36060, ma30b0 bgdoms s dmgdggdom LG dmEymmdnm dgadobmb o gobsbmbEngmmb
bodmJogdgm YRYdg00 S dm33eMgMOgd0, B3BMadmos bkYmbemm3sb900L dogbgz0bmaba3y.
LOYEBEM30608 oMo, Gmdgmdsg 18 Bemol obogb doawbos, mydgs dbmadol 3mgdbo goblbs-
8003Ma3L Y0dm b3gzoamy® Babl - 3eBognMo dodob Ibmdomo Jdgybo®nsbmos Bobdmadmds
16 Bemob 0L 300ob (A mdol Jmgdbol 4(1) dybemo). 9dwgbo, dmdol 30b6mbagdeMmb0m -
©03960m0 ©obogdgonlb dnbodogmy®o sbagns 16 bggmo. ILO-b dobodogmydo sbogolb dgbobgd 1973
Bemolb No. 138-3 3mb396300b (dgdamddo ,No. 138-9 3mb396300“) mobobdac, obagdgonl do-
bodogmymo obogo o6 dgodemgos ogmb BogeEgoNEMm Labimemm obsmemgdol obtyemgdal
obogBg bdgemgon, o bgd0Ldngh dgdmbagzedn, 0go o6 dgodggds ngmb mbymdgd Bgemdy bogemg-
00. 936m30b bmgosgymo Jobhoaol 7(1) dybemol mobobdoc,s 0033390000 O dbogmaedg-
00b dog® o330L Pa3emgdal g39dh0sbogo gebbmbEngamgdol dodboom, dbokggdn 3090 gdal
0009096, 1861639emymb, MM badydomBy dowgdol dobodogmydo sbogn dgoagbl 15 Bgemb, 0d
303mbogemobo d9dmbgg3g0nl gotws, Mmgbsg 00303900 ALJdgdYmMbo 300806 3obmbom gom-
30em0bB0bgoynem dbydyd Lodydomdg, Mo B0sbl 36 8ggbgol dom 2963MmgEMIsL, dmbomlb b
39000 9000." bLogaMmzgmmb 30bmbdgocmaonl dgbadedobo, Bogomgdymm babgmemm go-
bomemgds 39003900 9 Bemolbogab. dgbadodobo, 15 Bemal sbogdo dmdatmb 1339, LogobOyM,
3009090 093L LogamEgONEM LobMmm 3obomegds.176

dhmdolb 3mgdbom obed3gdns mgd3bdgd Bemedoyg doMmob dbmdnmo bgmdgitnemgdol goggm-
0dgoo, dgbodadobo bgnowydo Bgbgdol oE30m. 3gbdme, dhmdolb 3megdLolb 4(2) dybemol

174  d3gmoadyg 8., Lago®mzgmmb dbmdab JmeEgdbom gomzamabbobgdymo ©abogddgdgmolb badsGmmgddage bhohaLob
dobabosmgdgmgodn, 101, 8gdamadn domomgdom: Berenstein, Mahon, 69.

175  3»b0dbymo boemds Mobhogozadgdymos bagjodmzgmmlb detemsdgbholb dog.

176 yhoddzomo 6., ,00bGYmBmm3bobomgol abodzgdn Ladydombs s dGmAnl Jodmdgdal dgbadedabmds dGmaal
LaghOMIBMOAbM MEO360BAENL Fogh oagbaem LHdbEIMHIdMEb”, BBmdal badsdmama, bhsbhosms 3Mgdywmo I, b.
Hohogs, 3. Bosgmodzngmo, 2014, 402.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

dobg30m, 16 Bemodyg sbogol 9msbmYmMbemmabol dbmdomo Jdgynbo®nsbmds Batrdmndmody
dobo 30bmbogho Bobdmdaagbemal ob d8MNb3gmmInL/dgntzgmdal mMasbmb mobbdmdom, oy
dOmdnmo 3H0090Om™Mds 06 9606000dga900 dMLMYMBEM3bal nbhgtgbgol, Bosbl o6 dygbg-
ob dob 86gmdM03, 30803760 © 3Mbgdkg 3ob30mMgosl o o6 PBmYOgL dob bagdEgdywm
006990000 8 b0BM Fobdmemgdal dnggdal YRgdsbs o dgbodmgdemmdsl.r?” d dgdmbgg3ze-
30 30bmbdgdemab y3nczgmgbo dmmbmabos 3obmbogtn Bobdmdaagbemal 86 ddMNb3gmmdnl/
399639m0L M6 09bbdMod. 9ddbmb, 830 gdgmns, GMA badydom moz0b0 dobosdbom
8006L 06 099690009 9GBLEYEBMM3b0L 0bhghglgdl, BbgmdMns, 93080396 o ambgdMog go-
03000069000. ok 9d0by, LddYddm 36 PbES BrYogzglb dgbodsdobo bzogmgdymM obygdo-
00 05 LOOIBdM BabdMEMgdal doggdal MmamMeE YRgdsl, sbg3g dgbadgdemmdsl. dmigdymo
beM3d 33 o30Y©0s d Bd3eMEIIYTMS Y39ems Bgdmm domomydyemo Jobmodal ghmMmy-
™o 06OLYIMYS. bbgogzemam MmI nmd3ol, 30bmbogho BatdmIsagbemal msebbdmaool doybg-
003000, 16 bemodg 3M3LOYMBEM30600b6 dhmdomo JHm0ghmmds P30bmbme, dog. MmEgbog
030900 3obomegdol doggdol yo3emgds o6 LEdHdom B0obol dmA¢obos dGBLEYEBmm3bal
3mbgoMn30 30630006 gd0bdM30L.

36mdob 3mgqdbol dobgz00, 3obmboghn Bocdmdsaagbemal 86 3B8Mb3gE™AnL/dgyhzgmdnl
mMaobmb 00bbdmds dogmadn Mhgds dbaszbo babosmoal dgdamdo dbmdomo HMmoghmmdnl
00306 mo3. dgbadodobo, GmEaLyg 16 Bemodwg 9GbGmbemmzbal 30bmbogt Botmdmdooag-
b9l 0obbdmds ogd3b @opgdymo 3mbimghnm bodndomdy, 0dd39 boboomolbs s dobsdtbol
d9d03mdo bodydomb dgdmbzgzedo 3obmboghon BaMImMdoagbemal mobbdmdy LogegEgdNmm
0006, dbaagbn bobnsmal dgdamdo dbhmdomo JMmoghnmdnl Boddmdmdnbsmzol oygoemgdg-
™09, 36LYIMIEL DMl 3mgdLob 4(2) dbendo domomgdyemo bbgs sdapgdomo Bobsdotm-
0900 - 3G3LGOYMBbemm3balb 0bhgtgbo, 8bgmdMnz0, 130803900 S 3Mbgdtngn 3ob3nmotgds
1039¢ 707 ©86Y70000 O LEOIBM gobomemgds.

dhmdob 3mgdbo 14 bemodg bydogdhobmzol 30093 YJRMO™M 830636090 90L dgddemynozge bg-
190L. 3GLEOYMBMM33bMab, GMBgmbsg o6 dgbdymagdos 14 bggmo, dbmdomo bgemdgztnemg-

00 d90dgmgod anEmb dbmmme b3mGO AW, bgmmabgdolmeb o383d06gdm ©s Jnmbhob
bogzghmdo LEJdnabmoddy, dbg3y, Lobgimadm badydomb dgbabmymgdmam (Ihmdol 3mgdLbol
4(4) dybemo). 83gbo, 14 bemadg Ldngdhob obegddgdobmaznl 8ygnmgdgemns 3obmbagho
606 dmdoagbemal ob d86M1b39¢m™AnL/dgnM3gmdnl mGadbmb mabbdmas. dbg3g oEImo 1bo
09690L 06bGOYBemm3bol 0bhghgbo, BbgmdMnzn, 930803960 o gmbgdtngn gobznmahgos
18016390myma30em0 - B39 EYOYEM OBY10000 S bBOBM gobomemgdal doggdol dgbadgmgo-
MO0, 083009000 0dolby, 14 Bemodg 96dbEEBmm3bol obogdgds obodzgdns dbmemmeo
39090093 LTNTom 3o(H9aMM0g08g - b3mbH, bgemm3bgds, 3N AHMS o Lotgimadm bagddnobmds.

dhmdob 3mgdbob 4(5) dgbemal dowom, ,030dogymos sGLGOYMbeMM33bmeb dhmdomo
bgemdg 36190l ogos BomMadodm 608bgLmab, Madal obaMmmo abgLgdyemgdgdmab, gthm-
h039™0 8 JMGOHBMEGMIRm dMhmEydinol, 0306mdsggzhimo o hmdbogyto bogmoghgdgdol
0000000900006, 3oB030L O MJog0BENLMSb 83e3d0Mgdema Lbadydamgdol dgbobby-
™90ma.“ daMmomny, 308033600 306ob dhmdomo Jdgybo®nsbmds Botdmadmos 16 Bemol
obo30gsb, mydie bgoobdogh dgdmbzgzedo oyd390gemns 18 Bemody dodob sbogdgds Bgdmm
domomgdyen LodydomgoBg. obg3g 930Mdocmns  3GbGOYMBbmm3abmeb dhmdomo bgemdsgs-

177 baga®mzgmmb doeemadgbdob dngh Mohoxapamgdyma gzhmdnl bmgnsmmy®do Jobhoolb 7(3) dgbwmal cmobsbds,
,0038390000 o obomasdmogdol d0g® oE30b PREgdal gBgdhosbe  obbmmEngmmgdol doBbom, dbsbggdn
300909 gdol  0mgdgh, PBGOY63gmYmb, G®d ol Jobgdo, GOMIMgdbLE 96  EIYLOYYENm  bagegnEgdYT®
3060memgd0l doggds, o6 0gbgb oboddgdnmbo obge badydomgddy, G®og byl 8gndemal dom dgbodsdolbo dobsmengdal
dogmgodadn”
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Mmgd0l 8g0d modolb Lodydomdy - 22 LdMNED 6 Losmodwg (AGmdolb 3mogdLolb dg-18
dybemo) o ddndy, 30369 o LOAnd3nEIMOd0sba Laddomgdal dgbobmymgdma (Ahmadal Jm-
©99bob 4(5) dybemn). Logabmgzgmmb Jabmadgbhol dogth GohoxrnEgoMgonmo g3k madal bmEns-
6o Job ool 7(2) dybemol dobgoznm, 003d3900b0 o sbogmaddhogdol dogh oE3al Yo3mg-
00l 99399(h00bo gobbmdmEngmgdnlb dodboom, dbatggdo 3o0emgdyemgdol 0tgdgb, nBhb3gmymb,
Mmd 0bgo LEdYdomdg dowgool dbo3n, mdgmog dohbgymos babogsmmE ob dMd3ngzngbyM,
390003960 18 Bgem.

No. 138-3 3mb396300b 00b0bdog, dnbodogmyMo dbogn o6 dgodmgds ngmb 18 Bggmbg bogemg-
00 bgoobdogho obogddgdobmgal ob Ladydambmgal, Gmdgmdsi dobo dgbdyemgdalb bobnsmal 8b
30Mgdmg0300L g3om35¢mabbnbgdnm dgbodemgdgemns Bosbo dnoyggbml obagmaedtmwmos dotal 206d6M-
09em0odL, PLog3embmgdslb ob B8bgmdsl. 0dezg 3mb3gbinal 3(3) dybemdo domomgdymos, Gm3
dmEgdne LadYdomms 3o(HgaMe0g0dg Abgdgdol dobodogmydo sbogowm 18 Bemal gobbedmatal
doybgo300, bgmolbynmgdol 3md3ghabhn® mGOasbmb ©odbagdgdgmms s ©sbogdgdnmms
0000090 9Lg0Nm MGOHE60BE0g0MSb 3MbLYEHeEnal 39393 dgndemns, 96ba3mgd 16 Bemal
obogob 306 93b dnsbodmb obegdgdol 8b dndomdnl yo3egds 0d dobOmonm, Gmd dbogmasdMmg-
00l 2060 MgEM0od, JLoRMmbmgds s 8bgmds LGOI 096900 BN s Omd sbdgmadd-
M990 d0009d96 LOMObaM LB3gEnomy® 8b dmagboyem LBoggdol Lagdnsbmonl dgbodsedol
©00Mad0. odshgdm 8doby, No. 138-g 3mb3gbinol 7(1) dybemo gobbodmamaszl, Gmad obodzgdns
dbyodyd LaTYdomdy (309006 MbyMAgdh Bemodg db30L d06gdol abogdgds ob Lodydomdg do-
0900, OmIgmog: o) dgbadmgdgmas, 36 ngmb B0obol dmdhebo domo 206dGHmgEMmdabomzal 8b
306300006093000m300; 8) 96 F0aygbgdl Bosblb bzmemsedn dom oLBMYISL, dom dmbobogngmadsl
bgemobyazemgool 3mddghgbhndo mbasbmgdol dog adh3nEgdm dhmagbonmo m&mogbhsgnol
0b bALBAZEM 3hmaMadgddn 8b dom dgbodgmgdemmdsl, godmoyggbmb dowgdymo 3mwbs.

©0bogdgoolb dobodogmym dbo38g dLzgeMO0bal obg3g N6 d00bodbmb, ILO-b 053d3ms dm-
dob 3009690 mGdgonlb dgbabgd 1999 bemob No. 182-9 3mb3gbins (d9damaddo ,,No. 182-3
300396308"), Hmdmolb dobgz0meE, 3063963006 bgemdmadbgdo Lobgemdbom 3oemgdyemNY,
3000mb o9™3690em030 S 99399hoobo dmdgdo do3d3mo dMAnb P30YMgbo mEmAgdol bo-
LEGVRM Bgbom 36 dogmz0by O dmdmazbzmol PBGONB3gmMbogmaza. No. 182-5 3mb3zgbinol
30d3b6900bm30L Hghdnbo 053030 3odmnygbgds 18 bemodgog dbo3nL yzgme dotolb dodobm. Gy
d9gbgdo 003d3md dOmBob P30Mgbo BmMIgol, d¢bodbymo hghdobo dmogozL: o) dmbmdnl
0b dmbmoal dbgaogbo 3Magdhngnl yzgme a3m®madsh, HmamMogss, 603d3900L goynw3s o 003039-
0000 304000, LOZIMM 3003 S d3hMbYTYM0 P8TMI0O7YE YO, 336 gM3g, 0dyemgdoma b
bo39EgoEMm dOhmdy, dom dmbob, 603939000 0dyemgdomo ob BO38EEYONEM E8J0Md390d
39006000909 3mbazemaghgddo 3odmygbgdol dndbom; d) d03d30L godmygbgdsl, dgmezodgdol ob
009060839000 3Mmbhodhyznsdo, dnbbmamonnymo dGhmoydanol dgddbobomzgol ob dmbbmghe-
0309¢m0 Bodmagbobamazol; 3) d03d30L 3odmygbgool, ogdntoggdsl ob dgmegedgdol jobmbom
036Odogmymo bogdnobmdnbomznl, 3ghdm, bab3mnHnigool Bocdmgdaobs s oygnwzobamanl,
Mhmamti gl goblodmamnmoas 8560030l bdgHmedmmabm byemdgztymgdgodo; ©) badydomb,
Mmdgmdog dobo dgbenmgdal babosmal 8b gatgdmgdgdol gomzemabbobgdnm, dgndemgds, Boo-
b0 d00y49bmb 033d39000 2060 NYEIMBL, JLoROMbmgosl 8b Bbgmdsb.

6.2.2 b33y3dmb dgdbeEImgdgmo, Gmdgmog 3hac3gol ,,abagddgdmab” bhogybb
mabodgtmzg dhmdol Lodobmogdn dbnd3bgem30b bo3nmbl Ba®dmoagbl dg30mbay, b

393039l 0y 9Ms 3MbiMghnemo bodndomb dgdbmymgdgma dokol dodotm dbmdol bads-
Moogmo. od d9dmbggzadn 3obdbodmamgm bonmbl Botdmoagbl, bgwmgds my séo badydomb dg-
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

dbGEgdgeo ,,obogddgdymoeb” gobdamhgool iz godn.’s smbodbye oMo gobbadmaMs
060l 3oodbyzgho dbndzbgemmonl, Mowasb dhmadol LodoG Mmoo 33hMBdbYMdP 3MEIM©IOS
,©3b0gdgd9mab” ha®dobol Bobaemgod dmgdigne Lodydsmb dgdbbymadge d06godg.r”° dgog-
390, HmEgbog 3000 8339003030070 ,,obogdgdYmaE*, 030 YB3 gd33mbogmny, abobagd-
mb d6mdolb bodabomeol dogth dgma300507em0 OE300, JRIOgO0Mms O otMdbhngdnm. 18

©0b0gdgo7emab badobmegdmnzo bhobhyLob gobbedmamal dthmdmgds Babdmawagbl dydngsm
3963000690000 dbmdol badotmemol ghm-gho 3gbhGomyd Lozombl. oxbodbymo goM33g-
YmBogmo godmdobotgmol 0d i3ogdhoab, Mmad badydomgdol g3m®mds o bhngmo Ya3bm dghae
©00390L0030306 9090 bgdd.18t g3mbmdngobs o dhmdomon 03860l 3abgnmotgdal 0d gihoddy,
MmEgbog 06EYLHG dbmmme HMsognyw Botdmgdedyg ngm 3mbigheotgdyemn,82 bodydomb
d93bGgoob obogddgdymoE 3300330300900 MMy dmamgbsl o6 Batdmowagbos,
07930 0dmEdbs obmymes dob 89393, Moy Hggbmmmanydads o 93mbmdozn®ads g3sbgnmo-
0g00d dmgbogmo Ladydom 038GOL hadmyomndgds godmnbzns. mobsdgdmzg Lodmaomgdnl
0bhgegbo bydogdhgdl dmeob YOmogMmebsddtmdemmdnbs s dbhmdal §a39dhnoba desebabo-
900L dmgbogm dgommgddge dododmyemo. d9009300, bagmbemobs s dmabobykmgdol dGb30L
36mEgbdo dbabgms 0bhghgbog 3mbigbh®odmgdymas 0domygh, MGmd dom mo30LRMIE -
3939mb 0860ddO Mmool 3mMIs o 3900930.183 3dobmab, yu3dm dgho 3md3obns dodotmazl
dmdbobymgonl Phogmodoinal mogzobo MmMaebodsgnol gotgm. sbgm hmL, Mmogbsg dmdbaby-
Mgo0b 3odbg3b 0308039600 dodo Batdmaagbl, dobo yhmoghmmds dmdbabytgdol ©ed3390mmab
dhmdomo Jhmoghonmonb dbaagbo brgds. 9¢mbodbymo dodgBom dgiombzs - ebBozydo doto
530096000 BOTMOEJ6L obogdgonemb 86 dmadbabytgdol bgemdgitnmgdol bydogddl - dgbo-
Mgb, bdoMoo godbotms o30bs o 33eg30L Logsbn.184

6.2.2.1 30mdab bogemsdmmabm mmgsbadognob No. 198-3 Mgzmdgboogns

2006 Bgmb ILO-bL AGm3ob Laghmedmbobm JmbagMgbinol 95-g Lgboody doowgl N198-g
0930396000300 dbmdomo Yhmoghmmdol dgbobgd (dgdamddo ,No. 198-9 Mgimdgboogns”).
00b0dbyem 0g3mdgbopnol, 0369060300, oM d93b LogamEgdYmm dogms, mydEgs 0go dgbod-
My, bOLOGOZJOEM dMAMAbEL ghm3zbyemo betdolb nbhghdmgheignol dodbgdobomaal 86 dm-
bOdaMmgd 3ddmoyggbmb, mamMEz dmagmbgdal Bystm gobbedmamyma 0yMobdtmywgbinymo
360063030L obOagbo. 185

No. 198-3 ©g3mdgbsinol mabobda, ILO-b 6g3tmds bobgemdboozmgdds b dgadydomb ©o go-
dm0yggbmb gbhm3zbymo dmohnzs 0d doBbom, Mmd y8&b3gmymazngmo 0gbgb dbmdomo yhmo-
9600md0b aMamgddo Ladydomlb dgdbmymgdgmms ga3gdhnsbo oE3s. My3madgbrosnol dg-4
dybemdo 03ombgds, Mmd da38M0 ghm3zbymo dmemahngs 36s 8g0393w9L abgm QogdhmMgob,

178  d39mody 8., Lago®mzgmmb IOmAnl mEgdbom aem3zeabBobgdgmo ©aboddgdgmoal bedsGmemgddazo bhohabol
dababoamgoemgon, 133, 89damdo domomgdom: Yamakawa R., Employed or Self-Employed? The Role and Content
of The Legal Distinction: New Wine in Old Bottles?: Employee/Independent Contractor Distinction Under
Japanese Labor Law, “Comparative Labor Law & Policy Journal”, Fall, 1999, 3.

179 0d39, 899a3mdo domomgdom: Daubler W., Employed or Self-Employed? The Role and Content of The Legal
istinction: Working People in Germany, “Comparative Labor Law & Policy Journal”, Fall, 1999, p. 1.

180  0d39, 893amdn domomgdom:Van Peijpe, 15.

181  0gg3g, 85, 89damdn domomgdom:Yamakawa, 1.

182  0d39.

183  0gd39. 86, 3gdamdn domomgdnm:Kallstrom K, Employed or Self-Employed? The Role and Content of The Legal
Distinction: Employment and Contract Work, “Comparative Labor Law & Policy Journal”, Fall, 1999, 3.

184  0gd3g, 86, 89damdn domomgdom: Yamakawa, 1.

185  babddddmemb dogh baghmsdmmabe bydshmemal 3odmyggbgdal gsblbzezgdyemo doamadgdal 8gbabgd ob. Bnbsdwgdsty
babgemddemgobgmmb 11 mvgo.
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Mmdmgdog ©onbhghgbgdyem dbobggdl dobegdb dodommyemgool, Mmd g0gdhosbo® ©d©R0-
bmb dbmdomo YHm0ghmmdnl dGLIMdS o ELOJdgdMmLY 8 M30mLOJdgdL dmbol go-
bbbgozgde. 83 d08bom, No. 198-9 Mg3m3gbaEnd 0m33emabBbgol got3zgum 3Mahghnndgol,
Mhmdgmms 39d39m00m03 dgbodmgdgmns, oanbogl o oEabhMogl dhmdomo ybhmog-
Mo0moob sdbgomos.

6.2.2.1.1 b33335mb Agbe3mgdobmob s3zo3d0Mgdxmo adhgdal 3603369mmmdd

No. 198-9 ©93m3dgbognnl dg-9 dybemol mobsbdog, B9dmambadbyemo gbhmgbymo dmemahogol
3036500bsm300, Mmoo JOM0gHNMONL 3GOLIOMINL PEaYbs d06Eednt b 9039dbgdmoagl
bddomb d9bGYEYOSLMSDb 30300690 3odhHgob o badydomb dgdbmymgdemal dbsdroy-
0goob, doybgoogzo 0doby, a30gdhgdol Lbobsdmdmgamm My Meg3zeMam skl gobbodmamyma
16009Ohmmds dbobgme dmtMol dgmabbdgdnmo Lobgmdgi®ymmgdm ob bbzsgzatn dmbymdnm.
dhmdomo JOm0ghonmonl smbgdmdol oagbolal gobdbodmzhgmos gogdhgdo, oy Gmame
LEOYEEod LETYdoMm O 3M, Mmdgmndg ob mMagg dbothy MHmame ©330¢0xi0306Hg0L YOmo-
9600mdsL. R309(Hgd0b P3omohgbmonlb dgbobgd 3Mnbindolb dobggznm, bobodobmemd bgemdss-
Mmgds 16 d90033Lmb Phmoghommonlb dobosdbol bogw®mdobgymo dgdmbdgdnm.18e gzbhmdsadn
06LgdYmo doamdalb dobg3z0m, LBOLEdIMMEM O30l EMHML o6 0bygdl dbzgemoslb dbobkg-
0 dogh bgemdgztnmgdobomazalb doboggonemo Lobgmbmgdom. 8dob boggma, d60336gemmdy
9608900, 07 RgH™OM0300 Gmagme dmgdgogdl bgmdgitnemgds. babadstmemm sx3abgol dg-
036bdg00L o 9633930, ROJHMOM03000 MMaME 3a3emgbsl obgbl bgmdgitymads dbotgms
30am3oMmgm0oody (bhoanhnbdyg).187 ag™dobnodo Labodedmmm ghmazehmabsw dgzghs, GMI
bgemdg36emgdol obobgemgds 13bnd3bgmme. sbogdgdymo 396 a3abogos dgbsatyg dbmemme
bgemdg36emgdol abobgmagdol dgagemnm. 83330MoE, 0y 3MLYdMOL Bobosmdwogamds bgmmdg-
3601 900L Eobdbgemgdole o LBadYdomb 3ogdhmdtogsew dgbbyamgdol Bablb (Rmbdsl) dméab,
3609H03d 9306dhHgLns. 88 boghemsbogdal 189609Lds LobedsMmemad ghm-ghm bogdgdy derm-
3000 PO00gOhmmonl Lodsbmmmgddng 07690089 dbzgemmdnbol obdadds, MmI gyhomgds
3600 godobzngmal, 0y Gmagme sbmmEngmgdgb-obkymgogb dbobggdo bgemdgiztnemgdsl, my-
boo dodnb, my ob 9b0boowdgagds dom Mmo3adnMzgem bgool. ymaams obgmo dgdmbggzos,
MmEgbog byd0gdhgdo Bghammonmo d9mobbdgdnm dm0atgdbgb, md dboatggdl ob goymm-
0dg0000 dbmdomo bgemdgztnmgds. mydes, doybgwozde dbobgms vd3eMam godmbagemo bg-
00bo, 189609035 Labadobmenmad dmbdgms H396909000m OOL330s, GMA dbobggdo dGMogdhniya
bgemdg36emgdsl sbm®mEngmgdbgb 0d mMdom, GmAd 0go dgndemmgdmes, dohbgymoygm, Gm-
3mbi dbmdomo byemdgdMymgds.18 bLoymebzgmol PBgboglo Lobodsmemb doamdss, Gm3
dOmdomo JO®0ghommonb seLYIIMOS M0 30y dbdtgms bgdedy o/0b dom dogh
bgemdg36emgdobmznl doboggoyne ,006oygdy”, s6adg badydomb dgbbyamgool gomgdmgogd-
8919, bodydomb dgbeEmgdal GaghmoMog ,dohGoEedg L. dgbodsdobs, dbmdoma ybhmog-
Mmool 9GbgOmMINL EoagbaLsl 3obdbodmzhgmns st bgmdgitnemgdol abobgamgos (babg-
BmEg0d), 96ddg 0b, 07 Mo 3ahgdmgdgddo bHymgds bedndom. 83gbo, bgemdgitemgdol
dbokggoL o dgydmnom, godmtmogbmb demdol badotmemal godmygbgds bgemdyitnemgdobmzol
bb3go ,90h03900b" Jghhgz00).192

186 A guide to Recommendation No. 198, ILO, 33.

187  d3gmoady 8., Lago®dmzgmmb dbmdab JmeEgdbom gom3zamabbobgdymo ©abogddgdgmoalb badsGmmgddage bhohgbolb
dababoamgdgmgdn, 99, d9damdn domomgdom: Kallstrom, 7.

188  0d39. , 89damdo domomgdom: Daubler, 3.

189 043y, 100, dg3amdn domomgdom: Van Peijpe, 11.

190 A guide to Recommendation No. 198, ILO, 34.

191 Deakin S., Lele P, Siems M., The Evolution of Labour Law: Calibrating and Comparing Regulatory Regimes,
Volume 146, Number 3-4, 2007.

192 A guide to Recommendation No. 198, ILO, 33.
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bagommzgmmb 3O mdab bddadmimo ©d bdghmddmmabm AOMAnb bEHIbpsdHgdn
bobgmaddmzabgmem dmbadsm@meggdal, ngGabEgdabs s LddsGmeab 3gEsamagdabsmgal

6.2.2.1.2 No0.198-3 (m33mdgbognom 3om3zdwabbobgdymo 3Mo@hgMmnydgdo dG@domo
3000300md0b 000gbh0x0353000m300

dhmdomo YJOmoghmmool 0gbhnniognobol godmbsaygbgdgmo 3Oobhghoydgdo aoblbbzeggoy-
0o 0 ©93mdgbonadn Bobdmeagbogma hodmbsmgamn o6 bodbagl, GmAd ngo vdmdby®ozns.
30060b303909m00 mommgymo 3Godhghoydol dbndzbgmmds. dmbodbymo 3o odmzngdynd
dob @odmygbgdomosdg 06 dgbodedobmosdy 3mbimghnemo hodob yhmoghommonbsmgal. 193

6.2.2.1.3 mMm3o6ndogoymo sb3gdhgdo

No. 198-9 ©g3mdgbosgnnl dg-12 dybemo dhmdomo Jehmoghommonlb sdbgomonlb ghm-gho dbnd-
369tmm306 3O0hgh01ddE 900dMgol bydmGENboznsb. dmEgdymo 3Gbigndn gHhoamycoo sMob
33bbogmymo B0bodgdedg mazol dg-5 g39m03d0. Gg3mdgbosignol 13(s) dybemdo dmEgdymmo
09079609000 0068bdogo, IOMmTomo YHm0ghmmdol oagbol 30093 ghm-ghmo 0bogsdhmMay,
bodYdom MddEgbo LONMEgs Jgmbg dbotob domnmgdal dgbodsedabo s Jmbhemeal J390d.
MHmambz 60b0dgdahg me30b d9-5 39,3300 30badbyemo, odbagdgdgal domomgdal yo3emg-
00 o LOdYdomb dgbymgds ©edLagdgogmal 3mbhdmeabs s Bgodbgzgmmonl g39d Bo-
dmoaqbL 439009006 gmdnlb 3063030l 3admadbodhzge 3mddmbgbhgdl. 3mbhdmeal yo3gmgdy
d90dgmgoo dmoEoggl badydomb dgbbmymgdalb d0mEgbl s/sb bodydomb dgwgal, obg3g, Lo ©s
MHmam® 16 dgbdymogl badydom.194

©000b0gdg0emob dogh dom0mgdols s 3MbHM Mol YRmgdsbmeb ghmo, Mg3mdgboains
dhmdomo YJOmoghmmdol gobbodemztmol 300093 96m 3Mohgbondo gebobogmazlb badydomb dg-
dbGEgdmob 0bhgaMeEnsl edbagdgomal mmaobndoznsdo. sxbodbymo 3Gobhghoydo sberms
9399009000gm0o0lb 300bEndol dgdeagbgm 3mbhtmemalb gmgdgbhmeb, myndpe 0bhgabsinol
3033mb96¢h0bmz0L gobdLbadmztgmns, 0y G MBom oMol Ladydomb dgdbémgdgmo hotoy-
0o badydomb dodmgdol 0086gLBscBMydedn. d¢badbymolb dg3obgds dgbodemgdgemos 0dol -
0396000, 0 ®odgba dbnd3zbgemmzsbas doMal dogt dgbenmgdymo bodydem odbagdgdemal
00869b0bm30L O M3gbdE 3MEBIEEgod LddYdomb dgdbkyemgomol dodomo mGaabodsinal
©0b0gdgommd dodobm gadmboyggbgdgemo memasabodogoymo Bgbgdn, dmEgoytgdn, Ladydom
690G0g0 /36 brmEnswydo dgmezomgdal bfgdgon.os

Mhmambz dg-5 939003000 3000009079600, 8939909006909 damdamgmds sbg3g godmabaocdg-
00 0dbdgdgoemol Y03emg0sdmbogmgdadn, OYEENbML bagdgdyml dhmdomo dobhmdgdn. No.
198-g Mg3mdgboins dbmdnmo yMmoghmmdnl sMbydmool donwgbhnaoznhgdgm ghm-ghm
3600096M07do 31939 3obobogmogh, My Medwgbae vl adNLHIIYM odbagdgdemab dogh b
3900bbdgo7emos 0y 96 dobmab badydom EGOh® 3b badydom dEanmn.1%

6.2.2.1.4 b33335mb 3oMmopap dgbdymgds

No. 198-3 0g3m3d9bco300b 13(s) dbemal mobsbdog, dbmdomo yhmoghmmdol sebgdmonl
960m-960m0 06038hmG0s bddYdomb d0cdEaE dgbdmgonlb 3oemEgdymgds. dhmdomo yomo-
960mmds, HmamdE Bgbo, M 3GLYOIMAL, OHmEabE YOMoghmmonl bobodmowsb godmdpnboty,
bodydomb dgdbbyemgdgemo dgodemgds dgazamb bbgs d00ds.r7 dbhmdal 3megdbol dg-10 dy-

193  0d3g, 36.
194  ogg3g, 38.
195  0d3g.41.
196 03y, 43.
197 A guide to Recommendation No. 198, ILO, 42.
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bemob dogmom, obogddgdyamb g30btgds badndomb dodoae dgbdymgdol 3omgdymagds. gob-
bb3039000 bb3o 30eMEgoEgd0m bbgmdg3tmgdm Yhmoghmmoabaob, dbmdomo bgemdgici-
™90 3yemobbdmol obogdgdyemol dogé Ladydomb doMao dgbtmgdol 30emEgdymgoab.19%8
badomobdntme, dgbatogl, Mmama Bgbo, o6 393b badydomb doMswa dgbdyemgdalb 3omg-
0190 900.1% bagdommzgmmb bodmgogadm megdbol 632-g dybemol dobgzom, ,,dgbotgd 3o-
M50 6o dg0LbGYmmb bodydom dbmeme 0d dgdmb3zgzgodn, GmEd gb godmadnbatgmol
30063609070 3063dm709000050 06 bddomb bobosmogab”.

©0bogdgonemol LodYdomlb JoMoo dgbbyemgool 30¢mEYoYEgod BaMdmowagbl dbhmadoma
1600ghmnmdol ghom-gho 3b60d369cmm30b dobobnomgdgmb, mydEd ©obagdgonmol boggmae
dgbodg 3oGob dogt Ladydomb Tgbtymgds 93¢hMAdMNMSE o6 BdOTMOEEJoL obagddgdymal
LhodhyLboLom3zolb dgnbodedm okgdmgosb.2%° badydomb b3gEnngnob odmdnboty, dgbod-
90900, 0b dgbadg doMds dgobmymmb. dbmdomo yhmoghommool 8333000 dmoanEnhgdy
dbomgmo 5300890 ©adM30g079e0.2°1 dhmdolb 3mgdbob dg-10 dbemol mobabdog, dbokggon
d90demgdo d9mobbdbgb goblbodmamymo goom badydamb dgbedy dokab dogc dgbdyemgosdy.
dbokgmo dgmobbdgdeda, 1dn®3zgmal gmgmabs, 0gxmobbdgos 0odbogdgdemal mobbdmds. dtm-
3000 bggmdg3eyemgos 96 3MLYIMOL dodnb, mEabsg obogddgdymb maz0lyn, adbogddgd-
ol 0bbdmool gokgdy dgndemons, doommb goabyzghoemgds dob boggmae Lbgs dodal dogh
bodydomb dgbbyemgdol dgbobgo.202 dbstgms d9mobbdgool gotwo, 30b6mbolb dmmbm3zbos, O3
d9b0dg 306ds Lodydom b dgobGYMML dbmmmE MHMgdom - obbodwzhymo 300m.

6.2.2.1.5 36080o36mgd0b (3gH0mEymiE) gomabenb 3ompgdymgds

dhmdomo YOm0ghommool s®LYIIMINLIM30L 930 gdges, Gmd badydom dgbmymogl obs-
800Mgo0b bobsggmme. dbhmdol 3megdLob 2(1) dgbemdo ndombgds dbmdomo Yhmoghmm-
00bOm30L adobsbnomgdgmo ghm-ghmo dbndzbgemmzgsba 3G0bgndn - obogdgdymoal dogh
©000b0gdg0em0bomzol bLadydomb Tgbeymgds 36ad@NMgdal LBoboggmmE. dbodbyma bmMdy
000396L dmdomo bgemdgztnemgdol dbobgms 031badgbhy®d 30¢mg07gdgoL - abogdgdy-
0bmgob badydomb dgbeyemgdol goemEgdmgds; sdbagdgdcnlomgol 8bsdmsn®gonl gooab-
0l 30¢m00907¢090d. gb 30l dbmdomo bgemdgitnemgdobom3znl sdobsbnomgdgemo dodomogn
99dgbhgdn, Omdgmms gomgdys dbhmdomo bgemdgidyamgdol odbgomos godmMogbymns.23
296 300093 d9-20 boy3ybolb Eababynbobmzgal dbmdomo bgemdgstnemgds gobodsmhgomes, Mm-
3mbhi mmdbG0zd0 3030¢MIONMIdgMO 30¢00g07e0900m-bodabmemgddogn bgmdgitnemgoy,
Mhmdmomnsg bgmdgdizdgma dbobggon badydomb dgbdymgdal boboggmmE 8bdBMeykgdal
3900bol 00030¢m0LB0bg00696.2%* bxytdbagmdn Lobsdotmemb dogh hadmysgmndgdyemo do-
©0amdd 3003Mgdb dhmdomo bgmdgzhnmgdol mmIbMnzo Lo3dEgomMm d1690sL. HMmo-
960mbsd0cobdodm mGOdbMagn 39emgdYmgdgon BaMdmaagbl 1Mmnghmosdmzngdne 3o-

00907¢090900b.29 obogddgdyemol dogt bLadydomb dgbeegdal 30 gdsl dggbahyzobgds

198  d39emody 8., Lage®mzgEmmb IOmAnL 3mEgdbom aem3zaemabBobgdgmo ©abogddgdnmoal bedsGmmgddozo bhohyLolb
dababoomgogmgon, 111, 8gdamadn domomgdom: Berenstein, Mahon, 69.

199 0439, 8993madn domomgdom: Van Peijpe, 8.

200  0g39, 893camdn domomgdom: Daubler, 3.

201 0g3g, 899ama80 domomgdom: Jabgbgmondg, sgodzngmo, 16.

202 0g39, 893camadn domomgdom: Van Peijpe, 11.

203 0g3g, 109, d9damdn domomgdom: Adlercreutz A., Sweden, International Encyclopedia for Labour Law and
Industrial Relations, Editor in Chief Blanpain R., Vol.13, The Hague. London. Boston, 1998, 71.

204  hohegs, 97
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