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Foreword

This audit of the labour inspection system in Me@avas carried out in December
2008 at the request of the Ministry of Economy &nalde, which has responsibility for
labour inspection in the country. The purpose efdhdit was to establish jointly with
the government an action plan for improving, regovating and modernizing the
labour inspection system in Moldova within the femork of the already-ratified
labour inspection Conventions. Furthermore, thataiuld be seen as an important
step towards the achievement of the outcomes ofetently launched Decent Work
Country Programme for Moldova 2008-2011.

The audit was undertaken utilizing the ILO’s papatory labour administration-
related methodology, which includes interviews wille main governmental bodies
concerned with labour inspection and the socialngas. Visits to regional inspection
services were also carried out and initial feedbaak provided to the government.

This audit report contains a number of importantoremendations for
consideration by the Moldovan government and, wher@opriate, the social partners.
These recommendations relate to such areas asptheging of labour legislation;
decentralization of labour administration; struetuand organization of labour
inspection services; human resources and careetapenent of staff; organization of
visits; registries and work accident reports; samnst and administrative procedures;
and cooperation with other partners. Other suggestand recommendations may be
considered in the context of the participatory apph adopted by the ILO.

This audit is particularly timely as a precursortioé forthcoming inter-regional
technical cooperation project on Enhancing Labmspéction Effectiveness, to be
financed by the Government of Norway. The valuahipport provided by this project
will enable the action plan to be implemented.

I would like to take this opportunity to thank tgevernment and social partners
in Moldova for their very positive engagement imstendeavour and for their overall
commitment to the achievement of the goals of tkeeddt Work Country Programme
for Moldova. | would also like to thank my colleag) Ms Maria-Luz Vega of the
Social Dialogue Branch, and Ms Annie Rice of thde@®ark Programme, for their
technical contribution, and Ms Ala Lipciu, Natiomabordinator for Moldova, for her
guidance and support.

Mark Levin
Director,
ILO Subregional Office for Central
and Eastern Europe
Budapest







I.  Main socio-economic and political elements

The Republic of Moldova is located in Eastern Eeropordering Romania in the
southwest and Ukraine in the northeast. It covessréace of 33,842 square kilometers.
The capital is Chisinau.

Moldova gained independence from the former Savmbn in August 1991. It
subsequently became a member of the Organisatio8dourity and Co-operation in
Europe (OSCE) and of the United Nations, and haech most international human
rights instruments. The current Constitution, addph 1994, set the foundation for a
democratic republic.

The region of Transnistria in eastern Moldova (nextUkraine) gained de facto
independence following a short civil war in 1998da security zone was established
with the involvement of UN peacekeeping forces. &dmtion process has been in
place since 1995. The de facto independence ofr¢lgisn has a direct impact on the
national economy, as heavy industries and the maitional energy provider are
located theré.

The population of Moldova is 4,324,450, accordingestimates made in July
2008.Although it is the second smallest membehef@ommonwealth of Independent
States (CIS) in terms of population, it has thehbg population density, at just under
130 people per square kilomefelife expectancy is 66.81 years for males and 74.41
years for females.

There are five main ethnic groups: Moldovans/Romasi (78.2 per cent),
Ukrainians (8.4 per cent), Russians (5.8 per c&dpauz (4.4 per cent) and Bulgarians
(1.9 per cent). The official language is Moldaviawhich is virtually identical to
Romanian. The predominant religion is Eastern Qo>

The Republic of Moldova is mainly rural, with ond§) percent of the population
living in urban areas. Emigration is high, maintyRussia and to the European Union;
since gaining independence in 1991, the populdtesshrunk because of emigration.
Estimates made in November 2004 showed that 400v@d@avians work abroad, and
remittances from those immigrants constitute a naiitar of economic growth,
representing close to 30 per cent of the Moldovawr®é

The food processing and beverage industries arentist important components
of the Moldovan economy. Agriculture accounteddaosund 18 per cent of the GDP in
2007 and comprises the main part of the workfokaght industries, in particular the

! Political information taken from: European Neighmod and Partnership Instrument, Republic of Meido
Country Strategy Paper 2007-2013, on: http://ecmateu/world/enp/documents_en.htm#2.

2 European Intelligence Unit country profile on fRepublic of Moldova, basic report, on:

http://www.eiu.com.
% Information on population and geographic detailen from CIA World fact book Moldova, at: http:imw.cia.gov
* See European Neighborhood and Partnership InstiyiRepublic of Moldova, Country Strategy Paper2@013.




garment and textile sectors, have become the mmgmirtant industrial exporters after
food processing.

In addition, mainly because of remittances senthygrants, the construction
industry, particularly the private housing sectsrof increasing significance. In 2007,
the value of construction work rose by 19 per ¢er@23 million USD®

Moldova ranks 111th in the 2007/2008 Human DevelepnReport. It has been
classified as a low-income country by the World Bddnemployment fell from eight
percent in 2004 to three percent in 2008; howeiters suggested that this is a
consequence of the high emigration level.

The majority of the population live below the paydine. Although wage levels
have risen strongly in recent years, the monthbrage wage is still low, at only 2,446
lei (270 USD). Consumer price inflation is high @3 per cent in 2007), which is due to
the significant increase in energy and food price007-08. Moldovans therefore
depend on further sources of income, including wiorkhe informal economy and
remittances by emigrants.

Moldova continues to suffer from a high trade defigp to 53 per cent of the
GDP in 2007. This was due, among other factortheonarrow export base consisting
only of food and beverage products. Furthermoredibia strongly depends on energy
supplies and other main goods, mainly from Ru¥sia.

The National Confederation of Employers of the R#jowf Moldova (CNPM) is
the only cross-sectoral employers’ organizationtts national level. The most
important sectoral employers’ organization is thetidhal Federation of Employers in
Agriculture and Food Industry (FNPAIA).

The representative organization for workers atrtagonal level is the National
Confederation of Trade Unions in Moldova.

Il. Legislative framework of the labour inspectorate

The Republic of Moldova has ratified ILO Conventiblos. 81 and 129 on labour
inspection.

The Constitution of the Republic of Moldova (29yJdR94), art. 43. “Right to
work and labour protection”, stipulates in parady§p): workers are entitled to labour
protection. Protective measures refer to occupatiosafety and health, working
regime for women and youth, determination of theimmim wage per economy, weekly
rest, paid holiday, work in hard conditiorss well as othespecific situations

The functions and duties of labour inspectors aaéniyn set out in the Labour
Inspection Law of 29 June 2001. Furthermore, thboua Code of 2003contains

® ibid.

® ibid.

" See Human Development Report 2007/2008 on: Hhtthr:tindp.org/en

8 Information on economy taken from: EIU countryaeg(see above) and country strategy paper (seeeibo
° Art 391 (3)




provisions pertaining to labour inspection, refiegtthe bundle of obligations, rights
and duties set out in the ILO labour inspection &tions. Other regulations and laws
reflected in this text also elaborate on the fiondi related to labour inspection
activities.

Moldova’s labour inspectorats set up as an independent authority under the
Ministry of Economy and Trade (Annex H).It ensures compliance with legislation
and collective agreements with respect to working cbads, wages, labour relations
and child labour; moreover, it is involved in thiaihing of workers and approves the
safety of work equipment and technical devices teetbese go into productidn.It
also monitors compliance with labour-related legish within the central and local
public administratiort? However, the issuance of permits to open busipessises as
well as investigation of occupational illnesses ahin the competence of the
Ministry of Health.

Besides the labour inspectorate, there are spemihinspection services under
the Ministry of Health, notably the State Sanitaagd Epidemiological Service
(Preventive Medicine Services), a service inspgatilectric and thermal installations,
and a unit in charge of radiation protection andear safety>

Trade unions are also empowered to conduct ingpectiAccording to article
386(1) of the Labour Code, they have the rightdoycout labour inspections on the
basis of the corresponding provisions authorizeadtjonal or sectoral bodies (not yet
promulgated). Article 375 of the Code states thatlabour inspection service should
cooperate with other bodies, including trade uniomgh the forms of cooperation
established by agreement between the parties.

According to article 5 of the Labour Inspection Athe labour inspectorate
cooperates with trade unions; for this purpose, l@i®ur inspectorate concludes a
cooperation agreement with certain trade uni8r@ooperation takes place in the form
of joint inspections and joint investigations insea of work-related accidents and
following complaints-> The scope of cooperation is set out in a coogerdtamework
agreement. Employers’ organizations also sign gpe@ion framework agreement
with the labour inspectorate.

[ll. Organisational structure of the labour inspection service
According to law, the labour inspectorate is a @nspecialized body under the

Ministry of Economy and Trade. kxercises state control over the observance of
legislative acts and other normative acts pertgirtm the right to work, collective

1% This Ministry took the competencies of the forministry of Labour and Social Protection which wdissolved
in 2005.

1 Art. 374, Labour Code.

12 Art. 1, Labour Inspection Law of 29 June 2001.

13 Art. 383 ff, Labour Code.

4 Governmental report on the application of Convamtilo. 81 for the year 2003.
1% ibid.




conventions and collective labour contracts inuatertakings, including the central
and public authorities.

The labour inspectorate has the following majorcfions:

a) supervises the observance of the provisions osli&ye and normative acts
regarding: individual and collective labour contsacwork record cards;
working time and rest time; labour remuneratiofmolar discipline; work of
minors and farmers; labour protection; other woglktonditions;

b) investigates occupational accidents in the manstabéshed by Government.

The labour inspectorate is authorized to imposesfiim cases of violation of the
provisions of legislative acts and other normatacts on working conditions and
employees’ protection.

There are also territorial labour inspectoratesbdsdinated to the labour
inspectorate), which are not juridical entities.

IV. ILO Conventions ratified by Moldova and
major comments of the Committee of Experts

The Republic of Moldova has ratified forty ILO Camtions (Annex ).

The ILO Conventions which have been ratified andctvhrelate the most to
labour inspection are the Labour Inspection Conwentl947 (No. 81), the Labour
Inspection (Agriculture) Convention, 1969 (No.1283,well as the Protocol of 1995 to
the Labour Inspection Convention, 1947, and theoualAdministration Convention,
1978 (No. 150). Also worth mentioning are the Contiens dealing specifically with
occupational safety and health, notably the Ocdopat Safety and Health
Convention, 1981 (No. 155) and the Safety and HetAgriculture Convention,
2001 (No. 184), which both touch upon labour insipac

The ILO Conventions on labour inspection were iadifin 1996. In its comments
on the application of labour inspection ConventiomsMoldova, the Committee of
Experts mainly expressed concern with respect pyoggiate equipment in the local
inspection offices, the appropriate number of icfipe staff, and tools for the
performance of specific labour inspection actigtidn particular, in the field of
agriculture, the Committee of Experts recently edigjuestions as to the nature of
training to prepare labour inspectors to conduspecttions in agriculture, and to the
availability of means of transportation to remogeieultural undertakings.

Moreover, the Committee of Experts raised questianth respect to the
prosecution of labour legislation violations, trenduct of legal proceedings and how
discretionary powers are used when deciding wheaiheot to prosecute. The lack of
collaboration and obstructions from employers dyrimspection activities were also
recently cited.

Also highlighted as a point of continuing concesntlie scope and manner of
cooperation between the labour inspectorates amer gupervisory bodies and trade
unions in practice. In particular, questions wexised as to the extent of coordination
exercised by the central authority, the practicahregements made for cooperative




activities, and how the distribution of workplades inspection was made among the
supervisory bodies.

V. Tripartite structures

The Republic of Moldova ratified ILO Convention N4 in 1996.

The main tripartite structures are the CommissarConsultation and Collective
Negotiation at the national, branch and territolealel, all recently created statutory
bodies. The commissions have a tripartite structame are consulted on socio-
economic issues; they furthermore seem to senee @atform for the negotiation of
collective agreements. In addition, the NationalmB@ussion for Consultation and
Collective Negotiation has to be compulsorily cdtesii when drafting laws in the
social and economic field and in the domain of labdt is even consulted on fiscal
policies and budgetary mattefs.

There is no specific tripartite body in the fieldozcupational safety and health at
the national level.

VI. Labour inspection: Main features and developments

General description

The labour inspectorate was created in 2001 by(lavt40 XV of May 2001). It is the

main instrument of the central public administratishich exercises control functions
on behalf of the state over the implementationhef legislative and normative acts
pertaining to enterprises, institutions and orgatnins, irrespective of the type of
ownership or legal form of organization, local amgjional authorities (article 1 of
Labour Code).

The law states that the labour inspectorate shelire the application of legal
provisions relating to working conditions and thetpction of workers, wherever work
activities are being carried out. Inspectors cauyinspections (art 1.2 of L. 140 XV)
in any premises, institution, or body, and in atmy&ure of the public administration at
the central and local levels, as to compliance Wwahour Code provisions, safety and
hygiene regulations and other related legislatiémwever, occupational health matters
(involving work-related diseases) are under thg@gecand competency of the Ministry
of Health.

In practice, the labour inspectorate oversees sssaenected to the existence of
individual or collective contracts, illegal and magt work, work duration and resting
time, payments and payroll, labour discipline, werkvided to minors and women,
aspects related to safe work processes and inggstigof work accidents, controlling
working conditions and the safety of workers (ahllabour protection). It may issue

16 Governmental report on the application of ILO Cemtion No. 144 for the period 12 August 2004 toAlRyust
2006, art. 22 ILO Constitution; First Report on tygplication of ILO Convention No. 150, receivedlb® Normes
on 23 October 2008.




labour permits and impose penalties on those amdegthat have been conducting
illegal activities’

The new law on safety and health at work (Law N&6 @©f 10.08.2008, in effect
as of January 2009) grants the labour inspecta@sctmpetence of supervising the
different provisions of the new text (art. 8) anchphasizes preventive actions in
relation to occupational safety and health. Thisegialso de facto occupational safety
and health inspection competences to the inspectorais.new competence has led to
some confusion concerning the role of the MinistiyHealth in prevention activities in
the field of health that were attributed to it Umtow by the protection law and the
Labour Code (previous law).

In 2006 a public reform strategy was put in placel @éhe labour inspection
authority underwent internal organizational changehanging the territorial
distribution and attribution of labour inspectioontpetence and reducing the number
of territorial entities and inspectors. Previoustiiere were 35 districts (plus an
autonomous territory) with at least one inspedtmw the regional structure consists of
ten “rayons” or territorial units, each serving el districts. The total number of
inspectors has been reduced by around 30, witkaat bn inspector in charge of one
district, including the autonomous region of GagauZhe central authority set in
Chisinau coordinates districts inspectorates thnougeneral ordinances and
instructions.

It needs to be pointed out that the labour admatisin system is not
decentralized, with the exception of the laboupétion service and the employment
service distributed in these 10 territorial struetu The administrative structure is
similar for all public administration services inet country and in fact they also have
general coordination structures (committee of alblgg administrations) in the 10
territorial divisions.

The Ministry of Defense, the Ministry of Internalffairs, the Intelligence
Service, the State Security and Protection Servibe, Border Service and the
Department for Penitentiary Institutions of the Miny of Justice have specialized
services which carry out labour inspection acegtwithin their own structures.

Several laws (some of them former USSR laws) dleirstforce because they
have not yet been formally abrogated. There isl@ar aefinition of the legal corpus to
be applied. There are many laws at different lewtils applicable that neither the
inspectors nor the social partners can identifyraoeer, the text of the laws is not
available.

The laws promulgated in the last eight years docoatain any list of provisions
abrogated, resulting in some overlapping and coorfius relation to competencies and
as to which provisions and laws are in force.

" Labor Code (No.154-XV of 28.03.2003) Law on thévbar Inspectorate (No.140-XV of 10.05.2001) Degisid
the Government of RM (No0.1481 of 27.12.2001 regaydihe reorganization of the State InspectoratelLfdyor
Protection belonging to the Ministry of Labor anacl Protection.




Organization

Structure of the labour inspectorate

The labour inspectorate was organized in 2002 at@uoentral administration, with a
director, a deputy director and 14 civil servantthviunctions at the central level. The
central authority has two divisions:

- division for monitoring the application of labowggdislation and labour protection
regulations (6 inspectors)

- division for inspection technologies, logistics awtounting (6 inspectors).

In 2007 there were 81 labour inspectors in theteertorial labour inspectorates
across the country (Giwmau, Balti, Cahul, Gilarasi, Causeni, Cimglia, Drochia,
Eding, Orhei, UTA Ggauzia), covering 536,038 enterprises. On averagee thee
seven inspectors per inspectorate, except in Bdiich has 12. Chisinau has 21
inspectors and covers three districts plus thetalaii5 inspectors in Chisinau and the
rest in the three districts). The Chisinau inspettocovers around 110,495 enterprises
(including small household workplaces, mainly i ttural sector). Orhei has seven
inspectors and covers three districts (80,095 prig&s and entities).

Each territorial unit also has a director and audlgplirector. Most are structured
following the two divisions established at the cahauthority (labour relations and
labour protection). In some districts such as Qrjo@nt inspections are carried out by
two inspectors (one OSH specialist and a labowatiogls inspector). Administrative
support is non-existent (except at the centralllevi@ch has a secretary), and the
inspectors must also carry out administrative tggdsphone, registry, typing).

The central authority has established functiona administrative coordination
with the 10 territorial units, first by periodicglissuing general ordinances concerning
the tasks of the territorial units in specific behas or areas, and secondly through
periodical meetings with the regional directorshé@tmeetings are also called every
two months on average for the exchange of work résmpees.

In 2007 a regulation was issued which establishedntain responsibilities and
functions of labour inspectors at the territoreatdl, as follows:

- visit freely, at any time of day or night, the wpl&ces, service and industrial
premises without prior notification to the employer

« request and receive from employers documents aadn@aessary for control;
- demand and receive declarations from employersiamklers;

. demand immediate or within a prescribed period, ¢himination of revealed
infringements of the provisions of the legislatiead other normative acts
concerning the working environment and the probvectf workers;

« produce the minutes of administrative contraverstion the field of labour and
labour protection;

- order the suspension of functioning (sealing upgrdérprises, workshops, sections,
buildings, constructions and technical equipmend also cessation of work and




technological processes not corresponding to thens:oof labour safety and
presenting imminent danger of accidents.

The new Safety and Health Law No. 186, as mentiaien/e, gives inspectors
new functions related to prevention, incorporatihg provisions of ILO Convention
No. 155 and the EU Framework Directive 391/89/EERIs requires strengthening the
training and advisory capacity of inspectors.

The tasks carried out daily by labour inspectoesiacreasing, but the number of
inspectors has decreased. With no administratippat, they are also in charge of
maintaining the registries, planning and conductuigjts, reporting, and initiating
administrative procedures in cases of sanctionsy Hiso act as defender of the public
administration during appeal processes in coud,arthe territorial level, act as legal
advisers on social/labour questions at the reqpfesther public authorities.

In 2007, the labour inspectorate conducted 6,36Redations of enterprises and
institutions (nearly 80 inspections per year pepector). Of these, 3,415 dealt with
compliance with legislation on labour relations dinel rest on OSH regulations. 63,728
cases of violation were registered and the inspegiescribed the corrective measures
to ensure compliance with regulations. In ordeprevent potential accidents at work,
inspectors suspended operations in 849 facilitles.2008, 262 operations were
suspended, and 12 structures were closed down.

The inspectors also conduct visits following commpgl (2,563 complaints
examined in 2008) from workers or other authorjties order to investigate work
accidents, or following previously established edpon plans (mainly thematic and
guarterly plans). In many territorial inspectionrvdees a designated inspector is
available for consultation and advice, includingptigh a hotline.

In 2007, 9,397 inspector days were spent in ingpextOn average an inspection
lasts one-and-half days and the average numbereshipes visited per month per
inspector is around 9-10. In November 2008 aloabolr inspectors in the country
visited 705 premises, resulting in 2,753 contraioest registered.

Other than carrying out inspections, labour inspectlso attend meetings and
seminars (calculated at 10 per cent of their waykime). They are also in charge of
maintaining a registry of enterprise-level colleetcontracts, while those at branch and
national levels are registered by the Labour RatatiDivision of the Ministry of
Economy and Trade.

As prescribed by law, the labour inspection servicdaborates with other
authorities as well as with the media as regardar@wess-raising campaigns, e.g.,
special campaigns against illegal work and chilwbla. For example, as a result of the
ILO-IPEC technical cooperation work, a special unds created to coordinate the
activities of multidisciplinary teams aimed at aecading child labour (now operational
in five districts). These teams involve severalhauties and bodies, with a central
labour committee chaired by the Minister of Economy

In practice, child labour focused campaigns staith & general ordinance of the
central inspection authority in relation to the wohof seasonal rural worfassociated
with much child labour). According to this ordin@anany “territorial authority” can
issue instructions (in the form of a visit plan) onild labour and all inspectors are




required to prepare reports (including statistios)their findings. These reports are
summarized and presented on a monthly and yeasig bathe central authority.

Inspectors are being trained in child labor matferainly in the districts which
already have teams), and the plans of several afeadivities, particularly in certain
periods, are focused on controlling and eradicatomgd labour and especially
hazardous forms of child labour.

Labour inspection services suffer from a dire lawfk equipment and other
material resources, (aside from mobile phones, hwvhitinspectors have). Only 30 per
cent of the 35 units have access to a computer ¢onguter in Chisinau for five
persons) and there is no software available forerprise registries, sanctions
processing, etc. Reports are handwritten in a oateb

In the whole country there are only 26 vehicleseghin Chisinau and three in
Ohrei) available to labour inspectors. Althoughpestors can request reimbursement
for travel expenditures if they use personal vasiar public transportation, many do
not bother because the claims procedure is too lboaigd.

Work with other authorities

The labour inspection cooperates to a greater ssefeextent with several bodies,
including the Ministry of Health, which is respople for State control over
occupational health; central public authoritieshsas the public prosecutor’s office, the
Social Insurance House and fiscal inspection; aitd the employers’ and workers’
organizations. On the territorial level, the labaospection cooperates with local
public authorities: for example, in Orhei Territprgnonthly meetings are held of
representatives of all Ministries to discuss issaed complaints in the territory.
Working groups can be formed to remedy situatioher& is cooperation with the
sanitary and epidemiological services of the Nati@entre for Preventive Medicine.

The Labour Code lay down the responsibilities @& Ministry of Health in the
field of OSH. The Ministry and its National Sciditi and Applied Centre for
Preventive Medicine are charged with:

e carrying out medical examinations of workers in @geconditions (hazardous)
workplaces and occupations,

» treatment and prevention of occupational diseases,
» development of normative acts in the field of lablygiene,

* sanitary authorization for enterprises to get ojpegdicences (at start-up and every
five years thereatter),

* monitoring (measuring) of working environment.

Work inspection activities (mainly on diseases) @agied out by labour hygiene
divisions within the 36 preventive medicine centémsoughout the country. These
comprise 52 occupational health doctors and 4%tasds on the operational side. The
Central level structure comprises laboratory arsgéaech work.

Traditionally, the Ministry of Health dealt with &kh and hygiene issues and the
Ministry of Economy and Trade with safety and wa&cidents. The division of




competencies between the two Ministries was cldawever, along with the adoption
of the new OSH law, health issues have also beegnsted to the Ministry of Economy
and Trade, and the division of tasks in the are@®H became obscure. The new law
is based on the responsibility of the employer aoryc out a risk assessment as a
preventive means. Until now risk assessment waddah®in of the Ministry of Health.
The OSH law was drafted by the Ministry of Econoand Trade and was submitted
for review before adoption, and the Ministry of Heayave comments (although it says
its comments were not taken into account).

The National Centre for Preventive Medicine andadtal centres are fairly well-
equipped in basic measuring equipment for monitprine working environment.
However, there is now the problem of ageing equigirend the competent authorities
are not able to make the necessary investmentthese preventive medicine centers
are responsible for monitoring the work environm#ém labour inspection is not
equipped with measuring equipment. If an inspes@es a situation which merits
monitoring he or she will call in the local previeet medicine services to make a
control. There are no planned joint inspectiontsisd enterprises. In cases of severe
occupational diseases, intoxication for examplejra investigation will be carried out
by representatives of the labour inspection sesviaad the preventive medicine
services and a minute will be issued. Such joitivéies amount to an average of 3-4
per year.

Concerning sanitary authorization of enterpriseshictv fall within the
competency of the Ministry of Health, there are types of authorization: conformity
of products to national sanitary standards andeadation concerning OSH standards.
There is no obligation on the part of the MinisbfyHealth and the preventive medicine
centers to inform the labour inspection. This istaghe employer to communicate.
Information on authorizations is also availabletba National Centre for Preventive
Medicine’s website, accessible to the public.

There are no joint Ordinances establishing proesifior cooperation between
the labour inspection and the Ministry of Healtlth@ugh there are for cooperation
between the Ministry of Health and the Ministry Adriculture and Industry and the
Ministry of Ecology and Natural Resources). The d&uab Code establishes the
procedure for investigation of work accidents.tétss that in the case of an accident
the head of the enterprise has to contact bothaheur Inspectorate and the National
Center for Preventive Medicine. Joint activitiegshwliabour inspection usually take the
form of publications, seminars and events, andethisr informal communication
between the two structures and personal commuoitdietween specialists. The
inspectorate submits reports on work accidentshe Ministry of Health, and the
National Centre for Preventive Medicine submits wainreports on occupational
diseases to the inspectorate. Formally, the MinisfrHealth has received no request
for monitoring from the inspectorate. However, cexgiion is taking on added
importance since the adoption of the OSH Act, whaaliphasizes prevention aspects.
The preventive aspect is not well understood in QSH/oldova. The Ministry of
Health is shifting from treatment to preventiont the attitude change takes time.

An example of territorial level cooperation, at @irhduring 2007, 25 cases of
occupational disease were suspected, of which were confirmed as occupational
diseases. Main risk factors include noise, extréemperatures, physical overload,
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poor lighting and outmoded machinery. Work enviremtnmeasurements by the local
preventive medicine services show 16.3% of worlkggaan the territory do not conform
to the requirements of the work environment prawrisi 14% to lighting requirements;
and 9% dusts. The rate of temporary incapacity aokwhas decreased from 2004 to
2007.

Cases of occupational accidents or incapacity tokvewe investigated jointly
with the labour inspection services, the preventivedicine services and the trade
union at the enterprise concerned. If the inspestmpects a workplace accident or
disease on a routine visit, he/she will contacteéheerprise safety engineer, the trade
union representative and the preventive medicinecss to investigate the case. Any
control by the labour inspector will result in amaie. (for example, in the case of an
obviously noisy machine, the inspector will aslsé@ the authorization for the machine
as done by the preventive medicine services, afidivn make a minute. and close
down the machine). The inspector will also makeonemendations to remedy the
situation, and a representative of the preventiediaine service will determine if the
work environment has been remedied or not.

If there is need for an accident investigationyeh@re no formal rules on how to
cooperate. If there has been an injury then theeicter will probably inform the health
services verbally or in an informal note. Therens communication of the final
opinion, that being the responsibility of the enygloas the holder of the final opinion.

In the case of occupational diseases, the prevemigdicine service does not
inform the labour inspection service.

Training by the territorial preventive services udses on training for employers
on labour hygiene, how employees can look aftemt#®dves by using barrier cream,
washing hands, etc. Concerning advisory servicabpur inspectors can give
employers on-site technical advice on how to redisles from noise, vibration, etc.
The employer often contacts the inspection senfimeadvice. The labour inspectorate
can also advise on the requirements to set up tenpeise

According to the representatives of the Ministry lééalth there is no clear
correlation between the numbers of occupationataties and exposure to adverse
working conditions, and the system for diagnosioofupational diseases has to be
improved. Any worker found to be suffering from sehse has to be diagnosed at a
Republican hospital. The local preventive mediciservice investigates at the
enterprise if the work environment could have ledhe disease. The minute comprises
information only on the investigation — descriptioh the workplace, measures of
protection used, monitoring measurements, etcd-sagent to the hospital, which then
takes the decision if the disease is occupationabt In serious or complicated cases
where it is difficult to define the risk factordiet case will be decided by a Council of
doctors in the Occupational Diseases Centre.

Serious cases are discussed with the head of therpaese, the persons
responsible for OSH and the trade union represeaetatt the enterprise. The labour
inspection can only have access to such informatometerning the occupational health
status of workers from the enterprise, not fromgreventive medicine services.
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Human resour ces and career development

All labour inspectors have the status of civil seng. They are selected through a
competition process, generally based on their @¥aminations are not given. There
are only three categories of employees: directeputy-director, and inspector. While
the status of labour inspectors is regulated byl on Public Service and Public
Servants’ Status No. 158-XVI of 4 July 2008, thecaild be clearer descriptions of
functions, post classifications, promotion systama seniority steps with respect to
labour inspectors, reflecting the variety of poatsl functions fulfilled within the
labour inspection service. The probation periosbismonths.

They are covered by the same rules and regulatapmdicable to all civil
servants. Disciplinary processes are initiatedHey dentral authority based on reports
from the territorial units, but there are no caskesorruption registered.

There is no national or territorial training planspectors receive only general
introductory instructions from a specialist fronetbentral authority. Practical training
is gained from experience and guidance from seufiicials. *® However, the ILO’s
“Tool Kit for Labour Inspectors® (which has been published in Moldovan) is used as
a guide for conducting inspections.

The logistics, accounts and IT unit in the centathority helps to prepare
programmes and inspection plans. They also produwanual of procedures for labour
relations questions (though not for labour protauti

Based on a yearly central plan, each of the tentdeal units develops a
guarterly and monthly plan following the centralttaarity criteria. They produce an
annual report of activities based on monthly andrgauly reports (by activity, number
of workers, etc.). The annual Labour Inspectoratéivly Report, published in the
Official Monitor (official gazette) of the Republmf Moldova, includes statistical data
on occupational accidents. Regional labour inspetés issue monthly reports
transmitted to the central authority. As well, peniance reports on the bases of target
and quality of the work (monthly and yearly) areguced.

Vigits
Inspections of enterprises are performed, as aiulenformity with the activity plan
of the territorial labour inspectorate, as well fabowing up direct complaints. On

receipt of the plan and individual complaints, fttheector registers the cases and
assigns them to the inspectors for follow up.

Any inspection is preceded by a survey undertaketin® inspector on the profile
of the undertaking and the activities carried oithiw the enterprise. Observance with

18 Nevertheless, there is the Labour Protection ThmgirCenter, a state enterprise, which providesisesvto
employers on training and retraining of specialistthe area of labour protection. The curriculatfaining include
theoretical and practical topics (about 80 houmsy retraining courses (organized once in threesyemmprise at
least 40 hours of training. Annually, about 900eeptise leaders, 1,600 managers and 270 specialidebour
protection attend these courses.

9 Rice, A.A tool kit for labour inspectors: A model enforcernpolicy, A training and operations manual, A cade
ethical behaviouravailable at: http://www.ilo.org/public/englisbion/eurpro/budapest/download/osh/toolkit.pdf

12



normative acts is also checked. In some cases libenee of a registry makes it
necessary to conduct a first visit to the enteepios information gathering.

The inspector travels to the target enterprise ulylip transport if there is no car
available. In planned visits (not in cases of camis, which are not announced), the
inspector informs the head of the enterprise inaade (1-3 days) as to the purpose of
the visit. During the actual visit, he or she mpisgsent the order of inspection issued
by the head of the territorial inspectorate. Thepéction is performed in the presence
of a technical labour inspector from the branclléranion, accompanied by the chief
engineer, and a specialist for labour protectidme Thspectors have powers to freely
enter day or night. They can carry out tests araiméxations, interrogate and request
any documents or necessary information.

The labour Code provides the labour inspector \hth discretionary power to
visit an enterprise. However, Regulation No. 393 &pril 2003, currently applicable,
prohibits control of a workplace more than once eary Based on this provision,
planned inspections are announced to the emplayaadvance. This regulation is in
conflict with ILO Convention No. 81. Neverthelessiy visit related to a complaint can
still done even if the enterprise has been viditefbre (but the visit concerns only the
complaint and the inspector must limit his or hrexpiection to this).

Registries and work accidents reports

The labour inspection service advises enterprisaisundertake dangerous activities to
provide accident insurance for their employees. rBgulation, accidents must be
reported immediately to the employer or other Imanagers, and, when necessary,
first aid must be given. The employer is then dadigo immediately notify by phone
(or by any other means of communication) the labospectorate, the National Office
for Social Insurance, and when necessary, the muderum, branch or inter-branch
trade union, the agencies in charge of techniga¢ision, and the territorial Center
for Preventive Medicine (in case of serious intaxign). In cases of fatal or very
serious accidents, the employer is obliged to natidditionally the police station
located in the district where the accident happened

Work accidents are investigated by the labour iopate. Following an
accident, the employer should take all necessagsures to preserve the accident site
for checking by a labour inspector. If the emplogelays reporting a work accident, or
tries to conceal it, he will be subject to admiraiite penalties.

A record of a workplace accident must be kept ia #nterprise where the
accident occurred, or, in the case of a self-enggoperson, by the local public
administration authority where the individual labcontract was registered.

Data on occupational accidents is sent to the NakiBureau of Statistics (while
data on occupational diseases are handled by thesthi of Health). This is
responsible for the compilation of statistics omrugzational accidents nationwide and
submits it to the central public administrationtaurtties, including the central labour
inspectorate. The latter uses the data to sebjectives for the subsequent period.

In the first quarter of 2007, the labour inspedireegistered 28 workplace
accidents (seven deaths, 21 grave accidents). Qf niwan 1,446 inspections
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undertaken by the labour inspectorate, 14,227 twola were found (see
www.interlic.md/news/234-romhtml).

Data on occupational diseases is not directly comeoated to the labour
inspectorate. Information on the health status ofkers is kept at the territorial level;
there is no national register of individual cagesly statistical data is available at the
national level. The statistical data are analyseduges and circumstances — a
description of working conditions, risk factors,n¢ggh of exposure, etc., and
recommendations for future prevention measures (bee National Centre for
Preventive Medicine website) by the National Cerftre Preventive Medicine and
reported to the Ministry of Health. Reports areaabmitted to the labour inspectorate
(which uses the reports in its submissions to th®)land other ministries and
departments.

There is no computerized information archive. Adfistries and minutes are
manual (complaints received are written in a nodépoand there is no registry of
enterprises, which would enable the provision aiahinformation to the inspectors
before a visit.

Sanctions and other administrative procedures

Violations of legislative and normative acts ondab protection and labour relations
that are revealed during inspections are desciitbdige Inspection Minutes, drafted at
the end of the visit and signed by the inspectod lay the director of the enterprise.
Two copies are made situ, one kept in the territorial labour inspection dhd other
with the enterprise. A term limit of X days can bet for the elimination of any
infringements and no sanctions are issued durirsgpriod. This minute (description
of facts) can be appealed at the Central Direcomatin civil court.

Labour inspectors have discretionary power to gianings prior to the
imposition of sanctions (see art. 22 report on @omtion No. 81 of 2001, 2003), but
there is no legal provision which explicitly statéss right. The new Safety and Health
Law gives other powers in relation to training &aication that clarify this aspect.

A separate Inspection Minute on the proposed adtnative sanction is produced
and addressed to the director of the enterpritieeiithanges requested (in the minutes
of the visit) have not been effected within 20 ddglowing the inspection. The
sanction is approved or annulled by the chief eftéritorial division within 15 days;
if approved, he sets the amount of the fine anthétizes the sanction. The employer
can appeal in court within 15 days and the couxukh confirm the sanction
immediately During the appeal process the inspector is calted technical expert on
behalf of the administration. In 2008, inspectorsrevpresent in 97 appeals in the
criminal court in Orhei.

In 2007, 1,154 reports on administrative infringatseof law were drawn up; of
these, 78 where related to delays in payment okewamd other benefits. In 2008, of
1,400 inspections, 200 sanctions were issued (Abgye of the visits).

Labour inspectors may impose administrative fined. (374 para. 2, Labour
Code; art. 4 para. 2, Labour Inspection Act, ActAmministrative Offenses). Money
deriving from the application of fines is wholhatrsferred to the local budget. In 2007
the fines imposed for violation amounted to 1,500,0ei (approximately 109,000
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Euros). Fines in labour legislation are establishetiveen 100 euros and 300 euros
maximum (which do not seem very dissuasive).

There are also penal sanctions which apply in casasfringements of labour
protection laws and in cases of non-payment ofsfitiethe inspector does not receive
notice of payment of the sanction, they reporbitite police and address a request to
the Chamber of Commerce to cancel the businessickceln serious cases the
prosecutor’s office is also notified.

There are administrative penalties for obstruclimgour inspections (art. 381,
labour Code), but this is not a frequent infringame

Relationswith the social partners

Employers’ Confederation

The labour inspection seems to receive much supfom the Employers’
Confederation. A cooperation agreement has beeptedlovhich means that the
Employers’ Confederation receives reports from ittepectorate which give a clear
idea of inspection in different branches of theresuoy and helps the Confederation to
intervene with its members when it sees too manjations or accidents. The social
partners also receive all draft Acts and regulatidor review and comment and
participate in discussions when the laws are inpgheeess of adoption, although it
often happens that comments are not taken intauatco

The Confederation has several concerns aboutlthe L

« It was recently informed that some organizationsiidike to take over some
responsibilities of the LI, such as the Ministrylofernal Affairs would like to be
responsible for monitoring of immigrants. The Cad#rtion supports the idea of
coordination of roles rather than taking over apidtsng of responsibilities.

- The labour inspectorate is in an induction stage needs to develop its
professionalism through training.

« The reduction in the numbers of inspectors: theearssufficient numbers to reach
all enterprises and apply all regulations. Althouigis not likely that the numbers
of inspectors will be increased, the territorialdestructures should be improved.

- The inspectorate is not ready to cover the prewantaspects they will be
responsible for under the new OSH law (effectiveuday 2009).

- The inspectorate presently operates on the basisleottifying violations and
penalizing; the Confederation would like to see alepment of the prevention
aspect through information and advice to employfigh the huge number of laws
the inspectors have to control they are boundnit $ome violation on any visit.

15



Findings

Trade Union Confederation (CNSM)

The Confederation was established in 2007 by thegemneof two trade union
confederations. It has 32 branch unions. It pguditgs in national social dialogue as a
member of théNational Committee for Consultation and CollectBargaining. It has
participated in a number of collective agreememtsmorking hours, etc, and is now
working on an agreement on OSH. It is present linriglartite structures, such as the
National Employment Agency, the National InsuraHogise.

The CNSM has a cooperation agreement with the lalbspectorate. It has the
right to form its own labour inspectors to contaplplication of labour law, according
to Article 386 of the Labour Code. One of the usidrefore the merger in 2007 had
developed a draft relating to trade union inspecteetting out the goals, rights and
responsibilities and the way the controls were dacrried out, based on legitimation
allowing entry to enterprises where there is adradion presence, but it was put aside
during the merger process. The present Confedaraiis included the resolution of
this issue in the five-year workplan of the unitm,be resolved by the end of 2009.
They would also like to see funding from the budgetnstall union inspectors who
receive the same training and authorization asthie inspectors. The only difference
envisaged would be not having the powers of sangtimd to close the enterprise.

The trade unions cooperate with the inspectorateviestigations of occupational
accidents. A representative of the trade uniorhatenterprise will participate in an
investigation and will receive a copy of the minuterder to help control that required
measures are applied. The local trade union repi@bees can call in an inspector. In
cases of severe injuries or fatalities the Statérakinspection is involved and also the
branch or national level trade union. A new redatatis being drafted on OSH
committees at the workplace as an implementinglagign for the new OSH Act. This
would allow for the setting up of joint committe@s workplaces of 50 or more
employees. The parity principle applies, startinthwwo members of each side.

The cooperation agreement calls for reports on vemdidents to be put on the
union website but this has not happened. More paency is needed. The
Confederation also has concerns that there arequdations to implement the new law
on OSH, effective in January 2009. There is a rieaéview and streamline old texts
inherited from the Soviet era.

General comments

1.

During the mission, the lack of clarity in the lattsocial law framework in Moldova
was noted. Several laws (some of them former US8®)l are still in force because
they have not been formally abrogated. There islear definition of the legal corpus
to be applied and there is some confusion in @atio labour inspection functions (in
particular the prevention role in some health majtdn fact there is a large number of
laws at different levels still applicable that iheit the inspectors nor social partners can
really identify; in some cases the text of suchdawnot available.

The laws promulgated in the last ten years do ootain a detailed list of provisions of
other laws abrogated using in general the prinapl8ex posterior derogat anteridr
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The latest example is the Law 186 /2008 on safedyleealth that could raise problems
concerning competence of inspectors in regardsrégeption in occupational health
matters.

The entire labour administration system is not daedized. Presently only the
employment service and the labour inspection serare decentralized and this affects
not only the development of a coherent and cootdthpublic administration system at
all levels but also contributes to overcharging ithepection service with some tasks
that at the central level are developed for speedlservices (i.e. the labour relations
unit in relation with collective agreements registe

However Moldova has an organized and rationallycstred labour inspectorate with a
good network of relationships with other public adistration services. It is a
coordinated labour inspection system, with a ctebe for the central authority. Labour
inspection planning is done at the central andtteial levels (annual, quarterly and
monthly). It has potential for good collaborationttwthe social partners (bipartite
agreements), as well as procedural guidelines datyimg out compliance inspection.
All these form a good basis for building a modemd enore effective inspection service
although some problems (stated below) can affastgtogression. Last but not least,
inspectors are motivated and no problems of etiaeg been detected.

There is no inherent or structural barrier to opegaan effective and efficient labour
inspection service but there is room for improvemersome areas. In some cases this
can be accomplished by rationalizing, streamlirang consolidating some procedures
and structures. In particular, additional fundisgnieeded to increase the number of
inspectors and provide them with at least minimagistical support.

The new OSH Law which becomes effective in Jan@@80 will require a completely
different approach to OSH in enterprises and atnédwonal level. The emphasis on
prevention and risk assessment and new respotishilor employers to provide a safe
and healthy working environment is a break from firevious focus on experts
ensuring protection for employees, and requiresaareaching attitude change.
Training for the inspectors and social partnerthennew approaches to prevention has
not yet started.

Labour inspection structur e and or ganization

7.

The labour inspection service is understaffed. Weraasing number of competences is
being delegated to them and quality inspection ccche affected. The number of

planned visits and complaints visits reflected he teport shows their incapacity to

fulfill the requests. In 2007 6,362 controls wemne by 81 inspectors (approximately
80 controls per inspector/year). The number of damfs and work accidents to be

followed up makes it difficult to undertake unannoed visits — which are very

important in fulfilling the real goal of the insgem.

Inspections structures at the local and centraélled not have any administrative
support. Inspectors do not have any secretariap@tipand are in charge of the
technical and clerical work from the moment theepdlone rings until the minutes
proposing sanctions are sent to the second instdrgs situation duplicates work.
Other insufficiencies include the transport sericet enough cars and it seems that
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10.

the use of public transport is not reimbursed)iceffacilities (lack of computers, fax
equipment), registers and appropriate softwaredgistering inspection visits.

The development of new integrated approaches ssciudtidisciplinary teams for
child labour improves effectiveness, collaboratemd motivation. This could be a
good element to explore particularly in dealing hwilegal work. Joint inspection
arrangements in the framework of these teams peovisibility, and focus priorities
and actions.

A more integrated or collaborative approach wousd &e beneficial in regard to OSH.
Joint investigations by the labour inspector andepresentative of the Preventive
Medicine Services are carried out in cases of geracupational poisoning; the labour
inspector can call the Preventive Medicine Servicesneasure ambient factors in a
workplace suspected of not being in compliance withosure limits. However, this is

not the case at present, as no joint preventivpertoons are done. The labour
inspection services communicate information conogroccupational accidents to the
Preventive Medicine Services, but information concey work-related diseases is not
reciprocal. Although informal communication is comm a formal agreement for

collaboration does not exist. The latter shoulddmmonsidered in the light of the new
OSH Act.

Human resour ces and career development

11.

12.

13.

14.

Although inspectors have the status of public cegtvants, there is no real human
resources strategy for their career developmeitt.dé&scriptions, a selection process
and examinations for recruitment, and a policy ofnmotion or seniority are non-
existent. Salaries and incentives are not attractiv

There is no national training plan/programme. Thé draining available consists of
informal on-the-job training. Although there arersoinstitutions dealing with subjects
such as labour protection, no linkages for trairiage been developed.

Planning and organization is good, but the insidfitlevel of staff and support makes
it difficult to increase the number of planned tedhat are necessary.

At the level of evaluation and performance, theeys(for all civil servants) appears to
be efficient and regular

Visits and functions

15.

16.

17.

Visits are performed in conformity with the centi@lritorial programme and also at
the request of individuals and other authoritiespkectors prepare the visit with the
territorial director, looking for enterprise infoation but in some cases they need to
make a first visit to collect data and informatidfowever, Regulation No. 395 of
April 2003 limits planned inspections to one peraryecreating problems with
Convention No. 81. In fact planned inspection &ttain tool to apply Convention No.
81.

The planned visits are communicated in advanckdehterprise/employer. This could
have a negative effect because the control logessthprise” factor.

Visits are drawn up following written instruction®rdinance issued by central
authority). However, inspectors do not have enaugkerials to assist them in carrying
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18.

19.

out the varied and complex inspection procedurdsecklists and other support
materials can be useful, in particular as regdrd<aSH aspects of the inspection.

The use of a prevention culture as a labour ingpedbol is not really applied, as
opposed to levying sanctions. The present systeparigcularly weak in the task of
promoting the prevention of occupational accidetd diseases, but this should take
on more importance with the coming into effectltd hew OSH Law in January 2009.
Given the existing constraints, the focus needséoincreasingly shifted to the
prevention of occupational accidents and diseasekiding so-called “new hazards”,
and the severe macro- and microeconomic lossesrhbey.

There is a clear need for more collaboration widliety and health authorities in
disease and accident prevention. The new OSH Acnméhat the Ministry of
Economy and Trade is responsible for overall comtibn of OSH, whereas in the past
the Ministry of Health was traditionally responsibfor occupational health and
monitoring (measuring) of workplace ambient factdiisis has given rise to confusion,
with no clear delineation of tasks and cooperalietween the Ministries of Economy
and Trade and of Health, as well as between theutamspection services and the
Preventive Medicine Services.

Registries and reporting of accidents/diseases at wor k

20.

21.

22.

23.

Successful planning depends on an up-to-date mastgster of establishments at
headquarters and in the field offices. At presdrdsé do not exist. The lists of
establishments must be entered into this registdrugpdated regularly, including all
relevant details and information on previous inspes.

There is an urgent need to develop a proper sy&tenaintain and update this register
at the various district offices; the list should $ent periodically to headquarters in
order to update the master register. This list@eomputerized at headquarters and in
the districts; computer training should be provideddistrict labour office staff. In
district offices where computer facilities are aghilable, they should be compiled in a
register with a hard cover. The master registetccba a useful tool for planning and
for follow-up of inspections. Data are not segredaty gender

This list will allow effective planning and the usé scarce resources to target new
establishments not inspected before and direattadteto those establishments which
are found to regularly violate legislation Thosetabishments found regularly
complying with the law can be temporarily given Igwiority. The list will also
facilitate grouping inspections together for theneaarea, for both routine inspections
and follow-up inspections.

The reporting procedure and channels of commuwicdtetween the labour inspection
services and the Preventive Medicine Services tmupational diseases is presently
not very effective for prevention purposes. As ¢hisrno formal agreement concerning
communication between these two services, commtoice mainly informal and the
burden is on the employer to keep records and nmftive labour inspector of any
occupational diseases at the enterprise.
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Sanctions and administrative processes

24.

25.

26.

Efficiency could be increased by thoroughly reuisistreamlining and homogenizing
the current inspection minutes. It would be uséduteview the inspection forms and
procedures in order to facilitate interdepartmentédrmation exchange and enhance
the value of inspection visits.

The fines do not appear to be deterrent and itdcbal useful to revise the amount in
the current revision of the labour Code.

Even with good involvement and collaboration, aetsteps should be taken to raise the
profile of inspectors amongst employers, trade nsiand the general public. Labour
inspectors can make valuable contributions to labelations and consequently to
stability within the labour market. By emphasizitige positive roles that they play,
their status within the broader community will irope, and this could positively
impact the present low levels of morale.

Social dialogue, labour inspection and the social partners

27.

28.

It is important for the social partners that theancerns and opinions are taken into
account, as provided for in Convention No. 81. Hmployers’ confederation, in
particular, is concerned about the costs employelisincur as a result of several
regulations presently being drafted in order tolement the new law on OSH. They
propose a grace period for implementing them, esajpecconcerning outmoded
technology, and suggest that initial leniency wadoddappreciated from the inspectors
concerning sanctions while the laws are introduced.

The idea of trade union labour inspectors who qatereenterprises where there are
trade unions for the purposes of controlling labprotection is legally viable and is
being taken up by the trade unions. This is quiféerént from the concept of
“prevention officers” or “safety representativeshaevare employees elected to monitor
OSH at their workplace, whether they belong toaaérunion or otherwise. However,
this raises concerns about independence and nopatimtity with Convention No. 81
(which has been ratified by Moldova).
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Recommendations

General recommendations

1.

An update of labour legislation in force should dredertaken. Clarification on the
provisions abrogated is needed to plan any futctierss.

ILO suggestion: A national consultancy to prepare@nparative legislation table
under ILO technical supervision could be preparidvould also be a great tool for
the revision of the Labour Code that has been ua#en.

Revision of the labour administration system ineliwith the recently ratified
Convention No. 150 would be useful. Decentralizatod the different services of the
Ministry of Economy and Trade related to social tevst could improve the
effectiveness of labour inspection.

ILO suggestion: As was requested and proposed, b@ula administration audit
completing and actualizing the 2003 audit couldubdertaken by ILO specialists. This
can provide a solid basis for actions in line withe recently ratified Convention
No. 150 (also with implication for Convention N8%.and 129).

Structure and or ganization

3.

Budget support at central State level for incregdime number of staff and some
immediate and minimum administrative support areessary. Tools, vehicles,
computers and technical support means are minineguinements for effectiveness

The Ministry should take steps to improve the numbieinspectors at central and
territorial level and provide better tools and sopppstructure (see below). Increasing
both human (technical and administrative supparalldevels) and material resources
is essential in order to enhance the number antityjoé inspections. Administrative
support structures should be provided in all officas well as transport services, office
equipment such as computers and other office fi@sili(fax machines). This is an
urgent need.

As illegal work is becoming a major challenge, samdtidisciplinary pilot activities
could be undertaken

ILO suggestion: A multidisciplinary programme based IPEC experience can be
established to deal with new challenges.

Human resour ces and career development

5.

The successful implementation of a modern systertaladr inspection will require
determined HRD efforts to rationalize and strengttiee labor inspection system and
career. Vacancies need to be filled quickly; theegoment should provide budget
resources to increase the number staff members.

Aside from the need for appropriate qualificaticarsd training of newly recruited
officials in the inspection services, it is alsocessary to train existing officials,
including refresher, on-the-job (in-service) orapést training. A general and national
training plan should be established and their suadity ensured.

21



In addition to the concern regarding staff vacama@e the technical level, a serious
problem is poor motivation due to low salaries &mdted career prospects. Personnel
policies need to be redesigned to ensure that ¢tsedo not end their careers in the
same grade. There is a need to use existing peafarenappraisals to motivate high
performers; more stringent entry qualifications amdquirements (including
examinations) for the recruitment of new officialsould be put in place. Managers
need to be trained to use the new performance igppisystem and ensure that it is
used to access training needs as well.

ILO suggestion: These activities could be planned @eveloped with ILO support and
in the framework of a technical cooperation projdatALOGUE is working with the

Turin Centre to produce a new training programnmr@duction programme plus an
advanced course) that could be used for this piepos

Visits

8.

10.

11.

The limit of planned inspections to one per yeasusth be abrogated, as should the
practice of announcing the visits in advance.

Internal procedures should be improved and inspedtirms and procedures reviewed
with a view to facilitating interdepartmental infoation exchange and enhancing the
value of inspection visits. Checklist should beveraip for use during inspections.

The inspectorate should promote a national preverdulture for a safe and healthy
working environment at all levels. This would reguihe use of all available means to
increase general awareness, knowledge and unddirgjaof hazards and risks in the
workplace and how these may be prevented or mieidnimspectors should receive
better training in preventive culture and risk asseent to enable them to monitor
employers’ compliance with the new requirementthefnew OSH law.

Before inspections take place, inspectors shouktlchihe following: files, records,

location of the establishment, contact person, rerolb workers, previous violations,

employers’ general attitude, work accidents, compdaletters, trade union presence,
etc. To facilitate the monitoring of non-complianbg sector and by locality, it is

useful to establish a file and registry systemsill facilitate computerization in the

future.

ILO suggestion: These activities could be planned @eveloped with ILO support and
in the framework of the technical cooperation pobje

Registries and work accident reports

12.

13.

A simple and accessible national level registeenterprises should be implemented.
Forms and registration sheets should be preparédTasupport at the national level
should be put in place.

A national-level register on occupational accideartd work-related diseases should be
developed on a sex-disaggregated basis (maintao@rgpnal confidentiality), to allow
for better analysis of trends, as well as for plagwisits and organizing campaigns for
prevention purposes.

ILO suggestion: These activities could be planned @eveloped with ILO support and
in the framework of the technical cooperation pobje
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Sanctions and administrative procedures

14. 1t would be necessary to simplify the minutes, phecesses and the sanctions process,
all in the context of the Labour Code reform.

ILO suggestion: set up a working group with ILO pemation to prepare practical
proposal

Cooperation with other partners

15. Concerning the trade union development of a plantf@de union inspection, it is
advisable for the union to approach the ILO foristaace, in particular ACTRAYV, in
developing the regulation.

16. In the objective of prevention under the new OShv] training and the use of tools
such as self-evaluation forms should be considerezhcourage employers to take on
responsibility for self-evaluation and risk assessmn
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Action plan

CONCLUSIONS RECOMMENDATIONS MINISTRY ACTIONS ILO ATIONS
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Right of Association (Agriculture) Convention, 1921 4.04.2003
(No. 11)

Forced Labour Convention, 1930 (No. 29) 23.03.2000

Forty-Hour Week Convention, 1935 (No. 47) 9.12.1997

Labour Inspection Convention, 1947 (No. 81) 12.08.1996
Has ratified the Protocol of 1995

Freedom of Association and Protection of the Right 12.08.1996
to Organise Convention, 1948 (No. 87)

Employment Service Convention, 1948 (No. 88) 12.08.1996

Accommodation of Crews Convention (Revised), 12.12.2005
1949 (No. 92)

Protection of Wages Convention, 1949 (No. 95) 12.08.1996

Migration for Employment Convention (Revised), 12.12.2005
1949 (No. 97)

Right to Organise and Collective Bargaining 12.08.1996
Convention, 1949 (No. 98)

Minimum Wage Fixing Machinery (Agriculture) 4.04.2003
Convention, 1951 (No. 99)

Equal Remuneration Convention, 1951 (No. 100) 23.03.2000

Abolition of Forced Labour Convention, 1957 10.03.1993
(No. 105)

Discrimination (Employment and Occupation) 12.08.1996
Convention, 1958 (No. 111)

Social Policy (Basic Aims and Standards) 12.08.1996
Convention, 1962 (No. 117)

Guarding of Machinery Convention, 1963 (No. 119) 4.04.2003
Employment Policy Convention, 1964 (No. 122) 12.08.1996
Maximum Weight Convention, 1967 (No. 127) 9.12.1997

Labour Inspection (Agriculture) Convention, 1969 9:12.1997
(No. 129)

Minimum Wage Fixing Convention, 1970 (No. 131)  23.03.2000

Holidays with Pay Convention (Revised), 1970 27.01.1998

(No. 132)
Length of holiday specified: 24 working days. Has accepted the provisions of
Article 15, paragraph 1(a) and (b).
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C. 133 Accommodation of Crews (Supplementary 12.12.2005
Provisions) Convention, 1970 (No. 133)

C. 135 Workers' Representatives Convention, 1971 12.08.1996
(No. 135)

C. 138 Minimum Age Convention, 1973 (No. 138) 21.09.1999

Minimum age specified: 16 years

C. 141 Rural Workers' Organisations Convention, 1975 4.04.2003
(No. 141)

C. 142 Human Resources Development Convention, 1975 19.12.2001
(No. 142)

C. 144 Tripartite Consultation (International Labour 12.08.1996
Standards) Convention, 1976 (No. 144)

. 150 Labour Administration Convention, 1978 (No. 150) 10.11.2006

C. 151 Labour Relations (Public Service) Convention, 1978 4.04.2003
(No. 151)

C. 152 Occupational Safety and Health (Dock Work) 22.01.2007
Convention, 1979 (No. 152)

C. 154 Collective Bargaining Convention, 1981 (No. 154) 14.02.1997

0

C. 155 Occupational Safety and Health Convention, 1981 28.04.2000
(No. 155)

C. 158 Termination of Employment Convention, 1982 14.02.1997
(No. 158)

C. 181 Private Employment Agencies Convention, 1997 19.12.2001
(No. 181)

C. 182 Worst Forms of Child Labour Convention, 1999 14.06.2002
(No. 182)

C. 183 Maternity Protection Convention, 2000 (No. 183) 28.08.2006

Period of maternity leave: 126 calendar days

C. 184 Safety and Health in Agriculture Convention, 2001 20.09.2002
(No. 184)

C. 185 Seafarers' Identity Documents Convention 28.08.2006
(Revised), 2003 (No. 185)

Denunciation (as a result of the ratification of Convention

No.185)

C. 108 Seafarers' Identity Documents Convention, 1958 (No. 108) 23.03.2000
Denounced on 28.08.2006
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Denunciation (as the result of the ratification of Convention
No. 183)

C. 103 Maternity Protection Convention (Revised), 1952 (No. 103) 14.02.1997
Denounced on 28.08.2006
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Aparatul ministrului

organigrama

Ministerului Economiei §i comertului al Republicii Moldova

{cu efectivul-limitd 150 unitdfi, conform HG nr.570 din 10.06.2005)
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