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Foreword

This audit of the labour inspection system in thep@blic of Armenia was
carried out in July 2009. The purpose of the aigib establish a joint action plan,
alongside government social partners, for improyviegnvigorating and modernizing
the labour inspection system in the country withiea framework of the already-ratified
ILO labour inspection Conventions.

The audit was undertaken using the ILO’s parti@patabour administration-
related methodology, which includes interviews wille main governmental bodies
concerned with labour inspection and the socialngas. Visits to regional inspection
services were also carried out and initial feedbhaak provided to the Government.

The audit report contains a number of importantomemendations for
consideration by the Government and, where apm@tgrthe social partners. These
recommendations relate to such areas as: the wgteuend organization of labour
inspection services; human resources and careezlagewent; the organization of
visits; registries and occupational accident repodanctions and administrative
procedures; and cooperation with other partnershelOt suggestions and
recommendations may be considered in the contexthefparticipatory approach
adopted by the ILO.

The audit was carried out in the context of thenmgional technical cooperation
project on ‘Enhancing Labour Inspection Effectivesiefinanced by the Government
of Norway. The valuable support provided by thisjgct will allow the action plan to
be implemented.

I would like to take this opportunity to thank themenian Government and
social partners for their very positive engagemerthis endeavour. | would also like
to thank my colleagues: Ms Carmen Bueno (Laboysdoson Expert, SRO Budapest),
Ms Irena Dimitrova (Head of International Relatiot$nit, Bulgarian Labour
Inspectorate) and Mr Roman Litvyakov (SpecialisDocupational Safety and Health,
SRO Moscow) for their technical contribution; and Mune Hovhannisyan (National
Coordinator for Armenia) for her guidance and suppo

Martina Lubyova
Director
ILO Subregional Office for Eastern Europe and
Central Asia
Moscow



Main economic, social and political elements

The Republic of Armenia is located in south-westksm, bordering Turkey in the
west, Iran in the south, Georgia in the north, Amdrbaijan in the east and south-west. Its
total area is 29,743 KmThe capital city is Yerevan.

Armenia became independent from the Soviet Uniori981. The Constitution
approved by nationwide referendum and modified on@905 provides the foundation for
a democratic republic.

Armenia has been a member of the United Nationsesi®92. It is also a partner
country in the North Atlantic Treaty OrganizatiorNATO), a member of the
Commonwealth of Independent States (CIS), a membéne Organization for Security
and Co-operation in Europe (OSCE), and a memberCinencil of Europe. Relations
between the European Union (EU) and Armenia areemmd by the EU-Armenia
Partnership and Cooperation Agreement, adopted®@®.1The country became a part of
the European Neighborhood Policy in 2004.

The population of Armenia is 3.24 million (Janu2B809). Life expectancy is 69.09
years for males and 76.81 years for females. Thmilption of Armenia is generally
homogenous (according to the 2001 Census): 97.8queerof the people are Armenian; 1.3
per cent are Kurdish; 0.5 per cent are RussianQadger cent are of other ethnic groups.
The official language is Armenian and the predomimaligion is Armenian Apostolit.

Almost two-thirds of the population live in urbareas, mostly in Yerevan, which
has a population of 1.1 million inhabitants. Emtgma is high: an estimated 800,000
people have left Armenia since the fall of the &bvnion. A total of 1.5 million
Armenians live in other former member states of Slowiet Union, and an additional 2.5
million live in the United States, France and th&dle East. Remittances sent into the
country therefore account for a significant paritefeconomy.

Growth in gross domestic product (GDP) was 6.8gget in 2008 and is estimated
to be 6 per cent in 2009The composition of the GDP by sector is as folloservices
account for an estimated 46.4 per cent of GDP;strgliaccounts for about 36.4 per cent;
and agriculture accounts for approximately for 12 cent.

Consumer price inflation, which reached a recoghhof 9 per cent in 2008, is
expected to decrease to 4.1 per cent in 2009,ao®hey supply growth and a decline in
domestic demand.

Armenia’s trade deficit eased in the first quade2009, due to weakening demand
for imported consumer goods and services. Accorthirte National Statistical Service of
the Republic of Armenia, it is now US$535 milliomhich is equivalent to 37 per cent of

! Data on population, religion and geography wekerigrom the Central Intelligence Agency (CIA) Wbactbook,
Armenia, available online at http://www.cia.gov

2 Data on the economy were taken from Economistligeace Unit (EIU) country and profile reports, aifable
online at http://www.eiu.com



the GDP. Commodities — mainly metal, mineral pradutoodstuff and energy — are the
basis of Armenian exports.

Armenia’s labour force numbers 1.2 million. Of tta¢al number of workers, 46.2
per cent are employed in agriculture, 15.6 per geimdustry and 38.2 per cent in services.
Unemployment, which was 7.1 per cent in 2007, igseeked to rise due to the decline in
demand. Some measures have been taken to suppadyement in small and medium-
sized enterprises (SMESs).

According to the Law on Administrative TerritoriBivision of 4 December 1995,
the Republic is divided into Irharzes (regions), including Yerevan with a marze status.

II. Legislative framework for the State Labour Inspectaoate

Article 32 of the Constitution of the Republic ofrAenia of 5 July 1995 recognizes
the rights of citizens to: choose their occupatiarminimum wage; working conditions
that meet sanitary and safety requirements; aiice dtor the protection of their economic,
social and employment interests. It also prohisi€ed employment and the full-time
employment of children under the age of 16. Furtteee, the Constitution underlines: the
freedom to join associations, including trade usigArticle 28); the right to rest (Article
33); and the rights to social security during ol ao pensions in the cases of disability or
the death of the breadwinner and to unemploymemefiis (Article 37).

The core labour legislation is included in the Lab&ode of 21 December 2004
(last amended in 2008). It regulates such matterstlae employment relationship;
employers’ and workers’ organizations; collectiventacts; strikes; the employment
contract; occupational safety and health (OSH);kimgy time and overtime; rests periods,
public holidays and annual leave; maternity leawages; and disciplinary measures.
Furthermore, Article 34 provides that state conaotl supervision of compliance with
labour legislation, and with other normative antlective contracts, shall be exercised by
the State Labour Inspectorate (SLI) and other tutgtns in cases established by law.
Article 35 also provides for the non-state supeowisof labour legislation and collective
contracts by trade unions and employers’ orgaronati

In Armenia, there is no separate legislation retatio OSH; the only existing
legislationis included within the Labour Code, as Articles 2881 242-262. The law
establishes the employer’s obligations relatingsefe working conditions; collective and
personal preventative measures; the protection akevs from exposure to dangerous
chemical substances; compulsory medical examirgtioaining on OSH issues; sanitation
facilities; employee participation in the implematn of preventive measures; first aid;
workers under the age of 18; maternity protecttsabled workers; and the notification of
accidents at work and occupational diseases. Ntawsg-or rulebooks develop these
articles further, however, and they were not teeemito force for three years after their
enactment. The Ministry of Labour and Social AaifMOLSA) reports that recently
drafted amendments to the Labour Code have coetsulr relations issues such as
establishing an institution for oral agreement amour contracts, and the specification of
OSH norms and rules. The draft is to be presemetinfal adoption by the Government in
the near future.



In addition, the Law on the Regulation of Techni&alfety of 24 October 2005
relates to all hazardous industrial installationgh the exception of those relating to the
military, nuclear plants, and aviation, auto andway transports. The law requires the
operator of such an installation to write an anntegort about its technical safety
conditions; it is, however, the National Techni@dfety Centre that carries out any
inspections, not the SLI.

The Law on the State Labour Inspectorate of 24 M2@05 defines the main rights
and powers of the SLI. The law regulates the taskauthorities of labour inspectors, the
structure of the SLI, and the rights and dutiemspectors.

The Law on Organizing and Conducting Inspectiond ®May 2000 establishes a
unified procedure for the organization and conaidnspections at commercial and non-
commercial organizations, institutions (includingose established by foreign legal
entities), branch offices or representative offic#slegal entities and local municipal
entities, as well as those conducted with individurdrepreneurs, registered in Armenia or
in foreign states and carrying out activities ih thle territory. The law authorizes 16
supervisory bodies to conduct inspections withigirttareas of competence in the RA
territory.

[ll.  The labour inspection system in the Ministry of Lalwur and Social Affairs
(MOLSA)

The Armenian Government comprises 18 Ministfies.

The Ministry of Labour and Social Affairs (MOLSA3 the main national authority
for labour and social matters. The structure ofNistry consists of 13 internal units and
three external units — two agencies (namely, taeeFEmployment Service Agency and the
Medical-Social Expertise Agency) and one inspettofghe SLI) — through which the
Ministry performs its task These units have different territorial structures.

The State Employment Service Agency is an inteundlin the MOLSA in charge
of the development and elaboration of employmeiicyolt is also responsible for the
drafting of the legislation necessary for the imnpéatation of labour law and it provides
methodological guidance for the SLI.

The Medical-Social Expertise Agendyas as its main duties: delivering services in
the medical-social field; medical-social examinasipand investigating and analysing the
loss of ability to work, and defining the percergagf disability, in cases of accident or
disease of any origin.

The mission of the SLI is to carry out state supgon, control and enforcement in
relation to the application of labour legislatiargllective agreements and other labour-
related legislation among employers.

The Head of the Inspectorate leads the SLI, sup@dry three Deputy Heads.

% See online at http://www.gov.am/en/structure/
* See Annex | for an organizational chart.



The SLI is organized at both central and terrildesels. There are four divisions
at central level — the Legal Control Division; tMgorking Conditions Division; the
Statistical and Analytical Division; and the EconosnDivision — each of which is led by a
Head of Division.

No clear definition of the different functions dfese divisions was reported. The
Statistical and Analytical Division’s responsiligi$ include: analyses and studies;
preparing the annual report of the SLI; dealinghwltudiciary Body and State Revenue
Committee information; checking the annual repatbmitted by the employers; and
creating a database resulting from those repohts.Hconomics Division, meanwhile, is in
charge of financial issues, including the saladed annual leave of SLI staff, as well as
SLI property.

The SLI's organizational structure is regulatedtty mentioned Law on the State
Labour Inspectorate and tB®vernment Decision No. 1146 of 29 July 2004.

There is no separate budget for the SLI, but fd392@he MOLSA’s budget for
labour inspection as a whole is 298 million Armen@drams (AMD), which is around
US$800,000.

There are, in total, 134 labour inspectors: 32eatral level and the rest in the 11
territorial offices, each of which is led by a DépuHead and which reflect Armenia’s
mar zes.

There are other bodies that undertake specifiaboudr-related inspection tasks.
The State Hygiene and Aritpidemic Inspectorate (SHAEI) under the MinistryHealth
is in charge of registration and case study of patianal diseases; scientific research for
the Ministry of Health; the creation of hygienic mkplaces profiles based on
measurements relating to the working environment the implementation of all the
legislation on occupational health. The SHAEI hdstdrritorial offices in in all the 10
regions and in Yerevan city and has six “Exper@satres”, each of which acts separately
under the supervision of the Director at centralele The SHAEI conducts hygienic
control over all industrial facilities regardlesg the form of ownership, including
laboratory tests and measurements made accordiag toder from the Inspection. Last
year 545 inspection visits and 584 laboratory ssedywere made, and 362 administrative
sanctions were imposed. The Law on Ensuring SariEprdemiological Safety of the
Population of 16 November 1992 and the Law on Gegagp and Conducting Inspections
regulate the SHAEI activity.

Further, the National Technical Safety Centre urttier Ministry of Emergency
Situations is responsible for monitoring dangermahistrial installations and equipment,
not covering however any issue in the field of labprotection and workplace safety as
industrial safety and technical security are sdpdrén Armenia from the occupational
safety.

Other supervisory bodies responsible for monitoramgl supervision in specific
sectors include: the StaRescue Service under the Ministry of Territorialmidistration
in charge of the prevention and liquidation of egeaicies, civil defense, fire safety, safety
in industry and mining; the State Energy Inspectiomder the Ministry of Energy, in
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charge of state monitoring and supervision in thergy sphere; the State Food and
Veterinary Inspection under the Ministry of Agritude in charge of state monitoring and
supervision of food safety; the State Agricultuvichinery Inspection under the Ministry

of Agriculture in charge of the state monitoringdasupervision of the safe operation of
agricultural machinery and technologies; the Statwironment Inspection under the
Ministry of Nature's protection in charge of natucenservation; the State Transport
Inspection under the Ministry of Transport and Camioations, responsible for state
monitoring and supervision of transport safety; 8tate Nuclear and Radiation Safety
Inspection under the Ministry of Energy in chardesapervision of facilities with nuclear

and radiation hazards; and the State Taxation Aighon charge of the supervision of

taxes and social contributions.

IV. ILO Conventions ratified by Armenia

Armenia has ratified 29 ILO Conventions, which bBseed in full in Annex I. They
include the Labour Inspection Convention, 1947 (I8a), the Tripartite Consultation
(International Labour Standards) Convention, 1976o.( 144) and the Labour
Administration Convention, 1978 (No. 150).

It has not yet, however, ratified the Labour Ingjwer (Agriculture) Convention,
1969 (No. 129) or the Occupational Safety and He@tinvention, 1981 (No. 155).

V. Industrial relations and tripartite structures

According to the Constitution (article 28) and thabour Code (article 21),
Armenians have the right to freedom of associatih others, including the right to form
and to join trade unions.

The Labour Code makes provisions for social pastmprin industrial relations and
defines “social partnership” in Armenia as a tripgar structure, as “the system of
relationships between the employees (their reptaBees), the employers (their
representatives) and, in cases established bythde, the Government”. The law requires
that social partnership is carried out at natiotmgnch, territorial and organizational
levels, and that it is executed through consultedind collective negotiation.

At national level, the three parties involved irtigb partnership are the Armenian
Government, the Confederation of Trade Unions ohémia (CTUA) and the Republican
Union of Employers of Armenia (RUEA).

The CTUA, established in 1992, is the only workension represented at national
level. It has 27@00 members and 24 branch units. It is a membethef General
Confederation of Trade Unions (GCTU), the membdrsvioich are gathered from the
Commonwealth of Independent States (CIS). The Chd# also applied for membership
of the International Trade Union Confederation (O)JUThe Law on Trade Unions of 5
November 2000 regulates the CTUA'’s activities.

The RUEA - formerly the Republican Union of Manutaers and Businessmen
(Employers) of Armenia (UMB[E]A) — represents emydcs at national level and is
governed by the Law on Employers’ Unions of 27 kaby 2007. It is a non-profit-
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making, non-governmental organization that opergtgspendently from public and local
self-governance bodies, trade unions, politicatigserand other organizations; it does,
however, cooperate with the President and his adtration, the National Assembly and
its committees, and the Government. At the timeiating, the RUEA unites six territorial
and nine branch unions, and has about 1,000 menib&s member of the International
Congress of Industrialists and Entrepreneurs (ICHEd the Union of Black Sea and
Caspian Confederation of Enterprises (UBCCE).

Collective agreements are legally binding to allnmbers of the RUEA. If an
employer decides to quit the organization, it stils to comply with any collective
agreement that it may previously have signed.

On 27 April 2009, the Prime Minister, the Presideithe RUEA and the Chairman
of the CTUA signed a Republic Collective Agreemertis tripartite agreement, which
will be valid until 30 July 2012, defined additidnguarantees in social and industrial
relations, covering: OSH; jobs, salaries and livstgndards among the population; the
labour market and employment; and social insuramcksocial protection. The agreement
also required that a committee be formed for thep@se of conducting collective
negotiations; it is to comprise five members fraaelesignatory party and is in the process
of being established.

It is envisaged that branch collective agreemetitde signed at a later date.

At territorial level, however, there is no sociaarmership: Armenia has no
territorial associations of trade unions.

A Social and Economic Reforms Commission was eistadd under the leadership
of the Prime Minister, including the Minister of @wmy, the Head of the State Revenue
Committee, the Minister of Labour and Social Af&ithe Minister of Justice, the Minister
of Agriculture, the Minister of Finance, and remestives from the RUEA and the
CTUA. The Commission will focus on developing sbeiad economic reform.

VI. Labour inspection: Main features and developments
General description

While Armenia’s SLI was established in 2004, it dmt commence operations until
2005.

The SLI covers all institutions and organizatiomsclding foreign bodies and
regardless of the legal type), local self-governimwrdies, individual entrepreneurs and
natural persons who are involved in industrialtietes.

According to Article 9 of the Law on the State Labénspectorate, its tasks are to:
inform employers, trade unions and employees om jmexctice in applying labour and
other relevant legislation; preserve and proteetwiorking conditions, labour rights and
freedom of employees; prevent any violations oblallegislation; and ensure state control
over the enactment of labour and other relevansligon.



The SLlI is therefore responsible for enforcing cbamze with labour legislation,
including employment, social insurance, safety g@motection at work, and collective
agreements. It is authorized to: organize semiaadsoffer other methodological guidance
to social partners; issue recommendations on camgdi and reinstate any violated rights
of employees; investigate accidents at work andupational diseases, and present best
prevention practice to the employer; check metlada®llective and individual protection;
and define deadlines for the elimination of viadas — especially those threatening the life
or health of employees — and suspend operatiooases in which they are not eliminated.
The SLI will, in the last instance, inform the ely#r in writing about any violations with
criminal characteristics and will make applicatie@ashe court where necessary.

It is also responsible for controlling: the conalits of workers under the age of 18
and women; employment preconditioned by genderrichgtation, including acting to
protect the violated rights; and the provision afiges to the employees and their use. The
SLI must also report on the results of its actégtand respond to public complaints. It also
receives the annual reports that employers ardlyeganpelled to submit.

These annual reports form the basis of the SLI'auah Plan, which is drafted by
the Head of the Inspectorate and approved by thé& 340 While it is decided at central
level, heads of the territorial offices can makggastions for amendment to the Plan. It is
not, however, discussed with the social partnedsitais not disseminated among them.

The 2009 Annual Plan outlines a list of generaleotiyes under the following
headings: “Drafting a policy and legislative adi®$”; “Events and programme to
implement the policy”; “Training and qualificatiohs “Educational activities and
international training”; and “Awareness of societyrhe Plan contains no measurable
objectives or figures, nor is any budget neededt$amplementation.

At the end of each year, the SLI prepares an anmebrt, which includes:
information about and results of inspections; detafi administrative violations uncovered;
total amounts of financial sanctions imposed anlfecied; details of international or
governmental agreements signed; and any amendnemnslevant legislation. A full
version of the annual report is published on thEsSkebsite. A short version of the report
is published in the national press.

Inspectors are additionally bound to report montblythe head of their territorial
office and every six months to the Head of the éesprate. The monthly report contains
details of all of the inspections undertaken, idaotg: the number and date of each
assigned order; the name of the visited organiaatie tax code and registration number;
the kind of visit (that is, planned or unplanndtig result of the visit (that is, a sanction or
a recommendation); the type of violation;, any legaference; the date of the
administrative decision; and the amount of thedimeposed and those paid, and the date
of payment.

Human resources and career development

In line with the Law on Civil Service of 4 Decemb2001, labour inspectors are
civil servants. Applicants’ eligibility is determad according to four criteria: they must be
Armenian citizens; they must be fluent in the Arma@nlanguage; they must be over the
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age of 18; and they must meet the requirementshef position. These criteria are
considered independently from an applicant’s etlonigin, gender, political and religious
beliefs, property held and other status. Those @ammot work in the civil service include:
those whom the courts have deemed incapable amaed capacity; those who suffer
from an illness that may impede the performancseotice; those who have an unspent
criminal conviction; those who have avoided mandatuilitary service; and those who
have otherwise been legally deprived of the rightdcupy a civil servant position.

A vacant civil service position can filled eithéraugh a recruitment and selection
procedure, or (under article 12 of the Law on C8alrvice) directly, within seven days of
the position arising, should an internal candidatet the requirements of the profile for
the position.

Advertisements for senior positions are publishedtlee website of the Civil
Service Council (CSC) and in its newspajggvjl Service Weekly; management and junior
positions are advertised on the website of the M®BS&d inCivil Service Weekly at least
one month in advance. The recruitment and selegtiocedure should be followed even if
there is only one applicant. The abilities of thendidates are evaluated, firstly, by
examination (either computer-based or written) éuaeh through interview.

Examinations check the candidate’s knowledge ofGbastitution, and legislation
relating to both civil service and the recruitingdy. The list of questions is published
permanently on the website of the MOLSA and, onlyapg for the post, the applicants
also receive a hard copy of the questions. Exammstcomprise multiple-choice
guestions and problems. Only candidates who achéegeore of at least 90 per cent
progress to interview.

Interviews are conducted by a commission, whose Imeesnare randomly selected
from a list by computer no earlier than 24 hourfokeethe interview date. Commission
members for the executive positions include remiasies of the Government and the
CSC,; for senior positions, the commission compriseads of department and Deputy
Ministers; management positions are interviewed lppmmission comprising executives
from the recruiting body. Once the results of teeruitment and selection procedure are
declared, candidates may appeal.

All appointments to civil service positions are raddr an initial probation period
of up to six months.

Each year, at least one third of the staff of a service body will be subjected to
mandatory re-accreditation. Each civil servant Wl accredited once every three years;
the procedure can also be requested under extnaoydcircumstances, on a reasonable
basis. The civil servant who is to be subject toreditation will be informed of the
upcoming examination no later than one month inaade. Before the examination, the
employee’s line manager will forward the job degston to the civil servant, along with an
assessment of their competence and service aategtyts.

Re-accreditations comprise, firstly, a documentaramination in front of an
Accreditation Commission. If successfully completéhe Commission may decide to
confirm the civil servant in the position directlyor it may decide to test the civil servant
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further, by written examination and interview. Asresult of this second stage, the
Commission may decide either : to confirm the ceatvant in the position; to confirm the
civil servant in the position conditionally, subjeo further training; or not to confirm the
civil servant in the position. During the last foor five years, only four or five labour
inspectors have failed to pass this accreditatrocgss, as a result of which, they lost their
labour inspector status.

In relation to labour inspectors, an additionalleaion is undertaken twice-yearly
by the inspector’s line manager. Extraordinary eafibn is also made in special cases.

Under specific circumstances — such as during @geriof maternity leave,
mandatory military service or recruitment — an gxdpr can be appointed on a temporary
basis from among the temporary personnel resergeloAg as that candidate meets the
requirements of the job description, including thexessary professional qualifications,
they will have full authority as an inspector. Imagtice, a temporary Head of the
Inspectorate is always appointed during recruitmerihis post and this appointment may
exceed one year.

Under Article 33 of the Law on Civil Service, a itiservant’s employment may be
severed on any of the following grounds: resigmati@ilure to submit a declaration of
income; incurring two disciplinary penalties (sexveeprimand and salary reduction) within
a single year; being absent from compulsory reetitation on three occasions; failing re-
accreditation; redundancy, in the cases of stratt@organization or liquidation of the
civil service body; accruing absences totalling entlnan six months in one year (not
including maternity leave); conflict of interestused by election or appointment to
political, discretionary or civil positions; anyolation of the recruitment procedure; acting
outside the remit of the position; a termination Afmenian citizenship; criminal
conviction; retirement; poor performance during thebation period; being judged
incapable or of limited capacity to work; being ddyg deprived of the right to occupy a
civil service position; developing an illness thagty impede performance; and as a
disciplinary penalty, with agreement from the C3@e duties of the civil servant are, of
course, considered terminated in the event ofrtividual’s death.

Civil servants will not be allowed to resign if anf/the other grounds for dismissal
exist. In the case of a resignation, the civil aatwvill be released from post within three
working days, if no other term is specified. Itnst necessary to give notice to civil
servants in cases of redundancy, whether causetbwwgsizing, structural reorganization
or the liquidation of the civil service body.

The Law on Civil Servants also regulates discipinmatters and procedures. The
disciplinary measures that can be applied to geilvants include: preliminary warning;
reprimand; severe reprimand; salary reduction; distnissal, which is subject to the
agreement of the CSC (Article 32). Disciplinary pkies must be imposed no later than
three months after the discovery of their cause @rthot concern issues older than six
months. A civil servant should be informed abowg thsciplinary penalty no later than
three days after its imposition. No cases of dis@py measures have been reported in
relation to the SLI.



The four levels of civil service position, includininspectors, are as follows:
executive positions; chief positions; leading gosi; and junior positions (Article 7). The
highest group comprises two subgroups, while tiheropositions comprise three. Within
each subgroup, there are different classes. Therspositions require a science degree
and up to three years of professional experientiearield, or a higher education and two—
five years of professional experience in the fieletkading positions require higher
education and up to three years of professionatmaiqpce. Junior positions require only a
secondary education and no professional experielmbe. functions of the different
positions are defined in the job description. kres that the tasks of the senior, leading
and junior inspectors’ positions are almost theesamat that higher positions have stricter
responsibilities. Additionally, junior positions r@t make inspection visits alone. The
majority of inspectors have a degree in law or ecaigs.

The law does not mention promotion, which couldabkey factor in maintaining
the professional commitment of civil servants.

Inspectors’ salaries are regulated in the Law oynfeat of the Civil Servants.
Salaries consist of two parts: one fixed and on@bke. The variable part can equate to up
to 40 per cent of the fixed part; it can be vatgdthe Head of the Inspectorate or by the
heads of the territorial offices as a bonus in saskegood performance. The average
monthly salary for inspectors is US$160. They reedi3 payments annually.

The law makes provision that inspectors cannotoperfany kind of external
activities besides those that are educationaleatire.

No code of conduct regulates inspectors’ ethicahab®ur, other than the
restrictions imposed by Article 24 of the Law onviCiService, which binds all civil
servants. In different interviews undertaken duting audit, however, integrity problems
were raised by social partners (see below).

There are, in total, 134 labour inspectors: 32eatral level and the rest in the 11
territorial offices. There are some vacancies &wolur inspectors, but due to the current
economic situation, there is no prospect of fillthgm.

Only 28 inspectors are women.

Each territorial office has one administrative @i, although inspectors usually
carry out their own administrative tasks.

The Armenian School of Public Administration proesdno inspector training;
rather, it is the National Institute of Labour aidcial Research that provides the annual
training that is compulsory under order of the C&@bour inspectors undertake a one-
week training programme, twice a year, on issudating to civil service and labour
legislation, as well as international experience.

In terms of transport, there is only one SLI caaikable for every 24 inspectors in
Yerevan and one for every eight inspectors in Ararherefore, inspectors usually carry

® *Source: Human Resources Division in the Minisfrizabour.
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Visits

out visits using their own cars, but they only ieeeexpenses of about AMD3,000
(US$10) per month if visits are further than 30 kaway. The number of computers
available to inspectors is four in Yerevan and ion&rarat. There is no Internet connection
at any regional office, but a local network is dafalie. There is no technical equipment for
carrying out measurements and no personal proteegaipment for visits.

Inspectors can visit either on schedule, accordmghe SLI Annual Plan, or
extraordinarily, following a complaint. Complaingse submitted in a written form, not
anonymously, and during 2008, around 5 per centisifs were initiated by complaint:
2,820 planned visits and 230 visits upon requestiding complaints and accident
investigation) were reported.

Before starting the visit process, inspectors &fgyed to obtain an inspection order
from the Minister of Labour and Social Affairs (fplanned inspections) or from the Head
of the Inspectorate (for inspections initiated lmymplaint). Among planned inspections,
those enterprises that have not been visited befereresently a priority.

The orders for the planned inspections are recdyetthe territorial offices of the
SLI once a month in a written form. Each order mumstude: the full name of the
inspected organization; the position, name andasuenof the official(s) carrying out the
inspection; the questions that are to be askeadgluhie inspection; the time period of the
inspection; and the aim, terms and legal basisdaducting the inspection.

In the case of a fatal accident, the necessaryeatgm order is issued in an
operative way. Officials not mentioned in the ordee not entitled to take part in the
inspection and no visit without an order is possitrh an inspector’'s own initiative, even in
urgent cases. It is noted, however, that this requent may be contradictory with the ILO
Conventions No. 81, Article 12.1(a), and No. 12%ide 16.1, which state that “labour
inspectors provided with proper credentials shalempowered to enter freely and without
previous notice at any hour of the day or night waykplace liable to inspection”.

Two copies of the inspection order are given toah®loyer three working days
before the visit is to commence, except in spexaaks, such as: verifying compliance with
the mandatory requirements for organizing lottenvegsning games, gambling houses and
pawn shops; controlling business activities beiagied out without state registration; and
ensuring compliance with the legal provisions foe trecruitment of employees. Under
Article 3 of the Law on Organizing and Conductimgpections, inspectors first visit the
inspected entity only to notify the employer thatezond visit will follow some days later.
The law provides that the head of the economidyeatia substitute official shall sign one
copy of the inspection order, confirming noticetloé inspection, and shall then give that
copy to the inspector. It is noted, again, thafs théquirement for notice may be
contradictory with the ILO Convention Articles ait@bove, particularly given that other
supervisory bodies (such as the Tax Service) areblmed to offer such notice.

Only by showing the employer the defined order o@pectors enter freely the
employer’s office, commercial, industrial, storageany other installation at any working
hour of the day; even then, they can do so ontii@presence dhe employer. This means
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that the employer has access to the data compttisengomplaint, including the name of
the person who presented it. It is noted, therefiwa this provision may be contradictory
with the ILO Conventions No. 81, Article 15(c), ah. 129, Article 20(c), which state

that “labour inspectors shall give no intimationth@ employer or his/her representative
that a visit of inspection was made in consequehtiee receipt of such a complaint”.

If the inspector wants to widen the scope of trepaction mentioned in the order,
they must justify doing so in writing; an amendedpection order will then be issued, of
which the employer will be notified in writing.

The Law on the State Labour Inspectorate mentianly the authority of the
inspector to make visits at any working hour of dag; there is no mention of night visits,
as provided for by the ILO Conventions.

The SLI may not inspect the same economic entitsertttan once a year, except in
the extraordinary cases mentioned above, for wiineh law stipulates no obligatory
advance notification of the employer. In those s&decases, the SLI shall be entitled to
conduct two audits within a year. When the jusdificn for a second audit fails to be
proved or appears to be groundless, the inspeesmonsible shall be held liable. This is
yet another provision that may be contradictoryhwiite ILO Conventions No. 81, Article
16, and No. 129, Article 21, which state that “wadces shall be inspected as often and as
thoroughly as is necessary to ensure the effedipplication of the relevant legal
provisions”.

Inspectors can invite workers’ representatives ddigpate in the inspection, but
such cases are a rare exception, because few c@npeave yet set up a workers’ council.
As reported by the MOLSA, an amendment to Articked? the Law on Trade Unions,
expected to enter into force in the near futurdl, wghold the role of the workers’ councils
at enterprise level, empowering them to protect riights of employeesand leaving
workers’ protection to the trade unions only ineca$ a strike.

A single inspection cannot exceed 15 uninterruptedking days, which is a very
narrow time frame within which to complete a thagbunspectionln some exceptional
cases, the Head of the Inspectorate can consegisipend the inspection for up to ten
uninterrupted working days and/or extend its doratty up to 30 uninterrupted working
days.

Inspectors can demand documents, data, explanatiodscertificates that have
direct relevance to the inspection and which at&iwithe scope of their competence, and
can remove documents temporarily (for not more ttee years). Inspectors can ask of
employers or staff questions relating to the apilbn of labour legislation; these
guestions can be asked either privately or witmegses. It seems that inspectors do not
measure factors relating to the working environmaftithough they can present a petition
to a relevant body.

Visits tend to be poorly prepared, mainly becaustne lack of registers, data and
time.

Inspectors do not use any procedural manuals, thescér templates in their visits.
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If labour inspectors do identify an irregularityrohg a consultation visit — that is, a
visit during which they plan only to provide advioe information — they rarely react,
because they are legally bound to present an itispearder before they can do so.

In 2008, the SLI concluded 3,050 inspections. Gnltasis of the reported number
of inspectors (134), this means that each inspemtoducted an annual average of 22
inspections. This seems to represent a poor ldy@baluctivity.

Authorization and registration

Some public institutions have computerized systestated to their needs. There is
a State Register of Enterprises under the Minisfryustice, but the SLI has access to it
only at central level. Further, it cannot providawninformation to the Register even if new
data emerges as a result of the activities oféh@drial offices.

The National Statistical Service has a computerizidabase that collects
information from the annual reports of the legaltitess, enterprises and private
entrepreneurs relating to occupational injurieg] arformation from the reports of the
Medical-Social Expertise Agency on occupationakdses. This register is not, however,
accessible to the inspectors.

The SLI has no access to the information colletigthe State Hygiene and Anti-
Epidemic Inspectorate, such as lists of employeegosed to hazardous working
conditions (which must be presented annually byleyaps), results from investigations
and proven diagnoses of occupational diseases.

The situation is similar in relation to the datadmasf other authorities, such as the
MOLSA'’s State Disability Database, which colleatdormation from the Medical-Social
Expertise Agency about degrees of employment disabi

At present, the Tax Service and the SLI each doifdormation from the registers
kept by the employers independently, but a govemidecision, last amended in 2005,
established a mechanism for the exchange of infimman undeclared employment.

The SLI has no access to the information of the 8Tah the number of cases
investigated by the branch trade unions.

The Statistical and Analytical Division of the Shiaintains, at central level, a
database that collects information about employbesed on their legal obligation to
submit annual reports on issues such as numbermpliogees, average salary, and
accidents at work and occupational diseases. Ttadalse is used for planning inspections.
At territorial level, however, the annual reponts kept in hard copy.

Information from the inspection visits and abouwgithresults is kept in paper-based
archives in the regional offices. Therefore, ifgastors need to check previous inspection
activities in an enterprise before conducting atyvibey have to search manually. The
regional offices send monthly inspection listshe SLI at central level, but these mention
only the names of the inspected companies. Twigeaa, the territorial inspectorates send
a more detailed report electronically by to the &L.tentral level.
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No computerized registry of occupational accidemtsliseases exists at the SLI.
Only 27 occupational accidents were reported tdSthieduring 2008.

Notification of accidents at work and occupationabliseases

According to Article 260 of the Labour Code, any ptoyee who suffers an
accident at work or develops an acute occupatidisgdase, along with any witnesses,
should immediately notify the head of their divisidhe employer and the department in
charge of OSH. Only if an employee dies at work amdases of acute occupational
diseases should the employer immediately informPitesecutor’s Office and the SLI.

Occupational diseases and accidents are subjetttwlatory registration by the
employer. The Government defined the procedure tha registration and official
investigation of accidents at work and occupatiatiakases in the first two appendices
(Guidelines) to Decree No. 458-N of 23 March 20@6hird appendix establishes a list of
diseases defined as “occupational”.

Those accidents that are subject to registrati@hiaternal investigation are those
involving workers during the performance of theutids both on and outside of the
employer’s premises, including: during businessstriduring breaks; before and after the
beginning of the work shift, during the time reeuarto prepare equipment, tools and
protective measures; while travelling in comparmansport; and while using city transport
to complete duties.

To conduct an internal investigation of the acctdéme employer must establish a
commission comprising at least three members. Tlenndssion may include
representatives of the employer, the workers amdRtosecutor's Office. Because the
composition of the commission it is left to the aletion of the employer, in practice,
internal investigations rarely involve the tradeioms or the SLI. For that reason, the
commissions often declare the victims themselvd®toesponsible for the accidents; this, of
course, usually prompts the victims to lodge coimabecause the extent of compensatory
damages available depends on the degree of thmgidiability.

If five or more workers die, the Government esttids an investigatory
commission. In the case of collective, seriousatalfaccidents, such a commission will
comprise representatives of the employer, the micind the Ministry of Health (an
Occupational Health Service).

Generally, for accidents at work, the commissionduts an investigation within
three days. The employer enters the accident irethister.

For collective, serious or fatal accidents, the @ussion should conduct the
investigation within 15 days and, once it begirishas 24 hours in which to make a
statement. Within three days of the completionhefihternal investigation, the records are
sent to the SLI, the local Prosecutor’s Office #melState Social Insurance Agency.

The Law on the State Labour Inspectorate estalsljsheArticle 10.5, that the SLI
has the authority to study and analyse the reafwraccidents at work and occupational
diseases, and to present recommendations forgherention to the employer. According
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to its annual report, during 2008, only 27 accideatt work were reported to the SLI and
were investigated, which does not seem a veryste@afigure — particularly given that the
CTUA reports that its branch units were involvedithinvestigations of accidents at work
in 2008. The figures relating to accidents at waorted by the trade unions, the SLI and
the National Statistical Service were similarly ioluto differ: in 2006, branch trade unions
reported 21 fatal accidents, while the data pravitbethe National Statistical Service put
the number at 17; in 2007, 30 cases were investighy the trade unions, while the
National Statistical Service reported only 22 caddse under-reporting of accidents at
work is clearly a major problem. The lack of a sbdund and a law relating to financial
compensation offer very little incentive for theoeting. It is also suggested that accidents
should be investigated independently by the SlHeathan internally by the employer.

The main causes of occupational injuries continoebé unsatisfactory work
organization, poor training in labour safety, thielation of safety rules in operating
vehicles or machine tools, and a lack of protecgear®

Under Decree No. 458-N (see above), the medic#tutien involved must report
every case of an acute occupational disease byghiate to the territorial centre of the
State Hygiene and Anfpidemic Inspectorate (SHAEI) within six hours. Lwkse,
chronic occupational diseases must be reported ritingy within three days upon
diagnosis, based on a description of the workp&maronment and the approved list of
occupational diseases. Under-reporting is, howewdspo apparent in relation to
occupational diseases.

Each occupational disease is subject to investigatiThe investigation is
performed by a panel established by the MinistrHeglthcare, including representatives
of the SHAEI, the SLI, the employer, the employad,aif necessary, a representative of
other organizations concerned. Investigation oheomic occupational disease is carried
out within 24 hours of notice of its outbreak arask o be carried out within ten days after
notice. One copy of the resulting statement hasdosent to each member of the
commission, the victim and, if necessary, to the@aonsurance bodies.

If an acute occupational disease occurs simultasigowith an accident, the
accident is investigated in accordance with thecgdare for investigating accidents at
work.

The victim may participate in the official investigpn of the accident at work or
occupational disease and has the right to viewnthterials available to the investigating
officials. The victim is obliged to participate amy official investigation, but, under Article
261 of the Labour Code, may appeal its result @ Head of the Inspectorate or to the
courts.

The main causes of occupational diseases includesatisfactory working
conditions; high noise levels, because of poorrteldygical equipment used, in mines; and
a lack, or inadequate supply, of work clothes, Epdootwear and other protective géar.

j See Occupational Safety and Health in the Repablirmenia, National Profile, Yerevan, Nov. 2007.
Ibid.
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Collaboration with other authorities

Article 6 of the Law on the State Labour Insped®rastablishes that, during its
control and supervision of compliance with laboegislation and labour rights, the SLI
must cooperate with state management bodies, seffrgment and other bodies, and
public organizations, including the exchange oévaht information.

Institutional relations tend to be good, but infaimThere are no institutional
agreements for cooperation between the differepersisory bodies with labour-related
duties.

The State Hygiene and Anti-Epidemiological Inspesti® (SHAEI) usually does
not visit jointly with labour inspectors, except mre cases of occupational diseases
resulting from an accident at work. If, during therformance of their visit, the finds any
irregularity that is under the jurisdiction of tB&l, it will send this information to the SLI,
but these occasions seem to be rare.

No joint visits between the SLI and the Rescue iBeyvthe State Energy
Inspectorate, the State Inspectorate of Agricultiachinery, the Transport Inspectorate
or the Tax Service were reported. Considering tiigtlast has duties that relate to social
contributions, and therefore undeclared work, isvexpected that joint visits would be
necessary.

There is no exchange of information between the&id other authorities, such as
the State Employment Service Agency or the Medsmattal Expertise Agency.

Sanctions and administrative procedures

According to Article 19 of the Law on the State bab Inspectorate, the employer
is responsible for guaranteeing compliance witholablegislation. The Administrative
Infraction Code of 12 June 1985 defines the naamk scale of this responsibility, and the
Law on Administrative Procedures establishes ffeidint steps and rights of appeal.

According to Article 24 of the Law on the State bab Inspectorate, during an
inspection, should a labour legislation violatioa tevealed, the inspector must give the
employer written notice of the violation, includimgeasures with which the employer can
eliminate its consequences and the deadline forgdeo. If the employer fails to do so by
the deadline or does not inform the inspector thhas done so, a follow-up inspection
may be conducted (although these occasions are rare

The employer can object to the written notice befarDeputy Head of the SLI.
After hearing evidence presented by both the inspend the employer, the Deputy Head
will make a final decision. Any resulting fine isyposed three days (and never later than
two months) after the hearing. The employer has tha tig appeal against a decision to
the Head of the Inspectorate, to the manager ofsgpector or to the courts.

The time frame within which the employer must phg fine is 15 days. If the
employer fails to pay, the case is sent to thetsour
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The Administrative Violations Code defines differégpes of violation that can
result in administrative fines, as follows.

1. Violations of labour and other related legislatigvith the exception of those that
stipulate a fine without warning. The first offenisesanctioned with a warning. In
the case of a repeat offence in the same yeagrtoeint of the fine shall increase
up to fifty times the national minimum wade.

2. Employment under an illegal contract or with notcact. For the first offence, the
amount of the fine will be equal to fifty times thational minimum wage for each
case.

3. Failure to make available or maintain a registratomok, or the failure to make
available information on the calculation of workihgurs. For the first offence, the
amount of the fine will be equal to twenty times tational minimum wage. In the
case of a repeat offence in the same year, the @nshall increase up to forty
times the national minimum wage.

4. Non-payment of salary, incorrect calculation ofasglor payment of less than the
national minimum wage. For the first offence, timeoant of the fine will be equal
to one quarter of the unpaid salary. In the caserepeat offence in the same year,
the amount shall increase up to one half of theaithgalary.

In most cases, inspectors do not have discretiopawyers to choose between
issuing a warning, along with a deadline for caiimeg and imposing the fine. Therefore,
the inspection system cannot be considered a piiegesystem; it is suggested that powers
to offer advice and information should be strengduke

The law does not lay down objective criteria fory agradation of the sanctions
imposed.

Inspectors cannot fine on the spot. They can regitte administrative violation
and suggest the fine, but only heads of the teiaitoffices, Deputy Heads and the Head of
the Inspectorate can start the administrative ghoee depending on the amount of the
fine.

If a labour inspector is prevented from completihg inspection, the citizen
responsible is fined the amount of fifty times th&tional minimum wage; if a public
authority is responsible, the fine amounts to onadned times the national minimum
wage.

If a labour inspector discovers a violation thatetiens the life and health of
workers, they can apply to the Head of the Inspattofor temporary termination of
operations until the violations are eliminated. Teeision of the Head of the Inspectorate
shall be delivered to the employer within two daysometimes after a second visit to the
workplace, which usually takes several days. Theisden must be implemented
immediately. Upon receiving the decision, the empitomust inform the Head of the

8 The national minimum wage is AMD30,000-35,000 (85%4).
17



Inspectorate, in writing, of its execution of thectsion, specifying the measures that have
been undertaken to eliminate the violation; altevedy, the employer may appeal the
decision to the courts. Inspectors cannot, theegfdirectly suspend dangerous operations.

If inspectors find workers who have not passed ratorgl safety training courses,
they can also apply to the Head of the Inspectdmtéhe temporary suspension of any
such workers’ activities.

During 2008, the SLI found a total of 6,500 vioteis of labour legislation, as a
consequence of which, 5,848 administrative finesewextended in 2,812 cases, which
amounted to a total of AMD278,556,947 (US$754,263).

Relations with social partners

Social partners are very aware of the importanc8ldfactivities, and express a
desire for a more effective and active inspectionre involvement in social dialogue and
improvement in working conditions.

The RUEA is aware of the importance of the SLI'$ihdites, and is keen for a
more effective inspection procedure and more inmalgnt in social dialogue. In addition,
employers identified the absence of supplementargeiines under the Labour Code as a
serious problem for the work of labour inspectdiise RUEA feels that there is an urgent
need to develop a special mechanism for adoptirendments to the Labour Code and for
further development of the legislative provisionsdating to working conditions. It
complains that there has been low implementatioth@flegal provisions related to safety
passports in the workplace, and calls for a culairprevention and advice, as required by
ILO Convention.

In the RUEA’s view, the dissemination of professibimformation among, and the
practical training of, labour inspectors are urgerdgasures that will offer them deeper
technical knowledge; this will undoubtedly enhatetgour inspection efficiency. A better
inspection plan is also needed that uses objectiteria to avoid biased inspections. The
RUEA expresses concern about unethical behaviowtanflicts of interest among some
inspectors, as a result of outside activities. Laickansparency in SLI operations was also
reported.

The RUEA believes that social dialogue should benmted and established in
practice, and asks for ILO help in this respect.

The CTUA reports both close collaboration with MI®LSA, including drafts of
legislative standards, and some collaboration witle RUEA and the SLI. SLI
representatives are invited to CTUA branch unitisans on legal standards under the RA
Labour Code, at which OSH issues are rarely discliss

The CTUA complains of limited opportunities, a laok experience, a lack of
knowledge and a lack of ambition among inspectibrasks that working conditions be a
priority during inspection and that employers foomslong-term objectives in that respect.
According to the CTUA, the present three typesnwEstigation of accidents at work (that
is, the general procedure, the procedure for teeggmsuppliers and the procedure for state
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Findings

security in explosive situations) should be unit€de emphasis of the SLI's should be
consultation rather than administrative sanction s collaboration (with the CTUA, the
RUEA, the SHAEI and the State Rescue Service) shbel enlarged, continued and
deepened. Improvement in the legal field is alscesgary (concrete norms are needed).
Workers must also be made more aware of theirgight

General comments, and labour inspection structurerad organization

1. Armenia has a fairly well-organized and rationatyuctured labour inspectorate,
but because it is a recently established inspeetoitzere is room for improvement,
which can be accomplished by rationalizing and obdating some procedures and
structures.

2. There are too many supervisory bodies, some oflwaat in very closely related
fields, and although the SLI coordinates with saimem on a limited basis, an
institutional approach should be developed to itatd a real integrated labour
inspection system, as recommended by the ILO.

3. Armenian labour legislation needs revision, spealfy on OSH, according to the
European Directives. Also a new Law on Labour letipe would help to support
a better integrated labour inspection system amdr@ preventive approach.

Human resources and career development

Visits

4. Although inspectors have the status of civil setyathere is no career plan for their
development and incentives for promotion betweendifferent grades have not
been established. Salaries are not attractive, hwban lead to staff losing and
integrity problems. In general, the SLI is unddiffsth Additional funding is needed
to increase the number of inspectors and to impgaveler balance among them.

5. Inspectors do not have sufficient secretarial stupfddis situation can increase the
number of tasks for which the inspectors are resipten Other deficiencies include
transport services (inspectors may consequentlyngseown cars and it seems that
expenses are not well reimbursed). Computer accegssters and software for
recording inspection visits and results might dlsamproved.

6. Although there are some training activities, thereo national training programme
for inspectors. There is no specific training f@wnrecruits and no refresher, on-
the-job or specialist training.

7. The provision of notice to the employer can be wered to limit the free access of
inspectors to workplaces and therefore may be adittiory with the ILO
Conventions No. 81, Article 12.1(a), and No. 12%ticde 16.1, which state that
“labour inspectors provided with proper credentisifall be empowered to enter
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freely and without previous notice at any hour leé tlay or night any workplace
liable to inspection”.

8. Inspectors cannot visit under their own initiatite follow up on a planned visit or
in response to complaints, even in cases in whiwh life and/or health of
employees are threatened or during the investigati@accidents at work.

9. The legal limit placed on the number of the annpknned visits may be
contradictory with the ILO Conventions No. 81, Al& 16, and No. 129, Article
21, which state that “workplaces shall be inspeeteadften and as thoroughly as is
necessary to ensure the effective application efrétevant legal provisions”. This
legal limit should therefore be abolished.

10. Although there are good relations, there is a ahesd for more coordination and
collaboration with other authorities — particulasyith the SHAEI and the Tax
Service. Joint visits should be increased, stastiitly planning.

11.The average of visits per inspector and year is Bfficiency might increased by
abolishing the annual limit and the notification advance and by allowing
inspectors to require employers to attend inspecbtffices in order to check
documents there, in those cases in which a vigibitsessential. Follow-up visits
should be improved, especially when the deadline diiminating violations
expires. Further, visits under the inspectors’ awviative should be allowed.

12.Internal procedures should be improved, and ingpediorms and procedures
should be prepared that will facilitate the exchen§information and enhance the
value of inspection visits. Checklists or protocsi®uld be drawn up for use during
inspections.

13.Before inspections take place, inspectors showddagre the visits by: checking files
and records; confirming the location of the subjfcthe visit and the names of
contacts to be involved; checking the number ofkes and whether there is any
trade union presence; assessing the employer’'srgeattitude; and noting any
previous violations, accidents at work and compl&etters received. To facilitate
the monitoring of non-compliance by sector and dwality, it would be useful to
establish a file and registry system (see below).

Registries and data collection

14.Successful planning depends on an up-to-date maegester of establishments to
which all labour inspectors have access. At predhbistdoes not exist, other than at
central and Tax Service levels.

15.There is an urgent need to develop a proper systenaintain and update registers
at national level. Registers should be computeriaecheadquarters and in the
regional units. Computer training should be proside office staff. The master
register would be a useful tool for planning andparring for, and following up on,
inspections. This register would also help in tegedopment of better general data
and statistics at central level, and for the puepadf annual reports.
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Notification of accidents at work and occupationabliseases

16.The under-reporting of accidents at work and octapal diseases is a major
problem. Incentives including a social fund and pemsation standards should be
established to encourage notification of such cases

17.The SLI should investigate accidents at work rattiiem the employer, which
presently drives an internal investigation; thiswdohelp to eliminate bias from the
outcome. The investigation of accidents at workl@dae improved with better
collaboration between other authorities in and idetshe Ministry of Labour and
Social Affairs, including the SHAEI.

Collaboration with other authorities

18.Collaboration and relations with other institutioasd authorities are good, but a
more targeted institutional and formal approaaheisded.

Sanctions and administrative procedures

19. Efficiency could be increased by a more prevengipproach. Although, in cases of
violations, inspectors have the power to give thepleyer a deadline for their
elimination, it seems that, in most of the casespéctors simply issue fines.
Labour inspectors should be provided with discrediy powers to give warning
and advice, rather than to recommend sanctions.

20.0Offences should be graduated according to diffeceitéria to allow for better
application of the sanctions system.

Social dialogue

21.1t is important for the social partners that thencerns and opinions are taken into
account, as provided for in ILO Convention No. 81 general, they are aware of
the important role of labour inspection in the ismpkentation of the labour law, but
there is a lack of real knowledge on how to coltab®m The social partners are
calling for a more effective and dynamic inspectitrey are expressing the need
for more inspectors, more thorough training, befianning, and a culture of
prevention. The trade union presence in SMEs aadtlvate sector is still low,
and participation by workers’ representatives spection visits is patchy.

Recommendations

General comments, and labour inspection structurerad organization

1. Formal plans for a better integrated labour ingpacsystem should be established
at all levels, including among different supervisbodies that are acting in work-
related areas. Some such bodies might be unifigld te SLI. A more integrated
approach should particularly be developed betweeoumational safety and
occupational health fields.
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2. Amendments to the Labour Code are needed spebjifioal OSH, because the
current legislation is poor. Also a new Law on Labdnspection is highly
recommended in order to support the developmerd better integrated labour
inspection system and a more preventive approachne with ILO Convention
Nos 81 and 129.

ILO suggestion: A working group could be established at the highest level, with the
collaboration of the ILO, aimed at attaining both of these targets.

Human resources and career development

3. The successful implementation of a modern systelabafur inspection will require
determined efforts to rationalize and strengthenl#iibour inspection system. The
government should provide budget resources to bstaft levels and to improve
gender balance.

4. In addition to the worries with regard to staff dages, another serious problem is
poor motivation among personnel due to low salaai®s limited career prospects.
Human resources policies need to be redesignechdare that inspectors are
incentivized by promotion opportunities. Effortsosid be made to draft conduct
rules and to strengthen ethical practices.

ILO suggestion: A working group could be established at the labour inspection level,
with the collaboration of a consultant, with a view to revising the career plan.

5. In addition to the need for appropriate qualifioa and to train newly recruited
officials in the inspection services, it is alsocegsary to train existing officials,
including refresher, on-the-job or specialist thagn A general and national training
programme for inspectors should be establishedjtamsaistainability ensured.

ILO suggestion: Training activities could be planned and developed with ILO support.
The ILO Turin Centre is working to produce a new training programme that could be
used for this purpose.

Visits
6. The legal obligation of notice prior to the viditaaild be abolished.

7. The legal limit on the number of annual plannedtyiso a single organization
should be abolished.

8. Efficiency and effectiveness could be increasedalblgwing inspectors to visit
workplaces with no previous order and by asking leygrs to attend inspection
offices when a visit is not essential, in orderttdacuments might be checked
there. Follow-up visits should be improved, esggciahen the given deadline for
the elimination of violations expires.
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9. Internal procedures should be improved, and ingpediorms and procedures
should be prepared that will facilitate the excrenfjinformation and enhance the
value of inspection visits. Checklists should bavdr up for use during inspections.

ILO suggestion: These activities could be planned and developed with ILO support,
and within the framework of the technical cooperation project, with the help of some
consultancies.

10.Before inspections take place, inspectors showdgagre the visits by: checking files
and records; confirming the location of the subjfcthe visit and the names of
contacts to be involved; checking the number ofkes and whether there is any
trade union presence; assessing the employer’srgjeattitude; and noting any
previous violations, accidents at work and complétters received. To facilitate
the monitoring of non-compliance by enterprise sbgtor and by locality, it would
be useful to establish a file and registry systeee (elow).

Reqgistries, data collection, and notification of acdents at work and
occupational diseases

11.The State Register of Enterprises should be adgesw the SLI. Moreover, a
computerized register of enterprises should be emphted at the MOLSA. A
computerized register of inspection visits and ltsswould be useful to improve
monitoring.

12.Some measures should be established to improweploeting of accidents at work
and occupational diseases, and to strengthen km@frthe SLI in the investigation
of accidents (rather than their internal invest@aby the employer, as at present).

13. A national-level register on accidents at work acdupational diseases should be
developed, disaggregated by gender (maintainingopai confidentiality), to help
in analysing trends, as well as in planning visiisd organizing prevention
campaigns.

ILO suggestion: These activities could be planned and developed with ILO support,

and within the framework of the technical cooperation project, with the help of some
consultancies.

Collaboration with other authorities
14. Institutional agreements should be worked out agrtba various authorities.
Sanctions and administrative procedures

15.Inspectors should be provided with discretionaryw@s to give warnings and
advice, rather than simply to institute or recomchsanctions.

16.Graduation of the sanctions should be establislwedatilitate more efficient
inspection work.
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Social partners

17.Awareness-raising campaigns on the role of thesBbuld be undertaken. Leaflets
and other media tools should be developed

ILO suggestion: These awareness activities could be planned and developed with ILO
support, and within the framework of the technical cooperation project.

18.The establishment and regulation of OSH Commitsgemterprise level is needed
to improve collaboration among social partners.
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ANNEX |

List of ILO Conventions ratified by Armenia

C14 Weekly Rest (Industry) Convention, 1921 27.01.2006
C17 Workmen's Compensation (Accidents) Convention, 1925 | 17.12.2004
ggigvve\/r?t:(ljr:elng‘z 5Compensation (Occupational Diseases) 18.05.2005
C26 Minimum Wage-Fixing Machinery Convention, 1928 27.01.2006
C29 Forced Labour Convention, 1930 17.12.2004
C81 Labour Inspection Convention, 1947 17.12.2004
S?Jaigseg(g)or?“?grﬁiz?cllgtlgn and Protection of the Ri ___ght to 02.01.2006
C94 Labour Clauses (Public Contracts) Convention, 1 949 18.05.2005
C95 Protection of Wages Convention, 1949 17.12.2004
C97 Migration for Employment Convention (Revised), 1949 27.01.2006
ggﬁvFéir(]Jtliq;r:(')l%Tganise and Collective Bargaining 12.11.2003
C100 Equal Remuneration Convention, 1951 29.07.1994
C105 Abolition of Forced Labour Convention, 1957 17.12.2004
giﬁ&e?]l?g;i,nligggon (Employment and Occupation) 29.07.1994
C122 Employment Policy Convention, 1964 29.07.1994
C131 Minimum Wage Fixing Convention, 1970 29.04.2005
C132 Holidays with Pay Convention (Revised), 1970 27.01.2006
C135 Workers' Representatives Convention, 1971 29.07.1994
C138 Minimum Age Convention, 1973 27.01.2006
gé;l\?;el\r/]ligr?n;ggcs)rkers (Supplementary Provisions) 27 01.2006
C144 Tripartite Consultation (International Labour 29.04.2005

Standards) Convention, 1976

o (Source: ILOLEX - 5. 8. 2009)
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C150 Labour Administration Convention, 1978 18.05.2005
C151 Labour Relations (Public Service) Convention, 1978 29.07.1994
C154 Collective Bargaining Convention, 1981 29.04.2005
C160 Labour Statistics Convention, 1985 29.04.2005
géz\?;eirt?;ﬁ?tli%g;f Workers' Claims (Employer's Inso ___lvency) 18.05.2005
ﬁl Prevention of Major Industrial Accidents Conve __ ntion, 03.01.1996
C176 Safety and Health in Mines Convention, 1995 27.04.1999
C182 Worst Forms of Child Labour Convention, 1999 02.01.2006
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ANNEX II

RA Ministry of Labour and Social Affairg
! Al
| o
Ministry j State Non-Commercial |! | Close joint-
staff [ Enterprises b stock
i b Companies
: [
v v ' v v I ! v
Internal External ! Children’s Boarding- | ' Other
Departments Departments | ! boarding- houses for | : | | organizations
1 Lab g ! houses the elderly | ' [
o ovent 1. RA i I | 1. National
De;fartyment Employment | 1.-child’s House” 1. In Vardenis | Institute of
2. Social Support Service. Agency| ! of Yerevan 2. In Gyumri o Labour and
. Dopariment Regional il 2. "zatik’ 3. In Norg, - Social Research
3. Supervision and Employment ; boarding house Yerevan i : | 2 Centerfor
© State Monitoring Centres-51 ! of Yerevan 4.N2 of Yerevan | : | Delivering
Department 2. RA Medical- il 3. special I i Social Services
4 Fingncial- Social Expertise | : boarding house I : to the Lonely
" Economic and Agency I of Yerevan S Elderly in in-
Accounting Committes of i| 4 specialised | 0 ... 1 house
Department medical-social : boarding house r I Conditions
. Department for examinations I of Nor A 4 |
Issues relating to ’ f&gﬁte I ,'ﬁjyrgfrd Health and | "
:Eg E;;gﬂ';d and Ilnls%ectgrat(;:. | " boarding house Social i 1 C'ZA(;[:]?I‘Se
. Family, Women’s -1 Reglona i of Gyumri Security == 1| 2 “Norg”
and Children’s inspectorates | .| 6. "Children’s _ . "Norg”
Issues Department ! gousef of regional [ informati
. Department of i yumri I on-
Sogial Insuarence ' 7. Boarding house departments I analysis
and Life-Pension [ of Vanzdzor -11 | .
Provisions | . Boardiag-house i
8. Secretariat : of Gavar :
9. Legal Divsion [ |
10.Int'l Relations i i
Divison v v
11.PR Division . R .
12. Division of Local Social Services State Social
gl‘oag;g’mme governmental Regional Agencies Insurance
Coordination bodies (SSRA) - 55 Fund
13. Staff Management - ¢
Division SSRA'sSocial
Support Social
Committees -55 Insurance
regional centres
of - 51
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ANNEX IlI

Head of the Inspectoratg

Deputy Head

Deputy Head

A

Deputy Head

A

A

A

A

Legal Control
Division

Working Conditions
Control Divisior

Economics Division

Statistical and

Analytical Divisior

11 regional offices

Aragatsotn; Ararat; Armavir; Gegharkunik; Kotaylori; Shirak; Syunik;

Tavush; Vayots Dzor; Yerevan
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