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1      CONCEPT: THE SUBSTANTIVE NOTION OF “SEXUAL        

                 HARASSMENT” 
 

 

1.1 In your country is there a recognized concept of “sexual harassment”? 
 
        Yes No 
 
1.2 If so, since when has this existed? 
 
………As far back as 1939.  Plantation workers went on strike to back their call against 
………sexual molestation of female workers by European and “Black European” 
………Managers……………………………………………………………………………
……..………………………………………………………………………………………. 
 
 
1.3 Is there in your country a legal definition for the notion of “sexual harassment”? 
 

Yes  No 
 
 
1.4 If so, is that definition provided by statute, and/or through case-law development, 

and/or by reference to a relevant definition existing elsewhere (e.g. in a European 
Union or other international instrument)? 

 
………The definition came about through case law development, although there are only 
………a few cases that have been brought to Court……………………………………… 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
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1.5 Please state what is that definition: 
 
………Unwanted conduct of sexual nature having the effect of verbal, non-verbal, visual, 
………psychological or physical harassment……………………………………………… 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
  
1.6       In your country is there any supplementary/complementary guidance as to what 
constitutes “sexual harassment” (e.g. A Code of Practice or other guidance on dignity at 
work)? 

 
Yes No 

  
 
 
1.7       If so, what is the nature of that supplementary/complementary guidance? 
 
………The Ministry of Human Resources has issued the Code of Practice on the 
………Prevention and Eradication of Sexual Harassment in the Workplace…………… 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
 
1.8      Are there any circumstances where “sexual harassment” is (or could be) regarded 
as a matter falling within the regulation of health and safety at work in your country? 
 
………No ………………………………………………………………………………….. 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 

 
 

2. CAUSE OF ACTION AND PROCEEDINGS IN RESPECT OF “SEXUAL     
HARASSMENT” 

 
  
2.1 In your country is it possible to bring proceedings before a court (a labour court or  

any other judicial instance) in respect of alleged employment-related “sexual harassment”? 
         Yes No 

  
2.1. Do proceedings in respect of “sexual harassment” stand as a cause of action in its  
own right, or do such proceedings fall within a broader category of dispute (e.g. in the 
guise of “sex discrimination”)? 
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………Sexual harassment if not stopped by the employer can be a ground for the victim 
………to claim “constructive dismissal”……………………………………………….. 
……………………………………………………………………………………………. 
……………………………………………………………………………………………. 
 
 
2.2. Does there exist in your country any “parallel” or comparable form of action (e.g.  
a cause of action in respect of “racial harassment”)? 
 
………No.  However racial harassment may also be ground for “constructive dismissal”.  
………It may be classified as a trade dispute if mangement takes no step to stop or 
………combat sexual harassment in the workplace………………………………………. 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
  
2.1 Is there any significant difference in respect of the relevant cause of action or the 
procedures involved if the alleged harasser is a “public” body, as opposed to a private 
individual or body” 
         

Yes No 
 
 
 
2.2 If so, what will be the applicable situation in relation to each of those? 
 
………The Industrial Court has no jurisdiction over “public” body (e.g. Government and 
………statutory bodies) employees.  They use their Disciplinary Regulations and sue in 
………the Civil Court……………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
2.6 Against whom can an action be taken in relation to alleged employment-related 
“sexual harassment”? 
 
………In the case where the employee claims of being constructively dismissed on 
………ground of sexual harassment action should be taken against the employer……….. 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
  
2.7       Action can be taken against the employer of an alleged harasser, please indicate 
in what circumstances that will be possible? 
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………As explained earlier the employer who fails to stop an employee from being 
………sexually harassed is liable for constructively dismissing the victim.  The victim 
………may claim for reinstatement or monetary compensation…………………………... 
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
2.8       Who is formally entitled to bring such an action? 
 
………The victim.  If she does not sue for constructive dismissal her Union may treat it 
………as a trade dispute and failing to reach settlement may request the Minister to refer 
………the dispute to the Court for adjudication…………………………………………… 
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
2.9 If a body other than an alleged victim of alleged employment-related “sexual 
harassment” (e.g. an “equality commission”, an ombudsman”, or similar) is entitled to 
bring such an action, please indicate in what circumstances this will be permitted: 
 
………See 2.8 above …………………………………………………………………….. 
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
  
2.10     Public legal aid, advice, or other assistance available to a party who wishes to  
bring an action in relation to employment-related “sexual harassment”? 
 
        Yes No 
 
 
2.11 If so, what is the nature of that legal aid, advice, or other assistance, and in what 
circumstances will it be available? 
 
………The Trade Union may represent the victim in the Industrial Court if she/he claims 
………constructive dismissal……………………………………………………………… 
…………………………………………………………………………………………….. 
 
  
2. DISPUTE RESOLUTION FORUM AND STRUCTURES 
 
3.1 In what forum can an action be brought in your country relating to alleged 
employment-related “sexual harassment”? 
 
………Only to the Industrial Court………………………………………………………... 
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………………………………………………………………………………………………
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
 
  
3.2 Where relevant, in what forum can an action be brought in your country relating  
to alleged non-employment-related “sexual harassment”? 
 
……….If it amounts to the offences of molesting modesty or assault and battery then the 
……….offender can be charged in the criminal (Magistrate) Court………………………. 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
3.3 Who will adjudicate on a complaint relating to alleged employment-related 
“sexual-harassment”? 
 
 
Professional Judge(s)   How many ……One ………………………. 
 
 

With what background?    No special background      
required………………………………………….. 
 

Lay (e.g. trade 
Union Members)   How many? ……………………………………… 
 
     With what background?…………………………. 
 
 
“Specialist “assessor(s)”  How many?……………………………………… 
 
     With what background?…………………………. 
 
 
Other     How many? ……………………………………… 
 
     Please specify:…………………………………… 
 
 
 
  
3.4        Is any particular experience or qualification required of those who will adjudicate 
on a complaint relating to alleged employment-related “sexual harassment”? 
 
        Yes No 
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3.4. If so, what is the nature of that requisite experience or qualification? 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
  
 
 
3.6 Is any special training provided for those who will adjudicate on a complaint 
relating to alleged employment-related “sexual harassment”? 
      
        Yes No 
 
  
3.7 If so, what is the nature of that training? 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
 
4. PROCEDURE IN RELATION TO EVIDENCE AND THE 
ADJUDICATION OF COMPLAINTS OF EMPLOYMENT-RELATED “SEXUAL 
HARASSMENT” 
  
4.1 In relation to the procedure which are adopted during the course of adjudicating 

upon a complaint of alleged employment related “sexual harassment”, are there in 
your country any special rules relating to: 

 
4.1.1 Anonymity of any or all of the parties?  Yes No 
 If so, what rules apply here? 
 
………………………………………………………………………………………
……………………………………………………………………………………… 
……………………………………………………………………………………… 

 
……………………………………………………………………………………………… 
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4.1.2 Hearing some or all of the evidence in camera?  Yes No 
 
 If so, what rules apply here? 
 

………………………………………………………………………………………
………………………………………………………………………………………
………………………………………………………………………………………
……………………………………………………………………………………... 
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4.1.3 Placing restrictions upon the freedom of the Press to report such proceedings? 

 
Yes No 
 

 If so, what rules apply here? 
  
 …………………………………………………………………………………….. 
 ……………………………………………………………………………………. 
 …………………………………………………………………………………….. 
 …………………………………………………………………………………….. 
 
4.1.4 The manner in which cross-examination (or questioning in general) of an alleged 

“victim” can take place (e.g. reflecting criminal procedure rules for sexual 
offences)? 

 
Yes No 
 

 If so, what rules apply here? 
 
 …………………………………………………………………………………….. 
 …………………………………………………………………………………….. 
 ……………………………………………………………………………………. 
 ……………………………………………………………………………………. 
 ……………………………………………………………………………………. 
  
 
4.2 In terms of making out a case, what elements does a party who complains of 
employment-related “sexual harassment” in your country have to establish? 
 
………Complainant has to prove the action of the harasser is sexual in nature and it is 
………unwanted, or offensive, and has direct or indirect consequence on her job……  
…………………………………………………………………………………………… 
…………………………………………………………………………………………… 
…………………………………………………………………………………………… 
 
 
4.3 What is the standard of proof required in such cases (e.g. shown “on a balance of 
probabilities”, etc.)? 
 
……….On balance of probabilities ……………………………………………………… 
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
  
4.4 What are the rules in your country concerning the burden of proof in such cases? 
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……….The Court generally gives credibility to the Complainant: she would not have 
……….made the complaint unless it had happened.  The Court does not require the 
……….complaint to be made quickly or that there should be corroboration. …………… 
……………………………………………………………………………………………. 
 
 
4.5 Is this consistent with the normal rules in your country concerning the burden of 
proof in civil cases? 
 
         Yes No 
 
 If not, in what way(s) do the rules differ here? 
 

There is no need for corroboration.  The Court shows sympathy to the victim – it 
is  not quick to disbelieve the victim …………………………………………….. 
……………………………………………………………………………………. 
……………………………………………………………………………………. 

 
  
4.6       Is there any right in your country for a witness or a party to refuse to answer a  
question during the course of proceedings related to alleged employment-related “sexual 
harassment” on the ground that the answer given might be self-incriminating in respect of 
a criminal offence? 
 

Yes No 
 
 If so, what is the basis of that right to refuse an answer? 
 
 ………………………………………………………………………………………
 ……………………………………………………………………………………… 
 ……………………………………………………………………………………… 
 ……………………………………………………………………………………… 
 
 
 
4.7       Do witnesses in proceedings relating to alleged employment “related sexual  
harassment” give evidence under oath? 
 

Yes No 
 

 
 
4.8       Is this consistent with the normal situation for witnesses giving evidence in civil  
proceedings in your country? 
 

Yes No 
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4.9 Will any aspect of  evidence be excluded in proceedings relating to alleged 
employment-related “sexual harassment” (e.g. the sexual history of the alleged “victim”, 
or instances of previous allegations made against the alleged harasser)? 
     
         Yes No 
 
 
 
 
4.10     If so, what rules apply here? 
 
………Normal rules of evidence to exclude irrelevant evidence or evidence that will 
………prejudice the Complainant…………………………………………………………. 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………… 
 
 
  
4.11    If there has been a criminal (e.g. by the police) or other investigation into the  
circumstances under adjudication in proceedings relating to alleged employment-related 
“sexual harassment”, will statements or other evidence obtained in the course of that 
investigation be admissible in relation to the alleged employment-related “sexual 
harassment” proceedings? 
 

Yes No 
 

(Have not come across such case.  Probably such cases are not reported to the 
Police). 

 

 

4.12 If so, under what conditions will such evidence be admitted? 

………Perhaps to prove veracity and consistency of witness’ allegation…………………. 

………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………... 
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…………………………………………………………………………………………….. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4.13     Will a failure by the employer of an alleged harasser to observe any “guidance” or  
“Code of Practice” provisions on dignity at work be taken into account during the course 
of adjudicating in proceedings relating to alleged employment-related “sexual 
harassment”? 
 
         Yes No 
 
 
4.14 If so, in what way will this come about, and what might be the consequences of 
such observance? 
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………If complaints of victim not investigated and proven to be true and no action is 
………taken by the employer  the consequence would be employer is likely to have 
………condoned the harassment……………………………………………………….. 
………………………………………………………………………………………….. 
 
 
  

1 ADJUDICATION, REMEDIES AND CONSEQUENTIAL MATTERS 
 

 
5.1 In your country will the judgement/decision in relation to proceedings concerning 
alleged employment-related “sexual harassment” be given with a full statement of the 
reasons underlying the outcome of those proceedings? 
 
         Yes  

No 
 

 
5.2 Is this consistent with the normal situation for judgements/decisions in civil 
proceedings in your country? 
 
 (In normal situation grounds are given if there is an appeal only) 
         Yes 
         No 
 
  
5.3 In your country will the judgement/decision in relation to proceedings concerning  
alleged employment-related “sexual harassment” be made public? 
 
         Yes 
         No 
 
 
 
 
 
5.4 If so, will the whole of the judgement/decision be made public, or may portions of 

it not be made available (e.g. the names of parties)? 
 
………The whole judgement will be made public ……………………………………… 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
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5.5 What remedies are available to a successful party who has complained of 
employment-related “sexual harassment”? 
 
………Is she claims constructive dismissal the remedies are either reinstatement with 
………backwages.  If reinstatement is not suitable, compensation in lieu of reinstatement 
………and backwages from dismissal to last date of hearing subject to deduction for post 
………dismissal earning…………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
5.6 In addition to “direct” remedies for a successful party in such proceedings, is it 
possible for the adjudicating body to make “recommendations” or similar (e.g. to bring 
about an investigation into, or monitoring of, an employer’s practices)?  
 
          Yes 
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          No 
 
  
5.7 If so, what is the potential scope of any such “recommendations” (or the like)? 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
5.8 Is there a recognized cause of action in your country for “victimization” in 
relation to a person who has brought a complaint concerning, assisted a person who has 
made a complaint, or been involved with proceedings concerning alleged employment-
related “sexual harassment”? 
 
         Yes 
         No 
 
 
5.9 If so, what conditions must be satisfied in order to succeed in a claim alleging 
such “victimization”? 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
  
5.10 What remedies are available to a successful party who has complained of 

“victimization” relating to alleged employment-related “sexual harassment”? 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
5.11 Is it possible in your country to appeal against a judgement/decision in 
proceedings relating to alleged employment-related “sexual harassment” or alleged 
“victimization” arising out of any such allegation? 
 
          Yes 
           No 
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5.12 If so, to whom does any such appeal lie, and on what grounds can such an appeal 
be made? 
 
………There is no appeal against the decision of the Court.  However a party can apply 
………to the High Court for an order of certiorari (a judicial review of decision making 
………process) to quash the decision……………………………………………………. 
……………………………………………………………………………………………. 
……………………………………………………………………………………………. 
 
 
5.13 Is it possible in your country for a party who has brought proceedings relating to 
alleged employment-related “sexual harassment” or alleged “victimization” to be open to 
litigation in respect of (e.g.) defamation, perjury, or the like?   
   
        Probably Yes  

(No such litigation has taken place)          
 
  

5.14 If so, in what circumstances might this arise? 
 
………If the rules relating to perjury are 

satisfied………………………………………… 
………………………………………………………………………………………

……… 
………………………………………………………………………………………

………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………   

5 SUPPLEMENTARY 
 
 
6.1 Please indicate your (personal) impression of the extent to which the notion of 
“sexual harassment” in your country depends upon the subjective response of the alleged 
“victim” and to what extent it has proved possible in your country to develop objective 
criteria for identifying action or circumstances which can be said to amount to “sexual 
harassment” 
 
……….No personal experience in trying cases of sexual harassment…………………….. 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
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………………………………………………………………………………………………
……………………………………………………………………………………………… 
……………………………………………………………………………………………… 
 
 
6.2 Please provide any available data relating to statistics for cases involving 
allegations of employment-related “sexual harassment” in your country. 
 
………In a recent private survey it was discovered that about 35 percent of the 1,483 
………respondents surveyed reported that they had experienced one or more forms of 
………sexual harassment in their place of work.  A significantly higher percentage of 
………female respondents (38 percent) than male respondents (32 percent) indicated that 
………they had experienced such harassment.  The most common form of harassment 
………encountered was verbal, followed by physical harassment……………………… 
……………………………………………………………………………………………… 
………In terms of occupational categories, the findings were again significant whereby a  
………larger proportion of production operators (39 percent) and clerical workers (36 
………percent) said they experienced sexual harassment compared to the supervisory (34 
………percent) and management (23 percent) levels……………………………………... 
……………………………………………………………………………………………… 
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
6.3 Please furnish a copy of any legislature provisions in your country which deal 
specifically with the phenomenon of “sexual harassment” 
 
 Nil 
 
 
6.4. Please furnish a copy of any “guidance” or “Code of Practice” in relation to 
dignity at work which touch upon the phenomenon of “sexual harassment”. 
 
 Enclosed 
 
 
6.5 Is there in your country any experience in the use of “alternative dispute 
resolution” mechanisms in relation to circumstance in which allegations of employment-
related “sexual harassment” have been made?  
 
         Yes 
         No 
 
 
6.6 If so, please indicate the nature of the ‘alternative dispute resolution” 
mechanism(s) and give a brief description of its (their) operation: 
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………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
  
6.7 Have there been developments in your country in the direction of applying any of  
the provisions dealt with in this questionnaire to alleged “same sex” harassment? 
 
         Yes 
         No 
 
 
6.8 If so, please indicate how these developments have progressed to date: 
 
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
……………………………………………………………………………………………… 
 
 
 


