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Ninth Meeting of European Labour Court Judges  
 

Geneva, 3-4 December 2001  
 

HUNGARY 
 

THE ROLE OF LABOUR COURT JUDGES IN THE IMPLEMENTATION 
OF SOCIAL POLICIES 

 
Questionnaire  

General Reporter:  Judge Stephen Adler, President 
National Labour Court of Israel 

 
 
 
1 Labour Court Judges and Social Policy 
 
a) In what areas do judgments of your or other courts in your country pertain to 

social policy by either implementing or creating policies? 
 
 Possible areas:        Yes            No 
 

- freedom of association      þ  o 
 

- collective bargaining      þ  o 
 
- strikes        þ  o 
 

 - prevention of collective conflicts    þ  o 
 
 - equality at the work place     þ  o 
 
 - the definition of “employee”     þ  o 
 

- the definition of who is the “employer” of people    þ  o 
  performing certain types of work 
 

- the application of labour law to irregular,   þ  o 
  disguised, or ambiguous working relationships 
 

- education or occupational training      þ  o 
 
- freedom of occupation and non-competition clauses   þ  o 
 

 - work safety             þ  o 
 

- protection of vulnerable groups (such as unskilled  þ  o 
  people, foreign workers, disabled people, etc). 
 

– other (please describe) 
 
Administration cases, when courts revise the decisions of: 
- Social Insurance Institute (pension benefit, incapacity benefit etc.) 
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- Labor and Labor -safe Supervision Authority (unemployment benefit, fine or other 
measure at the above mentioned subject, as equality at the workplace etc.) 

 
 
b) What has been, in general, the contribution of the labour courts in your country 

to the development of social policy? (Please see under (c) before answering 
this.) 

 
Hungary has statutory law system, so the labor court’s contribution appears at the applying of 
the statute at the cases. The court’s judgments influence directly the parties and indirect the 
larges area of labor relationship (or practice of authority). The latter is occurred in particular, 
if the court’s decision of fundamental importance. It means that the court resolves the 
discussion with interpretation the detailed provisions according to the fundamental 
(introductory) rules of the statute, or rules of Constitution.   
 
 
c) Relating specifically to freedom of association, what has been the labour 

courts’ role in developing and/or implementing your country’s social policy? 
 
The Act on the Right of Association doesn’t distinguish between associations. If the 
association’s aim is to protect and to represent the employees, the organ is trade union. The 
establishing of association (even if it a trade union) is out of the Labor Court competition, but 
the Labor Court regulates the practice of the trade union’s rights. In this area are very few 
judgments, but most of them have some influence for the future.  
 
 
d) Describe briefly some labour court judgments which have implemented or 

determined social policy; if possible, relating to freedom of association, 
including the protection or encouragement of trade unions and collective 
agreements. 

 
The last important judgments were about the trade union’s right to conclude a collective 
bargaining agreement. The Labor Code orders an order if at the workplace exist more trade 
unions. (One collective bargaining agreement may be concluded with an employer.) Their 
capacity depends on the number of votes, which are collected by their candidate’s at the 
workers’ council election, and the cooperation with other strong trade union. In fact this rules 
allow the “weaker” trade union to hinder the others to conclude, even if they has together 90 
% of the votes. At the first and second instance the court interpret the provisions according to 
the principle of majority, but the Supreme Court repeals these judgments. At the repeated 
process the judge of Labor Court turn to the Constitutional Court, and ask abolishing these 
provisions of Labor Code. They haven’t made decision yet. 
 
 
e) Have there been instances in which labour court decisions relating to social 

policy have been incorporated into statutes, changed by statutes, or adopted 
by the general courts? 

 
Ten years ago, when the economic (and political) system changed, a lot of enterprises 
transferred other corporations etc. and the new Labor Code didn’t regulate the legal 
succession. Contrary it contained – not directly - , that the “new” employer resulted a “new” 
employment, even if the conduct of the employment (the workplace, the boss) stayed exactly 
same. So the employees loose their severance pay. The Supreme Court recognized the 
problem, and in 1993 made a fundamental judgment. Later it was adopted by Act, so the 
Labor Code was amendment: “In the event the employer is replaced through legal succession 
all employment – related rights and obligations - shall be transferred from the predecessor 
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employer to the successor employer at the time of legal succession.” Of course there are more 
provisions in this issue. 
 
 
f) Is there a connection between social policy and social justice in labour court 

judgments? Please explain. 
 
There are strong link between social policy and social justice, because the fundamental rights 
appear at the Constitution (trade union’s right to represent of employees’ interests etc.), at the 
introduction provision of Labor Code (good faith cooperation etc.), at the detailed provisions 
of Labor Code. The Labor Court can influence the wrong (unlawful) practice with its 
decisions. Sometimes its judgment is signal not only for the parties, but for the legislator too. 
 
 
 
 
2 Labour Court Judges and Access to Justice 
 
a)  What has been the contribution of the labour courts in your country to 

effectively ensuring the appearance before the judge on truly equal terms for 
all parties involved? To what extent is this contribution related to aspects such 
as cost (for instance, exemption from certain court costs for the financially 
weaker party); the possibility for workers to receive professional assistance by 
a lawyer or to be represented by other experts (for free?); the possibility for 
trade unions to appear in court (on their own behalf, as representatives of their 
members, and under what conditions if any); and the burden of proof? 

 
The Code of Civil Procedure regulates this issue exhaustedly. The litigation is free for the 
employees. Even if they loosed the case, not charged any fees, except the cost of winner’s 
lawyer. But the attorney’s fees are limited, and are established by court. 
 
The trade union shall be entitled to represent their member before the court.  
 
The other possibility – if the plaintiff asked  –  is the legal aid order by court: the judge 
chooses an attorney from a list for the employee. If the employee will be looser, the state 
pays the cost of his/her attorney.  
 
 
b)  In what manner and to what extent is the labour court able to reconcile careful 

analysis leading to well-founded and impartial rulings, with the need, strongly 
felt in the area of labour law and social protection, for a rapid delivery of 
judgements? (This may include a discussion of issues such as the use of new 
technologies; “out-sourcing” of certain tasks (formerly) performed by judges; 
shortening of deadlines; oral procedures.) 

 
The Code of Civil Procedure contains some provisions about the schedules, especially at the 
collective legal disputes (If the question is whether the strike is lawful or unlawful, the 
schedule is five day.) At the individual legal disputes the period of process depends on the 
workload of judge (court), and the complexity of the problem (the necessity of witnesses, 
experts etc.).  
 
The oral procedure is compulsory, but the preparing the trial in written isn’t forbidden. 
Preparedness of the judge (not least the parties) is very important. 
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c) Do you consider, in this regard, that the requirement of an efficient labour 
court raises the question for the judge to also develop personal managerial 
qualities? 

 
The independent of judges requires great independence of manage their daily work.  The 
responsibility, the capacity of cooperation, self-education, making decision, conciliation, 
seeing the substance at the problem, leading the negotiation (like trial), etc. are managerial 
qualities too. But some managerial capacity would be dangerous, the judge mustn’t became 
the “boss” of the parties. The judge has to appear before the parties, like the representative of 
the impartial jurisdiction.  
 
 
 
 
 
 
 
3 Labour Court Status and Social Policies  
 
a) Is the role of your court, or other courts in your country, limited to the 

implementation of social policy set in statutes? Or do your court’s judgments 
include judge-made law regarding social policy? 

 
The role of the Labor Court is limited to implementation of social policy set in statutes. The 
Supreme Court has ability to make “law integration decision”(when contrary decision are 
made by lower courts at the same issue), and its other important (individual) decisions are 
selected and published at the official periodical. The published decisions don’t bind the lower 
courts, but of course most of them follow the last instance. 
 
 
b) In your opinion, should labour courts adopt a role of “judicial activism”, 

especially relating to judge-made social policy? 
 
At first the policy-making is the task of the politician. This is a very important  “rule” after 
forty years communist period.  
 
The judge has always decides according to statutes, but the fundamental provisions (the gap 
of provision) give a chance for some motion. I don’t think in this case the judge makes “new” 
social policy. There are some exceptions (former mentioned decision about the legal 
succession), but it is very rarely. 
 
 
 
4 The Judge’s Personal Condition and Social Policy  
 
a) What is the role of individual judges’ personal values, philosophy and outlook 

on life in their judgments? What is their role (personal influence) in deciding 
social policy issues? 

 
The objectivity, impartiality, independency are requirement from the judge. Belief of these 
criteria, and sensitivity of the parties support the judge to straight the good way. 
 
 
b) How do judges learn about social problems, social issues at the workplace and 

social values? In other words, how are judges trained to deal with social 
policy? 
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They attend legal seminars and conferences, read the legal literature. They don’t deal 
explicitly with social policy: the judge’s political activity is forbidden, and the politician 
activity at the court is forbidden too.  
 
 
c) Is this adequate in your view, and how should they be trained? 
 
The long rows of cases are education, too. But the seminar, the international meeting urge the 
participants to overview their practice, their interpretation of fundamental rights, etc. It means 
a strange glance, when we can see the old thing in the new color. 
 
 
 
 
 
 
5 Lay Judges, Professional Judges and Social Policy  
 
 In case your labour courts have professional and lay judges:  
 
a)  What is the role of lay judges (public representatives) in implementing and 

making social policy and deciding issues relating to social policy? 
 
The lays are elected for 4 years from local residents by the local government. The trade 
union’s have especially right to nomination. Nowadays most of the lays are pensioners.  
 
 
b) What is the lay judges’ contribution to the judgement itself, if any? (Would they 

be able to overrule the professional judge, for example?)  
 
The Labor Courts work in first instance, separately from the local court. These courts trial in 
panel: one professional judge and two lays. At the hearing they are equality: equal vote at 
making decision. But I’ve never hear, that the lays overrule the professional judge. 
 
 
c) Are the perspectives and ideas of lay judges on social policy different than 

those of the professional judges? 
 
Sometimes they are. 
 
 
d) Are there any patterns in the way lay judges decide on matters relating to 

social policy? For example, do lay judges representative of labour usually vote 
to implement social rights while lay judges representative of management vote 
to oppose them? 

 
They don’t represent these two sides. They were mostly employees, so tend to the weaker 
side. They are very sensitive for justice, but they know the distinct the social justice and the 
legal justice. 
 


