
 1
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Lay Judges 
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SPAIN 
 

General Reporter: Judge Peter Clark Employment Appeal Tribunal, 
London, Great Britain 

 
National Reporters: Judge Jesús Gullón and Judge Bartolomé Ríos Salmerón, 

 Supreme Court, Social Chamber  
 
 

Actually, the answer is very simple. In Spain we have not lay judges in the Labour 
Courts; neither in Civil or Administrative Courts; only we have a jury in Criminal Courts, and 
only for a restricted number of affairs. 
 

Here you are a certain number of details, relating to historic times and to the present 
moment. 
 

In 1908 were erected the Industrial Tribunals (Tribunales Industriales) as a result of 
the Act for Labour Injuries of 31 January 1900. In 1926 the  ‘Comisiones Paritarias’; and in 
1931, de Mixed Juries. Theses expressions refer to a Court integrated with an equal number of 
representants for the employers and the employees. Exceptionally, the President was a 
Professional Judge. The changing social and politic situation in Spain, during the years 1900 
to 1936 were difficult. And actually it is almost impossible to dress any useful conclusions.  
 

During the years 1936-1939 took place the Civil War, between the ‘nationales’ 
(Franco forces) and the republicans. An Act of 13 may 1938 set up the ‘Magistratura de 
Trabajo’, that is to say, a Court with a single professional Judge. With a great power to fixed 
the facts of the conflict.  
 

In 1978 is promulgated the Spanish Constitution. We became a actual democratize. In 
1985 is enacted a rule for the organization of judicial power. Here is the today system in 
labour affairs. 
 

First grade: Juzgado de lo social (Labour Court) with a single professional judge. He 
decides: conflicts of labour law (individual and collective) and conflicts of social security. In 
practice, it is something similar to Magistratura de Trabajo, but the style and mentality of 
judges is absolutely democratic. The relations with the labour world, specially the trade-
unions, are especially good. Actually, the young lawyer of the trade-unions were educated in 
labour legal problems in the Magistratura de Trabajo, in the Franco´s period, in an atmosphere 
of cordiality among they and the lawyers of employers and these of the social security 
administration, and also naturally with the labour judges self. 
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Second grade: the remedy is called ‘supplication’; we use this word to make a 
difference with the ‘appellation’  (French: Court d´appel). The judges of second degree, 
usually in number of three, can,  as a rule, decide in points of law, but not in points of facts 
(there some little exceptions): that power is conferred to the judge of first grade. The Courts 
are established in the city which is the capital of every ‘Comunidad Autonoma’ (regions of 
the political map of Spain now). Its name is: Superior Tribunal of Justice (Tribunal Superior 
de Justicia), Social Chamber. 
 

Third grade: the Supreme Tribunal (Social Chamber) in Madrid. Before it was the 
same as the Court de cassation in France. Now, its function is different: it unifies the social 
criteria, in order to deciding an affair, only if the sentences of the Court of second degree are 
contradictory. Hence the name of: ‘recurso de casacion para la unificacion de doctrina’ 
(means of cassation to unify the legal doctrine). That is to say: the Supreme Tribunal, in social 
cases, is not a third instance (with a restrained number of affairs). As a rule, the decisions are 
taken by five judges; in the very difficult cases, can rule all the judges, in number of 12, in a 
‘General Chamber or Session’ a time every month. 
 

In this Courts, there is no lay judge.    
 
 


