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A.  GENERAL 
 
The following regulations arrange the position, competencies and rights of Labour Court lay judges 
in the Republic of Slovenia: 
 
n Courts Act (Ur.l. RS, no. 19/94 to 28/2000, hereinafter: ZS), 
n Judicial Service Act (Ur.l. RS, no. 19/94 to 48/2001, hereinafter: ZSS), 
n Labour and Social Courts Act (Ur.l. RS, no. 19/94, 20/98, hereinafter: ZDSS), 
n Regulation determining the number of posts for judges and lay judges in Labour and Social 

Courts (Ur.l. RS, no. 35/94 to 74/99), 
n Regulation on rewards and refund of costs of lay judges (Ur.l. RS, no. 88/2001). 
 
It should be noted that lay judges only adjudicate in courts of first instance.  In individual labour 
disputes and social disputes, a panel of three judges adjudicates. The president of the panel is a 
professional judge, the members of the panel are lay judges. One is elected from the list of 
candidates of workers, the other from the list of candidates of employers. In collective labour 
disputes, the labour court of first instances works in panels consisting of five judges on the principle 
of 1 (professional judge) + 2 (lay judges from the workers’ side) + 2 (lay judges from the 
employers’ side). The Appellate Court (Higher Labour and Social Court in Ljubljana) passes 
judgement in panels of three professional judges, and the Review Court (Supreme Court of the 
Republic of Slovenia, Labour and Social Department) in panels of five professional judges. 
 
B.  ANSWERS TO THE QUESTIONNAIRE 
 
1.  Only professional judges adjudicate in the Appellate Court (court of second instance) and in the 

Review Court (which decides on extraordinary legal remedies). 
 
2.  The answer is given in the introductory part. 
 
3.  There are no proposals to alter the composition of labour courts or the panel at the Supreme 

Court of the Republic of Slovenia. The prevailing opinion is that the current system of functioning 
of lay judges in labour courts is working well. 
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4. 
a.  A professional judge conducts a main hearing alone in collective labour disputes, which is 

mandatory (Article 52 ZDSS), and also issues a temporary injunction alone. The issue of a 
temporary injunction may be proposed by the parties, or the court may also issue them ex 
officio. 

b.  In labour and social courts of first instance, lay judges adjudicate on equal terms with 
professional judges. This means that they adjudicate on matters of fact and on questions of law 
(questions of the use of the provisions of procedural and material law) 

c.  Yes. However, in practice this very rarely happens. 
 
5.  In cases mentioned in the question (e.g., discrimination cases) and in other cases in which special 

knowledge and experience are required by lay judges, this is taken into account in the make-up 
of the panel. 

 
6.  Yes. This is regulated in the first paragraph (individual labour disputes and social disputes) and in 

the second paragraph (collective labour disputes) of Article 10 ZDSS. As has been stated, lay 
judges only adjudicate in courts of first instance. 

 
7.  The provisions on lay judges of regular courts according to ZS (Articles 41 to 52) apply for 

determining conditions for election to the function of lay judge in labour courts, unless ZDSS 
determines otherwise. This means that the same provisions on duration of term of office, taking 
the oath, determining the number of lay judges and the rights and responsibilities of lay judges 
apply for lay judges of labour courts. Lay judges of district (regular) courts are appointed and 
dismissed by the president of the higher court for the region of this higher court (note: there are 
four regular higher courts in Slovenia: in Celje, Koper, Maribor and Ljubljana). 

 
Specific features which apply for lay judges of labour and social courts are: 
Lay judges of labour courts are elected by the National Assembly. Elections are called by the 
President of the National Assembly (second and third paragraphs of Article 12 ZDSS). 
The list of  candidates of employers is created on the proposal of employers’ organisations which 
are organised for the regions of the Republic of Slovenia, and the Government of the Republic of 
Slovenia, in proportion to the number of employees of the employers and those of state bodies. 
The list of candidates for workers is created on the proposal of representative trade unions for the 
regions of the Republic of Slovenia in proportion to the numbers of their members. 
 
8.  The term of office of lay judges lasts five years and they may be re-appointed (Article 43 ZS). 
 
A lay judge may be removed at his own wish or if he performs the duties of a lay judge negligently 
and irregularly. The age limit for lay judges is not determined by law (for professional judges the 
upper age limit is 70 years). 
 
9.  Special education (training) is not determined for lay judges. In the majority of cases, judges 

with practice and knowledge in the areas in which labour and social courts adjudicate are 
elected lay judges of labour and social courts. 
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10. Lay judges rarely vote otherwise than the professional judge - president of the panel. The role of 

lay judges is to decide in the same manner as professional judges, so properly and fairly within 
the law. Which side (employers’ or workers’) proposed them for election does not therefore 
influence the decision making of lay judges. 

 
11. The participation of lay judges in adjudication is certainly an advantage. It is necessary to 

respect their rich experience in the profession and often their very sound expert knowledge. This 
contributes to greater quality and above all “vital” adjudication. 

 
12. The functioning of the administration of justice is suitable. 

Because of the experience in adjudication of lay judges in the courts of instance of other states 
(if these, of course, are positive), consideration could also be given in the Republic of Slovenia 
to the possibility of lay judges also participating in adjudication at second and (perhaps also) 
third instance. 

 
 


