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1. The appellate level of the Israeli labour courts is the National Labour Court, 
which sits in Jerusalem. This court is composed of six professional judges, two 
registrars and about 40 lay judges. Lay judges come to the court for a day of 
hearings and are not considered employees of the court. 
 
    In general the National Labour Court's panel is composed of three professional 
judges and two lay judges, one from the labour sector and one from the 
management sector. 
 
     When the court hears a nation-wide collective dispute or a matter which the 
President decides is of national importance it's panel is three professional judges 
and four lay judges, two from the labour sector and two from the management 
sector. 
 
     However, the National Labour Court sits with three professional judges, 
without lay judges, when hearing:  

 
[a]  appeals on Regional Labour Court judgments regarding 

decisions of medical committees who decide social security 
matters;  

 
[b]  criminal labour cases, such as violations of the Factory Laws.  

 
     There are no instances in which lay judges hear appeals without the presence of 
the professional judges. However, the court has a mediation program in which 
certain chosen and trained lay judges mediate without a professional judge.  
 
2. The first instance of the Labour Courts is the Regional Labour Court. There are 
five such courts, located in Jerusalem, Tel Aviv, Haifa, Beer Sheva and Nazereth. 
The Regional Labour Courts have 60 professional judges and registrars and about 
800 lay judges. 
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    In general the Regional Labour Court panel is composed of one professional 
judge, one lay judge from the labour sector and one lay judge from the 
management sector. 
 
    However, when the Regional Labour Court hears appeals against decisions of 
medical committees deciding social security matters and criminal labour cases, 
such as violations of the Factory Laws, it sits with one professional judge only. 
 
3. A committee appointed by the President of the National Labour Court is 
currently considering the possibility of special enlarged panels of the National 
Labour Court to hear very important cases or cases where different panels have 
come to conflicting decisions. 

 
4. I have mentioned above when the panel is composed only of professional 
judges. 
 
     In the Regional Labour Courts a party may request, prior to the hearing, that 
only the professional judge sit on the panel. The other party’s position is heard on 
this matter and the judge then decides.  
 
    Also, when there is a panel comprised of the professional judge and lay judges, 
the hearing may take place in the absence of one or both lay judges, if they have 
been invited to attend the hearing, do not appear and the court so decides, after 
hearing the parties positions on this matter. 
 
     Lay judges are full members of the panel and participate in all judgments. 
However, the professional judge may decide alone on matters relating mainly to 
pre-trial procedure and technical aspects of the hearing. 
 
     Lay judges have a full vote in the panel and may outvote the professional 
judge. This does not happen often. 
 
5. There is no requirement that a lay judge have a special expertise relating to a 
specific case. However, when composing the panel the Chief Judge can take this 
into consideration. Thus, in a case involving the diamond industry a lay judge 
from this industry can be invited to serve on the panel. 
 
6. Lay judges are appointed jointly by the Minister of Justice and the Minister of 
Labour and Social Affairs. The Labour Court Law allows them to appoint “labour 
lay judges” and “management lay judges”. Candidates are suggested to the two 
ministers, whose can choose from this list or whoever they want. The Labour 
Court Law governs the appointment of lay members. The section, cited below, 
also determines the required qualifications to be appointed a lay judge. 
 

“The representatives of the public on the Courts shall be representatives of 
employees and employers appointed by the Minster of Justice and the Minister 
of Labour and Social Affairs after consultation with the employees’ 
organization representing the greatest number of employees in the State and 
with national organizations of employers which, in the opinion of the 
Ministers, are representative and interested. They shall – 
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[1] possess experience in some assignment of activity connected with labour 
relations; or 
 
[2] possess teaching or research experience in law, economics, labour relations 
or public administration; or 
 
[3] be member or entitled to be members of the Chamber of Advocates in 
Israel and have engaged, continuously or intermittently, in Israel or abroad, for 
at least five years in legal practice or in a legal function – in the service of the 
State of Israel or some other service – approved by the Minister of Justice for 
the purposes of section 2(2)(b) of the Courts Law.”. 

 
As mentioned above the court panel must be balanced by having both an 

employee lay member and an employer lay member. 
 
7. Most lay judges are appointed from candidates recommended to the ministers 
by the Histadrut (the largest labour union) or the employers’ federation. They are 
generally people with experience in labour relations or labour law.  
      

There is not an open competition for the position of lay judge. 
 
8. Lay judges are appointed for a term of three years. They may be appointed for 
additional three year terms. There is no legal requirement to renew their 
appointment. The ministers have recently adopted a policy of not renewing 
appointments of lay members who have reached the age of 70. Their reason for 
this policy is that professional judges must retire at the age of 70 and so should lay 
judges.  
 
     Lay judges may resign by written notice to the Minister of Justice.  
      

Lay judges may be removed from office by the Mnister of Justice, after 
consulting with the Minister of Labour and Social Affairs and the President of the 
National Labour Court. Israeli administrative law requires the Minister of Justice 
to give the lay judge an opportunity to present his case to him, in writing or orally, 
before a final decision is made. 
     

According to Section 15 of the Labour Court Law the cause for removing a lay 
judge from office is improper behavior, ie. conducting him/herself in a manner 
which is unbecoming of the office as representative of the public on a court.  
      
8. The law does not require training for the lay judges. However, the Labour Court 
administration conducts training sessions, which last for a half-day to three days. 
Regional Labour Courts also have training sessions a few times a year for the lay 
judges. Most of the lecturers at these training sessions are professional judges or 
professors of labour law or labour relations. 
 
9. There are no statistics about how often the lay judges disagree. However, I 
estimate tha t 90-95% of Regional Court judgments are unanimous. In the National 
Labour Court about 80% of the judgments are unanimous.  
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     In general, the lay judges do not disagree. They rarely disagree on factual 
issues and infrequently disagree on legal issues. 
 
   My experience has been that lay judges decide according to their conscience, 
without giving an advantage to the party whose sector they come from. Employee 
lay judges have no compulsion to find for the employer, if they think he is right 
and employer lay judges have no problem finding for the worker, if they think he 
is right. 

 
10. In my opinion the administration of justice in the labour courts is improved by 
the presence of lay judges. This view is not shared by all our professional judges 
but has been the official policy of the Labour Courts, strongly supported by the 
unions and employers. 
     My opinion is based on the following reasons: 
 

[a]  my experience of sitting with lay judges for 27 years has been that they 
contribute practical knowledge of the workplace 

[b]  lay judges reduce errors by the professional judge, by the very fact that 
another person reads the judgment and also because the lay judge 
sometimes catches something which the professional judge has missed. 

 
[c]  the lay judges give the parties confidence that the court understands 

their problems. 
 

[d]  the workplace and especially practices and realities of various 
economic branches are not always understood by the professional 
judge, whose background is mainly legal. The lay judge usua lly has 
experience which the professional judge does not have and broadens 
the courts' understanding of the case.  

 
[e]  lay judges increase the public's confidence in the Labour Courts and 

lead to a significant and positive involvement of the unions and 
management associations in the Labour Court.  

      
Labour Courts represent a triangular partnership of the State, employees and 

employers which is expressed by the presence of the lay judges sitting with the 
professional judge. 
 
 


