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Tenth Meeting of European Labour Court Judges 
Stockholm, September 2, 2002 

 
Lay Judges 

 Questionnaire  
 

IRELAND 
 

General Reporter: Judge Peter Clark Employment Appeal Tribunal, 
London, Great Britain 

 
National Reporter: Mr. Kevin Duffy, Deputy Chairman 

The Labour Court  
 

 
1 Does your Appellate Labour Court (ALC) comprise of: 
 
  (a) a professional judge or judges only?    r 
     
  (b) lay judges only?      r 
 

(c) the tripartite model; ie professional judge(s)    r  
 plus two (or more) lay judges? 

 
None of the above models apply. The Labour Court consists of a Chairman, two Deputy 
Chairmen and six ordinary members all of whom are full time members and are drawn from 
amongst experienced industrial relations practitioners.  
 
2 What is the composition of your first ins tance Labour Court? 
 
Claims under the Employment Equality Act 1998 are heard by Equality Officers of the Office 
of the Director of Equality Investigations at first instance. In other cases involving 
employment rights, claims are heard by Rights Commissioners.  Equality Officers  are Civil 
Servants especially trained for that task. Rights Commissioners are appointed from amongst 
experienced industrial relations practitioners. In certain circumstances (claims of dismissal 
on discriminatory grounds or grounds of victimisation;  industrial relations disputes where 
the employer refuses to attend a hearing of a Rights Commissioner or to engage in 
conciliation at the Labour Relations Commission), the Labour Court is the court of first 
instance. 
 
3 Are there any plans or proposals currently in place to alter the composition of your 

ALC?  Is so, what?  For how long have the present arrangements been in place? 
 
There are no plans to change the composition of the Labour Court (which is the appellate 
Court).  The present arrangements have been in place since the inception of the Court in 
1946. 
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4 If lay members do sit in your court with professional judges:  
 

(a) are there any types of appeal on which professional judges alone 
 
This section is not applicable.  There are no professional lawyer judges in the Labour 
Court.  

…………………………………………………………………………………………………

…………………………………………………………………………………………………

  (i) may or  

 
…………………………………………………………………………………………………

………………………………………………………………………………………………… 

 
(ii) must sit without lay judges? 
 

…………………………………………………………………………………………………

………………………………………………………………………………………………… 

 
 

(b) are lay judges required to adjudicate on questions of law only, or on questions 
of fact/mixed law and fact as well under the terms of the ALC’s jurisdiction? 

 
The Court decides on all questions of law and fact. It acts by division. Each division is 
made up of a chairperson and one employer member and one worker member. Each 
member has an equal say in decision making.  

 
(c) can the lay members outvote the professional judge in decision making? 
 

Not applicable.  

 

5 Is there any requirement that at least one lay judge sitting on the panel has particular 
expertise in a given type of case, eg discrimination cases (race, sex, disability)? 

 
No 

 
 

6 Is there a policy of appointing lay judges from each of the social partners?  If so, is it 
the practice to draw one member from each background to sit with the professional 
judge on each appeal? 

 
Half the number of ordinary members are appointed on the nomination of employer 
organisations and half on the nomination of trade unions.  
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The chairpersons are drawn from amongst experienced industrial relations practitioners 
and a balance in maintained between those from a trade union background and those 
from an employer background.  
 

 
 
7 How are lay judges selected for appointment; is it by open competition, 

recommendation by interested bodies; administrative appointment or otherwise? 
 
See 6 above.  
 
8 For what period of time are lay judges appointed?  Are such terms renewable?  In 

what circumstances, other than age or ill health may they be removed from office or 
their appointments not renewed? 

 
Ordinary members are appointed for 3 years and the appointments are renewable. 
 
9 What training in law and procedure is given to lay judges of the ALC? 
 
The Court provides training to members in-house.  Training and on-going information on 

relevant developments in law are provided by a legally qualified registrar.  

 
10 How often do the lay judges disagree?  Is it often, sometime, rarely?  Do they see 

their role as that of independent judge or representative of ‘their’ side of industry? 
 
Members of the Court generally arrive at decisions by consensus.  
 
11 Do you perceive there to be  
 
  a)  advantages and  
                                                  
 
 

b) disadvantages in sitting with lay colleagues in the ALC?  
  If so, what are they? 

 

This question is not applicable given the structure of the Labour Court. 

    

12 Overall, from your experience do you believe that the administration of justice in your 
ALC is improved or impaired by the presence of lay judges as opposed to professional 
judge(s) sitting alone?  Please say why you reach your conclusion. 

 
The Court benefits greatly from the background of all of its members in industrial relations 
rather than law.  
    … 


