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Tenth Meeting of European Labour Court Judges 

Stockholm, September 2, 2002 
 

Lay Judges 
 Questionnaire  

 
HUNGARY 

 
General Reporter: Judge Peter Clark Employment Appeal Tribunal, 

London, Great Britain 
 

National Reporter: Judge Tünde Handó 
Labour Court of Budapest 

 
 
1 Does your Appellate Labour Court (ALC) comprise of: 
 
  (a) a professional judge or judges only?   YES r 
     
  (b) lay judges only?       r 
 

(c) the tripartite model; ie professional judge(s)    r
  

 plus two (or more) lay judges? 
 
 
2 What is the composition of your first instance Labour Court? 
 
The first instance court (Labour Court) to be composed three judges: one professional judge 

and two lay judges 
The second instance court (County Court) to be composed three professional judges 
The Supreme Court (as an extraordinary appellate court in legal issue) to be composed three 

professional judges 
 
3 Are there any plans or proposals currently in place to alter the composition of 

your ALC?  Is so, what?  For how long have the present arrangements been in 
place? 

 
We have no plans to alter the composition of courts. The present arrangements have been for 
more than twenty-five years. 
 
4 If lay members do sit in your court with professional judges:  
 

(a) are there any types of appeal on which professional judges alone 
 

The appellate court always sits in panel. The question is answerable relating to first instance 

court. 
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  (i) may or  
 
Some kind of junction, measure (termination of process etc) are brought without trial by 
professional judge. The lay judges have role only at the trial. 
 

(ii) must sit without jay judges? 
 
 At the non-litigious process ( declaration of unlawful strike, declaration of right to 

conclude a collective agreement, validity of works council election etc.) the court 
must sit without lay judges. 

 
(b) are lay judges required to adjudicate on questions of law only, or on 

questions of fact/mixed law and fact as well under the terms of the ALC’s 
jurisdiction? 

 
The lay judges are required to adjudicate mixed law and fact. In the adjudication on 

cases professional judge and lay judges have the same right. 

 
(c) can the lay members outvote the professional judge in decision making? 
 
Theoretically they can outvote the professional judge, but it has never happened in 

our court. 

 

5 Is there any requirement that at least one lay judge sitting on the panel has 
particular expertise in a given type of case, eg discrimination cases (race, sex, 
disability)? 

 
There is no requirement. Mostly the professional judges call the lay judges to trial 
day, and try to pay attention to their experience.  

 
6 Is there a policy of appointing lay judges from each of the social partners?  If so, 

is it the practice to draw one member from each background to sit with the 
professional judge on each appeal? 

 
There is no policy. The trade unions may support their candidates at the lay judges 
election, but they don’t use this right. The ninety per cent of lay judges are pensioner, 
haven’t connection whit trade union or other representative organization. During 
their term of service they are entitled to their previous average income. In case of not 
having an income (pensioner), they get 25 per cent of the salary a first instance judge. 

 
7 How are lay judges selected for appointment; is it by open competition, 

recommendation by interested bodies; administrative appointment or otherwise? 
 

The lay judges are elected from among Hungarian citizens with clean criminal 
record, elective right, being between 30-70 years of age. The county government 
councils elect and appoint the lay judges. Lay judges take an oath before the 
president of court. To ensure their independence the lay judges are also prohibited to 
pursue political activities their tenure. 
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8 For what period of time are lay judges appointed?  Are such terms renewable?  

In what circumstances, other than age or ill health may they be removed from 
office or their appointments not renewed? 

 
They are appointed for four years. Their assignment may only be terminated in cases 
and following the procedure provided by law, namely: upon expiration of their term, 
by loss of elective rights, reaching the age of 70 years, or by dismissal.  

 
9 What training in law and procedure is given to lay judges of the ALC? 
 
          No training. 
 
10 How often do the lay judges disagree?  Is it often, sometime, rarely?  Do they see 

their role as that of independent judge or representative of ‘their’ side of 
industry? 

 
Sometimes the lay judges disagree; sometime lay judges convince the professional 
judges. Finally the panel creates common statement about the issue.  
The lay judges must be independent. In fact they are independent, because they 
haven’t bond to representative organizations. 

 
11 Do you perceive there to be  
 
  a)  advantages and  
   

The lay judges have special experience from different professional practice 
(education, account), which is very useful for professional judges.  
It would be better, if they were real employees. The pensioner can’t share their 
judicial experience with their colleagues or represents of employer/employees.  
                                              

b) disadvantages in sitting with lay colleagues in the ALC?  
  If so, what are they? 

 No.  

 

12 Overall, from your experience do you believe that the administration of justice in 
your ALC is improved or impaired by the presence of lay judges as opposed to 
professional judge(s) sitting alone?  Please say why you reach your conclusion. 

 
At the higher court the legal question, legal knowledge is more important, than the 
question of facts. The experience of lay judges is not necessary. But the public 
relation is important: their participation may strengthen the social confidence in the 
court. 


