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I. 
1. The new text of the Civil Procedure Act (Official Gazette of the Republic of Slovenia no. 
12/2003, officially consolidated text) provides initiatives for greater efficiency of labour 
courts. Article 305a and subsequent articles of the said Act stipulate that the court prior to the 
trail fixes a settlement hearing (the first paragraph of Article 305a) which is mandatory. Under 
the provisions of the Labour and Social Courts Act (Official Gazette of RS nos. 19/94, 20/98) 
this hearing is mandatory also in collective labour disputes (Articles 52 and 53). According to 
Article 205 of the new Employment Relationship Act (Official Gazette of RS no. 42/2002) 
that entered into force on 1 January 2003, disputes are settled by arbitration. Pursuant to 
Article 228, a labour inspector may mediate in an individual labour dispute if the parties so 
agree. Mediation and arbitration procedures are not mandatory. 
 
The provisions of the Act on Industrial Property Rights Resulting from Employment 
Relationship – the officially consolidated text (Official Gazette of RS no. 7/2003) are 
interesting. This Act in Part IV (Articles 24-31) prescribes a mandatory settlement procedure 
with respect to disputes arising from innovations created within the employment relationship. 
It is a rule according to the first paragraph of Article 32 of the said Act that judicial protection 
of rights may be requested only if the settlement procedure was initiated but was not 
successful. The exceptions to this principle are defined in the second paragraph. Settlement 
procedure is therefore a procedural prerequisite for labour disputes before courts. Pursuant to 
Article 33 of the said Act, labour courts have jurisdiction over disputes originating from the 
latter Act.     
 
 
2.  



Pre-trial procedure actually includes options mentioned under item 1. The first paragraph of 
Article 204 of the Employment Relationship Act must be taken into consideration. It 
stipulates that prior to instituting a labour dispute in a labour court, an employee must address 
a written request to the employer that he must fulfil his obligation or violate worker's rights 
arising from the employment relationship. If the employee does not receive an answer from 
the employer within eight working days (or if the parties do not reach an agreement on issues 
in dispute), the employee may bring an action in a labour court within 30 (calendar) days. 
 
a. 
A pre-trial procedure is mandatory in cases under the first paragraph of Article 204 of the 
Employment Relationship Act and under Article 32 of the Act on Industrial Property Rights 
Resulting from Employment Relationship as well as in cases defined as mandatory by law or 
collective agreement (the first paragraph of Article 1 of the Labour and Social Courts Act). 
However, this procedure is mandatory only under the above mentioned provisions of the 
Employment Relationship Act and the Act on Industrial Property Rights Resulting from 
Employment Relationship, when it also constitutes a prerequisite for a labour dispute before a 
court.  
 
14. The procedure for the adoption of a new law on labour and social courts has been 
initiated. With respect to individual labour disputes, the new law will give emphasis to the 
provisions on shorter procedures, more efficient decision-making in courts and above all 
ARD.  
 
15. 
Number of cases 
New cases: 
- labour courts of first instance: 7,515 in 2000, 7,042 in 2001 
- Higher Labour and Social Court Ljubljana: 2,498 in 2000, 2,708 in 2001     
Resolved cases: 
- labour courts of first instance: 12,847 in 2000, 10,963 in 2001 
- Higher Labour and Social Court Ljubljana: 2,138 in 2000, 2,440 in 2001 
 
The Republic of Slovenia has around two million inhabitants. 
 
16.  
As much as 69.2% (in 2001) of individual labour disputes remained pending for longer than 
one year.  
 
 
17.  
Courts do no keep records on disputes settled by arbitration because they do not perform 
arbitration. 
 
II 
1. 
In Slovene law, a popular action (actio popularis) denotes an action brought on the basis of 
law by anyone without having to show standing in order to protect the general or public 
benefit. The Supreme Court of the Republic of Slovenia dealt with only a few reviews 
concerning such actions. A question was raised as to the permissibility of a popular action in 
connection with the Public Media Act (Civil division), Industrial Property Act (Commercial 



division) and Administrative Disputes Act (Administrative division). In all cases (in total 10 
registered reviews in the past ten years) the answer was negative: according to the provisions 
of the above mentioned laws such action is not permissible.     
 
Such disputes were not heard in the field of employment relationship. 
 
2. Parties to procedures listed under item II 1. are natural and legal persons of public or 
private law. 
 
3. Competent courts include courts with general jurisdiction and administrative courts as 
specialised courts. Labour courts are not excluded, although legislation in force on 
employment relationship does not explicitly regulate the possibility of bringing such action. 
 
4.  
It is evident from reviews mentioned under item II 1. that such decisions have (or would have) 
a general effect. 
 
 
Since, as mentioned earlier on, there is no legislation or court practice with respect to popular 
action in the field of employment relationship, I cannot answer questions 5 – 10. 
 
 
 

Janez Novak     
 
 
 
 
Ljubljana, 2 July 2003 
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