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Preliminary remarks: This Questionnaire does not deal with settlement of 
collective interests i.e. between a trade union and an employers’ association to 
change tariffs or between a works’ council and employer regarding new plant 
agreements. Specific procedures and institutions to handle this kind of collective 
disputes exist in most countries. The main objective of this questionnaire is the 
settlement of specific points of law regarding claims of employees, in all 
instances. This also involves the question of how trade unions and statutory 
representative bodies may be involved in supporting this by encouraging the 
individual employee or representing employees interest in specific procedures. 
 
I. Are there new initiatives to make Labour Court hearings more efficient?  
 
1. What are the main aspects, mechanisms, or measures that traditionally facilitate most 

the efficiency of the hearings of the Labour Tribunals in general and of your Court in 
particular, concerning either their organisation and functioning, or the procedure, and 
which have been adopted by law, by the judiciary or that are customary? 

 
 In Germany there are - at this time - no new initiatives concerning the Labour 
Court hearings.  
We had some new regulations in the last years, which should make the 
proceedings more efficient and - last but not least - faster, especially the new Act 
of speeding up the Labour Court hearings of 30.3.2000 and the new Act about the 
reform of the Civil Process Code (ZPO), which had some implications for Labour 
Court hearings.  
 For example we have now a conciliatory hearing in cases with the work´s  council 
too.  



 
 Main aspects, mechanisms and measures to make Labour Court hearings  
            efficient are: 
 - Concentration of the proceedings on one litigant hearing 
 - Special acceleration of the proceedings for protection against dismissal 

 - Reducing the work load of the Regional Labour Courts because an appeal is    
   admissible only if the value of the issue on appeal exceeds 600 Euro  
- Increasing the efficency of proceedings leading to a ruling. 
 

2. Are there any pre-trial procedures? 
 
 In Germany we have pre-trial procedures in some ways: 
 aa) In cases with of the trainees in the vocational training relationship (Section 

111 para 2 of the Labour Court Act). The procedure is binding, where special 
committees exist.  

 bb) The agency for cases of seamen. 
 cc) In cases of inventions through workers. 
 dd) For employees in ecclesiastical duties. 
 ee) Courts of arbitration, if agrred. 
 ff) Arbitration in cases of collective agreements and in cases of industrial action. 
 
  a. Are they mandatory?  

 
 aa) mandatory 
 bb) mandatory 
 cc) mandatory 
 dd) mandatory 
 ee) only if there is a regulation or parties agree 
 ff) no compulsery state arbitration but it may be agreed by the parties of  
                 collective actions. 
  
 b. In which way is the court involved? 
  

 If one of the parties wants so, the Labour Courts have to proof the results of the 
pre-trial procedure in most cases. 

 
 c. How long may they go on for? 

 
Perhaps from at least 3 month to some years. 
 

 d. Who has to bear the legal costs? 
 
In general do the parties of the procedure have to bear the costs of the procedure. 
In some cases there are no costs of the procedure, only of the representatives.
  

 
 e. What effect do they have on the time of prescription? 
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More or less effect: In most cases they concern side issues of Labour Law. Some 
significance have the procedures concerning trainees and the arbitration to have 
a collective agreement.  

 
3. Are there specific ideas for providing assistance to the plaintiff in order to raise his 

claim more effectively?     
 
 First we have special competent officials in the Labour Courts of the first 

instance to help draw up the actions. 
 Second for the parties who are financially not very strong to enforce their claims 

in court, legal aid may be granted: The party is exempt from legal costs and 
acquires the right to have a lawyer of their choice assigned to them.  

 Furthermore - with respect to labour court proceedings - the chairman of a court 
division may assign a lawyer to a party at the party’s request if the adverse party 
is represented by a lawyer. 

 
4. Are there any plans or proposals currently in place to restrict the possibility of making 

new defences after the defendants answer or for a time limit for admissibility of new 
evidence? 
 
We got new regulations with the Act to reform proceedings in Civil courts, which 
are applicable in Labour Court proceedings too in 2002. There are no more plans 
or proposals. 
  

5.  Are there any specific measures in procedural law to reduce the length of the hearings? 
  
 We have the principle to accelerate Labour Court proceedings, especially in cases 

concerning the protection against dismissals. 
 In cases concerning the rights of work’s councils we have now at the first step a 

conciliatory hearing.  
 
6.  What interest has to be paid for remunerations, which are not paid at the date of 

maturity? 
  
 Generally in cases of delay 5 % above the basic amount (2,47%); in some cases 

(with consumers): 8%. 

 
7. Is the Court entitled to send the parties before a mediator? 

 
No  

 
8. Are there procedural regulations for mediation? 

 
 No, not by statute. 

 
 a. Is mediation compulsory? 

 
 No 
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 b. How are the mediators selected? In what way is the court involved? Are the judges 
different from trial judges? 

 
The selection of the mediators is - when the parties agree to a mediation - free to 
the parties.  The court is not involved in this procedure. 
The mediators are different from the trial judges.  

 
 c. Is it a confidential exercise?  

  
It is an exercise which do the parties, so not everybody knows about it. But it is 
not confidential. 

 
 d. How long may mediation go on for? How does it finish?  

 
Mediation finishes through a settlement by the parties. There are no statistics 
about how long the mediation may go on for. Because mediation is very seldom in 
labour-law-cases, we have no experience. 
 
e. Who has to bear the legal costs? 
 
The parties of the mediation  have to bear the costs. 

 
    f. What effect does mediation have on the time of prescription?  

 
There is no greater effect in labour-law matters. But it is increasing.   

 
g. What training in law and procedure is given to mediators? 
 
There is no special group of mediators. So there is no special training for 
mediators. 
In most cases of mediation the mediators come from the ranks of lawyers; they 
have legal training. 

 
9. How often do the parties use this possibility?  
 
 There are no statistics. In Germany we have in this time only a few cases of 

mediation. 
 
10. Do you perceive there to be: 

a. advantages and  
b. disadvantages in mediation 
 
Mediation may be helpful. But we have to consider whether there is a need for it 
in labour law cases.  

 
11.  Does the Labour Court request the parties to explore a possible amicable settlement 

and does it assist them? 
  
 Yes, we have a conciliatory hearing at the first stage of the Labour Court 

proceedings. For the purpose of an amicable settlement, the presiding judge 

 4



discusses the entire matter in dispute with the parties under free evaluation of all 
the circumstances involved.  

 
12.  Is it possible to obtain an order of execution even if the defendant appeals against a 

judgement of first instance? 
 
 Yes, it is possible even before the judgement have become res judicata (Section 62 

para. 1 of the Labour Court Act)..  
 
13. Are the files managed electronically?   
 

Yes, there are some projects. 
 

 
14. Are there other measures concerning the organisation and functioning of courts? 
 
 No 

  
 
15. What is the number of: a. cases 
 
         2001: in all about 600000   
 
      b. judgements of first instance  
    
       40000 (6,8%) 
 
      c. appeals 
 
         in all about 22000 
 
 per year per 100.000 employees? 

 
   about 2150 

 
16. What percentage of cases remains pending for longer than one year?  

 
Dismissals (270000 cases in 2001): 2% (5400) 
Other cases (316000 cases in 2001): 4% (13000) 

 
17. How many disputes are settled by arbitration?  

 
43% (37% in other ways) 
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II. Collective (class) action. 
 
1. Are collective actions admissible in your Country? If they are, what type of collective 

actions does your Country have?  
 
In some cases the trade unions can go to court to bring an action against violating 
collective agreements. 
The decision may be binding for the members of the unions (Section 9 TVG) 

 
2. Who are the Parties to these procedures?  

 
Trade unions and employers associations or single employers. 

 
3. Which courts are competent?  

 
Labour Courts 

 
4. What effects does their decision have?  

 
Binding according section 9 TVG. 

 
5. For whom is this decision binding?  

 
Members of the unions and associations. 

 
6.  Is it possible for a works’ council or trade union to sue or request for ascertainment of 

rights or legal relations, if some employees are involved? Do they have to specify 
these employees?  
 
The work’s council or the trade union cannot sue claims of the individual worker. 
But they can bring an action to assert collective agreements (if they are part of 
the collective agremement). 
 

7.  Who has to bear the cost?  
 
 In cases of the work´s council, the employer has to bear the costs. In cases 
concerning the trade unions, every party has to bear their own costs and who 
loses the case has to bear the court-fees. 

 
8.  What effect do these procedures have on the time of prescription?  

  
It has some significance: We have many cases concerning the work´s councils and 
fewer cases concerning trade unions. 
 

9. Do public complaints procedures leading to an out of court settlement exist? 
 
 No 
 
10. What are the main advantages and disadvantages of collective (class) actions? 
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In some cases it is the only way to assert the rights of the work’s council or the 
trade union. In other cases it is important for the single worker to pursue his 
rights after the collective action. 
The disadvantage may be that there is no possibility to assert individual rights by 
collective actions. 
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