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Initiatives to make labour court hearings more efficient: 
 
1. The Danish collective-industrial dispute system is founded on the principle that any dispute shall 
be settled as quickly as possible and at the lowest level possible.  
 
In general, before a case is handed over for labour court hearings at the Danish Labour Court (or to 
industrial arbitration), negotiations have been conducted in the company involved with participation 
of  the management and the shop steward at a meeting where representatives for the employer’s and 
the employee’s  associations have participated (conciliation meeting), at a meeting with 
participation of the central organizations (organizational meeting) or at a meeting where 
simultaneously all organizations participate (joint meeting). 
 
Before any court hearing and in accordance with the Danish Labour Court Act, there is one or 
several preliminary meetings where the presiding judge (or the head of the secretariat) will attempt 
to settle the dispute, or where this proves impossible, will organise and prepare the following steps.  
 
In many instances the case is ended at this preliminary meeting where the parties, sometimes after 
the presentation of evidence and after having been given the opportunity to present some final 
comments and remarks, will leave the decision-making to the presiding judge (or to the head of the 
secretariat). 
 
A few cases of a more principal nature will be settled by a real judgment following oral proceedings 
where the point of departure is that in addition to the participation of the presiding judge (and in 
strictly principal matters also two members of the presidency of the court) three judges will 
participate who have been appointed after recommendation by employer associations and public 



authorities with employer functions, and three judges who have been appointed after 
recommendation by employee organizations. 
 
2. It is mandatory to have pre-trial hearings according to the standard procedures for hearing of 
disputes which have been adopted by the Danish Employers’ Confederation (DA) and the Danish 
Federation of Trade Unions (LO) or rules adopted by other parties entitled to collective bargaining, 
but in such a way that the Danish Labour Court Act regards the procedures for applicable in respect 
of parties which have not themselves adopted adequate and satisfactory procedures. 
 
The Danish Labour Court is not involved in the pre-trial (out of court) negotiations, however in the 
event that an interruption of work does not end following the joint meeting which is mandatory for 
the associations and organisations according to the Danish Industrial Court Act, the case may be 
handed over for court hearings where the presiding judge on a preliminary meeting approves the 
instructions to normalize the situation which the relevant association or organization in general 
impose upon its members. 
 
According to the standard procedures for hearings of industrial disputes, the conciliation meetings 
shall be held within five (5) days after the request for negotiations has been submitted, and in the 
same way organizational meetings shall also be held within five (5) days after the major 
organizations have been notified that conciliation proved unsuccessful. However, in practice it will 
normally take longer before such meetings take place.  
 
However, according to the Danish Industrial Court Act it is mandatory to notify the organizations 
immediately in the event of interruption of work and a joint meeting shall be held already on the 
day following the stoppage. 
 
The Danish Labour Court will also hear such cases with short notice. The preliminary meeting will 
be held within a week and if necessary the case may be listed for trial within a few weeks. In other 
cases the court will summon the parties to attend a preliminary hearing three weeks after having 
received the case; and it is presupposed that a written reply is submitted by the opposing party 
within a little week before the court hearing. 
 
According to the system in Denmark, there are no fees or duties to be paid to the state or other 
authorities for the hearing of cases by the Labour Court. However, in the event that a defendant 
does not reply or fails to appear in court, the person in question is liable to pay DKK 500 for the 
judgement in default which is then issued, and if the case is decided by judgment following an 
actual trial, the loosing party must pay DKK 2,000 to the court. 
 
3. When hearing the case in court the employees must always be represented by their federation 
/trade union; and in general this also applies to the employer. Non-associated employers may appear 
in court in person; however in most cases they are represented by a lawyer who has been engaged 
by themselves. 
 
The parties or their associations or organizations/trade unions will separately bear the costs incurred 
in connection with the case, irrespective of whether they loose or win.  
 
4. During the preliminary hearing(s) the presiding judge (or the head of the secretariat) will prepare 
a schedule for the parties’ exchange of pleadings with arguments and exhibits following discussions 



with the parties; and furthermore the presiding judge (or the head of the secretariat) will have the 
opportunity to cut out unnecessary evidence and all together is authorized to end the preparation of 
the case which means that in general the parties will hereafter no longer be able to present new 
arguments or exhibit further evidence. 
 
5. There are no rules as to how long such hearings may go on; the presiding judge is in charge of the 
sessions and even the actual trial seldom takes more than 3 to 4 hours. 
 
6. Salaries and other remunerations which are paid after the date of maturity will bear interest in 
accordance with the general act on interests in force, at present 9.75 per cent per annum. 
 
If the claim has not been settled before the case is brought before the Danish Labour Court, there 
will be an additional fine of up to approximately 1/5 of the outstanding amount. 
 
7-10. In the spring of 2003 a number of the ordinary courts made an attempt to initiate mediation 
(legal mediation), however the method is not applied in the collective-industrial dispute system. 
 
11. During the preliminary hearing(s) the presiding judge (or the head of the secretariat) will in 
almost every instance encourage and assist the parties in an attempt to make an amicable settlement; 
and if the parties agree to do so the presiding judge (or the head of the secretariat) will often express 
his preliminary opinion as to how the dispute might be compromised.  
 
12. The actual judgments issued by the Danish Labour Court as well as the decisions of the 
presiding judge are not subject to appeal; and they may therefore be enforced when the fixed time- 
limit of normally 14 days have expired.  
 
Correspondingly applies that decisions made during conciliation meetings, organizational meetings 
and joint meetings including decisions made by arbitration tribunals are not subject to appeal, and 
may be enforced as soon as the time-limit has expired.  
 
13. The Danish Labour Court has recently implemented an administrative system with electronic 
exchange and managing of documents.  
 
14. During the initial stages the responsibility for the handling of the cases is to a large extent put in 
the hands of office assistants and clerks employed with the court secretariat; and it is an important 
aspect that everything is undertaken in an informal atmosphere meaning that there is extended use 
of telephone discussions and e-mails both between the secretariat staff and the head of the 
secretariat as well as between the members of the presidency of the court who have their principal 
occupation in a city court and in the Supreme Court, and in relation to the parties involved. 
 
15. In 2002 the number of cases settled by the Labour Court amounted to 1,072. 
 
Out of this number 414 lapsed without court hearings and 202 were settled following one or more 
meetings.  
 
369 cases were decided by judgement in default, 70 as the result of the presiding judge’s (or the 
head of the secretariat’s) decision during a preliminary hearing and 17 by actual judgments. 
 



This is a very low number of cases seen in relation to the fact that the total active work force in 
Denmark is recognized to be approximately 2.7 million. 
 
Part of the explanation being that the Danish Labour Court has a rather narrow competence 
(especially cases involving breach of collective agreements and issues relating to the legitimacy of 
collective industrial actions) with the result that a considerable number of cases relating to 
employment are heard by the ordinary courts or by arbitration tribunals  (especially cases 
concerning the interpretation of collective agreements as well as cases which according to the 
adoption in the respective collective agreement shall be heard there).  
 
However, it is just as important that a considerable part of the cases which it would have been 
possible to bring before the Labour Court are solved during the preliminary, formalized pre-trial 
hearings: In 2002 it seems that only approximately 10% out of the cases where the Danish 
Employers’ Confederation and the Danish Federation of Trade Unions had requested a joint 
meeting in relation to each other were later brought into court. 
 
16. Out of the 724 cases which were being heard in the Danish Labour Court at the end of 2002, one 
case was received in 1999, 13 in 2000, 88 in 2001 and 622 in 2002. 
 
The average time of hearing in respect of the cases which were settled in 2002, was 86 days for the 
judgments in default, in respect of cases handed over for decision-making by the presiding judge (or 
the head of the secretariat) 194 days and in respect of cases settled by real judgments 368 days. 
 
17. We do not have any central registration regarding the application of arbitration tribunals, but as 
mentioned above at least 90% of the cases between the two major federations seem to have been 
settled during the pre-trial, arbitration-like hearing in conciliation, organisational, and joint 
meetings. As regards disputes between other organisations and between employee organizations and 
non-associated employers the percentage part of cases settled in this way is certainly much lower. 
 
The number of cases settled by industrial arbitration is often assumed to be between 400 and 500 
per year. 
 
Collective (class) action 
 
1-5 and 7-10. Collective or class action understood as a principle of law where a legal decision is 
given prejudice  - per rem judicatam - in respect of individuals that are not part of the case in a 
normal sense, is not a system we use in Denmark.  
 
However, it is possible to hear claims between various individuals during the same case and it is 
also possible to have other individuals than the original parties enter into a process with 
independent claims or in support of one of the parties. In the latter situation the decisions will not in 
a real sense be binding upon the individuals. Furthermore, it is possible for the parties to a number 
of similar disputes to agree that a decision made in a lead case shall to a minor or major extent also 
be binding upon the parties. 
 
Since cases brought before the Danish Labour Court (with the exception of cases instituted by or 
against an employer who is not a member of any federation) must always be instituted by or against 
the relevant employer or employee organisation (and if the organisation is member of a larger 



organisation then by or against this) collective-industrial dispute decisions will actually in practise 
often have a rather extensive binding effect. 
 
6. In general, Danish legislation opens up the possibility for declaratory actions when there is a so-
called legal interest. 
 
Whether this is the case or not is decided after having considered and made an overall balancing of 
the interests of the plaintiff, the defendant and the public; and it is not always necessary to specify 
the class of employees that might benefit from a right. 
 
As an example of an action where the latter would normally not be required I shall refer to the 
provisions laid down in the Danish industrial court act which stipulate that the competence of the 
Danish Labour Court comprises cases concerning whether there is a collective agreement in place, 
and cases concerning the legitimacy of the usage of collective industrial actions. 
 



 
  
Ordliste: 
 
Arbejdsretten: DK – The Labour Court 
 
Lov om Arbejdsret: the Industrial Court Act 
 
Behandling (ved domstol): hearing 
 
Faglig voldgift: industrial arbitration 
 
Fællesmøde: joint meeting 
 
Mæglingsmøde: conciliation meeting 
 
Retsformanden: presiding judge 
 
Sekretariatsleder: head of secretariat 
 
faglig strid: industrial dispute 
 
udeblivelsesdom: judgemnet in default 
 
Landsorganisationen (LO) : The Danish Federation of Trade Unions 
 
Dansk Arbejdsgiverforening: The Danish Employers’ Confederation 
 
Prøvesag: lead case 
 
Kampskridt: actions? 
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