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Equal treatment 

 
1. How do labour courts apply the concepts of direct and indirect discrimination on the 
grounds of racial or ethnic origin, gender, religion or belief, disability, age and sexual 
orientation, with regard to employment and occupation?  
 
 
Direct and indirect discrimination are prohibited by the following non-discrimination Acts: 
The Act concerning Equality Between Men and Women, The Act on Prohibition against 
Discrimination on Grounds of Ethnic affiliation, Religion or Belief, The Act on Prohibition 
against Discrimination on grounds of Disability and The Act on Prohibition against 
Discrimination on grounds of Sexual orientation. There is yet no law against discrimination 
on grounds of age. – The National Labour Court is the first instance in cases concerning 
discrimination prohibited by the acts mentioned above if the action is brought by a trade 
union or an Ombudsman, and appeal court for cases tried in the civil court. – The concepts of 
direct and indirect discrimination are defined in the four non-discrimination Acts in a 
wording which now have been modified in order to correspond more closely to EC law. The 
concepts are applied by the courts in a way that aims to be in compliance with EC law.  
 



 
Non-discrimination in recruitment procedures and employment 
 
2. Does your country foresee special protection for persons who pursue an equality claim 
or for those who support such claimants (prohibition of victimization)? How does case 
law deal with these situations? 
 
 
The above-mentioned non-discrimination Acts do not embrace any direct prohibition or 
restriction regarding occupational requirements in job advertisements. However both the Act 
concerning Equality between Men and Women and The Act on Prohibition against 
Discrimination on Grounds of Ethnic Affiliation, Religion or Belief contain a rule that 
imposes an employer to promote that free jobs are applied for both by men and women 
respectively by people of different ethnic background. An employer who does not comply with 
that rule (or other rules in the law) may be ordered, subject to a default fine, to do so. Such 
an order is decided by a certain panel on application by the Ombudsman in question(The 
Board against Discrimination). Action to impose a fine that has been ordered shall be 
brought before a district court by the Ombudsman in question. So far no such action has been 
taken though.  
 
 
Judicial enforcement, time limits and remedies  

 
 
3. Does your country provide special proceedings that enable the courts to deliver a 
quick (provisional?) remedy in cases of discrimination? If so, describe these proceedings 
and their effects. 
 
 
The non-discrimination Acts do not contain any special provisions concerning quick or 
provisional measures. – If a case of discrimination is connected with for example an 
unjustified dismissal, such proceedings may be applied according to the Employment 
Protection Act. If an employer has dismissed an employee without notice on grounds of illegal 
discrimination the court may – provisionally – reinstate the employee for the time until the 
dispute is solved. 
 
4. Does your national labour law foresee any time limits for the pursuit of related claims, 
and how are they applied? Have questions on time limits on equality law been raised in 
the case law of your country and how have they been dealt with? 
 
 
Legal proceedings concerning discrimination in the field of labour law shall be dealt with in 
accordance with The Labour Disputes Act. There are in all of the different discrimination 
Acts time-limits for bringing an action to court. Actions brought in connection with notice of 
termination of contract or dismissal shall be governed by the relevant provisions of The 
Employment Protection Act while relevant time-limit rules in The Co-determination at Work 
Act shall apply correspondingly in all other cases. The time-limits for bringing an action to 
have a notice of termination of contract or dismissal declared invalid are rather short. 
According to the main-rules the first thing you have to do is to notify the employer to this 
effect not later than two weeks after notice was given or dismissal has occurred and then 



bring the action to court within another two weeks. There has not yet been raised questions 
on time limits on equality law but then again the case law concerning those time limits in the 
ordinary labour field are quite comprehensive. If you miss a time limit the claim shall lapse. 
You can if that seems to be appropriate according to, for instance, cost aspects deal with the 
question of a missed time limit separately from the issue of fact. 
 
5. How is the burden of proof applied in your country in cases where the claimant 
cannot provide full evidence? Is the burden of proof shifted partially or fully to the 
employer if the claimant establishes facts that indicate discrimination (prima facie case, 
reversal, or other modification of the burden of proof)? 
 
 
The  burden of proof is fully shifted to the employer if the claimant establishes facts that 
indicate discrimination (prima facie case) 
 
 
6. Is European equality law ex officio applied in cases where no party makes reference to 
it? 
 
 
Yes it is. 
 
7. What compensation or redress can a plaintiff / claimant demand (reinstatement, 
injunction, penalty, damages, punitive damages, etc.)? Are there upper limits for 
compensation or redress? How have these aspects emerged in the case law of your 
country? 
 
 
A person who violates the prohibition against discrimination contained in the anti-
discrimination Acts shall pay damages for the violation that the discrimination involves (so 
called general damages) and for the financial loss that arises for the person discriminated 
against (economic damages). There is no upper limit for damages. The amounts of the 
damages should however be determined taking into account the practice found in the field of 
labour law as regards the amount of the sums. The amounts should, generally viewed, be 
high.  
 
If an employee is discriminated against by a provision in a contract with an employer in some 
way that is prohibited by the non-discrimination Acts the provision shall be adjusted or 
declared invalid if the employee so requests. Under the same conditions shall a legal act by 
an employer, for example giving notice terminating a contract, be declared invalid, if the 
employee so requests. 
 
8. Are there mechanisms (as a voluntary or mandatory step) in your country to solve 
disputes on equality in out of court proceedings? If so, please describe them. 
 
 
As said before disputes and proceedings on equality are treated very much the same as other 
disputes in the field of labour law. That means for instance that if a trade union decides to 
pursue the dispute, a claim can not be taken up for consideration be the National Labour 
Court before the negotiations that can be requested under The Co-determination at Work Act 



or that are provided for by collective agreement have taken place in connection with the 
matter in dispute. An Ombudsman shall in respective field seek firstly to persuade the  
employer to comply voluntarily with the provisions of the act in question. That means that the 
Ombudsman regularly discusses the dispute with the employer concerned before bringing an 
action to court. However this is not a mandatory step in the sense that the court otherwise can 
not take up the claim for consideration. Also when a claim has been brought to the court the 
proceeding judge will make efforts during the preparatory hearings to try to reach a 
settlement before the final hearings.   
 
9. Is there a tendency among the lower courts to refer questions to the European Court 
of Justice as a preliminary ruling (Article 234 EC Treaty)? 
 
There is no such tendency. Very few cases are referred from Swedish lower courts.  
 
It might be added that there is so far only one example of a reference from The National 
Labour Court (Case C 236/98,the Equal Opportunity Ombudsman ./. Örebro County 
Council).  
 
 
10. Does your country foresee special protection for persons who pursue an equality 
claim or for those who support such claimants (prohibition of victimization)? How does 
case law deal with these situations? 
 
 
All the non-discrimination Acts mentioned above contain  special rules of protection for 
persons who pursue an equality claim. There is no special protection for those who support 
such claimants. There is not yet any case law concerning these questions. 
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