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Equal treatment 

 
1. How do labour courts apply the concepts of direct and indirect discrimination on the 

grounds of racial or ethnic origin, gender, religion or belief, disability, age and sexual 
orientation, with regard to employment and occupation?  

 
First of all one must bear in mind  that the Icelandic Labour Court is a special court 
with a limited jurisdiction.  The function of the Labour Court is as follows: 1. To pass 
judgements in cases arising on account of charges concerning violation of the Act 
respecting Trade Unions and Industrial Disputes No. 80/1938 and loss sustained to 
unlawful stoppage of work.  2. To pass judgements in cases arising on account of 
charges concerning violations of a work agreement or due to disagreement relating to 
the interpretation of a work agreement or its validity.  3. To pass judgments in other 
cases between workers and employers which the parties concerned have agreed to 
refer to the Court, provides that at the least three of the five judges are agreed upon 
such a procedure.  Decisions of the Labour Court can generally not be appealed to any 
other court, so they constitute the final result of the dispute.  Individual employment 
and occupation disputes would be proceded by the general courts, but one can not 
exclude that issues of equality law could not appear before the Labour Court within 
the above mentioned jurisdiction of the Labour Court especially if the non-
discrimination principles have been incorporated into collective agreements. 
In the Constitution of Iceland Article 65 there is a general constitutional prohibition 
against discrimination: “ All shall be equal before the law and enjoy human rights 
without regard to sex, religion, opinion, national origin, race, colour, financial status, 
parentage and other status.  Men and women shall have equal rights in every respect.” 
The question asked may rise in connection with legislation on the Equal Status and 
Equal Rights of Women and Men no. 96/2000 and Maternity/Paternity Leave and 
Parental Leave Act no. 95/2000 and there have been a few cases in that field before the 
ordinary courts, but as far as known none yet before the Labour Court. 
 
 



 
 
 
 
Non-discrimination in recruitment procedures and employment 

 
2. Does national legislation foresee any prohibition or restriction regarding occupational 

requirements in job advertisements? If yes, please describe how case law deals with 
breaches of such provisions.  

 
Such provisions are found in the above mentioned legislation on the Equal Status and 
Equal Rights of Women and Men no. 96/2000.  Violations of the Act are punishable by 
fines paid to the Treasury. 
 
Judicial enforcement, time limits and remedies  

 
3. Does your country provide special proceedings that enable the courts to deliver a quick 

(provisional?) remedy in cases of discrimination? If so, describe these proceedings and their 
effects.  

 
There are no such special proceedings in cases of discrimination.  In this connection it 
is worth to mention The Complaints Committee according to Act on Equal Status and 
Equal Rights of Women and Men no. 96/2000, which shall be charged with registering 
notifications of violations of the provisions of the Act and investigating cases in such 
instances and forwarding its conclusions to the parties concerned upon the completion 
of its investigation.  The conclusion of the Complaints Committee could be able to 
throw light on the matter in a civil case procedure. 

 
 

4. Does your national labour law foresee any time limits for the pursuit of related claims, and 
how are they applied? Have questions on time limits on equality law been raised in the case 
law of your country and how have they been dealt with?  

 
There are no special rules on time limits in such cases. General rules of time limitation 
apply.  The main rule for taking legal action is four years, in case of damages 10 years. 
As far as known questions on time limits in discrimination cases have not been dealt 
with by the courts. 

 
 
5. How is the burden of proof applied in your country in cases where the claimant cannot 

provide full evidence? Is the burden of proof shifted partially or fully to the employer if the 
claimant establishes facts that indicate discrimination (prima facie case, reversal, or other 
modification of the burden of proof)?  

 
In procedure before Icelandic Courts, as a general rule, the claimant has the burden of 
proof.  However according to Act on Equal Status and Equal Rights of Women and 
Men no. 96/2000, if evidence is presented of direct and indirect discrimination due to 
sex, the employer shall be obliged to prove that other reasons than sex were the criteria 
for his/her decision.  Furthermore according to the Maternity/Paternity Leave and 
Parental Leave Act no. 95/2000 it is prohibited to dismiss an employee during 
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pregnancy unless there are valid resons for it, the employer has the burden of proof in 
that matter.  

 
 
 
 
6. Is European equality law ex officio applied in cases where no party makes reference to it?  

 
European equality law as all other foreign law are not concidered to be applied in cases 
before Icelandic courts without the parties making reference hereto. If EC law is to 
have direct effect in Iceland it should be incorporated by statutory law. The Treaty of 
the European Economic Area ( EEA) has been incorporated into Icelandic law by Act 
no. 2/1993 and according to Article 3 Icelandic domestic law are to be construed in 
accordance with the Treaty.  Our legal status under the EEA Agreement is the same as 
in Norway. 
 

7. What compensation or redress can a plaintiff / claimant demand (reinstatement, injunction, 
penalty, damages, punitive damages, etc.)? Are there upper limits for compensation or 
redress? How have these aspects emerged in the case law of your country?  

 
As a general rule reinstatement is not the redress a plaintiff will obtain in the event of 
wrongful dismissal.  Compensation may usually be demanded up to several months´ 
pay in coordination with the case in question. In case of a wrongful dismissal during 
pregnancy an employee is liable to pay damages under the general rules according to 
the Maternity/Paternity Leave and Parental Leave Act no. 95/2000. Under the Act on 
Equal Status and Equal Rights of Women and Men no. 96/2000, a person who, 
deliberately or through negligence, violates the Act shall be liable for damages under 
the general rules.  In addition to pecuniary loss, the person concerned may be obliged 
to pay compensation for non-pecuniary loss.  Finally, violations of the Act are 
punishable by fines paid to the Treasury.  There are no rules on upper limits for 
compensation, this is for the court to decide in the individual case. 
  

 
8. Are there mechanisms (as a voluntary or mandatory step) in your country to solve disputes 

on equality in out of court proceedings? If so, please describe them. 
 

Making use of the Complaints Committee according to Act on Equal Status and Equal 
Rights of Women and Men no. 96/2000, is a voluntary procedure which the parties 
involved can obtain in order to get an opinion whether the provisons of the Act have 
been violated, ref. question no. 3.  The competence of this body is purly adminisstrative 
and is no prerequisite to legal action before the courts.  

 
      9.   Is there a tendency among the lower courts to refer questions to the European Court of 

Justice as a preliminary ruling (Article 234 EC Treaty)?  
 
Similar to Article 234 EC Treaty is Article 34 of the Agreement between the EFTA 
States on the Establishment of  a Surveillance Authority and a Court of Justice, ref. 
also domestic law no. 21/1994.  Accordingly Icelandic national courts and the Labour 
Court can refer questions to the EFTA court for an advisory opinion.  This has been 
done several times by Icelandic national courts and in the EFTA COURT Case E-9/97 
the questions submitted by the District Court of Reykjavík concerned the 
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interpretation of Articles 1(2) and 10 of Council Directive 80/987/EEC of 20 Oktober 
1980 on the approximation of the laws of the Member States relating to the protection 
of employees in the event of insolvency of their employer. 
 
 

10.       Does your country foresee special protection for persons who pursue an equality claim or for  
those who support such claimants (prohibition of victimization)? How does case law deal 
with these situations?  
 
On this issue is reference to  above mentioned legislation on the Equal Status and Equal 
Rights of Women and Men no. 96/2000 and Maternity/Paternity Leave and Parental 
Leave Act no. 95/2000.  Also the Act no. 27/2000 Prohibiting Redundancies due to 
Family Responsebilities. Under this Act, a person may not be made redundant solely 
because of the family responsibilities he/she bears. 
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