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1. Equal treatment 
Principally, the Danish courts, including the Labour Court, and the industrial tribunals base 
their application of the concepts to counteract discrimination on the grounds of racial or 
ethnic origin, gender, religion or belief, disability, age and sexual orientation with regard to 
employment and occupation on the legislation pertaining to equal pay for men and women, 
equal treatment of men and women with regard to occupation and maternity leave etc., equal 
opportunities for men and women, protection against discrimination on the labour market etc. 
as well as protection against dismissal on account of association relations. (freedom of 
association). 
 
To a great extent the acts in question have implemented Denmark’s international obligations 
on the area. Furthermore one must bear in mind that the provisions of the EEC treaty may also 
be directly binding on the relationship between companies and employees, just as the Danish 
courts and the industrial tribunals in cases of doubt will interpret the statutory provisions in 
accordance with the international obligations and in addition often incorporate an assumption 
that the legislature never had any intention of setting aside such obligations. 
 
Furthermore, the anti-discrimination principles may have been incorporated into a number of 
collective agreements which will then substitute the statutory provisions. 
 
2. Non-discrimination in recruitment procedures and employment 



Some of the legislation mentioned above explicitly prohibits job advertisements from 
indicating preference for individuals of a specific gender, age, colour, religion, political 
opinion, sexual orientation or national, social or ethnic origin. 
 
Violation of the provisions is punishable by a fine.  
 
Judicial enforcement, time limits and remedies 
3. During the hearing of a case which falls under the act on protection against dismissal on 
account of association relations (freedom of association) the court may rule that such 
dismissal shall not be effective until the issue has been decided by a court order, and the order 
may contain provisions according to which the appeal or ? will act as a stay of the 
proceedings. 
 
4. The above-mentioned act explicitly prescribes that cases dealing with dismissals on such 
grounds shall be set down for judgment at the court’s earliest convenience. 
 
In cases which are subject to agreements under the general agreement entered into between 
The Danish Employers’ Confederation and The Danish Federation of Trade Unions and the 
Danish Associations of Managers and Executives respectively, it is possible to initiate a 
special quick final industrial procedure regarding an alleged unfair dismissal. 
5. The point of departure of Danish legislation is that in general any individual who claims to 
have been discriminated against shall have the burden of proof. 
 
However if an employee is dismissed during pregnancy it is incumbent on the employer to 
substantiate that the reason for dismissal was not due to this condition. 
 
Furthermore, according to the act on equal treatment of men and women with regard to 
employment and maternity leave etc. it is incumbent on the employer to prove that the 
concepts of equal treatment have not been violated if the individual who regards 
himself/herself to have been discriminated against is able to establish facts that indicate that 
indirect or direct discrimination is being effected.  
  
Correspondingly, the act on protection against discrimination on the labour market etc. lays 
down that it is incumbent on the employer to substantiate that the work performed by the 
alleged discriminated party is not of the same value if the claimant has established that his or 
her pay is lower than the pay of others.  
 
6. Danish courts and industrial tribunals are not inclined to apply international law nor EEC-
law which have not been implemented as Danish legislation if the parties refrain from making 
reference hereto. 
   
7. Please refer to the summary attached which is taken from Henrik Karl Nielsen, Lars Adam 
Rehof and Christian Harlang’s comments to anti-discrimination legislation. 
 



In practise compensation seldom amounts to more than 6-9 months’ pay and almost never to 
one year’s pay. 
 
8. As mentioned above, areas that are covered by collective agreements may be subjected to 
an industrial hearing. The hearing will begin with a conciliation meeting where reflections of 
the fairness of things are more often presented than is the case before the industrial tribunals 
and the ordinary courts. 
 
A number of Danish city courts have initiated attempts at mediation. We have as yet not 
gathered information about the effectiveness hereof. 
 
9. There is no tendency among the lower courts to refer pre-judicial questions to the European 
Court of Justice. 
 
Please note that the industrial tribunals, including the Dismissal and Manager Board 
[Afskedigelses- og Ledernævnet], as well as the Danish Labour Court are superior court 
instances in the cases before them. 
 
10. According to the acts on equal pay for men and women as well as equal treatment of men 
and women with regard to employment and maternity leave it is possible to award 
compensation or make a decision about reemployment or reinstatement in the instances where 
an employee has been dismissed as a result of his or her having demanded equal pay or equal 
treatment.  
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