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2. LEGAL FRAMEWORK 
 
The Constitution of the Republic of Slovenia does not govern the issue of workers’ privacy.  
However, Articles 14 (equality before the law) and 22 (equal protection of rights) do touch 
upon this area. 
 
Workers’ privacy is governed mainly by the Employment Relations Act (Official Gazette of 
the RS, No. 42/2002), which came into force on 1 January 2003. Article 26 (rights and 
obligations of employers) and Articles 44 to 46 bind employers to the protection of a worker's 
person, which includes the protection of the worker's dignity at work (Article 45) and the 
protection of the worker's personal data (Article 46). The provisions of the Electronic 
Commerce and Electronic Signature Act (Official Gazette, No. 57/2000) and the Decree 
pertaining to this area, adopted by the Government of the Republic of Slovenia (Official 
Gazette, No. 77/2000) must also be partially invoked when dealing with this issue. 
 
Currently, the Personal Data Protection Act (first reading, National Assembly of the Republic 
Slovenia Reporter, No. 47/2004, 7 April 2004) is undergoing procedure in the National 
Assembly. In the justification of its content this Act also refers to the Personal Data Protection 
Directive 95/46/EC on the protection of individuals during the processing of personal data and 
on the free flow of such data. 
 
In addition to the Directive above, Slovenia is also bound by:  
- Recommendation of the European Council,1989, R(89)2, on the protection of personal data 
used for employment, 
- Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms, 
amended with protocols, 
- Article 26 (right to dignity at work) of the European Social Charter. 
 



With regard to court practice in Slovenia related to this issue, it has to be said that it is very 
modest. The Supreme Court has only indirectly dealt with sexual harassment at work 
(Judgement, VIII 159/2001, dated 26 March 2002). In two revisions, this court decided that 
the principle of workers’ privacy is not violated if an employer uses video surveillance to 
supervise the working process and the purpose of such surveillance is ensuring that the work 
runs smoothly. In the justification of one of these two judgements (Judgement, VIII Ips 
160/2001, dated April 2002) it is said that the video recording of business (working) premises 
during working time is not prohibited, when the employer has a justifiable reason for this. 
 
The Administrative Court of the Republic of Slovenia has recognised the right to the 
protection of privacy in the use of business mobile phones. 
 
3. SENSITIVE DATA 
 
3.1. In Slovenia there is no legal definition of sensitive data. 
 
3.2. The Electronic Commerce and Electronic Signature Act partly deals with this area, but it 

is the new Personal Data Protection Act which should govern the collection and 
processing of personal data (including workers’). This Act treats personal data as 
sensitive data. 

 
3.3. Article 26 of the Employment Relations Act states which personal data an employer can 

demand from a worker. An employer can request from a candidate for employment only 
that (personal) data which are related to proving the fulfilment of the conditions for 
employment (first paragraph of Article 26). In line with paragraph two of Article 26 of 
this Act, an employer may not demand from a worker information on his or her family or 
marriage status, on pregnancy, on family planning or any other information, unless it is 
directly connected with employment. Court practice will have to establish exactly which 
data is included. 

 
3.4. Article 46 of the Employment Relations Act, which governs the protection of workers’ 

personal data, deals with this issue. An employer may convey such data to third persons 
only when this is specifically determined by the Employment Relations Act or another 
law or if it is necessary in order to realise rights and obligations arising from employment 
or connected with employment. In line with paragraph three of the same Article, personal 
data can be collected, processed, used or conveyed to third persons only by an employer 
or a worker, authorised for this by the employer. 

 
There are no specific legal provisions with regard to data related to national security, 
public safety or the economic well-being of the country and other concepts mentioned in 
the question. 

 
3.5. These examples are not regulated in legislation and court practice has so far not dealt 

with them. There are no legal obstacles for such a consent, however, it can not be given 
in general and in advance in the employment contract. 

 
3.6.  
a.    Yes. 
b.    There is no specific regulation on this, however, we can see no logical legal reasons 

against workers having such a right. 



 
3.7. Yes, these are typical examples of sensitive data. 
 
3.8. In principle, a worker may claim damages for a violation of legal provisions related to the 

protection of his or her privacy. The employers’ liability for damages is based on Article 
184 of the Employment Relations Act, and it can be assessed using the criteria and 
conditions contained in the Code of Obligations. Labour courts are responsible for 
passing decisions on damages. 

 
 
4. ELECTRONIC SURVEILLANCE AND MONITORING 
 
There are few legal provisions dealing with this area and they only indirectly refer to these 
issues. There is no court practice, with the exceptions mentioned in point 2. 
 
Articles 71 to 74 of the draft Personal Data Protection Act governs this area. The first 
paragraph of Article 74 states that video surveillance within working premises can only be 
carried out in exceptional cases, when this is necessary for ensuring the safety of people and 
property or for the protection of secret information or business secrets, and when this can not 
be done using other less intrusive means. 
 
5. SURVEILLANCE OUTSIDE THE WORKPLACE 
 
Health regulations (for example, Rules of Obligatory Health Insurance, Official Gazette, No. 
79/94 to 78/03) enable an employer to monitor a worker during sick leave. An employer can 
do this alone or through special authorised (“detective”) organisations. The Supreme Court of 
the Republic of Slovenia has dealt with examples in this area in a number of revisions (for 
example, judgements VIII Ips 126/2003, dated 4 April 2004 and VIII Ips 217/2003, dated 18 
May 2004) and found them legally permissible.  
 
6. COLLECTIVE GUARANTEES 
 
There are no special provisions on this, which would relate to employment or to the 
relationship between a worker and his or her employer. 
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