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Budapest, 8 et 9 septembre 2004  

  
 
 

Do we need labour courts? 
 

Questionnaire 
 

General Reporter: M. Pierre SARGOS 
Président de la chambre sociale de la Cour de cassation, 

France 
 
National Reporter: Sir Michael Burton, President of the Employment Appeal Tribunal, UK 
 
For questions 1 to 7, please provide complete information if you so wish and particularly if 
you did not attend our meeting in Jerusalem (2000), or only indicate the important changes 
produced in your country since then. 
 
1. Is there a specialised jurisdiction for labour conflicts in your country? 
 

Yes ____ ___  
 

No _____________ 
 
 
2. If such a jurisdiction exists, what is its competence? Does it have competence for: 
 

Collective labour conflicts?        _____Yes____ 
Individual labour conflicts?       ____Yes 
Any other area of possible competence? If so, please indicate.  ___________ 
 
…………………………………………………………………………………………
………………………………………………………………………………………… 

 
3. Is this competence exclusive, or can some tribunals (other than labour tribunals) 

also be accessed? 
 
 Exclusive competence    ____________ 
 

Shared competence with ordinary courts   Shared in some respects (see 9) 
 
 
4. Is it a first instance jurisdiction (as in France, where the conseils des prud’hommes 
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were created in 1806)? What is its composition? 
There is first instance jurisdiction in the Employment Tribunals (ETs).  There is an 
appeal to the Employment Appeal Tribunal (EAT) of which I am President. Both ETs 
and the EAT consist of a panel of 3 members. One with experience as employee or 
Union representative: one with experience as employer; and one who is legally 
qualified (in the EAT, always a judge, either the President - a High Court |Judge - or 
another fulltime judge) 

 
 
5. In the case of appeal, is there a labour court also? What is its composition? 

 
Yes – as set out in 4.  

 
 
6. Is there a labour court at the highest level (similar to cassation)?  What is its 

composition? 
 

No. Appeals lie from the EAT to the Court of Appeal, though only with permission 
from the one or the other.  The Court of Appeal consists of three senior judges - Lord 
Justices of Appeal - for the hearing of an appeal in an employment matter it would 
normally be ensured that at least one has judicial experience in the employment field. 

 
 

7. What was the reasoning behind the creation of the labour jurisdiction?  When did  it 
take place? 

 
The ETs have existed since the 60's, to deal with redundancy cases. Statutory unfair 
dismissal claims were introduced in the early 70's and the ETs have gradually 
increased their jurisdiction, particularly to deal with employment-related 
discrimination claims - race, sex, disability and now religious.   
 

 
8. What is the dominant opinion of the “working” of the labour jurisdiction? Are there 

any plans to reform it, and if so please give details. 
 

 I believe we are well thought of. We have introduced our own case management 
techniques over recent years which have speeded things up. Although new Rules are 
about to be implemented, they enshrine what we have been doing. 
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9. Particularly in countries where the competence to deal with individual labour 

conflicts is given to the ordinary judge, is there a movement tending to say that it 
would be more justified that this competence be given to the labour judge? 

 
Small contract claims can go to the ETs or to the ordinary courts. Otherwise the 2 
jurisdictions are exclusive.  As the Chairman of the ET is a lawyer and lawyers are 
often instructed as advocates, there is not a great deal of difference -  perhaps a little 
more informality in the ETs - except of course that the ETs have the special expertise 
in their exclusive jurisdiction. There is no move to blur the distinctions 

 
10. Particularly in countries where the competence to deal with individual labour 

conflicts IN APPEAL is given to the ordinary judge, is there a movement tending to say 
that it would be more justified that this competence be given to the labour judge? 

 
Appeals from Ets go on a point of law only to the EAT.  

 
 
11. In the event that labour courts do not exist in your country, is their creation 

foreseen?  If so, in what form?
 
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
………………………………………………………………………………………… 

 
 
12. Is there a preliminary procedure of conciliation to be followed before the first 

instance labour court can be accessed? 
 

This is being introduced.  I leave it to Alan, on behalf of the Ets to develop this. 
 
 
13. Is there a particular procedure ensuring access to the specialised jurisdiction at any 

instance (1st or 2nd instance, or cassation)? If so, please explain its particularities or 
are normal procedures followed? 
 
Certain claims can only be made at an ET – unfair dismissal, redundancy, 
discrimination in the workplace. 

 
14. Do you have any further comments to add? 

 
I am sure all the above is well known. 
 


