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Budapest, 8 et 9 septembre 2004  

  
 
 

Do we need labour courts? 
 

Questionnaire 
 

General Reporter: M. Pierre SARGOS 
Président de la chambre sociale de la Cour de cassation, 

France 
 
National Reporter: Michael Koch, President, National Labour Court, Sweden 
 
 
For questions 1 to 7, please provide complete information if you so wish and particularly if 
you did not attend our meeting in Jerusalem (2000), or only indicate the important changes 
produced in your country since then. 
 
1. Is there a specialised jurisdiction for labour conflicts in your country? 
 

Answer: No important changes have been made since our meeting in Jerusalem, when I 
happened to be the general reporter. For this reason, I do not feel there is need for me to reiterate 
what was stated then (questions 1-7). 
 
 
2. If such a jurisdiction exists, what is its competence? Does it have competence for: 
 

Collective labour conflicts?        __________ 
Individual labour conflicts?       ___________ 
Any other area of possible competence? If so, please indicate.  ___________ 
……………………………………………………………………………… 

 
3. Is this competence exclusive, or can some tribunals (other than labour tribunals) 

also be accessed? 
 
 Exclusive competence    ____________ 
 

Shared competence with ordinary courts   ____________ 
 
 
4. Is it a first instance jurisdiction (as in France, where the conseils des prud’hommes 

were created in 1806)? What is its composition? 
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…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………  

 
 
5. In the case of appeal, is there a labour court also? What is its composition? 

 
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………  

 
 
6. Is there a labour court at the highest level (similar to cassation)?  What is its 

composition? 
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
……………………………………………………………………………………… 

 
 
7. What was the reasoning behind the creation of the labour jurisdiction?  When did  it 

take place? 
…………………………………………………………………………………………
…………………………………………………………………………………………
…………………………………………………………………………………………
………………………………………………………………………………………… 

 
 
 
8. What is the dominant opinion of the “working” of the labour jurisdiction? Are there 

any plans to reform it, and if so please give details. 
 

Answer : There are at present no plans of reforming the Labour Court or the 
system of labour law jurisdiction that we have had since the 1970´s. However, 
Sweden has an important case pending in the European Court in Strasbourg. 
The outcome of this case may give cause to reform the composition of the Labour 
Court in some cases : in the Labour Court, the lay members nominated by 
organizations on the labour market are in majority (four out of seven members 
of the court). The Strasbourg case concerns a party who is not a member of any 
organization and who has complained that the Labour court – because of its 
composition – is not a neutral court as far as his complaints are concerned. 
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9. Particularly in countries where the competence to deal with individual labour 

conflicts is given to the ordinary judge, is there a movement tending to say that it 
would be more justified that this competence be given to the labour judge? 

 
 Answer: As a matter of fact, ordinary judges do handle some individual labour law 

disputes in the district courts, and I believe that this works quite well. It is not 
considered more justified that this competence would be given to the Labour Court. 

 
 
 
10. Particularly in countries where the competence to deal with individual labour 

conflicts IN APPEAL is given to the ordinary judge, is there a movement tending to say 
that it would be more justified that this competence be given to the labour judge? 

 
Answer: In Sweden, no ordinary judges deal with labour law disputes in appeal. So 
this question is not relevant to Sweden. 

 
11. In the event that labour courts do not exist in your country, is their creation 

foreseen?  If so, in what form?
 

 Answer: Since there is a labour court in Sweden, this question is not relevant. 
 
12. Is there a preliminary procedure of conciliation to be followed before the first 

instance labour court can be accessed? 
 

Answer: No, there is no formal requirement of this kind (i.e. there is no official 
procedure of conciliation that parties have to exhaust before filing a case).  
However, arties that are bound by a collective agreement are normally obliged to 
negotiate with one another before filing a case in the court. This obligation exist 
whether the case is filed in the district court or in the Labour Court. 

 
 
13. Is there a particular procedure ensuring access to the specialised jurisdiction at any 

instance (1st or 2nd instance, or cassation)? If so, please explain its particularities or 
are normal procedures followed? 
 
Answer: I am not sure that I understand the question, but in all cases normal 
procedures are followed. 

 
14. Do you have any further comments to add? 
 

Answer : The Swedish system of jurisdiction in labour law disputes may seem 
rather complicated, but works quite well in practice. The central feature is the 
high union density (around 80 per cent), which in its turn means that most 
labour law disputes end up in the Labour Court (after negotiations between the 
parties and their respective organizations. Only disputes coming from the « non-
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organized » sector of the labour market are normally dealt with by the district 
courts as a first instance (with the Labour Court as a second and last instance).  
 


