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1.  
In the Republic of Slovenia there are labour and social courts, the jurisdiction of which is 
determined by the Labour and Social Courts Act (Official Gazette of the RS, No. 19/94, 
20/98). On 1 January 2005, a new Labour and Social Courts Act (Official Gazette, No. 
2/2004) will enter into force. Special courts for labour and social conflicts in Slovenia were 
first founded by means of a law in 1974 and started operating in 1975. 
 
2. 
Labour and social courts have competence for passing decisions in individual and collective 
labour and social disputes. In social disputes, these courts (special departments at courts of 
first and second instance) pass decisions on pension and disablement insurance, health 
insurance, unemployment insurance and family and social allowances (Article 5 of the Labour 
and Social Courts Act). 
 
3. 
The competence of labour and social courts with regard to labour and social conflicts is 
exclusive and the competence of other bodies, such as tribunals (which do not exist in 
Slovenian law), is not defined. 
 
4. 
Yes. A court of first instance passes judgements in a senate, which is in the case of individual 
labour or social disputes made up in line with the 1 + 1 + 1 rule, that is the president of the 
senate (a professional judge), a lay judge from the employers’ side and a lay judge from the 
workers’ side. In collective labour disputes, courts of first instance pass judgements in a 
senate, consisting of 1 + 2 + 2, that is the president of the senate and two lay judges from each 
side. The new Labour and Social Courts Act will considerably widen the competence of the 
president of the senate in individual labour disputes (the president will thus, for example, be 
able to pass decisions on suspending an employment contract, on trial work, on overtime, on 
absences from work, on obligations to perform other work due to exceptional circumstances, 
on disciplinary sanctions, on removal from work and on temporary transfers) and in social 
disputes (the right to assistance and attendance allowance, the right to disablement allowance 



for a physical disability, the right to spa treatment), as determined by the third paragraph of 
Article 14 of the new Labour and Social Courts Act. 
 
5.  
The Higher Labour and Social Court in Ljubljana makes decisions in relation to appeals 
against judgements by courts of first instance (in labour and social disputes). Decisions on 
appeals are passed by a senate consisting of three professional judges (the president of the 
senate, a reporting judge and a voting judge). 
 
6.  
At the third instance, decisions on extraordinary appeal (revision, a request for protection of 
legality) are, in relation to labour and social disputes, passed by a senate of five professional 
judges at the Labour and Social Department of the Supreme Court of the Republic of 
Slovenia. The Supreme Court has the following departments: civil, labour and social, 
economic, criminal and administrative. The Records Department, which is responsible for 
records and the publication of the court practice, has a specific position. At this court, there is 
also a department for international co-operation. 
 
7.  
There were a number of basic reasons for founding labour and social courts as special courts. 
The most important are: the specific nature of labour and social legal relations, the specific 
nature and independence of the legal branches related to labour law and social security, the 
specific knowledge required of judges, the specific nature of the legal basis for decision-
making (collective contracts), the necessity for special legal protection of workers as the 
weaker party, and others. 
 
8. 
Parties involved in labour and social disputes and natural and legal persons have accepted the 
existence and the role of labour and social courts. The general conclusion is that these courts 
are necessary. 
 
As already mentioned in the answer to the first question, on 1 January 2005 a new Labour and 
Social Courts Act will enter into force. This Act will maintain the system, competence and 
organisation of labour and social courts, but there will be considerable changes with respect to 
court procedures at these courts. Their competence will change partly, as will the composition 
of the senates at courts of first instance (all senates will follow the 1 + 1 + 1 rule); some 
provisions of the currently applying Labour and Social Courts Act, related to the speed of 
procedures, will undergo considerable changes, as will appeal and revision procedures; the 
inquisitorial principle will be introduced in relation to individual labour disputes (Article 34 
of the new Labour and Social Courts Act) and social disputes (Article 62), and sample 
procedures in individual labour disputes (Article 40) and social disputes (Article 79). The 
basic goal of the changes – in concise and simplified terms – is to shorten procedures, 
although the number of unresolved cases at labour and social courts has been reduced by more 
than 50% over the last three years (compared to 1993). 
 
9. 
The reply to this question is contained in the one above. 
 
10. 
Ditto. 



 
11. 
Ditto. 
 
12. 
In line with the Employment Relations Act (Official Gazette of the RS, No. 42/2002), and 
with the Worker Participation in Management Act (Official Gazette of the RS, No. 42/93, 
61/2000 and 56/2001) and in line with collective contracts, parties in individual and collective 
employment relations can agree on an alternative resolution of conflicts via mediation, 
conciliation or arbitration. 
 
Alternative conflict resolution, as a rule, is not a procedural condition for a labour dispute to 
be dealt with at a court, except in instances when this is specifically stated by the law. Such 
provisions are those contained in the first and second paragraphs of Article 204 of the 
Employment Relations Act, which state that, prior to the commencement of a labour dispute 
at a labour and social court, an employee must request from his or her employer that all the 
obligations are fulfilled or that the violation in question be stopped. This is a procedural 
condition for a labour conflict to be dealt with at a court. If this condition is not fulfilled, the 
court rejects the action. 
 
13.  
In exceptional cases the procedural condition described in the reply to question 12 must be 
fulfilled for a conflict to be able to be dealt with at a labour and social court. 
 
A decision passed by a court of first instance may be challenged at the Higher Labour and 
Social Court in Ljubljana on any grounds for appeal (an erroneous or incomplete conclusion 
about the actual state of affairs, a considerable violation of the procedural provisions or a 
mistake in the application of substantive law) and without limitation (such as the value of the 
subject of dispute). 
 
A revision may be lodged at the Supreme Court of the Republic of Slovenia in exceptional 
cases and only against a final judgement by a court of second instance. In line with the first 
paragraph of Article 367 of the Civil Procedure Act (Official Gazette, No. 36/2004, the edited 
text), the revision must be lodged within thirty days. (In line with the first paragraph of 
Article 14 of the Labour and Social Courts Act, the Civil Procedure Act is used in a procedure 
at a labour and social court unless the Labour and Social Courts Act states otherwise. The 
provision in Article 19 of the new Labour and Social Courts Act is the same.) A revision is 
allowed when the value of the disputed part of a final judgement exceeds SIT 1,000,000.00 
(Article 367 of the Civil Procedure Act). Reasons for a revision are detailed in Article 370 of 
the same Act. The State Prosecutor’s Office of the Republic of Slovenia may submit to the 
Supreme Court a request for the protection of legality against any final court decision (that is 
both the judgement and court order) (Article 385 of the Civil Procedure Act). It is possible to 
submit a request on the grounds of serious violations of the provisions applying to civil 
procedures explicitly defined in the Civil Procedure Act or because of a mistake in the 
application of substantive law. On the basis of Article 33 of the new Labour and Social Courts 
Act, from 1 January 2005 this extraordinary appeal will no longer be permitted during a 
procedure at a labour and social court. 
 Janez Novak 
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