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For questions 1 to 7, please provide complete information if you so wish and particularly if 
you did not attend our meeting in Jerusalem (2000), or only indicate the important changes 
produced in your country since then. 

 
1. Is there a specialised jurisdiction for labour conflicts in your country? 
 

Answer: 
 
Belgium : Yes 
Danemark :  Yes 
Finland : Yes  
France : Yes 
Hungary: Yes 
Ireland :       Yes  
Israël:  Yes 
Norway: Yes 
Slovenia Yes 
Spain:  Yes 
Sweden : Yes 
Un.Kingdom : Yes 
Venezuela Yes  
 
  

 
2. If such a jurisdiction exists, what is its competence? Does it have competence for: 
 

Collective labour conflicts?        __________ 



Individual labour conflicts?       ___________ 
Any other area of possible competence? If so, please indicate.  ___________ 

……………………………………………………………………………… 
 
 
 
Belgium: : Individual disputes  Social assistance and security disputes (interalia 

:industrial injury, occupational disease) 
 
 
Denmark: Collective disputes and collective agreements (but interpretation and arbitration) 

+ disputes on the competence of the official conciliators 
 
 
Finland: Collective labour disputes (+ appeals against decisions made by a special 

board concerning the confirmation of the general 
applicability of collective agreeements and 
decisions of the Labour Council 

 
France :      Individual 
 
Hungary: Collective    Individual 

+ Civil and public servants 
+ Social insurance 
+ Unemployment benefits 

 
Ireland: Collective    Individual  
 
Israel: Collective    Individual 

+ Social security 
+ Public sector 
+ Labour related criminal matters 

 
Norway: Collective 
 
Slovenia:  Collective     Individual 
 
Spain : Collective     Individual 

+ Social security 
 
Sweden : Collective     Individual (on appeal) 
 
United Kingdom Collective 
 
Venezuela :      Individual   
 
 
 

3. Is this competence exclusive, or can some tribunals (other than labour tribunals) 



also be accessed? 
 

Exclusive competence    ____________ 
 
 
 

Belgium  
Denmark  (However an employee may bring his action before general courts 

if he prove that his organization does not intend to institute 
industrial procedure on his claim) 

Finland   
France  
Hungary 
Ireland  (whith the exception below) 
Israel   (Whith the exception below) 
Norway  (whith the exception below) 
Slovenia  
Sweden   (With the exception below) 
United Kingdom  (With the exception below) 
Venezuela  

 
 

Shared competence with ordinary courts      ____________ 
 

Ireland    (discrimination on gender grounds) 
 

Israel   (Criminal cases such as those involving work safety) 
 

Norway  (1. Individual workers and employers  liable in damages for 
breach of collective agreements or of the peace obligation ; 2. 
Individual disputes contingent on the decision given on the 
collective agreeement issue).  

Spain    (disputes concerning the acts of the Labour Administration 
and some matters relating to the social security system)  

 
Sweden   (appeal against decisions of the ordinary courts in matters 

relating to labour law disputes) 
 

United Kingdom (small contract claims) 
 
 
4. Is it a first instance jurisdiction (as in France, where the conseils des 

prud’hommes were created in 1806)? What is its composition? 
 
 
 
Belgium : Yes      1 professional judge 

(chairman)+ 2 lay judges 
“conseillers sociaux” [4 



lay judges in some types 
of dispute] In a fiew 
cases, 1 prof. judge alone 
 

Denmark : No  ( unique instance) :  1 judge  + 3 lay judges from 
employer org. + 3 lay 
judges from employees’s 
(2 more lay members in 
cases of special interest 

Finland : No ( 1st and last instance 
 [except administrative appeals]) :  2 neutral members + 2 

employer’s members + 2 
employee’s members 
[Appeals : 3 neutral+2 
repres.of labour market 
org] 

 
France : Yes      4 Lay judges in equal 

number (2 +2) 
Adjunction of a 
professional judge 
(chairman) in case of split 
vote 

 
Hungary: Yes      1 professional judge+2lay 

assessors elected by the 
local government 

 
Ireland : Yes        

(Except appeals from Rights  
Commissioners 
    and Equality Offices)    chairman, deputy 

chairman and ordinary 
members (nominated by 
employer and trade union 
bodies) 

 
Israel: Yes      1 professional judge + 2 lay judges 

(from the labor sector and 
the management sector 

 
Norway : Yes 

(Except seldom cases brought before 
the local Labour courts   3 judicial judges + 4 lay 

judges nominated by major 
organizations 
(local LC: 1 +2) 

 
Slovenia : Yes      1 chairman (professional 



judge) + 2 assessors (lay 
judges) [4 in collective 
disputes till 1st January 
2005) 

Spain : No ( because appeals against the Social Only professional judges   
Courts before the High Courts, social  
Chambers, and then before the supreme 
Court, social Chamber, are extraordi- 
nary means of contestation) 

 
Sweden: Yes       

(Except appeals against ordinary courts’ 
decisions in individual labour disputes) 2 profess.judges + 1 expert 

member + 2x2 lay judges 
nominated by  trade-unions 
and bodies 

 
 
Un.ited Kingdom : Yes     1 legally qualified 

chairman+ 2 lay judges (1 
with experience as 
employee, 1 with 
experience as employer) 

 
Venezuela : Yes      1 Judge 
 
 
 
 
 

5. In the case of appeal, is there a labour court also? What is its composition? 
 
 
 
Belgium Yes  

The Cour du travail sits in each jurisdiction of appelate court. It is made 
 up the same way as the Tribunal du travail :1 professional judge + 2 (or 
4) lay judges 

 
France  No  

(Appeals are brought before the Cour d’appel, Chambre sociale, 
composed only by professional judges) 

 
Hungary No 

(Appeal before an ordinary appeal court, comprised of a specialized 
panel generally dealing with labour disputes : it may examine the facts 
as well as it exerts legal review.) 

 
Israel  Yes 



(Appeal, with its permission, before the National Labour Court : 3 
professional judges + 4  lay judges) 
 This court deals also as first-instance jurisdiction for nation-wide 
collective disputes 

 
Norway Yes 

(Appeals against local labour courts’ decisions) 
 
Slovenia  Yes 

Higher Labour and Social Court in Ljubljana : 3 professionnal judges 
 
 
Sweden  (appeal against Labour court’s decisions is not accepted) 
 
United Kingdom : Yes  

Employment Appeal Tribunal is comprised of 1 professional judge 
(chairman) + 2 lay members 

 
 
Venezuela :  Yes               ( Tribunales Superiores del Trabajo) 
 
 
 
 

6. Is there a labour court at the highest level (similar to cassation)?  What is its 
composition? 
 
 
Belgium :  No (Chambre sociale of the Cour de Cassation ; 5 of the counsellors of 

this Court must have practised at least during 5 years in the Tribunal or 
the Cour du Travail] 

 
Ireland : No  (High Court) 
 
 
France: No (Cour de cassation, Chambre Sociale : professional judges only)  
 
Hungary: No (Supreme court, with specialized divisions for labour disputes, the 

division being made up of  3 professional judges). 
 
Israel  No (Supreme court or Israel, sitting as High Court of Justice) 
 
 
Norway No (Supreme court) 
 
Slovenia: No (Supreme Court of the Republic of Slovenia (Labour and Social 

Department :  Professional judges only) 
 
Spain : No (Tribunal Supremo, Salas  de lo Social) 



 
Sweden: No (Supreme Court, appeals on grounds of grave procedural 

errors) 
 
United Kingdom : No (Court of Appeal, sitting with at least one the Lord Justices 

of 
 Appeal having judicial experience in the employment field) 

 
Venezuela :  No ( Tribunal Supremo de Justicia en la Sala de Casacion Social_ 

professional judges only) 
 
 

7. What was the reasoning behind the creation of the labour jurisdiction?  When did 
 it take place? 
 
 
 
Belgique : 1970 : Labour and social security disputes seen, as to occupational life, 

as parts of a same discipline making a coherent whole. Unity of judicial 
litigations. 

 
Denmark : 1900 : conventional court of arbitration ; 1910 :Court of Arbitration (“to 

have quick and final decisions made by a narrow circle of very 
professional judges and lay judges with a in-depth practical knowledge 
of the conditions and disputes on the labour market”) 

 
Finland : 1946.  Special court deemed necessary as the  general courts of law 

were thought to be too slow and lack the necessary expertise required in 
settling disputes arinsing out of collective agreements. More confidence 
expected from labour organizations onward a court composed of 
members representing the employers’as well as the employees’s 
organizations. 

 
France : 18.03.1806. Institution as an industrial tribunal of the “Conseils de 

prud’hommes”, former conciliation board of silk manufactures, working 
without professional judges.. Historically located in Lyon district, the 
CPH , a first level tribunal, was generalized to nearly all resorts  in 
France and extended to all categories of employees (executives too). 
Underpinned by the principle  of “paritarisme”, they are jointed lay 
courts involving an absolute equality between elected employee et 
employer judges, who take turns in being chairman and vice-chairman 
General elections each 5 years are a test for unions’ representativity  

 
Hungary: 1965 up to 1992 : territorial county arbitration committees, with 

restricted cases of competence and appeal 
1973. Institution of labour courts, with competence of appeal against 
decisions of the arbitratory panels 
The main reason behind the creation of labour courts is the difference 
between labour cases and civil cases, the first being subjected to a 



stronger state influence, with mandatory safeguard rules, than the 
second, governed by the free will of the parties to the contract. 
LC’s competence widened to social security and legal disputes 
concerning administrative departments. 

 
Ireland : 1946 : resolve disputes between employers and trade unions ; provide 

an expert tribunal which could be accessible, inexpensive and relatively 
informal in its procédures 

 
Israel: 1969. Creation of a labour court system was requested by labour and 

management pursuant to a collective bargaining agreement. Reasons : 
- expertise for labour issues, particularly collective bargaining disputes 
- set workplace standards 
- limit strikes 
- allow quicker and simpler hearings 
- allow workers to represent themselves (simpler procedure) 
- pragmatic approach to work place disputes by lay judges 

 
 
Norway: 1915. Creation of a special court to deal with matters relating to 

collective agreeements and the lawfulness of industrial action. 
For are needed : a mchinery capable of rendering solutions more 
quickly than the ordinary court system ; possession by the court expert 
knowledge of the law and pracise of industrial relations and collective 
agreements in general. 

 
Slovenia: 1974 : Specific nature of labour and social legal relations, specific 

nature and independence of the legal branches related to labour law and 
social security, specific knowledgd required of judges, specific nature 
of the legal basis for décision-making (collective contracts), necessity 
for special legal protection of workers as the weaker party. 

 
Spain : 1900.  The civil trial, slow and expensive; was not appropriate to the 

instruction of worker’s claims. 
 
Sweden : 1928.  Need for a procedure both with expertise and swiftness 
 
United Kingdom : 60's. Created to deal with redundancy cases, Its’ jurisdiction has 

gradually increased (statutory unfair dismissal claims, 
employment-related discrimination claims) 

 
 
Venezuela : 1936-1940 : Was wanted a brief procedure   

Organic law  13.08.2002 : rapidity, orality, uniformity et simplicity 
(against formalism and slowlinesses de la procédure civile écrite) 

 
 

8. What is the dominant opinion of the “working” of the labour jurisdiction? Are 
there any plans to reform it, and if so please give details. 



 
 
 

Belgium :  Favourable appreciation since their creation, on the following 
grounds : proximity to parties, welcome, celerity, judges 
expertise due to their specialization 
A move to adding to their jurisdiction disputes concerning 
collective recovery of indebtedness 

 
Denmark :  No plan to change or reform. The central employers’ and 

employee’s organizations asked by the Minister of Labour to 
investigate on a trade union’s right to use industrial action in 
order to force employers who already have a collective 
agreement with another trade union to enter into an additional 
agreement, stated in automn 2003, that the Labour Court had 
created a reasonable legal position. 

 
Finland :  No [though some critical voices are expressed because of 

inconsistency in the way individual labour law disputes are 
decided in the regular courts, it is well understood that the 
Labour Court as a single special court could not easily handle 
such an extra-work] 

 
 

France :  Labour law courts are being questioned as to their efficency and 
legitimacy. But if some suggestions propose  to have them 
presided over by a professional judge - which would mean the 
end of their traditional joint composition and be a very political 
reform - on the other hand it is also proposed to place lay labour 
judges into the Cour d’appel in order to bring labour expertise in 
this jurisdiction. 

 
Hungary:  The present system of labour jurisdiction operates properly and 

usefully : a few attempts to cease LC’s independence and 
separate features failed. The arguments of the opponents were : 
endangering the manpower-management by protecting 
employees ; fluctuation of the number of labour law disputes ; 
uneconomical caracter of LC. (+ special discussion about its 
competence with regard to social security and public 
administration cases). 
Answers given for maintaining separate courts : necessity to put 
labour law cases in the hands of specialized independent and 
expert judges, factor of rapid judgment and of taking into 
account the social dimension of labour relationship. 
Furthermore, LC, thanks to the separation of Civil Code and 
labour law, implements significantly the fundamental principles 
of equal treatment and equal opportunity. 
 

 



Ireland :  High level of satisfaction ; plans to enlarge LC’s jurisdiction  
 

Israel:  Wide spread support to the labour court system 
However : some criticism spun by the offices of the Treasury 
and States’Attorney (because of judgments thought 
unfavourable to their interests) 
Most proposals favor continuation of the system in its current 
framework and organization 

 
 

Norway:  The labour market parties seem to be satisfied with the system 
of the Labour Court. 

 
Slovenia:  the general conclusion is that these courts are necessary 

From 1st January 2005 : new Labour and Social Courts Act will 
change rules and competence in order to shorten procedures. 
Inquisitorial principle will be introduced. 

 
Spain :  The opinion is favourable to the existence of the labour court. 

 
Sweden:  The system, though complicated, works quite well. 

The outcome of an important case pending in the EC in 
Strasbourg may give cause to reform the composition of the 
Labour Court in some cases : in the Labour Court, the lay 
members nominated by organizations on the labour market 
are in majority (four out of seven members of the court). 
The Strasbourg case concerns a party who is not a member 
of any organization and who has complained that the 
Labour court – because of its composition – is not a neutral 
court as far as his complaints are concerned. 

 
United Kingdom The system il well-thought of. Introduction of case management 

techniques speeded things up. New rules about to be 
implemented. 

 
Venezuela :  Opinion favourable to the labour court 
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9. Particularly in countries where the competence to deal with individual labour 

conflicts is given to the ordinary judge, is there a movement tending to say that it 
would be more justified that this competence be given to the labour judge? 

 
 

Norway: No (For a few years, in the 1980's, LC was also court of appeal 
in cases from the ordinary courts concerning dismissals ; 
after that came to an and, the issue has not been seriously 
discussed or tend to be changed.) 

 
Sweden : No 

 
 
 
10.  Particularly in countries where the competence to deal with individual labour 

conflicts IN APPEAL is given to the ordinary judge, is there a movement tending to 
say that it would be more justified that this competence be given to the labour 
judge? 

 
 

Belgium:  N/A 
Denmark: No 
Finland: No 
France: No 
Hungary No 
Israel:   N/A 
Norway:  N/A 
Slovenia:  N/A 
Spain:  No 
Sweden:  N/A 
United Kingdom N/A 
Venezuela  N/A 

........................................... 
 

11. In the event that labour courts do not exist in your country, is their creation 
foreseen?  If so, in what form? 
 
 

........................................... 
 
12. Is there a preliminary procedure of conciliation to be followed before the first 

instance labour court can be accessed? 
 
 
Belgium : Yes 
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Denmark : Yes [the parties have to try to settle any disagreement whether by local 
negociations between the employer and the employee shop steward, by setting up 
a conciliation committee consisting of 2 conciliators appointed by the employer’s 
organisation and 2 appointed by the employee’s organization, or negociation at a 
meeting between the central organization. 

 
Finland : No  [ but the “grievance procedure” in the Labour Court entails, if so agreed in the 

collective agreement in question, grievance negociations at the plant level 
between the supervisor and the shop steward, then if the dispute is not settled, 
negociations at the federation level before the case can be brought before the 
Labour Court. 

 
France : Yes (but few exceptions) 

Right for the judge to attempt a conciliation at any other moment. 
 
Hungary: Yes (in collective and individual disputes - except disciplinary action).  

Right for the judge to attempt a conciliation at any other moment 
 
Ireland: Yes (in collective disputes) 
 
Israel: No (but within the frame of a preliminary check that  the complaint and its answer are in 

the file, the case management attorney, supervised by a Registrar, can head the 
case to mediation. Such a solution can be taken by the Registrar or a Judge  within 
the frame of  Early Neutral Evaluation, and later by the Labour court itself). 

 
Norway: Yes 
 
Spain  Yes 
 
Sweden : No (However, parties that are bound by a collective agreement are normally 

obliged to negotiate with one another before filing a case in the court. This 
obligation exists whether the case is filed in the district court or in the Labour 
Court.) 

 
Slovenia No (but legal exception) 

 _ parties can agree on an alternative resolution of conflicts 
 _ procedural condition for a labour dispute to be dealt with by court : 

prior request by the employee from the employeur that all 
obligations are fulfilled or that the violation in question be stopped 
  

United Kingdom : Yes (This is being introduced). 
 
Venezuela : Yes Mandatory preliminary conciliation during the Audiencia Preliminar 
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13. Is there a particular procedure ensuring access to the specialised jurisdiction at 

any instance (1st or 2nd instance, or cassation)? If so, please explain its 
particularities or are normal procedures followed? 
 
Belgium :  

- Tribunal du travail : Access to this court possible by means of a 
contradictory  petition 
In social security litigations, the social security organisms are to be 
ordered to pay costs (exept in case of abusive filing) 
- Cour du travail and Cour de Cassation : general law is applied. 
Mandatory representation by Avocat à la Cour de Cassation : it allows a 
stringy selection of cases and effective recourse, sets aside unuseful 
appeals and lets the Cour de Cassation rule interesting legal issues. 

 
Ireland : easy access by any individual whether or not they are represented 

professionally 
All that is required is that they fill the appropriate form 

 
Finland : No such particular procedures in the Labour Court   
       
France : Easy access (simple form, no-costs) by any indidividual whether or not 

they are representend professionally, by an Union member  or by a 
lawyer, and this even before the Cour de Cassation,.  
But if the procedure is oral  before Conseil de prud’hommes and Cour 
d’appel, written statements are requested before the Cour de cassation. 
The rule of unicity of labour instance aims  to prevent multiplication of 
legal disputes between the same parties during the contract of 
employment. 
 

Hungary: Trade unions have the right to represent their members in front of the 
court in labour disputes. 
Labour law disputes are free of charge : if he loses, the employer has to 
pay duty and costs advanced by the state 

 
 
Norway: Only the superior party to the agreement (central organization) may act 

as a plaintiff or a defendant. 
The organization parties appear and act in their own name as well on 
behalf of their members 
A suit may also be filed againts  members, who then can become 
defendant alongside the defendant organization party. 

 
Slovenia : A decision passed by a court of first instance may be appealed at the 

Higher Labour and Social Court on any grounds. 
The procedure followed before the labour and social courts is civil, else 
the courts state otherwise 
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The State’s Prosecutor Office or the Republic of Slovenia may submit 
to the Supreme Court a request for the protection of legality against any 
final court decision ( on the grounds of procedure or substantive law). 

 
Spain  Special proceeding rules are based on the principles of celerity, 

proximity, concentration, orality and no-cost. 
 
Sweden : In all cases normal procedures are followed. 
 
Venezuela :  Orality, swiftness, conciseness. 

At cassation level : simplification : no overruling for technical point but 
only for infringement of the law. 
Brief : short written statement ; oral procedure at hearings ;publication 
of the décision within fivedays 

 
 
14. Do you have any further comments to add? 
 
 

Belgium : Before each labour court intervenes a public prosecutor (“auditeur du travail” 
in first instance, “avocat général” and “substitut general” in second instance, 
“avocat général” before the Cour de Cassation.). His role is to give an advisory 
opinion to the court. 
When his intervention is mandatory (social security matters) he cares for the 
readiness of cases. 
In the Cour de Cassation, a general advocate must have worked 5 years before 
a labour court. 

 
Finland :  The outcome of the Kellermann case (ABB Kurt Kellermann v. Sweden), 

pending in the European Court of Human Rights is also awaited : the decision 
may have implications in the treatment of cases where a non-organised 
employer ou employee appears as a party.   

 
 
France: The present system that autorizes parties to lodge files in the Cour de 

Cassation without being represented by  an “avocat au Conseil d’Etat et à 
la Cour de Cassation” has just been suppressed by a decree published on 
22 August 2004. 
The same court implements a system of non-admission of the appeals that 
reveal to be overtly lacking of serious or non admissible  

 
Hungary: The protection of the employees is guaranteed by the separate labour 

courts more effectively than by the ordinary court system 
 
Sweden :    The central feature is the high union density (around 80 per cent), which 

in its turn means that most labour law disputes end up in the Labour 
Court (after negotiations between the parties and their respective 
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organizations). Only disputes coming from the « non-organized » sector of 
the labour market are normally dealt with by the district courts as a first 
instance (with the Labour Court as a second and last instance).  
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GENERAL OBSERVATIONS  
 
 
The answers to Mr Sargos’ questionnaire show at first that there is a general agreement on the 
necessity of having (and here keeping) specialized labour courts. This is due to the specific 
knowledge, expertise and social responsiveness required to deal with individual and collective 
labour disputes, as well as to the need of  solving such conflicts by means of  easily accessed, 
swift, non expensive and simple procedures. 
 
But if there are labour courts everywhere, the wide variety of forms and organizations already 
mentioned by Mr Judge Michaël Koch in his general report at the 8th Reunion in Jerusalem 
(2000) is evermore marked today, with the study of other national systems. 
 
These differences are important : 
 
a) As to the competence of the courts: 
 
In some countries, labour courts only deal with collective disputes. In other, they just are 
cognizant of individual conflicts. In other again, they cope with both type of litigations.  
Some more matters such as social security, unemployment and administrative cases are 
sometimes dealed with by labour courts, sometimes by the ordinary system or other specialized 
jurisdictions. 
 
b) As to the composition  
 
The range of solutions is the following : 
 
 -   Professional judge(s) only 
 -   Professional judge(s) with lay judges 
 -   Lay judges only 
 
   And lay judges themselves are whether appointed by labour organizations of employers and 
employees, or elected by workers and management. 
 
 
c) As to the appeal  
 

- In some countries there is no appeal at all against labour courts’s decisions 
- When appeal is authorized, the appeal court is wether a specialized one (with 

professional judges and lay members) or the ordinary court of appeal (with professional judges 
only). 
 
 

° 
°  ° 
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But beyond these  differences, one can find shared features : 
 

- in all the countries represented in this study, there are no specialized jurisdictions (and 
no lay members) at the level of supreme courts : for this is mainly the level of law.. 

 
- almost everywhere, a preliminary attempt of conciliation between parties is required 

 
  - the philosphy and aims of the labour jurisdiction are quite the same : protection of the 

weak party, simplicity, low cost, celerity, expertise. 
 

- the case-law of The european Court of Human Rights is expected to have effects on the 
composition of some european labour courts with regard to the principle of fair trial. 

 
- Organization and functioning of labour courts may be deeply linked with the way 
collective relationships work in their country. So the question can be asked whether it is 
possible that conflictual relationships betwwen labour market bodies and unions, as  lack 
of unity inside employer or employees organizations, interfere with the quality of the 
justice being held.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


