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1.  Definitions  

1.1  What is the definition of the collective agreement in your country?  

In statute law, a collective agreement is an agreement concluded between on the one 
side a trade union and on the other side an employer or an employers’ association 
concerning terms and conditions of employment or other matters of labour relations. 
This definition is similar in the two relevant acts, the 1958 Public Service Labour 
Disputes Act (PSLDA) applying to state civil service only, and the 1927 Labour 
Disputes Act (LDA) applying to all other parts of the labour market.  

1.2  Is there a distinction made between different types of collective agreements according 
to their source, content or scope (occupational or territorial)?  

 In general, no such distinctions apply in statute law. An exception obtains under the 
PSLDA, in which a distinction is made between general collective agreements and 
“supplementary” agreements (særavtaler), the latter being agreements concluded 
subsequent to the conclusion of a general agreement and pertaining to matters not 
covered by the general agreement.  

 In collective agreement practice a different distinction is however important. General 
(or ‘superior’) collective agreements – overenskomster – are concluded mainly 
between labour market organisations at the national level, for a sector, an industry, 
etc. Predominantly, general agreements provide for the conclusion of local follow-up 
agreements at the enterprise level – commonly called særavtaler, or local subordinate 
collective agreements. However, in the context of the LDA, no distinction is made; 
general collective agreements as well as local subordinate agreements both are 
‘collective agreements’ (tariffavtaler) in the statutory sense and in principle, the same 
rules apply to both. But in practice, this is modified in that rules on the relation 
between national, superior, and local, subordinate, agreements are commonly 
contained in “basic agreements”, setting out the subordination of the latter to the 
former, specific rules on terms and termination, etc.  

 “Basic agreements” are not a separate type of collective agreement, technically 
speaking, but merely one form of (national level) tariffavtale in the general legal 
sense. The importance of “basic agreements” lies primarily in that they are included 
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into and thus form part of the various sector or branch specific collective agreements 
that are concluded between the basic agreement parties and their affiliated 
organizations.  

 Similarly, so-called hengavtaler, or “accession agreements”, technically are not a 
separate type of agreement. The term denotes a collective agreement concluded 
between a trade union and an unaffiliated employer, identical to one already existing 
between organizations for the relevant kind of business. In actual practice, this is the 
predominant way of concluding collective agreements with employers not affiliated to 
an employers’ association. The number of “accession agreements” is considerable; to 
legal analysis, and with regard to impact on dispute resolution bodies’ workload, they 
are of little significance, however.  

2.  Please summarize the history of collective agreements in your country.  

Collective bargaining in Norway dates back to the very beginning of the 20
th 

century. 
Bargaining and collective agreements initially developed in practice with no underpinning 
legislation. A first national, basic agreement on dispute resolution in rights disputes and 
interest disputes was concluded in 1902. The first industry-wide national agreements on 
terms and conditions, etc., were concluded in 1907. Bargaining since has grown gradually 
to cover all sectors of the economy and all categories of employees in the private as well as 
the public sector. A first Labour Disputes Act was adopted 1915; it is essentially replicated 
in the current 1927 LDA. The 1958 PSLDA is based on the same tenets and basic concepts, 
contains however some special features adapted to the state civil service sector to which it 
applies.  

3.  Collective agreement as a source of law  

3.1  What are the constitutional or/and legal grounds of collective agreements?  

The Norwegian Constitution, of 1814, contains a rather brief “bill of rights” only. 
Collective bargaining rights are not included.  

The basic legal framework of collective bargaining and collective disputes resolution 
is set out in the labour disputes legislation, which consists essentially of the 1927 
LDA and the 1958 PSLDA. This legislation is based on the principle of freedom of 
collective bargaining and contains no specific limitations on the scope of bargaining 
issues.  

3.2  Does a collective agreement have a contractual or statutory status (or both)?  

As a legal institution the collective agreement is a contract but it has, obviously, a 
statutory status in that as a contract type it is recognized and regulated in labour 
disputes legislation.  

As regards its legal effects the collective agreement is essentially a contract, binding 
on parties and their members but not beyond that personal scope.  

3.3  The relationship between collective agreements and other sources of law  

3.3.1.  How do collective agreements receive legal status from the Constitution and 
the constitutional principles in force in your country?  

Not applicable; see 3.1 supra.  
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3.3.2.  Relationships between collective agreements and general principles  

A)  Hierarchy of standards  

 1)  Principle of hierarchy  

a) Are collective agreements and covenants subject to superior 
standards?  

 Assuming “superior standards” is meant to refer to legislation, 
collective agreements, like any contract, are subordinated in 
principle to statutory law.  

b)  Does a hierarchy of levels exist between collective agreements?  

 Only by virtue of, and contingent on, collective agreement 
regulation itself, cf. 1.2 supra. No such hierarchy is established by 
legislation.  

2)  Derogations  

a)  Are collective agreements subject to the “principle of favour” 
(exemption “in melius” from the laws or higher-ranked 
agreements)?  

b)  Can they be less favourable than the latter or is it acceptable 
that lesser ranked agreements contradict unfavourably (“in 
pejus”) to higher ranked agreements?  

A common point of departure is a simple one: Whether a 
collective agreement may derogate from stipulations in 
legislation or in a superior collective agreement is contingent 
on the relevant act or agreement, whether and to what extent it 
permits of derogation.  

As regards employment law legislation, this is to a large extent 
minimum standards legislation from which derogation “in 
melius” may be contracted for. To some extent, on limited and 
specific topics and under specified conditions, statute law 
standards may also be derogated from “in pejus”.  

As for collective agreements, it is a basic rule that unless 
otherwise ensues from the agreement itself, explicitly or by 
construction, a superior agreement cannot be derogated from by 
a subordinate agreement, neither “in pejus” nor “in melius”. 
Thus, no “principle of favourability” applies. This is true for 
subordinate collective agreements as well as for individual 
employment contracts concluded between employer and 
employee both bound by the collective agreement. – In 
practice, however, superior (industry or branch) collective 
agreements usually grant considerable scope for bargaining, 
mainly for derogation “in melius”, at the subordinate (local, 
enterprise or undertaking) level. Such local level, collective or 
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individual, bargaining is an important element of collective 
bargaining and industrial relations as a whole.  

B) Principle of equality: non-discrimination and “equal pay for equal work”.  

1)  May collective agreements set conditions of unequal treatment and are 
these upheld as legal?  

Subordinated to statute law (cf. 3.3.2, A.1.a supra) collective 
agreements cannot contravene non-discrimination legislation and 
should an agreement be at variance with mandatory law it will not be 
upheld as lawful.  

2)  Are collective agreements subject to the principle of equality?  

No such principle is applicable in the abstract. Essentially, the scope of 
requirements of equality does not extend beyond the reach of non-
discrimination legislation and certain general norms of administrative 
law (a kind of “detournement de pouvoir” norms) applying to the 
public sector.  

C)  Law and order  

1)  Is there a definition of “social” law and order (which is different from 
“economic” or “management” law and order)?  

2)  Is there a distinction between absolute and relative law and order?  

No, there is no such concept (of “ordre public social” or the like or 
distinction in Norwegian law. (Assuming that item 2 points at 
something different from the commonplace distinction between 
mandatory (non-derogable) and derogable legislation or legislative 
provisions.)  

D)  Is there a duty of good faith in collective bargaining?  

No, not per se; albeit certain obligations of a similar kind may ensue 
from collective agreement once one is concluded. The general point of 
departure in legislation however is that there is no legal obligation to 
bargain; an exception obtains merely pursuant to the PSLDA.  

3.3.3.  Collective agreements and other sources of law  

A) Collective agreements and law  

1)  Are collective agreements allowed to abridge rights that employees 
have been given by law?  

As a matter of general principle the answer here is no. The principle of 
non-derogability prevails (cf. 3.3.2, A.2.b supra). A right granted by 
law cannot be “contracted away”, be it by individual employment 
contract or by collective agreement, except if otherwise provided for by 
the law itself.  

2)  May the law itself annex a collective agreement?  
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It is difficult to precisely appreciate what this question aims at eliciting. 
But obviously, a law may refer to provisions of or include text from a 
collective agreement, thereby adopting the substantive rules concerned 
– but not the collective agreement as such – as statute law provisions. 
An example is provided by the 1996 Act on European Works Councils, 
which refers to provisions of one particular private sector “basic 
agreement” in laying down statutory regulations transposing Directive 
94/45/EC. This is however an exceptional case; transcription of this 
kind of collective agreement provisions into law is not a common 
practice.  

3)  May a law delegate some of its powers to a collective agreement?  

Here, too, it is difficult to precisely appreciate what the question is 
aiming at. Obviously, a law may lay down rules permitting the further 
regulation of an issue by collective agreement, or otherwise. A notion 
that certain issues per se must be regulated by statute law and could 
only be regulated by collective agreement if permitted or “delegated” 
by law would largely be considered fictitious.  

B) Collective agreements and regulations  

1)  Should collective agreements be extended by a regulation to govern the 
whole profession, even businesses that are not members of the 
signatory unions?  

Extension of collective agreements (or forms of declaring agreements 
to have “general applicability”, “erga omnes effect”, etc.) essentially is 
not a part of Norwegian labour law.  

A special act on the topic does exist, however. The Act of 4 June 1993 
No. 58 empowers a special board to issue (public administrative law) 
Regulations corresponding more or less stringently with collective 
agreement standards on minimum pay and minimum terms of 
individual employment relationships. Regulations can however not be 
issued on matters of a collective character, e.g., employee 
representation or local level collective bargaining arrangements. The 
Act was adopted in the context of Norwegian accession to the EEA 
Agreement, with a view to providing a means to safeguard against 
“social dumping”. But in actual fact, the Act has been put to use a mere 
three times, since 2004, and to a quite limited extent in terms of 
substance. Hence, I leave the rather intricate procedures provided for in 
the Act itself and the individual Regulations aside here.  

2)  Are some collective agreements subject to approval by ministerial 
order?  

No. Essentially, such an arrangement would be considered contrary to 
principles of freedom of association and collective bargaining, as laid 
down also in public international law standards (ILO Conventions, 
etc.).  
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C) Collective agreements and customs  

1)  Does a collective agreement challenge custom when its object is the 
same?  

Again, this is a question the aim of which is difficult to grasp precisely. 
It is self-evident that in principle, a collective agreement takes 
precedence, for those who are legally bound by it, over some custom or 
practice that has been hitherto adhered to on a certain issue. Whether 
agreement provisions are to supplant, modify, or recognize a previous 
custom is however a matter of the construction and interpretation of the 
collective agreement. Also, practice subsequent to the conclusion of an 
agreement may be of relevance to its later interpretation.  

2)  Does the voluntary enforcement by the employer of a collective 
agreement that normally does not apply to him/her constitute a custom?  

As a rule not. In no case would the employer be considered bound by 
the collective agreement as a whole. On specific points pertaining to 
individual employment rights it is possible that their application in 
practice may be considered a “custom” by which the employer is 
bound, and hence cannot unilaterally modify or repeal. This will 
however depend on a concrete and compound assessment in the 
individual case.  

3)  Have you something else to say about this point?  

No.  

E)  Collective agreements and the labour contract  

1) Is the contract of employment allowed to contain clauses less favourable 
to the employee than the relevant collective agreement?  

At the outset, no. The fundamental rule, stipulated in LDA sec. 3 no. 3 
and equally in PSLDA sec. 13, is that an employment contract between 
parties – employee and employer – who are both bound by a collective 
agreement cannot lawfully include provisions that are at variance with 
the collective agreement by which they are bound. Stipulations at 
variance are void. Cf. 3.3.2, A.2.b supra. What is at variance is of 
course contingent on the collective agreement in question.  

2) Is the collective agreement incorporated into the contract of 
employment or does it remain independent from it?  

The collective agreement (its “normative” provisions) is considered 
as incorporated into employment contracts between mutually bound 
parties (cf. E.1 supra) (the doctrine of “normative effect”).  

As for employees who are not bound by the collective agreement the 
point of departure obviously is the opposite. Collective agreement 
rules may however be considered incorporated by virtue of reference 
clauses in employment contracts, e.g. in pursuance of provisions laid 
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down in law transposing Directive 91/533/EEC, or on the basis of 
prevailing practice within the enterprise or undertaking.  

3) May a new collective agreement modify the contract of employment?  

Yes. A collective agreement is binding and has effect from when it 
enters into force and from that point in time takes precedence over 
older agreements, whether individual or subordinate, in keeping with 
the general rules referred to above and to the extent the collective 
agreement itself does not provide otherwise.  

4.  Elaboration of collective agreements  

4.1.  Collective bargaining  

4.1.1  How many levels of bargaining exist in your country?  

The number of levels can be put at two or three, all depending. Predominantly, 
the collective bargaining of main importance is conducted at a national level, 
for a branch or industry. In certain areas national level bargaining may at times 
be “coordinated” at inter-industry level and conducted by the superior 
confederations on either side. In the latter case the coordinated bargaining is 
usually followed by supplementary bargaining at the national branch or 
industry level, by the relevant national trade unions and employers’ 
associations.  

In either case, national level bargaining is added to by local level “follow-up” 
bargaining. Cf. 3.3.2, A.2.b, supra.  

The bargaining structures differ somewhat in detail across sectors but there is 
no real regional level bargaining in current practice.  

4.1.2  How are they related?  

See 4.1.1.  

4.1.3  Is collective bargaining freely decided or mandatory?  

Under the PSLDA the parties in the state civil service sector have a legal 
obligation to bargain collectively (but, self-evidently, not to come to terms and 
conclude a collective agreement).  

Within the remit of the LDA there is no legal obligation to enter into collective 
bargaining. A duty to bargain may ensue from a collective agreement already 
entered into. Otherwise, no duty to bargain exists. If need be, in order to 
pressure an opposite party into bargaining, through the intervention of the 
public mediation institution as the case may be, either party have recourse to 
invoke industrial action.  

4.1.4  What subjects may collective bargaining include?  

Any and all. There are no subjects that are mandatory or minimum 
requirements in order to conclude a lawful collective agreement. And there are 
no subjects that per se are barred from being dealt with in a collective 
agreement (with the proviso, of course that a collective agreement cannot 
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lawfully provide anything that statutory law precludes; cf. 3.3.2, A.1.a and 
A.2.b, supra).  

4.2.  Conclusion of collective agreements  

4.2.1.  Signatories  

a)  Who can be parties to the collective agreement?  

As a matter of law, under the LDA the parties to a collective agreement are 
a “trade union” and, on the other side, an employer or an employers’ 
association. For the purpose of the Act, a “trade union” is any combination 
of workers acting in concert to attend to their interest vis-à-vis their 
employer (sec. 1 No. 3 LDA); the concept of “employers’ association” is 
defined in similar terms (sec. 1 no. 4 LDA). Hence, the concept of “trade 
union” covers anything and everything from a combination of two workers 
acting in concert to the largest trade union confederation. No notion of 
representativity, “Tariffähigkeit” or anything to a similar effect obtains for 
a trade union to be able to conclude a collective agreement (or to undertake 
industrial action).  

Under the PSLDA, the legal regime is different. The parties to (general) 
collective agreements are the State and, on the other side, trade unions (or 
federations) that meet certain requirements as regards size and 
representativity (sec. 11, cf. sec. 3, PSLDA). The criteria obtaining 
pursuant to the PSLDA are set out in the Act itself (sec. 3; most recently 
amended by Act 15 May 2002 No. 15) in the form of minimum 
requirements for having the right to bargain and conclude collective 
agreements with the State at the central (national) level. The requirements 
pertain to the size (number of affiliated civil servants) of the trade union 
(or federation) and its representing civil servants in some proportion or in a 
certain number of institutions or establishments. While aiming primarily to 
centralise bargaining at the national level to be conducted with federations 
of civil servants’ trade unions, the requirements are sufficiently flexible to 
also enable national independent unions to obtain bargaining rights. In 
practice, however, trade unions in the state civil service sector 
predominantly are federation affiliated and collective agreements are 
concluded with the federations. – At subordinate levels, branch or local 
unions affiliated to parties at the national level have bargaining rights (so-
called “derivative bargaining rights”; sec. 4 PSLDA).  

Disputes on representativity under the PSLDA are under the jurisdiction of 
the Labour Court. Such disputes are rare, however; since the Act’s entry 

into force in 1959, merely two cases have reached the Court (ARD
1 

1994, 
p. 106, and ARD 1998, p. 88).  

b)  Must the parties meet a condition of representativity?  

See 4.2.1, a, supra.  

                                                 
1 ARD = Dommer og kjennelser av Arbeidsretten (the Labour Court Law Reports). 
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c) May the agreement be signed by only one union, though in the minority, or 
is it necessary that a majority of unions do not oppose the text of the 
agreement?  

The issue is not relevant to Norwegian law. Any trade union signs its own 
collective agreement(s), not those of others, and can do so whether it is in a 
minority or not. Whether in statute law or in collective (“basic”) 
agreements, a right for a trade union to unilaterally join, or adhere to, a 
collective agreement concluded by another trade union is not provided 
for.2

 
Where a collective agreement already exists, if a union presses for an 

agreement on its own, the prevailing practice is for the employer side – if 
acceding to the union’s claim – to conclude a collective agreement 
identical in substance to that already existing. In legal terms, such a 
“parallel collective agreement” is a separate and independent collective 
agreement in its own right.  

d)  Does a right of opposition exist?  

No. This is a notion completely alien to Norwegian labour law.  

4.2.2  Formal requirements  

a)  Must collective agreements be made in writing?  

 Yes; for a collective agreement to be valid it must be concluded in writing.  

b)  Must a notice be given?  

 There is no requirement on bargaining parties to notify anyone in order to 
be able to conclude a collective agreement. Some national level collective 
agreements however require subordinate parties to notify their superior 
organizations, or seek their approval, of local level agreements that are 
concluded.  

 c)  Must collective agreements be registered?  

No; beyond the requirement of written form no further requirements of 
form, registration, publication, etc., apply.  

5. The enforcement of collective agreements  

5.1.  Scope of collective agreements  

5.1.1.  Geographic area  

 a)  National, regional, local?  

Superior collective agreements are predominantly national in their 
geographical scope. Cf. further, 3.3.2, A.2.b and 4.1.1, supra.  

 b)  International?  

                                                 
2 One exception applies. Pursuant to sec. 41 of the “basic agreement” for the state civil service sector, which is 
concluded between the State and the confederations of civil servants’ trade unions, may be “joined” by independent 
unions having bargaining rights under the PSLDA, whereby the adhering union acquires bargaining rights and 
standing in dispute resolution in matters covered by the “basic agreement”. 
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It is legally possible but exceptional in practice for a collective agreement 
to be made applicable to trans-national activity or work abroad.  

5.1.2  Professional sphere  

What jobs, professions or branches are concerned?  

There are collective agreements potentially reaching practically all 
professional spheres in all sectors of society. In the private sector, 
predominantly there is a distinction between blue collar workers agreements 
and white collar worker agreements. The latter comprise a large number of 
different agreements for a wide range of categories of employees. Largely, it is 
only top level executives for whom no collective agreement regulation can be 
found.  

In the public sector collective agreements are “vertical”, i.e., covering 
essentially all categories of employees (civil servants in a wide sense) from 
bottom to top in the organization – a municipality, a state administrative body, 
a ministry, etc. 3

 
 

5.2  Determining which collective agreement is enforceable  

5.2.1  Is the main activity of the business a criterion?  

The problem is already at the outset not relevant to Norwegian labour law. In 
Norwegian law, a collective agreement is legally binding only on the parties 
concluding the agreement and on those members affiliated to the parties 
(subordinate organisations, individual employers, and employees) to whom the 
agreement is applicable pursuant to its own provisions on scope and 
application. Consequently, an agreement is not binding on non-signatories and 
other “outsiders” – neither on other employers’ associations or trade unions 
and their members, nor on non-unionised employees working with an 
employer who is bound by the agreement. This applies equally to general 
collective agreements and to local subordinate agreements.  

Hence, in one and the same enterprise, or public law body, more than one 
collective agreement may apply for the same category of employees. In 
practice, this is quite common. E.g., in the state civil service sector four 
parallel “vertical” collective agreements are in force. The individual agreement 
applies to the members of the signatory union to that agreement. In case there 
are differences between agreements, which may well occur, membership thus 
is decisive to which provisions govern the individual employment relationship.  

Cf. also 4.2.2, c, supra.  

5.2.2  What about the mandatory application of “extended” collective agreements?  

Regulations adopted under the 1993 act on “extension” have the form of 
statutory law and apply as such, as minimum standards. Cf. 3.3.3, B.1 supra.  

                                                 
3 Only a very small number of top-level state civil servants, and judges, are exempted from collective agreements; 
less than 0.5 per cent of the gross number of state sector employees. 
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5.2.3 Is it possible for an employer to voluntarily apply a collective agreement that 
does not apply to his/her business? Then, how to prove this voluntary 
enforcement?  

An employer who is not bound by a collective agreement may apply collective 
agreement norms to the extent not barred by law or individual contracts 
applicable to employment relationships in his undertaking or enterprise. Proof 
is essentially a matter of ascertaining what has been the actual practice at the 
enterprise.  

5.2.4  Which collective agreement is to be enforced in case of coincidence of several 
agreements? According to what criteria?  

See 5.2.1 supra.  

5.3 Binding force of collective agreements  

5.3.1  Are collective agreement enforceable upon signing?  

A collective agreement is effective and enforceable from the day of its being 
signed or, as the case may be, from the point in time at which according to its 
own stipulation enters into force.  

5.3.2  Do collective agreements apply automatically?  

Yes, in the sense that no approval, recognition, or similar, from any outside 
body (outside of the signatory organizations themselves) is required.  

5.3.3  Are collective agreements binding (imperative)?  

Yes. See generally above, in particular e.g. 3.2, 3.2.2 A.2.b, 5.2.1.  

6. Content of collective agreements  

6.1  Is the content mandatory, or can the parties choose it freely (or both)?  

 There is no mandatory content. See further 4.1.4 supra.  

6.2  Different subjects dealt with  

The many questions raised here through the sub-headings to item 6.2 can best be 
addressed by first giving a broad overview. Which specifics are dealt with in the 
individual collective agreements and how will differ quite considerably across the 
many hundred different agreements at national level. To sum up, a short note is added 
at the end to each of the sub-headings of the Questionnaire, indicating what can be 
taken to be the predominant practice.  

Looking, then, at subjects addressed in collective agreements, a generalised grouping 
may be made along the classification of types of collective agreements.  

Typically, “basic agreements” contain provisions on the mutual recognition of 
freedom of association and the “peace obligation”, on the administration of collective 
agreements within its ambit and dispute resolution procedures, including rules on 
local subordinate collective agreements; on trade unions rights and facilities, etc., for 
elected union workplace representatives; on information, consultation and, as the case 
may be, “co-determination” bodies (such as “works committees”); and further on 
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certain general aspects of terms and conditions of employment, training, workers’ 
rights in the enterprise including gender equality, and health and safety.  

General collective agreements regulate specific terms and conditions of employment 
(wages, hours of work, overtime, holidays and leave, pensions, etc.), and aspects of 
contracts of employment, health and safety, training, and workers’ welfare; and 
habitually contain provisions on denunciation and renewal.  

Local subordinate agreements, spanning a wide variety of issues in practice, typically 
regulate subjects covered by the relevant general collective agreement, mainly terms 
and conditions of employment, adapting and adding to the rules of the superior 
agreement at the enterprise level. Issues of denunciation and renewal are typically 
governed by rules laid down in the applicable “basic agreement”.  

For the most part – with the notable exception of wages – the issues referred to above 
are governed by legislation. This does not imply, however, that they are barred from 
being dealt with by collective agreements. Typically, worker protection legislation 
cannot be derogated from by agreement to the detriment of workers, but permits of 
agreement regulation more favourable to the worker and in many instances it is of a 
framework nature and fairly flexible, thereby rendering a wide scope for collective 
agreement regulation. Otherwise, as mentioned previously there are no specific 
limitations on the scope of bargaining issues.  

A distinction may be drawn, in principle, between “minimum terms” and “standard 
terms” collective agreements (insofar as general collective agreements are concerned, 
and with particular regard to the regulation of wages). This distinction is difficult to 
maintain in practice, however. Predominantly, general agreements allow of local, 
follow-up, bargaining on wages, etc., in some form or another, within more or less 
strictly defined bounds. Thus, even if some general collective agreements may be 
categorised as “standard terms” agreements at the outset, in real life it is only a small 
minority of agreements that are “standard terms” agreements in a strict sense.  

Turning to the questionnaire sub-headings.  

6.2.1 Freedom of collective industrial organization?  

  Yes  

 6.2.2  Form and content of the contract of employment  

•  Requirements concerning the use of fixed-term contracts? No; law  

 •  Form of the contract: in writing; compulsory mentions? No,; law  

•  Various clauses  

o Covenant not to compete? Very exceptionally  

o Compensation (financial) for covenant not to compete? Do.  

o Probationary period? No; in law  

 6.2.3 Minimum wages? Yes  

 6.2.4  Classification and career of staff members? Rarely relevant  

 6.2.5  Hours of work  
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• On-call time and hours of “equivalence”? Yes  

• Vacation? Yes  

• Overtime and fixed wages? Yes  

• Compensatory rest? Varies; in law  

• Part-time work? Some  

• Minimum rest time and maximum work time? Yes  

 6.2.6  Rights of an employee who is on sick leave?  

• Suspension of performance of the contract of employment? No; in law  

• Guaranteed resources? Some, on adding to basics in law  

• Job security? No; in law  

 6.2.7  Discipline? Rarely  

 6.2.8  Vocational training? Yes  

 6.2.9  Follow-up of the agreement? Yes  

7. Interpretation of and litigations relating to collective agreements  

7.1  Which bodies are responsible for interpreting the collective agreements?  

7.1.1  Joint boards?  

7.1.2  Other bodies or organizations?  

7.1.3  What is the scope of their interpretation?  

a)  Is it binding for the judge?  

b)  Can it be retroactive?  

7.1.4 Is the judge entitled to interpret him/herself collective agreements?  

Again, a joint overview is presumably the better approach in return to the 
queries raised in items 7.1.1 through 7.1.4.  

Matters concerning the interpretation, application, and enforcement of a 
collective agreement are, primarily, subject to “dispute bargaining” between 
the (superior) parties to the relevant agreement, pursuant to rules laid down in 
the collective agreements themselves – mainly, in “basic agreements”. 
Generally, a procedure is provided for whereby dispute bargaining starts at the 
local level and is carried upwards in the hierarchy of organisations, parties to 
the collective agreement.  

If agreement on an interpretation is reached by the superior parties in such a 
procedure, that interpretation is binding on subordinate parties and members 
bound by the collective agreement, as well as on courts of law.  

An interpretation settled by the superior parties or, as the case may be, by the 
Labour Court can have and normally will have “retroactive effect” in the sense 
that the collective agreement will be considered having embodied the norm 
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settled on by way of the interpretation since its conclusion or, possibly, from 
some later point in time when the issue of interpretation was first raised.  

If no settlement is reached through dispute bargaining, suit may be filed with 
the Labour Court. Prior dispute bargaining between the (superior) parties to 
the collective agreement, it should be added, is a prerequisite to bringing suit 
with the Labour Court (pursuant to sec. 18, No. 2, LDA).  

The Labour Court, a specialized national court, has jurisdiction in matters 
concerning the interpretation, application, and enforcement of collective 
agreements. Obviously, the Court is not merely entitled to but vested with the 
task of interpreting collective agreements on the basis of the issue and what 
else is put before the court in the individual case. The same applies to general 
courts when having to take a premised stand on the interpretation (or validity) 
of a collective agreement provision; cf. 7.3.1 infra.  

Rules on the interpretation of collective agreements are not laid down in 
statute law, nor, as a rule, are they set out in the agreements. The rules on the 
interpretation of collective agreements have been developed through Labour 
Court case law, from 1916 onwards, and are fairly well settled. The 
fundamental point of departure to any interpretation is the wording of the 
agreement itself, but the interpretation process as a whole is a more complex 
and comprehensive one. At the outset, if the parties to the collective agreement 
share a common understanding of the clause or words at issue, this takes 
precedence (cf. above here). This implies that the parties are not only asked 
but may freely argue their view on the interpretation. In the absence of a 
common understanding, the Court will consider the wording at issue, not in 
isolation but in context with the collective agreement as a whole, its 
background and history, evidence on what transpired in the bargaining process 
leading to the text in dispute, etc. Generally, it may be said that a somewhat 
formal approach is employed, having regard to the distinction between rights 
disputes and interests disputes and that litigation should not serve as an arena 
for the continuation of interests dispute bargaining.  Apart from interpretation, 
courts are not vested with any form of power to extend or restrict collective 
agreement rules or provisions. Nor may courts void, or declare as inoperative, 
a collective agreement clause or provision on grounds of vagueness; however 
vague or unclear it may be, it is nonetheless subject to interpretation and 
application on that basis.  

7.2  Remedies against breach of collective agreements  

7.2.1  Are penalties provided?  

No criminal or administrative law sanctions or penalties are applicable. 

7.2.2  Which body or authority ascertains violations?  

Disputes concerning (alleged) breach of collective agreement are under the 
jurisdiction of the Labour Court. The Labour Court’s jurisdiction in principle 
is exclusive in such and other matters within its remit.  

7.2.3  What are the civil remedies?  
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a) Individual claims?  

b)  Collective lawsuits?  

In the case of breach of a collective agreement, by a party or by a member 
being bound by the agreement, the Labour Court may hold action taken to 
be null and void and grant an order for restoration, back payment, etc., as 
appropriate in the individual case. Otherwise, the applicable sanction for 
breach of collective agreement is that of damages, which is for incurred 
economic loss only. There are no provisions, in the LDA or the PSLDA, 
empowering the imposition of a civil law fine of any sort (as, e.g., in 
Denmark) or an award for non-economic compensation (as, e.g., in 
Sweden).  

7.3 Proceedings related to collective agreements  

7.3.1  Is there a distinction made between individual and collective litigations in this 
matter?  

Yes, and this distinction is essential in the labour rights disputes resolution 
system.  

The jurisdiction of the Norwegian Labour Court is confined to collective 
disputes of right (see supra). Accordingly, it is the general courts that have 
jurisdiction over rights issues concerning individuals, whether that be statutory 
or contractual rights, such as dismissals, wage claims, discrimination in hiring 
or employment, restrictive covenants, work safety and protective labour 
legislation, pensions and social security.  

Claims concerning individual rights can be brought in the general courts by an 
employee (or a job applicant) or by the employer, as the case may be. In such 
cases, a trade union or an employers’ association cannot act on the individual’s 
behalf (but may, of course, provide legal aid and assistance to its member, 
however without obtaining formal standing in the litigation).  

Claims based on individual employment contracts may only to a very limited 
extent be adjoined to a Labour Court case by the competent organization, i.e., 
the collective agreement party having the right of action. The organization 
does however not have an obligation or a (preferential) right to adjoin 
individuals’ claims to a collective agreement dispute. Nor is the right of the 
individual to bring a claim in the general courts dependant on a refusal by the 
organization to pursue the individual’s claim in a case before the Labour 
Court.  

Consequently, a form of “two track” jurisdiction exists. 

The outcome of an individual claim case in the general courts may well be 
contingent on the interpretation of an applicable collective agreement, which 
can only be addressed in a premised and non-binding way by those courts. The 
possibility of - more or less - simultaneous action in the general courts and in 
the Labour Court involving one and the same collective agreement issue is not 
precluded. Procedural rules do however allow of the possibility of staying a 
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general court case pending a decision by the Labour Court on the collective 
agreement matter at issue.  

Occasionally, this may occur. For example: Pursuant to the doctrine of 
“normative effect” (cf. 3.3.3, E.2 supra) a worker may file a suit with the 
general courts on wages, in which the outcome is contingent on the 
interpretation of the wage provisions of the relevant collective agreement. 
Technically, the suit by the individual worker is based on his or her 
employment contract. The general courts are then obliged to take a premised 
stand on the issue of the interpretation of the collective agreement. That issue 
may, however, be brought before the Labour Court by one of the (superior) 
parties to the collective agreement, and a decision by the Labour Court on the 
interpretation of the collective agreement is binding in law on the general 
courts for their decision regarding the employment contract dispute (LDA sec. 
9, para. 2). – Mutatis mutandis, the same applies to suits by individuals 
involving the possible non-conformity of collective agreement provisions with 
mandatory legal rules on non-discrimination, e.g., the Gender Equality Act, 
1978. The general court is obliged – ex officio, as the case may be – to take a 
premised stand on the issue of compatibility and to disregard collective 
agreement provisions found to be at variance with mandatory law. A general 
court can however not hand down a decision proper declaring the contentious 
collective agreement provisions null and void; generally binding decisions to 
such effect can be obtained only in the Labour Court.  

The problem of “dual jurisdiction” in practice appears only rarely, however. 
Where grievances on matters covered by a collective agreement arise, the 
prevailing practice is to subject the issue at hand to “dispute bargaining” (cf. 
7.1 supra) by the local employees’ representatives and the employer with 
subsequent recourse, as the case may be, to the relevant organizations being 
parties to the collective agreement. The great majority of grievances are settled 
in this way.  

7.3.2  Which court(s) or body(ies) have jurisdiction over legal matters relating to 
collective agreements?  

See 7.1 and 7.2.2 supra; the relevant court of law is the Labour Court.  

7.3.3 How is the judge informed of the existence and content of a collective 
agreement? What is the role of the judge and the parties in litigation relating to 
collective agreements?  

Fundamentally, it is for the parties to the litigation to present the requisite 
factual information and evidence to the court. The adversarial system fully 
applies to Labour Court proceedings as well as in the general courts. For the 
factual aspects of a case, the court may consider only the evidence that has 
been presented to the court during the oral hearing of the case and may solely 
rest its decision on that factual basis.  

As regards the legal aspects of the case, the court is bound by the claims 
presented by the parties and may not decide the case beyond their confines, 
such as by awarding the plaintiff more than it has claimed or less than the 
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respondent’s minimum claim. At the outset, the court is also bound by the 
pleadings in law, or legal grounds, submitted by the parties in support of their 
claims. For example, if prescription (or the expiry of the time limit within 
which a claim may be made) has not been pleaded, the court may not decide 
the case on that basis. Within these limits, the court is wholly free to interpret 
and apply the law.  

Moot points may of course arise on the distinction between different legal 
grounds and on giving full effect to the submissions that have been made, but 
in practice they rarely do. The Labour Court is under an obligation to see that 
full information is at hand in a case. The Court may require the parties to 
present further information or evidence on points of fact; so may the President 
during the preparation for a hearing. Moreover, the President or the Court may 
subpoena any necessary witnesses or documents.  

The principle of “direct presentation of evidence” applies.
4 

Representatives of 
the parties, witnesses and experts, as the case may be, also have to make 
statements and are examined orally in court. The use of affidavits is not 
normally permitted. Sec. 19, No. 7, of the LDA however allows for the taking 
of evidence in other courts of law, the records of which may be presented to 
the Labour Court. A decision or request by the Labour Court or its President is 
required for this procedure to be used. It is intended for cases in which a 
witness for some reason is prevented from appearing, or is not duty bound to 
appear before the Labour Court. In practice, it is hardly ever used.  

Disputes in the Labour Court normally relate to a specific collective agreement 
(or set of agreements). Proof of the existence and applicability of the 
agreement is not normally required beyond the presentation of the agreement 
(or relevant excerpts) in the trial documents. The same applies in cases before 
the general courts where a collective agreement is invoked. In the event of a 
dispute on whether a party is bound by the agreement, as a party to it or as a 
member of an organization being a party to the collective agreement, the 
ordinary rules of evidence apply.  

Collective agreements other than the one at issue are not in principle 
considered to contain legal rules that are known to the court and thus 
applicable as such. The presentation in writing of their text is normally 
sufficient. In the case of general and well-known agreements, such as “basic 
agreements”, pleadings may in practice be accepted without the actual 
presentation of the texts. In the event of a dispute relating to the interpretation 
of an agreement, the ordinary rules of evidence apply.  

8. Altering and changing of collective agreements  

8.1 Cases and procedures  

8.1.1  Do procedures exist for the review and termination of collective agreements?  

The “default rule”, as laid down in LDA sec. 3 nos. 1 and 2/PSLDA sec. 12, is 
that a collective agreement is deemed to be concluded for a three year period if 

                                                 
4 The same is true in the general courts, subject only to modification before the Supreme Court. 
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not otherwise stipulated in the agreement. A three-month period of notice to 
terminate similarly applies; if notice is not properly given the agreement is 
deemed de lege to be prolonged for one year.  

Predominantly, in practice collective agreements are concluded for a two-year 
period with a three month period of notice to terminate at the expiry of the 
two-year term. The all prevailing object of notice to terminate is to renew the 
agreement following bargaining on amendments. During the tenure of an 
agreement the usual practice is for the collective agreement to include a clause 
on mid-term bargaining, primarily on wage adjustments, with an option to 
terminate on short notice if bargaining does not lead to a settlement. 
Otherwise, if the parties so agree they are free to review and amend their 
agreement at any time during its tenure. Such procedures are however 
uncommon.  

8.1.2  What happens to collective agreements in the case of a transfer of undertaking 
or change of employer?  

Under a new provision of the new Act of 17. June 2005 No. 62 on Working 
Environment, etc., (WEA) (superseding the 1977 Working Environment Act) 
the starting point is that the transferee is bound by the collective agreement(s) 
by which the transferor was bound (WEA se. 16-2, para. 2). However, the 
transferee is entitled to reject being bound by written declaration to the trade 
union concerned within three weeks from the date of the transfer. These being 
new rules, as the Act entered into force on 1 January, 2006, there is yet no 
empirical information or case law to illustrate their application in practice.  

The right to reject is not effective if the transferee in any case, and not solely 
by virtue of the Act, would be bound by a collective agreement pursuant to 
general norms of collective labour law or other specific rules. However, 
according to general norms a transferee is not bound by a collective agreement 
by which the transferor was bound as long as there is a bona fide transfer and 
not merely some form of reorganisation, etc. The major moot point is whether 
the status of being bound is transferred to the receiving company in the case of 
a merger in the technical terms of company law.  

8.1.3  What happens before and during the time of expiration of the agreement?  

Following notice to terminate an agreement the parties will prepare and 
conduct bargaining on renewal (cf. 8.1.1 supra). If bargaining does not succeed 
notice to institute industrial action is given. In most cases the parties then are 
called to mediation, compulsory when imposed, by the national mediation 
authority. The imposition of mediation entails a suspension of the freedom to 
implement the industrial action until the mediation deadlines are expired. Until 
the same point in time the collective agreement remains in force, as a contract, 
even if the contractual term (period of validity) is already up, pursuant to 
specific legislative provisions (LDA sec. 6 no. 3, para. 2, PSLDA sec. 20 
no. 2, para. 2).  

8.1.4  What is the procedure for substituting a collective agreement with another 
one?  
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This at the outset is no separate issue in Norwegian labour law. One who is 
bound by a collective agreement cannot unilaterally rescind during its tenure. 
Some private sector “basic agreements” prescribe rules on settling which of 
several potentially applicable agreements between the respective superior 
parties shall be applicable to individual member enterprises. Otherwise, 
changing collective agreement by changing trade union or employers’ 
association affiliation  

8.2  Can employees retain vested or established rights (“droits acquis”) in case of 
termination of collective agreements?  

Yes. The ground rule is that even if a collective agreement lapses the individual 
rights and obligations conferred by the agreement persist, in their capacity as terms 
and conditions of the individual employment contract. What may give rise to doubt, 
occasionally, is which collective agreement provisions are “normative” and thus 
form part of the employment contract. Still, this is only rarely a problem in practice.  

9. Conclusions  

9.1  Is there a policy promoting collective bargaining and contractual collective law?  

Yes. Generally, there is a one hundred year old history of policies promoting and 
supporting collective bargaining and collective agreement regulation as an integral 
and essential part of labour law and economic development. These policies, however, 
do not involve public funding or financial support of trade unions, employers’ 
associations, or their educational or suchlike schemes. Measures of that kind would be 
regarded as abhorrent to basic principles of freedom of association and the role of the 
state. Pillars of policy of long standing are the provision of accessible, free of charge 
and effective dispute resolution machinery, comprehensive tri-partite information and 
consultation procedures and, not least, tri-partite procedures for the discussion of 
economic policy and the interrelation with wage determination and other issues of 
importance in collective bargaining at large. 

9.2  Are there problems concerning the relationship between contract of employment and 
collective agreements?  

None to be mentioned.  

9.3  Does the connection between law and collective agreements operate in favour of 
employees (principle of favour, ratchet effect), or does it allow less favourable 
conditions?  

See 3.3.2, A.2.b, and 3.3.3, A.1, supra.  

9.4 Are there any additional conclusions or problems you want to mention?  

One might consider also trade union density rates and collective agreement coverage 
(i.e., including employees benefiting from a collective agreement without being 
affiliated to the trade union concluding it) when discussing the efficiency of and 
different forms of collective bargaining and collective agreements, as well as whether 
the units conducting bargaining – trade unions, etc. – are representative in substantive 
terms of those subject to the outcomes of collective bargaining and the role of unions 
in the state organization in such a perspective.  
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Also, it might be of interest to address more broadly issues such as touched upon by 
the questions raised in 4.2.1 and 5.2.1 above, in particular how bargaining structures 
are shaped, how “entry” or “representativity” criteria are coined, and the legal effects 
accorded to collective agreements with regard to situations of possible trade union 
multiplicity or competition and considerations of unity or uniformity of collective 
agreement regulation.  


