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1. Definitions 

 
The Collective Agreements Act defines a Collective Agreement as follows: 

 
A Collective Agreement is an agreement between an employer or an employers’ organisation, and an 
employees’ organisation, concluded and submitted for registration under this Act, relating to all or 
any issues concerning the engagement of employees, the termination of employment, terms of 
employment, labour relations, and the rights and obligations of the parties to the agreement. 

 
There are two types of Collective Agreements: 
 
(a) Special Collective Agreements – in respect of a particular undertaking or employer - between 
an employer or an employers’ organisation representing the employer, and the employees’ 
organisation of the employees to whom the agreement is to meant apply.  
 
(b) General Collective Agreements – binding in respect to all activities carried out within the 
entire territorial area of the State or a part thereof, in respect of particular branches of employment 
or all branches of employment, where the agreement is agreed by the representative employees’ 
organisation and an employers’ organisation of the branch of employment or area concerned, as 
the case may be. 
 
The law indicates the scope of the Collective Agreements: 

 
Scope of Special Collective Agreement  
 
A special Collective Agreement shall apply to – 

(1) The parties to the agreement 

(2) Employers represented for the purpose of that agreement, by an employers’ organisation 
which is a party to the agreement. 

(3) All employers of the classes included in the agreement that are employed in trade or 
functions included in the agreement by employers who are party to the agreement, or 
represented as specified in paragraph (2). 
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Scope of general Collective Agreement  
 
A general Collective Agreement shall apply to – 

(1) The parties to the agreement. 

(2) Employers in the branches, or area included in the agreement, who at the time of the signing 
of the agreement were members of the employers’ organization which a party to the agreement, 
or who became members thereof during the period of validity of the agreement, except for 
members expressly excluded from the agreement; 

(3) All employees of the classes included in the agreement that are employed in trades or 
functions included in the agreement by employers as specified in paragraph (2). 

 
2. The history of collective agreements in Israel 
 
With the establishment of the Special Labour Court, the court adopted an approach which treated 
Collective Agreements in a very strict formalistic way. The court demanded that all the formal 
proceedings prescribed in the Collective Agreements Act would be fulfilled. The rational behind 
this decision was the court’s wish to emphasize the important role of collective bargaining has in 
labour life. Therefore, agreements that did not fulfil the formal demands were not considered as 
having a binding legal force. Such agreements were merely seen as being gentlemen’s agreements. 
Thus there was only a moral obligation to act according to those agreements as they were not 
enforceable by the courts. 
 
Progressively with time more Collective Agreements were no longer finalised in registration or 
were signed by a body which was not the representative organisation, as prescribed by law. More 
frequently in institutions the collective relations became based on agreements between the union 
and the institution, hence the employer does not fulfil the strict demands set out in the law. Most 
scientific bodies, like universities and research institution, forming the largest union in the country, 
the rules that imply on government employees, all those bodies work according to agreements 
which where not finalised in the formal way prescribed by the Collective Agreement Act.  
 
Due to these changes the Labour Court now days implements a far more flexible approach and 
views such agreements as binding by law. Thus the Labour Court enforces obligations of parties to 
collective relations if the agreement is signed in good faith.  
 
3. Collective Agreement as a source of law 
 
3.1  Israel, thus far, has not enacted social rights as part of its constitution. Consequently social 
rights arise from legislation or court made law. As mentioned the specific legislation which deals 
with the formal and substantive features or Collective Agreements is the “Collective Agreements 
Act, 1957”. 
 
3.2  As the Collective Agreement is a contract between parties to a collective labour relation, it 
has a status of a contract.  
 
The Collective Agreement Act prescribes as follow: 
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Rights and obligations of employee and employer 
 
Provisions of a Collective Agreement concern the terms of employment, termination of 
employment, and personal obligations imposed both on the employee and the employer by such 
provisions (hereinafter referred to as “personal provisions”), shall be regarded as a contract of 
employment between each employer and each employee to whom the agreement applies, and 
shall have effect even after the expiration of the Collective Agreement, so long as they have not 
been validly varied or repealed, participation in a strike shall not be regarded as breach of a 
personal obligation. 

 
Case law regards the provisions in the Collective Agreement which regulates the behaviour of the 
parties to the Collective Agreement as “obligatory provisions”, while the provisions which define 
the rights of the employees as “normative provisions”. The latter are considered to have statutory 
force.  
 
In my opinion there should not be a difference between these two types. All the provisions in a 
Collective Agreement are meant to regulate the relations between the individual employees and 
the employer. This is the purpose of collective negotiations. For example: a provision in a 
Collective Agreement which demands the employer to consult the union before deciding on 
redundancy dismissals is also a right of the employees. This provision aims to help both parties to 
decide whether redundancy is really necessary and to decide who will be dismissed. The notion is 
that redundancy dismissal is not dependent on the employee but rather on the economic situation 
of the employer. The employer together with the union have to analyze the list of the employees, 
attempting to choose those employees who will suffer the least damage as result of the dismissal, 
while on the other hand considering the wellbeing of the employer’s plant.  
 
Because the Collective Agreement is a special kind of contract, a contract that includes rights and 
duties of third parties – the employees - its interpretation differs from the interpretation of a 
regular commercial contract. The emphasis on interpreting a commercial contract lies more on the 
subjective intent of the parties. When we interpret a labour relation contract, both an individual 
contract and a collective contract, we place more emphasis on and demand objective good faith 
which is much stronger than when dealing with a commercial contract. The reasoning behind this 
approach is that we deal with a relational contract as MacNeal defined it. It is a contract defining 
long term relations and very close relations. Hence the interpretation of an individual labour 
contract takes into account the subjective intent of the parties but puts more emphasise on the 
objective interpretation. The demand to perform a contract in good faith as an objective criterion is 
much stronger in labour contracts. Having said this we move now to Collective Agreements. As 
the Collective Agreement is both a contract between the parties to collective labour relations and a 
document that determines also the social rights of the individual employees, it has a contractual 
status and a status close to legislation. 
 
3.3  The relationship between Collective Agreements and other sources of law 
 
3.3.1 Israel enacted a partial Bill of Rights. Israel has yet to enacted social rights. Thus there are 
no collective rights in the constitution. Israel has in its Bill of Rights the right to human dignity. 
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The Supreme Court interpreted this right as including the autonomy of the individual. Freedom of 
contract is an expression of the autonomy of the individual.  
 
Collective Agreements are not subject to superior standards. But as mentioned, the approach to 
their interpretation differs from the interpretation of commercial contracts. The starting point is 
that Collective Agreements are contracts. Thus they are subject to the laws that apply on any 
contract. Israeli contract law demands good faith in negotiation a contract and during its 
performance: 

 
Negotiation in good faith 
 
In negotiating a contract a person shall act in customary manner and in good faith. 
 
Performance in good faith 
 
An obligation or right arising out of a contract shall be fulfilled or exercised in customary manner 
and in good faith. 

 
Contract Law also widens its scope of application: 

 
Scope of application 
 
The provisions of this Law shall, as far as appropriate and mutatis mutandis, apply also to legal 
acts other than contracts and in obligations not arising out of a contract. 

 
Thus the Collective Agreement is primarily subject to the duty to act in good faith. We view the 
demand to act in good faith as an objective criterion so that there is no need to prove intent.  

 
In the field of Labour Law we consider the demand to act in good faith as being a much stronger 
demand both in individual labour relations and in collective labour relations. The rational behind 
the strictness in the fulfilment of this demand is that we deal with long term and very close 
relations. Thus while in regular commercial relations each party, in addition to taking care of its 
own interests, also needs to be careful not to hurt the interests of the other party. In this sense the 
contract law differs from the laissez faire period where each party considers only its own interest – 
caveat emptor. In labour contracts, both individual and collective, good faith demands that each 
party will also consider the interests of the other parties. The parties have to exist in collaboration.  
 
The only constitutional provision that is considered to include the autonomy of the individual, in 
particular the demand to act in good faith as developed by the Supreme Court and the National 
Labour Court, is the constitutional act on human dignity. The Supreme Court interpreted it as 
including the autonomy of the individual, and therefore freedom of contract. 

 
3.3.2 Relationships between Collective Agreements and general principles 
 

A) Hierarchy of standards 
 
As mentioned above Collective Agreements are subject to the constitutional provision of 
human dignity. No social rights were yet enacted in our constitution. Thus the collective 
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agreements are subject to the general principles of contract law, in particular the intensive 
demand to act in good faith, as mentioned previously. 

 
There is no hierarchy between Collective Agreements. The law says: 

 
Conflict of agreement  
 
Where more than one Collective Agreement applies to any employee, the provisions of the one 
most favourable to the employee shall apply. 
 

 B)  Principles of equality 
 

1) We view equality as being included in the constitutional provision about human 
dignity. Prior to the enactment of the Bill of Rights, the Supreme Court and the National 
Labour Court annulled provisions in Collective Agreements that were discriminating. 
The Labour Court annulled provisions in Collective Agreements of the Israeli national 
air carrier company that discriminated between women stewardesses and men 
stewardess. The Supreme Court annulled a provision in a Collective Agreement that 
determined retiring age of women being 60 and men 65. Subsequent to this judgment the 
law was amended accordingly. The Supreme Court also annulled a provision in a 
Collective Agreement that demanded air stewards to retire in the age of 60 while the 
retirement age of all other employees was 65. In those cases the remedy was not to annul 
the whole Collective Agreement but to read into it the Collective Agreement a non 
discriminatory provision as amended by the court, using the “reading in” technique. 
 
As to equal pay our labour laws have provisions concerning equal pay and non 
discrimination. There is a law stating that – “male and female workers equal pay law” 
that says as follows:  

 
Purpose of the law 
 
This law is intended to promote equality and to prevent discrimination between the sexes 
on all matters of pay or of any other remuneration in connection with employment.  
 
The right to equal pay 
 
Male and female employees employed by the same employer in the same workplace, are 
entitled to equal pay for the same work, for essentially equal work or for equivalent work; 
this provision shall also apply to any other remuneration which an employee gives to or 
for the employee in connection with his work; …. 
 
Equivalent work 
 
Work shall be deemed to be equivalent to other work even though it is not the same work 
or essentially equal work if it is of equal importance, also in terms of the qualifications, 
effort, skill and responsibility required for the performance thereof, and in terms of the 
environmental conditions under which such work is performed. 

 
The law allows the court to appoint a job evaluating expert on the application of one of 
the parties. 
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There are laws that oblige the employer when advertising a free position to advertise 
for both sexes unless it is obvious that only one of the sexes is able to perform the job. 
 
2) As shown above (par. 3.3.2 B) Collective Agreements are subject to the principle of 
equality. As mentioned the court intervenes when there seems to be inequality in a 
Collective Agreement. When the court decides that a provision in a Collective 
Agreement offends equality the court does not abolish the entire Collective Agreement. 
The court reads into the Collective Agreement a new provision that does not 
discriminate. 
 
Obviously equality being a human right it is not an absolute right. It has to be balanced 
with other human rights.  
 

C)  There is no definition of law and order. 
 
D)  Collective Agreements are first of all contracts between the collective parties, namely, 

the union and the employer or the employers’ organisation. Thus they are subject to the 
laws that apply to any contract. Israeli contract law demands good faith in negotiation of 
the contract and during its performance: 

 
Negotiation in good faith 
 
In negotiating a contract a person shall act in customary manner and in good faith. 
 
Performance in good faith 
 
An obligation or right arising out of a contract shall be fulfilled or exercised in customary 
manner and in good faith. 

 
The contract law also widens its scope of application: 

 
Scope of application 
 
The provisions of this Law shall, as far as appropriate and mutatis mutandis, apply also to 
legal acts other than contracts and in obligations not arising out of a contract. 

 
Thus the Collective Agreement is primarily subject to the duty to act in good faith. We 
view the demand to act in good faith as an objective criterion so that there is no need to 
prove intent. In the field of labour law the demand to act in good faith is considered as 
being a far stronger requirement both in individual labour relations and in collective 
labour relations as mentioned above (par. 3.3.1). The rational behind this approach is 
that we deal with long term and very close relations (long term contracts or relational 
contracts). The parties have to live in collaboration. The demand for good faith is even 
stronger when dealing with Collective Agreements as the parties first and foremost 
determine the rights of third parties, the employees. 
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3.3.3. Collective Agreements and other sources of law: 
 

A) Collective Agreements and law 
 

1) Collective Agreements may not abridge rights granted in law. The law states: 
 

Saving of rights  
 
A Collective Agreement can add to, but not derogate from, rights of an employee laid 
down by law. 

  
2) There is no provision allowing the parliament to annex in law provisions of a 

Collective Agreement. The legislator may do so, if wishes. 
 

B) Collective Agreements and regulations 
 

1) The Collective Agreements Act provides: 
 

Power to extend Collective Agreement  
 

The Ministry of Labour and Social Affairs may, on his own notion or on the application 
of a party to a general Collective Agreement, extend, by order …. “extension order”, the 
scope application of any provision of a general Collective Agreement if, in his opinion, 
it is right to do so having regard to the number of employees and employers to whom 
that Collective Agreement applies and to the importance of the agreement in regulating 
labour relations and determining conditions on the labour market; the Minister may do 
so whether the agreement is valid or whether its validity has been made conditional 
upon the making of an extension order. 

 
The Minister of Labour and Social Affairs needs to publish in official publications his 
intention to issue an extension order. Upon such a notice being published, any interested 
person may, in a manner prescribed by regulations, object before the Minister.  
 
The Minister of Labour and Social Affairs shall publish a notice after consultation with 
the employees’ organisation representing the greatest number of employees in the State 
and with representative national employers’ organisations which in his opinion hold a 
baring interest in the matter. 
 
The law specifies the Conditions for the making of extension order: 

 
Conditions for the making of extension order 
 
The Minister of Labour and Social Affairs shall not make an extension order unless –  
the provisions of the Collective Agreement in question which are the subject of the 
extension order do not impair the right of any person to employment by reason of his 
membership or non – membership in an employees’ organisation; and  
 
The provisions of the Collective Agreement which are the subject of the extension order 
are not repugnant to an international labour convention ratified by Israel; and 
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The Council for Labour Relations functioning under the Settlement of Labour Disputes 
Act, 5715 – 1957 (hereinafter referred to as “the Council”) has considered the matter 
and its opinion has been brought before the Minister of Labour and Social Affairs. The 
Council may delegate its power under this paragraph to a committee from among its 
members comprising representatives of employees and representatives of employers in 
equal number. 
The Minister of Labour and Social Affairs shall decide upon an objection filed under 
section 26.  

 
Other provisions on the extension order: 
 

Extension order 
 
(a) An extension order shall be published in … the official governmental publication 
and shall specify the extended provisions and the classes of employees and employers to 
which it applies. 
 
(b) An extension order may prescribe that, in respect of the provisions specified 
hereunder, it shall have affect from a date prior to the date of its publication but not 
prior to the date on which the extended provisions came to effect: 
 

(1) Any such provision of a general Collective Agreement that concerns:  
 

(a) a cost – of – living allowance or 
 
(b) compensation for a rise in prices or 
 
(c) a minimum wage; 

 
(2) Any such provision of a general Collective Agreement as applies to several 

industries and in respect of which, in the opinion of the Minister of Labour 
and Social Affairs, it is justified to prescribe that it shall have retroactive 
effect having regard to the number of persons party to the agreement and to 
the nature of the provision. 

 
(c) Where an extension order with retroactive effect has been published under 
subsection (b), the employer may pay the differential resulting from such retroactive 
effect in equal consecutive monthly instalments of a number equal to the number of the 
months from the date from which the order has effect to the date on which it was 
published; for this purpose, a fraction of a month shall be deemed to be a whole month. 
The first monthly instalment shall be paid upon the date when the monthly day after the 
publication of the order, whichever comes later; every subsequent monthly instalment 
shall be paid upon the date when the monthly wage is payable for the same month; all 
such instalments and all linkage differentials and interest as mentioned in subsection (d), 
which are not paid until the ninth day after the date when they are payable as mentioned 
above, shall be considered as delayed wage within the meaning of the Wage Protection 
Act, 5718- 1958. 
 
(d) The differentials resulting from the retroactive effect of a provision as mentioned 
in subsection (b) shall be supplemented with linkage differentials and interest within the 
meaning of the Adjudication of Interest and Linkage Act, 5721- 1961 relating to the 
period starting from the day of commencement of the extension order and ending in the 
day when the differentials are paid or are payable according to subsection 
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(c), whichever comes first; this subsection shall not apply to differentials which, 
according to the provisions of the Collective Agreements which have been extended, are 
payable retroactively without linkage differentials or interest, as the case may be. 
 
Effect of extension order 
 
(a) Where an extension order has been made, the provisions of the Collective 
Agreement which have been extended by the order shall apply to all employees and all 
employers to whom the order applies and shall be regarded as a part of a contract of 
employment between those employees and those employers.  
 
(b) The provisions of subsection (a) shall not derogate from a right of an employee 
under any provision of a contract of employment or Collective Agreement granting him 
better terms. 
 
Extension order becoming void 
 
Upon the expiry of a Collective Agreement in respect of provisions of which an 
extension order has been made, the extension order shall become void, and notice to 
such effect shall be published in the official governmental publication. 
 
Continuance in force of personal provisions 
 
Where an extension order has become void under section 31 or has been cancelled 
under section 32, the personal provisions of the Collective Agreement which have been 
extended by the order shall continue in force as a part of the contracts of employment 
which existed while the order was in force, so long as they have not been varied or 
repealed by new contracts of employment. 
 

 
C)  Collective Agreements and custom 
 

1) A contract can be made also by behaviour. Thus a behaviour that lasts a long time is 
part of the contract. It might become a provision in the individual employment 
contracts of every employee. It might become a custom. This has to be proved. If so, it 
may challenge a Collective Agreement if the custom is more favourable towards the 
employee. 
 
2) Voluntary enforcement by the employer of a Collective Agreement that does not 
apply to him or her - becomes a contract between the employer and his employees by 
behaviour. 
 
The Supreme Court decided that a contract is interpreted first of all according to the 
subjective intent of the parties. The subjective intent can be deduces from the wording 
of the contract. However in cases where the wording does not indicate a reasonable 
intent or where the interpretation of each party to the Collective Agreement differs, the 
court needs to provide an objective interpretation. The court deduces the meaning and 
purpose of the objective interpretation of the contract from the circumstances. Such 
rules of subjective intent and objective interpretation apply to every contract. The 
objective interpretation applies to a great extent more when dealing with a Collective 
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Agreement. The court examines the Collective Agreement and checks if any custom 
was created and thereby became part of the Collective Agreement. Thus the custom 
becomes an integral part of the individual contract of every employee. 

 
E)  Collective Agreements and the labour contract 
 

1) An individual contract of employment may not contain clauses less favourable to the 
employee than those found in the relevant Collective Agreement. The law states: 

 
Prohibition of waiver of rights 
 
Rights granted to an employee by personal provisions of a Collective Agreement cannot 
be waived. 
 
Saving of rights 
 
A Collective Agreement can add to, but not derogate from, rights of an employee laid 
down by law. 
 
Contract of employment and Collective Agreement 
 
Where any provision of a contract of employment varies from a personal provision of a 
Collective Agreement applying to the parties to the contract, the provision of the 
Collective Agreement shall prevail; where the variation is favourable to the employee, 
the provision of the contract of employment shall prevail unless anything contained in 
the Collective Agreement expressly precludes the variation. 

 
2) The Collective Agreement is incorporated into the contract of employment. I will 
indicate the provision made in the law and what I wrote above: 

 
Rights and obligations of employee and employer 
 
Provisions of a Collective Agreement concern the terms of employment, termination of 
employment, and personal obligations imposed both on the employee and the employer 
by such provisions (hereinafter referred to as “personal provisions”), shall be regarded as 
a contract of employment between each employer and each employee to whom the 
agreement applies, and shall have effect even after the expiration of the Collective 
Agreement, so long as they have not been validly varied or repealed, participation in a 
strike shall not be regarded as breach of a personal obligation. 

 
Case law regards the provisions in the Collective Agreement which regulates the 
behaviour of the parties to the Collective Agreement as “obligatory provisions”, while 
the provisions which define the rights of the employees as “normative provisions”. The 
latter are considered to have statutory force.  
 
In my opinion there should not be a difference between these two types. All the 
provisions in a Collective Agreement are meant to regulate the relations between the 
individual employees and the employer. This is the purpose of collective negotiations. 
For example: a provision in a Collective Agreement which demands the employer to 
consult the union before deciding on redundancy dismissals is also a right of the 
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employees. This provision aims to help both sides decide whether redundancy is really 
necessary and to decide who will be dismissed. The notion is that redundancy dismissal 
is not dependent on the employee but rather on the economic situation of the employer. 
The employer together with the union have to analyze the list of the employees, 
attempting to choose those employees who will suffer the least damage as result of the 
dismissal, while on the other hand considering the wellbeing of the employer’s plant.  

 
3) A newly created Collective Agreement may modify the terms of a contract of 
employment. The Union is the body that considers the interests of the employees. A 
Collective Agreement is achieved by negotiations between the Union and the employee. 
Both parties have to give up on some issues in order to gain the benefits of others. 

 
4.  Elaboration of Collective Agreements 
 
4.1. Collective bargaining is freely decided and may include any subject concerning one or more 
of the following matters: the engagement of employees, the termination of employment, terms of 
employment, labour relations and the rights and obligations of the parties to the agreement. 
The parties are free to bargain. It is a give and take process. A Collective Agreement is achieved 
by negotiations between the Union and the employee. Both parties have to give up on some issues 
in order to gain the benefits of others. There may be a bargaining towards a new Collective 
Agreement or a change of a Collective Agreement. 
 
4.2.  Conclusion of Collective Agreements 
 
4.2.1. Signatures 
 

(a) (1) The parties to a Special Collective Agreement which is a Collective Agreement in 
respect of a particular undertaking or employer, are the employer or the employer’s 
organisation representing the employer, and the employees’ organisation of the 
employees to whom the agreement is set to apply. 

 
The parties to a general Collective Agreement which is a Collective Agreement binding 
for the whole territorial area of the State or a part thereof, and binding in respect of 
particular branches of employment or all branches of employment, are the representative 
employees’ organisation and an employers’ organisation of the branch of employment or 
area concerned, as the case may be. 

 
(2) The employees’ representative body in a workplace may not sign officially the 
Collective Agreement. However those bodies take part in the negotiations and they add 
their signature to add additional force to the Collective Agreement and as an indication 
of their agreement and collaboration. There is no work council in Israel.  

 
(b) On the subject of representation of the parties the law indicates as follows: 
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Representative organisation in the case of Special Collective Agreement 
 
A representative employees’ organisation, for the purpose of a Special Collective 
Agreement, is the employees’ organisation comprising, or representing for the purpose of 
that agreement, the greatest number of organised employees to whom the agreement is set 
to apply, on condition that such number is not less than one – third of the total – number 
of employees to whom the agreement is to apply. 
 
Representative organisation in the case of General Collective Agreement 
 
A representative employees’ organisation, for the purpose of a General Collective 
Agreement, is the employees’ organisation comprising the greatest number of organised 
employees to whom the agreement is set to apply. 
 
The bargaining unit which has the greatest number of employee members may represent 
the employees.  
 
The bargaining is a free bargaining so that there is no right of opposition. 
 

4.2.2. Formal requirements 
 
Collective Agreement needs to be in writing. 
 

A Collective Agreement and any variation or extension thereof shall be in writing. 
 
Collective Agreement by accession 
 
A Special Collective Agreement may also be made by –  
 
(1) the signing of an instrument of accession to rules agreed upon between an employees’ organisation 
and an employers’ organisation on matters likely to be subject of a Collective Agreement ; or 
 
(2) the signing of an instrument of accession to an existing special Collective Agreement 
 
Registration 
 
(a) Within two months from the date of signing, a copy of any Collective Agreement, agreed rules, or 
instrument of accession under section 9, shall , in such manner be prescribed by regulations, be 
submitted for registration to the Minister of Labour and Social Affairs or a person appointed by him in 
that behalf. The same shall apply to an instrument of variation, cancellation or extension of a 
document as aforesaid. 
 
(b) The duty to submit a registrable document under subsection (a) shall apply to each of the parties 
thereto; where one of them submits the document, the others shall be exempt from doing so. 
 
(c) The Chief Labour Relations officer under the Settlement of Disputes Act, 5717 – 1957, may 
extend the period provided for by subsection (a) or section 10B(a) if he finds it justified in the 
circumstances of the case. 
 
(d) The Minister of Labour and Social Affairs shall, in the manner prescribed in regulations, publish a 
notice regarding the submission for registration of a registrable document as aforesaid. 
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Inspection 
 
Any person may inspect a Collective Agreement registered under section 10, or any arrangement for 
which notice has been given under section 10B. 
 
Notification 
 
(a) An employer in a public service who employees 100 or more employees shall, within two months 
after the signing of the same, notify the Minister of Labour and Social Affairs, or the person appointed 
by him in that behalf, of every arrangement in writing which is not a registrable document under 
section 10 and which concerns the pay or social benefits of all or any group of his employees. 
 
(b) The Minister of Labour and Social Affairs may by Order, with the approval of the Knesset Labour 
and Social Affairs Committee, exempt, subject to conditions or unconditionally, an employer or group 
of employers from the application of the provisions of subsection (a) either generally or in respect of a 
particular arrangement or group of arrangements.  
 
(c) For the purpose of this section “a public service” means: 
 

(1) An inspected body within the meaning of section 9(1) to (5) of the State Comptroller Act 
(Consolidated Version), 5718 – 1958. 

 
(2) An incorporated body set up or recognised by a Law devoted thereto; 
 
(3) An incorporated body the management of whose affairs is subject to control or inspection 

under a law devoted to affairs of a kind which it conducts. 
 

(d) The Minister of Labour and Social Affairs shall in the regulations regarding notification under 
subsection (a) prescribe the modes of delivery, the particulars to be included therein and the 
documents to be attached thereto. 
 
(e) A person who contravenes any one of the provisions of this section or an order there under shall be 
liable to a fine which shall not exceed 9,600 new Shekalim. 
 
(f) A person who by virtue of his past as a manager or senior employee is responsible for complying 
with the provision of this section or an order there under, and where there is no such manager or 
senior employed, the person who signed the arrangement in the name of the public service, shall also 
be responsible for an offence under subsection (e) unless he proves that he took reasonable means to 
[prevent the offence or that the offence was committed in consequence of some matter not within his 
control.  
 
Coming into force of agreement 
 
11. A Collective Agreement shall come into force on the day determined therein or, where a day has 
not been so determined, on the day on which it is signed.  

 
As mentioned in section 2 above, during the first years following the establishment of the special 
Labour Court the approach was to treat Collective Agreements in a very strict formalistic way. 
The court demanded that all the formal proceedings prescribed in the Collective Agreements Act 
would be fulfilled. The rational behind it was that the court wished to emphasize the important 
role of collective bargaining in labour life. Therefore agreements that did not fulfil the formal 
demands was considered as not having a binding legal force. Such agreements were merely seen 
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as being gentlemen’s agreements. Thus there was only a moral obligation to act according to those 
agreements as they were not enforceable by the courts. 
 
Progressively with time more Collective Agreements were no longer finalised in registration or 
were signed by a body which was not the representative organisation, as prescribed by law. More 
frequently in many institutions the collective relations are based on agreements between the union 
and the institution, hence the employer does not fulfill the strict demands set out in the law. Most 
scientific bodies, like universities and research institution, the covenent applying to the largest 
union in the country, the rules that imply on governemental employees, all those bodies work 
according to agreements which where not finalised in the formal way prescribed by the Collecteve 
Agreement Act.  
 
Due to these changes the Labour Court now days implements a far more flexible approach and 
views such agreements as binding by law. Thus the Labour Court enforces obligations of parties to 
collective relations if the agreement is signed in good faith.  
 
5. The enforcement of Collective Agreements 
 
5.1. Scope of Collective Agreements 
 
As mentioned there are two types of Collective Agreements mentioned above: 
 
(a) Special Collective Agreements - in respect of a particular undertaking or employer - between 
an employer or an employers’ organisation representing the employer, and the employees’ 
organisation of the employees to whom the agreement is set to apply. 
 
(b) General Collective Agreements – binding in respect to all activities carried out within the 
entire territorial area of the State or a part thereof, binding in respect of particular branches of 
employment or all branches of employment, where the agreement is agreed by the representative 
employees’ organisation and an employers’ organisation of the branch of employment or area 
concerned, as the case may be. 
 
5.2. Enforceability of Collective Agreements 
 
5.2.1. All Collective Agreements are enforceable. All the employers and employees’ 
representatives who are a party to the Collective Agreement are bound by it and the court may 
enforce them in a similar manor to enforcing any contract. In addition Collective Agreements 
determine the individual rights of the employees. The rights in a Collective Agreement become 
part of the individual contract of every employee. Hence the court in balance tends to enforce 
more Collective Agreements than regular contracts. 
 
5.2.2. The extension order binds the employers and employees on whom it applies. The law states: 
 

Effect of extension order 
 
(a) Where an extension order has been made, the provisions of the Collective Agreement which 
have been extended by the order shall apply to all employees and all employers to whom the 
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order applies and shall be regarded as a part of a contract of employment between those 
employees and those employers.  
 
(b) The provisions of subsection (a) shall not derogate from a right of an employee under any 
provision of a contract of employment or Collective Agreement granting him better terms. 

 
5.2.3. The law does not prohibit a voluntary application of a Collective Agreement, namely 
application of Collective Agreements that do not apply to a business. The collective agreement 
will become a contract by behavior. The employer may also adopt the collective agreement in 
individual contracts with his or her employees. The rules applying fo contract law will apply in 
such instances. 
 
5.2.4. In case of coincidence of several Collective Agreements the law indicates: 
 

Conflict of agreements 
 
Where more than one Collective Agreement applies to any employee, the provisions of the most 
favourable to the employee, shall apply. 

 
5.3. Binding force of Collective Agreements 
 
5.3.1. Collective Agreements need to fulfil the formal requirements prescribed by law. Those are 
mentioned above in section 4.2.2. However as previously explained there are Collective 
Agreements that did not fulfil the requirements prescribed by law. Such agreements were 
considered in the past as gentlemen’s agreements. Hence there was only a moral obligation to act 
according to those agreements as they were not enforceable by the court. More frequently 
covenants do not fulfil the formalistic demands of the law however the parties continue to act 
according to them. Therefore today the Labour Court regards those agreements as enforceable 
contracts. Hence they must be performed in an good faith as demanded in labour relations. 
 
5.3.2. Collective Agreements apply automatically. 
 
5.4.4. Collective Agreements are binding unless there are in an individual labour contract one or 
more better conditions. If so, the better conditions apply. The law says: 
 

Contract of employment and Collective Agreement 
 
Where any provision of a contract of employment varies from a personal provision of a 
Collective Agreement applying to the parties to the contract, the provision of the Collective 
Agreement shall prevail; where the variation is favourable to the employee, the provision of the 
contract of employment shall prevail unless anything contained in the Collective Agreement 
expressly precludes the variation. 

 
Two other provisions in the law specify: 
 

Prohibition of waiver of rights 
 
Rights granted to an employee by personal provisions of a Collective Agreement cannot be 
waived. 
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Saving of rights 
 
A Collective Agreement can add to, but not derogate from, rights of an employee laid down by 
law. 

 
6. Content of Collective Agreements 
 
6.1. The partners to a Collective Agreement are free to agree about the terms and content of the 
Collective Agreement. The only caveat is that the Collective Agreements have to rely on the 
subjects indicated in the law, namely “… concerning all or any of the following matters: the 
engagement of employees, the termination of employment, terms of employment, labour relations 
and the rights and obligations of the parties to the agreement”. 
 
6.2 Different subjects dealt with 
 
6.2.1. The freedom of a collective industrial organisation may be discussed within Collective 
Agreements. The court annulled redundancy dismissals of employees in cases where the majority 
of the dismissed employees where members of a union. The court viewed it as an offence of the 
freedom of collective industrial organisation.  
 
6.2.2. Form and content of the contract of employment 
 

• There are no special requirements concerning the use of fixed term contracts of 
employment.  

 
The court decided that a fixed term contract which is renewed routinely as soon as the 
previous contract expires is unacceptable. Thus after a reasonable period the Collective 
Agreement will apply to the employee. In my view such an employee will get tenure as 
it is not reasonable to keep an employee as a temporary employee for an unreasonable 
length of time. Obviously this depends on the circumstances. Exceptions such as 
specific rules for gaining tenure, e.g. teachers in academic institutions, will be 
considered reasonable. 

 
• It is not compulsory for a contract to be in writing. A contract may also be created by 

behaviour. The Contract Law states: 
 

Acceptance by way of conduct 
 
Acceptance may be by an act in implementation of the contract or by some other conduct if 
these modes of acceptance are implied in the offer; and for the purposes of …. [withdrawal 
of offer or lapse of offer] conduct as aforesaid is treated as notification of acceptance. 
 
A declaration by an offeror that the absence of any response on the part of the offeree shall 
be regarded as acceptance is of no effect 

 
• Covenant not to compete and compensation for covenant not to compete  
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Many contracts of employment contain a prohibition on competition. The Labour Court 
and the Supreme Court decided that those will be enforceable only if the employee uses 
property or intellectual property of the employer that cannot be otherwise achieved.  
 
If the court decides that the competition was not legitimate it may grant compensation to 
the previous employer. This holds true both in cases where there was a covenant not to 
compete and where there was not a covenant not to compete.  
 

• Probationary period 
 

Most Collective Agreements have a provision which determines the length of the period 
of Probation. Consequently we decided that fixed term contracts of employment may not 
be prolonged for ever or for an unreasonable time. The probationary period in most 
Collective Agreements is limited. 

 
6.2.3. Minimum wages 
 
Israel has a law fixing minimum wages. An individual employment contract and a Collective 
Agreement may decide on higher wages than the law provides but may not agree on less then the 
law provides. 
 
6.2.4. Classification 
 
A Collective Agreement may specify provisions about classification and career of staff members.  
 
6.2.5. Hours of work 
 
Israel has specific laws fixing maximum of working days in a week and hours per day. According 
to the Working Hours and Rest Act, there can be special circumstances where the Minister of 
Labour and Social Affairs has approved a Collective Agreement prescribing a longer working day 
than the maximum allowed by law. In this case the average number of working hours over a 
period prescribed in the Collective Agreement must not exceed ten hours per day or forty five 
hours per week.  
 

• Employees on call 
 

For employees who are on-call Collective Agreements allow equivalent hours. The 
courts examine provisions in Collective Agreements or in agreements which were not 
finalised in the formal way prescribed by the Collective Agreement Act such as dealing 
with on call payments. The courts examine whether payment for being on call is 
fictitious and just being added regularly to the salary of the employee forming part of the 
usual salary; or is the on call payment paid for really being on alert - being called to 
work or on duty - and then the payment is not part of the usual salary. 

 
• Vacation 
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According to the Annual Leave Act every employee is entitled to a paid annual leave. 
The duration of the leave in the first four years is 14 days. In the eighth year and 
onwards – one additional day per working year up to a period of 28 days. Collective 
Agreements or agreements which where not finalised in the formal way prescribed by 
the Collective Agreement Act may include provisions more favourable than the law and 
oblige the employer to provide a longer annual leave. The employer shall pay the 
employee regular salary for the days of leave, an amount equal to the amount of his 
regular salary. If an employee’s employment comes to an end before receiving the 
annual leave the employer shall pay him compensation equal to the amount he would 
have received for paid leave. 

 
• Overtime and fixed wages 

 
The law regulates extra payment for overtime working. 
According to the law an employer shall pay an employee for over time hours a wage not 
less than 1¼ times (125%) the ordinary wage for the first two over time hours in any one 
day, and not less than 1½ times (150%) the ordinary wage for all subsequent over time 
hours after the first two overtime hours. Where an employee is employed during all or 
any of the hours of weekly rest: (1) his employer shall pay him for any such hours a 
wage of not less than 1 ½ times (150%) the ordinary wage.  

 
As mentioned above, Collective Agreements or agreements which where not finalised in 
the formal way prescribed by the Collective Agreement Act can include provisions 
relating to overtime working which are more favourable than the law to the employees. 

 
• Compensatory rest 

 
While working during the hours of the weekly rest, an employer shall give the employee, 
instead of the hours of weekly rest on which he worked, the same number of hours of 
rest and at such time as are prescribed in the permit of which the employee is employed. 

  
• Part time work 

 
The employee’s social rights prescribed by law are calculated relatively to the partiality 
of the job. For instance if the employee has a part time position the payment for 
overtime hours will be calculated according to the number of hours the employee is 
obliged to work. The paid leave is paid according to the employee’s part time salary. 

 
• Minimum rest time and maximum work time  

 
An employee shall not be employed during his weekly rest. An employee’s weekly rest 
shall not be less than thirty six consecutive hours in the week. The Minister of Labour 
and Social Affairs may issue regulations concerning a weekly rest shorter than thirty six 
hours, but not shorter than twenty five consecutive hours in respect of particular types of 
employment. The law determines as follows: 
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A person in need of an employee shall not refuse to accept a person for employment by 
reason only that on being accepted for employment such person states that in accordance 
with prohibition imposed by commandments of his religion observed by him, he does not 
agree to work on days of weekly rest and he shall not require him to give an 
understanding to work on days of weekly rest as a condition of his being accepted for 
employment. 

 
There is an obligation in the law for work breaks. In any given working day of six or 
more hours, work shall cease for rest and refreshment for not less than ¾ of an hour, 
including one continuous break of not less than half an hour. During a break lasting half 
an hour or more, the employee may leave his place of work unless his presence is 
essential to work process and he has been required by his employer to remain at his 
place of work and in such a case the period of the breaks shall be regarded as part of the 
working hours. 
 
The law demands that there shall be a break of not less than eight hours between one 
working day and the next. The law also relates to night work. Accordingly an employee 
shall not be employed on night work for more than one week put of three weeks in any 
undertaking in which persons are employed in shifts.  

 
The instructions concerning a weekly rest, work breaks, provisions concerning hours of 
work and rest shall not apply to employment of members of the Israeli police force, 
prison service employees, governmental employees whose duty require availability not 
in ordinary working hours, sailors and fishermen, members of air crew, persons 
employed in managerial positions which require a special degree of personal confidence, 
employees whose conditions and circumstances at work render it impossible for the 
employer to control their working hours and hours of rest. 

 
The Collective Agreement Act allows for arrangements about overtime work payment, 
weekly rest and breaks which are more favourable to the employees then stipulated in 
the law. 

 
6.2.6. Rights of an employee who is on sick leave 
 
A worker who is absent from work because of sickness shall be entitled to sick pay. The Sick Pay 
Act applies only if the issue of payment for sickness is not regulated by Collective Agreements. 
Those may not abridge rights given by law. 
 
The legislator approved and regulated absence due to a child’s sickness, absence due to parents 
sickness, absence due to a spouses sickness and absence due to pregnancy and birth on account of 
the sick leave of the employee. 
 

• Suspension of performance 
 

There is no suspension of the performance of the contract of employment during the 
sickness period. Furthermore the law relates to the working capacity of the employee 
due to his sickness: 
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(a) Where, on the basis of medical findings, a physician establishes that, owing to 
medical handicaps, a worker is incapable for certain period of time of carrying out work 
of particular nature or under certain conditions and that as a result he is only capable of 
carrying out his work partially, and the employer offers him suitable other full time or 
part time work, at the same place of employment, the worker shall not be entitled to sick 
pay, but his wage for the work offered him shall not be less than the wage he would have 
received if he had continued with his former work, calculated on the basis of the 
components referred to in calculated sick pay… 
 
(b) Where the employer does not offer the worker suitable work as specified in 
subsection (a), the worker shall be entitled to the amount of sick pay which would be due 
to him but for the provisions of this section. 
 
(c) For the purpose of this section, “suitable work” means work to which medical 
handicaps as referred to in subsection (a) do not apply, and which is of the same 
kind as the work in which the worker was mainly employed in the three years 
immediately preceding his sickness or other work suited to his vocational 
training, educational standard and physical fitness. 
 
(d) an offer of suitable work under subsection (a) requires consultation with the workers’ 
committee at the place of employment. Where there is no workers’ committee, the 
provision of subsection (b) shall apply as if the employer had not offered suitable work. 

 
• Job security 

 
An employer may not dismiss an employee during sickness period. However if an 
employee resigns because of his state of health or the state of health of a member of his 
family and according to medical findings, conditions of employment and other 
circumstances there is a sufficient reason for the resignation the resignation shall be 
considered as a dismissal for the purpose of severance pay (severance pay is paid when 
an employee is dismissed or when there are reasons for resignation prescribed by law). 

 
• Discipline 

 
There is a disciplinary legal body which deals with public employees. The parties may 
agree in a Collective Agreement on disciplinary provisions or in covenants. These 
provisions may include joint board of the management and employees. This board gets 
an authority on discipline issues. 

 
The Severance Pay Act specifies circumstances in which the employer may dismiss an 
employee without paying severance payment, which normally are paid on dismissal. 
These circumstances are mostly related to discipline, either specified in Collective 
Agreements or not specified. When there are disciplinary reasons for dismissal the 
employer may dismiss without severance pay or with a reduced severance pay according 
to the Collective Agreement. The law says: 

 
An employee shall not be entitled to severance pay, or shall be entitled to partial 
severance pay only, as the case may be, if he is dismissed under circumstances which, 
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under a collective agreement applying to the employer or, in the absence of such an 
agreement, under a Collective Agreement applying to the greatest number of employees 
in that branch of employment, justify dismissal without severance pay or with partial 
severance pay only.  

 
Judicial jurisdiction on dismissal without severance pay or reduced severance pay 
according to the circumstances. 

 
In cases where there is no Collective Agreement, the Labour Court may rule that a 
dismissal of an employee occurred in circumstances justifying dismissal without 
severance pay, or with partial severance pay. In dealing with such matters the Labour 
Court shall be guided by the rules contained in the Collective Agreement applying to the 
greatest number of employees. The jurisdiction is of the court. 

 
6.2.8 Vocational training 
 
The right to work includes vocational training. This is not regulated by Law. Vocational training 
can be part of custom in place of employment or can be included in the Collective Agreements or 
in other covenants not finalised in the formal way prescribed by the Collective Agreement Act. 
 
The parties can agree on vocational training provisions in the Collective Agreements. The 
provisions may set different criteria on the employees’ right to vocational training.  
 
6.2.9 Follow up of the agreement 
 
The content of the Collective Agreements will continue to apply until bargaining towards a new 
Collective Agreement or a change of a Collective Agreement. The negotiating process or changing 
of Collective Agreement are primarily subject to the duty to act in good faith.  
 
7. Interpretation of and litigations relating to Collective Agreements 
 
7.1  The bodies responsible for interpreting Collective Agreements 
 
7.1.1. Israel has a law called the “Settlement of Labour Disputes Act”. The law created the special 
position of Chief Labour Relations Officer. This official is appointed by the Minister of Labour. In 
cases of a dispute between an employer and his employees, the Chief Officer may decide to 
conciliate between the employer and the union representing the employees. The Chief Officer may 
obtain any oral or written evidence, summon any person to attend the conciliation meeting, issue 
an order compelling any person to come before him if this person did not agree so. Therefore the 
Chief Officer is the first instance to interpret a Collective Agreement when acting in his role of 
mediator.  
 
In cases where there is a dispute between the parties to collective relations and the parties did not 
reach an agreement within a given period, one of the parties may ask for a joint commission which 
includes representatives of both parties. Proviso that the joint commission arrived to a conclusion, 
its decision will be considered as a judgment in arbitration. Hence the joint commission interprets 
the Collective Agreement with which the joint commission deals.  
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In cases where the joint commission does not arrive to an agreed conclusion the parties may go to 
a sole arbitrator or an arbitration panel. Those are the bodies who give arbitration awards. The law 
states: 
 

Interpretation of arbitration award 
 
If a difference of opinion arises between the parties to an arbitration as to the interpretation of the 
arbitration award in a particular point, and the Chief Officer and the Chief Officer is of the opinion 
that the arbitration award requires interpretation in that point, he may, on the application of one of 
the parties, instruct an arbitral panel or, with the consent of both parties, a sole arbitrator … to 
interpret the arbitration award and the decision of such panel or arbitrator shall be a part of the 
arbitration award.  

 
7.1.3. The Labour Court is the court that has jurisdiction in labour disputes. The law allows the 
parties to an arbitration process, to ask the court to cancel or confirm an arbitration award. The 
court conceders all circumstances prior to delivering its decision.  
 
7.1.4. The Labour Court is the instance that interprets all employment contracts, including 
Collective Agreements. The considerations of the court differ when interpreting a contract, a 
Collective Agreement or a law.  
 
A contract is made by consent of the parties. Therefore the court when dealing with an individual 
labour contract will initially view the subjective intent of the parties. Furthermore, the court puts 
emphasis on the requirement to act in good faith. Once it is established that the parties acted 
objectively in good faith the court shall address the subjective intent of the parties. However in 
cases where the court cannot learn from the words and circumstances about the subjective intent of 
the parties, the court shall use objective interpretation.  
 
A Collective Agreement is not a regular contract. It determines the rights of the individual 
employees who are not party to the negotiation and finalizing of the Collective Agreement. In this 
sense it creates new norms for the employees. As mentioned, in my view all the agreements 
between the parties to a Collective Agreement are norms intended to apply to the individual 
employee and thus being part of his individual employment contract. Thus the interpretation is a 
more objective interpretation. We take into account while interpreting the Collective Agreement 
first of all the subjective intent of the parties to the Collective Agreement however we place more 
emphasis on the objective interpretation.  
 
The court follows this line of thought when interpreting the law; it places emphasis on the 
objective interpretation and not on the specific intent of the legislator. 
 
7.2. Remedies against breach of Collective Agreements 
 
7.2.1. There are no penalties for breach of a Collective Agreement  
 
7.2.3. Civil remedies 
 

(a) Individual claims 
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Every individual employee may sue his employer for breach of rights provided in a 
Collective Agreement that applies to the employer. An employee may also sue an employer 
for breach of an extension order that applies to the employee. An employee may seek the 
enforcement or specific performance of the right claimed by him. In addition an employee 
may seek compensation for breach of contract. An employee may ask also for compensation 
due to grief, non pecuniary compensation. 

 
(b) Collective lawsuits 

 
 (1) Compensation 
 

The law allows compensation only when so agreed in the Collective Agreement: 
 

Compensation 
 
24. Notwithstanding any law, an employees’ organisation or employers’ organisation shall 
not be liable to damages for an infringement of its obligation under a Collective 
Agreement save to the extent that it has expressly been made liable thereto by a General 
Collective Agreement. 

 
(2) Annulling a Collective Agreement or part of it and reading in different provisions. 

 
The court may annul part or all the Collective Agreement if it finds that it is against 
public policy, e.g. discriminating. The court may annul part of a Collective Agreement 
and the court may read into the Collective Agreement a different provision. The Israeli 
Supreme Court annulled a provision in a Collective Agreement with the national airline 
carrier that granted a free ticket once a year to the employee and his spouse from the 
opposite sex. The Supreme Court annulled this provision in the Collective Agreement. 
The Supreme Court did not annul the whole Collective Agreement. It read into the 
Collective Agreement another provision. 

 
7.3  Proceedings related to Collective Agreements 
 
7.3.1. The guideline policy in collective law procedure is fixed in the Regulations of Collective 
Law procedure (Collective Dispute). These give priority to hearing and debating in collective 
disputes which must be heard as soon as possible. The main goal in collective litigation is to give a 
rapid solution to the dispute, mainly by bringing both of the collective parties to compromise or 
via a rapid process of mediation guided by judges of the court.  
 
7.3.2. The labour court has jurisdiction over legal matters relating to Collective Agreements. There 
is also the option to approach by writ to the Supreme Court. 
 
7.3.3. The Collective Agreements are published in an official publication. The Collective 
Agreements Act relates to the duty of registration and publication of Collective Agreements: 
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Registration 
 
10. (a) Within two months from the date of signing, a copy of any Collective Agreement, agreed 
rules, or instrument of accession under section 9, shall , in such manner be prescribed by 
regulations, be submitted for registration to the Minister of Labour and Social Affairs or a person 
appointed by him in that behalf. The same shall apply to an instrument of variation, cancellation or 
extension of a document as aforesaid. 
 
(b) The duty to submit a registrable document under subsection (a) shall apply to each of the parties 
thereto; where one of them submits the document, the others shall be exempt from doing so. 
 
(c) The Chief Labour Relations officer under the Settlement of Disputes Act, 5717 – 1957, may 
extend the period provided for by subsection (a) or section 10B(a) if he finds it justified in the 
circumstances of the case. 
 
(d) The Minister of Labour and Social Affairs shall, in the manner prescribed in regulations, 
publish a notice regarding the submission for registration of a registrable document as aforesaid. 

 
The court is informed of the existence and content of a Collective Agreement at the beginning of 
the collective disputes litigation process. When a plea (made by one party of the collective dispute 
or a joint plea by both parties) concerning Collective Agreements is being submitted (whether it 
relates to the interpretation of Collective Agreements, negotiation towards a Collective Agreement 
or any other legal matters relating to Collective Agreement) a copy of the Collective Agreement 
must be attached to the plea. In addition, during the advanced process of litigation, while hearing 
and debating the specific dispute in court, the court is more aware and familiar with the legal 
matters and background concerning Collective Agreements. 
 
8. Altering and challenging of Collective Agreements 
 
8.1.1. Collective Agreements may be challenged in The Labour Court.  
 
The law determines the termination of a Collective Agreement for a specific period as follows: 
 

Where the period of validity of a Collective Agreement for a specific period has expired and neither 
of the parties to that agreement has given notice to the other, in due time and in writing, regarding 
the termination of the validity thereof, the agreement shall continue in force as a Collective 
Agreement for an indefinite period, the notice of termination shall be determined in the agreement or, 
where a time has not been so determined, it shall be set at no less than two months before the 
expiration of the validity of the agreement. 

 
The law determines the termination of a Collective Agreement with an indefinite period as follows: 
 

In cases where there is a Collective Agreement for an indefinite period, either party may terminate it 
by giving the other party advance notice at a time determined in the agreement, or, where a time has 
not been so determined, it shall be set at no less than two months before the day of cancellation. 
Provided that the period of validity of a Collective Agreement originally made for an indefinite 
period shall not be for less than one year. 

 
After termination of a Collective Agreement or an extension order, the personal provisions in the 
Collective Agreement shall continue to be in force as a part of the contract of employment.  
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In cases where a member of an organisation, employees’ or employers’, cancels his membership 
in the organisation, in my opinion he still remains bound to its obligations in Collective 
Agreements until a new Collective Agreement is achieved. Indeed there is freedom of association 
but not anarchy of association. One is bound to his obligations in an individual contract as well as 
those arising from Collective Agreements. 
 
8.1.2. In the case of a transfer of undertaking or change of employer the law provides: 
 

Change of employer 
 
Where an undertaking has changed hands or been partitioned or amalgamated, the new employer 
shall be regarded as an employer to whom the Collective Agreement applies. 
 

Thus the new employer is bound by the previous Collective Agreement. This relates to all 
employee rights, including pension, paid leave, sick leave and severance payment. The case law 
states that the previous employer and the new employer need to negotiate with the union. Indeed it 
may be the case that the conditions of work and other circumstances in the new undertaking might 
be worth then those in the previous one. The new undertaking might be smaller and less influential. 
One is unable to arbitrarily move an employee without his consent or the union’s consent. An 
employee is not a pawn on a chess board. Therefore Israeli case law demands new negotiations 
with the union on top of the continuation of the previous Collective Agreement. In the event of 
transferring only part of the undertaking to a new employer, an employee who does not wish to 
move to the new employer is entitled to remain in the previous undertaking. Thus if he is not an 
essential part of the work force in the transferror undertaking he may be dismissed in the process 
of redundancy dismissal. Redundancy dismissals are performed after consultation and negotiation 
with the union. Collective relations are bound to be relationships of collaboration and partnership 
rather than posing opposition to one another.. Redundancy dismissals are carried out due to 
economic considerations of the employer, with the aim to reduce the damage to the employee.  
 
Hence where an undertaking has changed hands or been partitioned or amalgamated, the new 
employer shall be regarded as an employer to whom the Collective Agreement applies. 
Nonetheless the old and new employer, the transferor and the transferee, need to consult and 
negotiate with the union about the conditions and if an employee does not wish to change 
employers he is entitled to remain in the transferor’s undertaking or be dismissed under the 
conditions of redundancy dismissal. In practice redundancy dismissals very often offers better 
conditions then regular dismissal. 
 
8.1.3. During the time of expiration of the agreement or an extension order, the personal 
provisions in the Collective Agreement shall remain in force as a part of the contract of 
employment.  
 
8.1.4. The substitution of a Collective Agreement with another one is achieved by negotiations 
between the parties. 
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8.2 During the time of expiration of the agreement or an extension order, the personal provisions 
in the Collective Agreement shall remain in force as a part of the individual contract of 
employment.  
 
9. Conclusions  
 
9.1 With the establishment of the Special Labour Court, the court adopted an approach which 
treated Collective Agreements in a very strict formalistic way. The court demanded that all the 
formal proceedings prescribed in the Collective Agreements Act would be fulfilled. The rational 
behind this decision was the court’s wish to emphasize the important role of collective bargaining 
has in labour life. Therefore agreements that did not fulfil the formal demands were not considered 
as having a binding legal force. Such agreements were merely seen as being gentlemen’s 
agreements. Thus there was only a moral obligation to act according to those agreements as they 
were not enforceable by the courts. 
 
Progressively with time more Collective Agreements were no longer finalised in registration or 
were signed by a body which was not the representative organisation, as prescribed by law. More 
frequently in various institutions the collective relations are based on agreements between the 
union and the institution that do not fulfill the strict demands set out in the law. Most scientific 
bodies, like universities and research institution, the agreement that implys to the employment 
relation of the largest union in the country, the rules that imply on governmental employees, all 
those bodies work according to agreements which where not finalised in the formal way 
prescribed by the Collective Agreement Act.  
 
The Labour Court now days implements a far more flexible approach and views such agreements 
as binding by law. Thus the Labour Court enforces obligations of parties to collective relations if 
the agreement is signed in good faith.  
 
9.2 Collective Agreements and the labour contract 
 
An individual contract of employment may not contain clauses less favourable to the employee 
than those stipulated in the relevant Collective Agreement. The law states: 
 

Prohibition of waiver of rights 
 
Rights granted to an employee by personal provisions of a Collective Agreement cannot be waived. 
 
Saving of rights 
 
A Collective Agreement can add to, but not derogate from, rights of an employee laid down by law. 
 
Contract of employment and Collective Agreement 
 
Where any provision of a contract of employment varies from a personal provision of a Collective 
Agreement applying to the parties to the contract, the provision of the Collective Agreement shall 
prevail; where the variation is favourable to the employee, the provision of the contract of 
employment shall prevail unless anything contained in the Collective Agreement expressly precludes 
the variation. 
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The Collective Agreement is incorporated into the contract of employment. I will bring the 
provision in the law and what I wrote above: 
 

Rights and obligations of employee and employer 
 
Provisions of a Collective Agreement concern the terms of employment, termination of employment, 
and personal obligations imposed both on the employee and the employer by such provisions 
(hereinafter referred to as “personal provisions”), shall be regarded as a contract of employment 
between each employer and each employee to whom the agreement applies, and shall have effect 
even after the expiration of the Collective Agreement, so long as they have not been validly varied or 
repealed, participation in a strike shall not be regarded as breach of a personal obligation. 

 
The individual contract includes all the rights specified in the Collective Agreement. 
 
9.3 As mentioned an individual labour contract may only improve on the conditions of the 
Collective Agreement. The idea behind collective negotiation is that the individual employee is in 
an inferior position of negotiations and therefore a contract of employment and a Collective 
Agreement may not consent on fewer rights than prescribed by law. Furthermore to protect the 
employee the collective, the union, is negotiating with the employer. The union also negotiates 
when conditions change, or in any event where the individual rights are offended. The conditions 
as said may be only better then those fixed in the Collective Agreement.  
 
9.4 We view collective relations as relations that are bound to be relationships of collaboration and 
partnership rather than posing opposition to one another. With this notion in the back of our mind 
we judge and interpret, when the text allows it. 


