The Joint Advisory Appeals Board (JAAB)
to the
Joint Negotiating Committee (JNC)

ACTIVITYREPORT FORTHE PERIOD 1 JANUARY TO 31 DECEMBER 2012

|. General overview

1.

3.

In 2012, the number of grievances filed with theaBbcontinued to fall, to 23 from
24 in 2011, 33 in 2010 and 31 in 2009. Three ofgihevances were filed by officials
in their capacity as members of the Staff Union @Guttee. A description of the
grievances is to be found in sections Il and I\tro$ report.

. Since its 2008 activity report, the Board has tiste its report the recommendations

of a general nature it made to the Director-Genguasuant to its consideration of a
grievance. This year, the Board made recommendation

expressing the wish that the means be found ofregmgsietter protection for
women whose fixed-term contracts expire duringrtheggnancy;

noting that Annex 1l to the Staff Regulations, whigoverns compensation in the
event of illness, injury or death attributable be fperformance of official duties,
contains no definition of the term “commuting a@sitl’;

drawing attention to the need for greater transpafeconsistency and equity in
the Office’s rules and practices relating to thentcmed service of officials
beyond the retirement age established in Articl® Df the Staff Regulations and
to double-dipping (drawing an ILO salary and a jpemdrom United Nations
Joint Staff Pension Fund); in his decision on tase, the new Director-General
indicated that he shared the Board’s concerns abimeitcurrent policy on
employment beyond the statutory age of retirememd @ntended to take
appropriate measures shortly; he also indicatedhthantended at the same time
to prompt reflection on double-dipping involving BrO salary and income from
external sources.

The Board also submitted recommendations of a géemature on the following
subjects, which it had raised in previous yeanzels

the rules and practices applying to contracts fdnole extra-budgetary resources
(the Board was shocked to observe that one persohbeen employed on
technical cooperation projects for over 12 conseewears onSpecial Service
Agreementswhich are tantamount to external collaborationtcts);

the mobility policy (the Board considered that th@nt Negotiating Committee
should clarify whether the requirement that offieian the Professional category
have to have served outside Geneva to be eligiblpdrsonal promotion remains
still in force or not);
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- the job grading appeal procedure (the Board agatedndysfunctions in the
system, in particular unacceptable delays);

- the selection and recruitment procedures (in orse,cthe Board recommended
that clear rules be drawn up on the conditions mclwv a competition can be
declared unsuccessful; in another, it stressedntel for absolute equity in
treatment of internal candidates; in a third casesked that selection panel
members be shielded from all external influences that candidates be allowed
to raise legitimate objections to an independentnber, and it considered that the
language qualifications required should be re-eranhin the light of needs).

4. The Board noted that some of the recommendatiors géneral nature that it had
made in previous years had been given effect. kKamele, the complete minutes of
the Reports Board are now sent to the official eoned when the Board’s
recommendations have potentially serious conse@serstich as non-renewal of the
employment contract. Likewise, the composition leé independent Review Group
panel dealing with a job grading appeal is now camicated to the official
concerned. Lastly, the ambiguity has been remork@u the rules for calculating the
length of service to be eligible for a personalmpotion under Article 6.8.2 of the
Staff Regulations, and the Office’s practice instinegard has been rendered more
consistent by the publication of IGDS Office PrasedNumber 125 (Version 1) of
22 October 2009.

5. The Board notes that the new Director-General Inaisaeked on a process of human
resources management reform. It trusts that theegsowill serve to resolve some of
the difficulties it has had occasion to raise ie tpast and thereby to reduce the
number of appeals filed with the Board and the I[B@ministrative Tribunal
(ILOAT)™.

6. Indeed, the Board notes that in other importanagreneasures remain to be taken.
Such is the case for re-examination of all the sudend practices pertaining to
technical cooperation contracts and/or contracteddéd from extra-budgetary
resources, in respect of which the Board was indaknm December 2010 that the
matter was among those that were to be the subjechediation between the
Administration and the Staff Union, or for the ddishment of a procedure for
investigating allegations of harassment. In thgard, the Board recalls the comments
it made in its previous report in the light of th®AT judgments sanctioning the ILO
in several harassment cases.

7. With regard to the recruitment procedure (Annex the Staff Regulations) and the
filling of posts (Article 4.2 of the Staff Regulatis), areas in respect of which the
Board received the highest number of grievances et been given the Office’s
assurances that its many recommendations wouldKe® tinto account in discussions
with the Staff Union on the revision of the ColigetAgreement on a procedure for
recruitment and selection, the Board notes thap#rgal reform measures introduced
in 2012 following negotiations between the DiregBeneral and the Staff Union
Committee remain to be confirmed. It trusts thatilt be possible in the near future

! See the very critical comments made by Profess@&uzié in his 2011 analysis of the ILOAT’s case laith regard to the
fact that in 2011 ILO represented the Tribunalsosel-highest caseload, i.e. 18 cases, 12 of whioisti Annuaire francais
de droit internationgl 2011, Paris, CNRS Editions, p. 274).
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to reach agreement on reform of the selection anduitment system, enabling the
Office to retain staff of the highest competenciciency and integrity, and that
enjoys the confidence of staff.

Il. The Board’s membership and functioning

8. Coordinating chairpersorpursuant to paragraph 1 of the Working Methodshef
Board, the chairpersons appoint one from amongr thember each year as
coordinating chairperson. In 2012, that role felMr Larry Kohler.

9. Completion of term of officeMs Gabriele Stoikov completed her term of offa®
co-chairperson on 30 April 2012.

10. Appointments Ms Carmen Sottas was appointed co-chairpersaheoBoard as of
1 May 2012.

11. At the time of the adoption of this report, the Bbaomprised three co-chairpersons,

eight members appointed by the Administration ard rhembers appointed by the
Staff Union.

[1l. Number of grievances filed in 2012 and detaitsf the appellants

12. Twenty-three grievances were filed with the BoaydlB appellants, some of whom
filed several grievances during the year

13.0f the 18 appellants, 11 were serving officials aesien were no longer employed
by the ILO. Of the 11 serving officials, eight hadcontract without limit of time
financed from the regular budget and three hackedfterm contract; of the latter,
two were financed from the regular budget and @omfextra-budgetary funds. Of
the seven appellants no longer employed by the ridrgtion, five had had a fixed-
term contract financed from extra-budgetary fundsl &vo had had a contract
without limit of time financed from the regular lyet.

14.Seven grievances were filed by staff from fieldad$, in six cases by persons who

were no longer employed by the Organization anarnly one case by a serving
official.

15. Sixteen grievances were filed by women and sevemdxy.

16. Sixteengrievances were filed by officials in the Professibcategory, 10 by women
and six by men. Five grievances were filed by @fg in the General Services
category, four by women and one by a man. Two gnees were filed by female
officials in the National Professional Officer cgoey.
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IV. Types of grievance filed in 2012 and processiimge

17.The breakdown of grievances filed in 2012 purstarnhe provisions below is as
follows:

Article 13.3.2 of the Staff Regulations (treatment 17(21in 2011)
incompatible with the terms and conditions of emgplent) ((see details below)

Annex | to the Staff Regulations (recruitment pichoe) 5(1in 2011)

Circular No. 6/639 (Rev.2), paragraph 22, of 31 #stg2005,/1
on the procedure for job classification (0in 2011)

18.The 17 grievances lodged under Article 13.3.2 ef$kaff Regulations in 2012 were
filed for the following reasons:

Non-renewal of contract 6

Personal promotion 2

Filling of vacancies 1
Harassment 1

Post suppression 1 (withdrawn)
Application of a disciplinary measure 1
Performance appraisal 1
Titularization exercise 1

Continued service after retirement age / mandagodyof service; 1

payment of salary and pension (double-dipping)

Treatment incompatible with terms and conditionsmployment 1

Use of external collaborator contracts 1 (suspended)

19.0ne grievance was withdrawn in 2012.

20.During 2012, 20 recommendations were submittedh® Director-General, one
concerning a grievance filed in 2010 (suspendedsaibdequently reactivated at the
end of 2011), three concerning grievances filednduthe second half of 2011 and 16
concerning grievances filed in 2012 (including amdating to three cases filed
jointly). Three cases were pending at 31 Decemlfdr22and another had been
suspended.
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Processing time for recommendations issued in 2012

21.In 2012, the Board issued its recommendations @arage within one-and-a-half
months of the reception of the last written subroisdy the parties. The statutory
deadline for submitting recommendations to the @oeGeneral is three months
from the deadline for written submissions by theipa.

\/  Nature of the Board’s recommendations

22.0f the 20 recommendations issued by the Board 11220

* 14 recommended that the grievance should be dismissedhree cases as
irreceivable, in the others as groundless;

e two concluded that the grievance should be disrdibsg recommended payment
of compensation;

« four recommended that the impugned decision shbeldet aside,e. the Board
found in the appellant’s favour.

VI. Action on the Board’s recommendations

23.At the time of the adoption of this report, the ézitor-General had issued final
decisions on 19 of the recommendations submittetthdyBoard in 2012.

e He followed the Board’s 14 recommendations that gnevance should be
dismissed, but nevertheless decided to award caosafien to one appellant.

» Concerning the two recommendations that the grievatmould be dismissed but
requesting payment of compensation, he followe®Bib&rd’s recommendation in
one case and rejected the other case

» Concerning the four recommendations that the impdgtecision should be set
aside, he followed the Board’s recommendation ia case but did not do so in
two others; the decision concerning the fourth ¢agxpected in Februag013.

24. At the time of the adoption of this report, the Bbhad issued 183 recommendations
since its establishment. Of these 183 recommenuatio

« 115 recommended that the grievance should be dismissed

« 52 recommended that the impugned decision shoul@tbasle;

e 12 recommended that the grievance should be disthiaspart;

» three recommended that an investigation shouldbhducted:;

* one recommended that the matter should be subntdtdte medical advisor for
an opinion.

25.At the time of the adoption of this repothe Director-General had issued a final
decision on 182 recommendations.

* He followed the Board’s recommendation in 114 @& 115 recommendations to
dismiss the grievance, but did not follow it in aweh recommendation;

* He followed the Board's recommendation entirely B4 of the 52
recommendations that an impugned decision shouldebaside, in part in six
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cases and not at all in 21 cases, with one decigrpected only in
February 2013.

* He followed the Board’s recommendation in eighttled 12 recommendations
that a grievance should be dismissed in part, ashisised the grievance in its
entirety in four cases.

* He followed the Board's recommendation in threeesasn which it had
recommended that an investigation should be caoied

* He did not follow the Board’s recommendation thae ocase should be re-
examined by the medical advisor.

VII.Cases followed by an appeal to the ILO Admifritive Tribunal

26.At the time of the adoption of this report, thebUmal had ruled on 51 complaints
concerning 56 cases brought by ILO staff memberoitest a decision made by the
Director-General pursuant to proceedings before Board since the latter’s
establishment in 2004. Of those 56 complaints:

* 33 were dismissed,;
* in five cases, the Tribunal ruled partly in the gdamant’s favour;
* in 18 cases it set aside the impugned decision.

27.In rendering the above judgments, the Tribunal:

» followed the Board’s recommendation in 32 cases;

» partly followed the Board’s recommendation in foases;

» did not follow the Board’s recommendation in 16ess

» followed the dissenting opinion of the chairpersbthe panel in one case;

» dismissed the remainder of the complaint in oneecése complainant having
withdrawn his conclusion that the disputed appoerttrshould be set aside;

* sanctioned the Organization for the delay and phod flaws in the conduct of

the investigation in two cases in which the Boaedl fecommended that an
investigation be conducted.

*kk

28.The Board wishes to pay tribute to Ms. Gabrieleikétg who had served as co-
chairperson since June 2006 and who left the Bttasdyear. It also wishes to thank
its secretariat — Ms Annika Talvik, its executiveretary, and Ms Susan Piazza, its
administrative secretary — whose efficiency andilinfy devotion to duty enabled it
to discharge its mandate again this year.

Geneva, 21 January 2013

Hoéng-Trang Perret-Nguyén Carmen Sottas Larrylé&oh
Co-Chairperson Co-Chairperson Co-Chairperson
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