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1. Rationale and Justification 
 

Labour Market Governance 
 
In the Pacific region societal change over the past two decades has been dramatic, involving 
significant political, economic, social and technological transformations, which have all impacted 
on opportunities for decent work.  This dynamic environment has put considerable pressure on 
labour administrations to reform and accommodate escalating responsibilities.  Weak internal 
capacity to undertake required governance transformations has been an impediment across the 
region that often prevents labour administrators from carrying out their duties in an equitable, 
efficient and transparent manner.  It is clear that technical assistance to facilitate good 
governance by labour administrators, in consultation with the social partners, is critical to the 
promotion of decent work in the Pacific region.   
 
The promotion of good governance is central to the Pacific region’s development framework.  
Good governance is central to Millennium Development Goal (MDG) 8 focused on developing a 
global partnership for development.  The United Nations Development Assistance Framework 
(UNDAF) for the Pacific, provides as its second outcome ‘National and regional governance 
systems exercise the principles of inclusive good governance, respecting and upholding human 
rights; and resilient Pacific island communities participate in decision-making at all levels.’  Good 
governance is also one of the 4 pillars of the ‘Pacific Plan,’ 1 a regional framework adopted by 
Pacific leaders in 2005.  Under this good governance pillar sits the objective, ‘Improved 
transparency, accountability, equity and efficiency in the management and use of resources in the 
Pacific.’  Further, the Pacific Plan provides for the ratification and implementation of international 
human rights conventions, which may include International Labour Standards (ILS), as an 
initiative for immediate implementation under the good governance pillar.   
 
Promotion of the rule of law through a fair legal framework and full protection of human rights is 
critical to good governance.  The provision of technical assistance to facilitate domestic labour 
law reform to protect labour rights (as provided by ILS) as human rights, can contribute to this 
objective.  Such reforms should also result in the most efficient use of the community’s resources 
for sustainable human development.  Further, where participatory and inclusive (particularly of the 
vulnerable i.e. workers who are young, older, disabled or migrants) social dialogue is engaged in 
to reach a consensus on law reform, then good governance will be further promoted.  Such an 
approach can also increase the accountability of tripartite constituents to their members and the 
community, for the labour laws under which they will ultimately be required to work.   
 
Several Pacific Island Countries (PICs) currently operate under outdated and weak labour 
legislation, much of which dates from colonial times and fails to align with ILS.  As well as 
promoting good governance, modernizing legal infrastructure in the area of employment is vital to 
the Pacific region’s achievement of balanced economic, social and political development, which 
emphasizes both economic efficiency and the wellbeing of the population as a whole.  Critical to 
this will be the development of labour legislation that protects labour rights while providing a 
favourable environment for private sector development and facilitating the generation of new 
employment and income earning opportunities, particularly for youth.  Such measures will be 
central to poverty reduction strategies in PICs.     
 
Labour law reforms to this effect would expand opportunities for decent work and allow more 
women and men to enjoy better and more equitable working conditions.  Technical assistance 
directed at these objectives would contribute to MDG 1 on eradicating extreme poverty and 
hunger as well as UNDAF Outcome 1 of equitable economic growth and poverty reduction.  It 
would also support the Pacific Plan’s economic growth pillar, which includes an objective of 

                                                           
1 Pacific Islands Forum Secretariat (2007): The Pacific Plan, For Strengthening Regional Cooperation and 
Integration. First published October 2005, revised October 2007. 
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improved income earnings and livelihoods, through better access to employment and trade in 
labour services.   
 
The effectiveness of reformed labour laws will depend on prevailing institutional mechanisms 
such as the rule of law, enforceability of contracts, consistency of judicial decisions, effectiveness 
of labour inspections and the degree of transparency in political and corporate governance.  It is 
clear that in many PICs deficiencies in these areas currently impact negatively on labour law 
effectiveness, economic efficiency, income distribution and consequent opportunities for decent 
work.  To further promote good governance, technical assistance to capacity build constituents to 
strengthen these institutions including labour, courts, tribunals and inspection services, will be 
carried out under a proposed second stage of the project. 
 
Promotion of International Labour Standards 
 
The ILO aims for universal ratification by its member states of the 8 Core Conventions on 
freedom of association (C.872/C.983), collective bargaining (C.98), forced/compulsory labour 
(C.294/1055), child labour (C.1386/1827) and non-discrimination (C.1008/1119) by 2015.  
Collectively these 8 Conventions substantiate the fundamental principles and rights at work.  
While Fiji, Kiribati and Papua New Guinea (PNG) have ratified all 8, other PICs have a long way 
to go to achieve full ratification of the Core Conventions.10  In particular, other than Convention 29 
on Forced Labour, which has been ratified by the Solomon Islands, none of the Core Conventions 
have been ratified by the Republic of Marshall Islands (RMI), the Solomon Islands or Tuvalu.  The 
ILO will step up promotion through this project.     
 
Further, following the International Labour Conference’s adoption of the Declaration on Social 
Justice for Fair Globalization in 2008 (2008 Declaration), the ILO launched a campaign to 
promote ratification of 4 Governance Conventions on labour inspection (C.8111/12912), 
employment policy (C.12213) and tripartite consultation (C.14414).  These Governance 
Conventions are ratified by very few PIC member states15 and this project will address this 
problem for those countries that have already ratified the majority of the Core Conventions (i.e. 
Fiji, Kiribati, PNG, Samoa and Vanuatu). 
 
To promote full implementation, under Article 22 of the ILO Constitution member states must 
report annually on the domestic implementation of ratified conventions.  Further, in accordance 
with the 2008 Declaration and under Article 19 of the Constitution, member states that have not 
yet ratified any of the Core Conventions must report each year on the status of the relevant rights 
and principles contained in those Conventions within their borders, noting impediments to 
ratification and areas where assistance in implementation may be required from the ILO.  In 
general PIC member states have failed to consistently comply with these reporting requirements 
and many PICs have expressed a lack of capacity to so comply.  This project will address this 
problem through tripartite capacity building on understanding International Labour Standards 

                                                           
2 Freedom of Association and Protection of the Right to Organize Convention, 1948.  
3 Right to Organize and Collective Bargaining Convention, 1948. 
4 Forced Labour Convention, 1930.  
5 Abolition of Forced Labour Convention, 1957. 
6 Minimum Age Convention, 1973.   
7 Worst Forms of Child Labour Convention, 1999. 
8 Equal Remuneration Convention, 1950.     
9 Discrimination (Employment and Occupation) Convention, 1958.   
10 See summary table of  PIC ratification of Core Conventions under ‘Other Information.’   
11 Labour Inspection Convention, 1947. 
12 Labour Inspection (Agriculture) Convention, 1969. 
13 Employment Policy Convention, 1964.     
14 Tripartite Consultation (International Labour Standards) Convention, 1976. 
15 See summary table of  PIC ratification of Governance Conventions under ‘Other Information.’   
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(ILS) and reporting effectively on their implementation.  
 

2. Strategic fit 
 

2.1 Link to Decent Work Country Programmes 
 
Labour law reform and the promotion of ILS constitute priorities in each of the PICs’ DWCPs.  
The project will specifically address the outcomes set out below in each of the PIC’s DWCPs.   
 
Fiji 

 Outcome 1.1:  Selective review and improved implementation of the Employment 
Relations Promulgation.  

 Outcome 1.2:  Ratification of ILO Conventions and compliance of Fiji’s labour legislation 
with ILS. 

 Outcome 2.1:  Employment related Conventions are broadly ratified and significant 
progress is made in their application. 

 
Kiribati 

 Outcome 2.1:  Ratification of Core Conventions and significant progress in their 
application. 

 Outcome 2.2:  Increased awareness of ILS amongst tripartite constituents. 
 Outcome 2.3:  Improvement of the application of the new labour legislation.   

 
Papua New Guinea  

 Outcome 1.2:  The enforcement of international and national labour standards is 
improved through strengthened labour administration. 

 Outcome 2.1:  The revised labour laws are fully compliant with ILS. 
 Outcome 2.2:  The new Industrial Relations Act (including employment provisions) is 

effectively implemented. 
 
Republic of Marshall Islands  

 Outcome 1.1:  Labour law reform. 
 Outcome 1.2:  Ratification of Core Conventions and significant progress in the application 

in law of the Core Conventions and ILS. 
 Outcome 2.1:  The Division of Labour is strengthened to improve labour administration 

and labour law implementation.  
 Outcome 2.3:  An effective tripartite social dialogue mechanism is established.  

 
Samoa 

 Outcome 1.1:  ILS are broadly ratified and significant progress is made in their 
application. 

 
Solomon Islands  

 Outcome 1.2:  The understanding of ILS is improved amongst tripartite constituents. 
 
Tuvalu  

 Outcome 1.1:  The Labour Office is strengthened to review and implement labour 
legislation 

 
Vanuatu:   

 Outcome 1.1:  Improved implementation of Vanuatu’s modernized labour legislation in 
compliance with ILS. 

 Outcome 1.2:  ILS are broadly ratified and significant progress is made in their application 
in line with fundamental principles and rights at work.   
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 Outcome 3.2:  The enforcement of national labour standards is improved through 
strengthened labour administration.  

 Outcome 3.3:  Tripartite partners are strengthened and an effective tripartite social 
dialogue mechanism is established to make tangible progress in promoting Decent Work.   

 
2.2 Link to Programme & Budget 
 
Decent work will be promoted through updated labour laws, implementing Core and Governance 
conventions.  Through capacity building on the effective implementation of reformed labour laws 
and Core and Governance ILS, labour administrators will be able to provide improved services to 
workers and employers.  Capacity building of social partners to allow their active contribution to 
the law reform process and to Core and Governance ILS implementation, will lead to improved 
tripartism.   
 

3. Project strategy 
 
Objectives 
 
Consistent with PIC DWCP priorities, the development objective of this project is for labour 
legislation and policy at a national and regional level, to promote good labour market governance 
and effectively implement Core and Governance ILS. 
 
The immediate objectives of the project are twofold: 
 

i) Updated labour law effectively implements Core and Governance ILS; and 
 

ii) National expertise in comprehending and implementing labour law and Core and 
Governance ILS is built, within labour administrations and, where they exist, tripartite 
institutions, workers’ and employers’ organisations.   

 
Expected outputs are as follows: 

 
 ILO technical memoranda systematically review Bills submitted to revise existing labour 

legislation in PICs, to promote compliance with Core, Governance and ratified ILS and 
provide advice from a comparative labour law perspective;  

 
 Technical assistance, including written and oral advice and training workshops, is 

provided as necessary to tripartite constituents in Fiji, Kiribati, PNG, RMI, Samoa, 
Solomon Islands, Tuvalu and Vanuatu, to promote ratification and effective reporting 
obligation discharge of the eight Core ILS; 

 
 Technical assistance, including written and oral advice and training workshops, is 

provided as necessary to tripartite constituents in Fiji, Kiribati, PNG, Samoa and Vanuatu, 
to promote ratification and effective reporting obligation discharge of C.122 and C.144; 

 
 In two of Fiji, Kiribati, PNG, Samoa and Vanuatu, a labour inspection audit is undertaken 

and based on this an action plan is prepared to further the ratification prospects of C.81 
and/or C.129; 

 
 An action plan to build the capacity of the national labour administrations and tripartite 

institutions, where they exist, to understand, apply and report on ILS is prepared and 
implemented; and 

 
 An action plan to build the capacity of the employers’ and workers’ organisations to 

understand ILS and engage in tripartite consultations is prepared and implemented. 
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Beneficiaries  
 
The direct beneficiaries of this project are the tripartite constituents whose capacity will be built to 
more effectively contribute to the labour law reform and ILS implementation processes.  The 
ultimate beneficiaries will be all workers in PIC member states who will benefit from increased 
legislative protection and more equitable working conditions and rights.   
 
Project Activities  
 
In order to achieve this project’s objectives and target its beneficiaries, 3 key areas will be 
addressed through the activities discussed below.  In order to carry out these activities and to 
manage the project at a local level, an ILO Labour Law / ILS expert will be appointed, to be based 
in the ILO Suva office for the duration of the project (ILO Expert).  This expert will be technically 
supported and backstopped by the Labour Law / ILS specialists in the Regional Office for Asia 
and the Pacific (ILO ROAP) and specialists in relevant departments of ILO Headquarters (ILO 
HQ) in Geneva including DIALOGUE16, NORMES17, DECLARATION18 and LAB/ADMIN.19 
 
1.  Ratification and Implementation of Core and Governance Conventions 
 
The ILO will undertake gap analyses for the RMI, the Solomon Islands and Tuvalu on the 
obligations under the Core Conventions and the existing law, policy and practice in those 
countries.  The results of these gap analyses will be presented by the ILO Expert supported by 
ILO ROAP / ILO HQ, at a sub-regional tripartite workshop to: promote the benefits of ratification 
of the Core Conventions; advise on the process of ratification of the Core Conventions; and 
based on the gap analyses make recommendations on how the Core Conventions could be 
implemented in each country.  Promotion of universal ratification and full implementation among 
PICs of C.100 and C.111 will advance gender equality for workers in the region.   
 
The ILO and where necessary with the assistance of consultant(s), will undertake gap analyses 
for Fiji, Kiribati, PNG, Samoa and Vanuatu on the obligations of those member states under the 
Governance Conventions not yet ratified and the existing law, policy and practice in those 
countries.  The results of these gap analyses will be presented by the ILO Expert supported by 
ILO ROAP / HQ, at a sub-regional tripartite workshop to:  promote the benefits of ratification of 
the Governance Conventions; advise on the process of ratification of the Governance 
Conventions; and based on the gap analyses make recommendations on how the Governance 
Conventions could be implemented in each country.  
 
At each of the sub-regional workshops, training will also be provided on comprehensive and 
timely reporting to the Committee of Experts on the Application of Conventions and 
Recommendations (CEARC) on ILS implementation.  A particular focus will be placed on how the 
social partners can effectively contribute to CEARC reporting.  At all workshops the equal 
participation of women and men will be encouraged.     
 
Further, during the workshops the ILO will encourage and facilitate the establishment of regional 
constituent networks to provide peer support and share knowledge on effective means by which 
to implement ILS in PICs.  This could be supported by a knowledge sharing platform established 

                                                           
16 DIALOGUE is the ILO department at Headquarters primarily responsible for assisting constituents with 
labour law reform and strengthening tripartism and social dialogue.   
17 NORMES is the ILO department at Headquarters primarily responsible for the promotion of ratification 
and implementation of ILS.  
18 DECLARATION is the ILO department at Headquarters primarily responsible for the promotion of the 
ILO Declaration on Fundamental Principles and Rights at Work . 
19 LABADMIN is the ILO department at Headquarters primarily responsible for assisting constituents to 
promote decent work through strengthening labour administration machinery.   
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by the ILO to allow PIC constituents to assist each other in the process of ratification and full 
implementation of Core and Governance ILS, particularly in the context of a limited resource 
base.    
 
2.  Law reform in compliance with International Labour Standards 
 
The ILO Expert working closely with DIALOGUE, and in collaboration with all relevant technical 
units including NORMES, TRAVAIL20, SAFEWORK21, GENDER22, ILO/AIDS23, MIGRANT24 and 
the Labour Law/ILS Specialists in the region, will review and provide recommendations for 
drafting new and amending existing labour legislation to ensure compliance with Core and 
Ratified Conventions and to incorporate any relevant CEARC findings and best comparative 
labour law practices.  The ILO will consult with the tripartite in each country about the most 
appropriate approach to labour law reform, given that country’s existing economic, social, cultural 
and political institutions and circumstances.   
 
As part of the review of draft legislation, the ILO Expert working closely with GENDER, will 
conduct a comprehensive gender-sensitive assessment to determine whether the reforms would 
result in any inequality in law or practice, with respect to certain groups of the population.    
 
It is expected that effective facilitation of the labour law reform process would require a series of 
missions by the ILO Expert, as supported where necessary by specialists from ROAP and/or HQ, 
to each of the member states to consult with tripartite constituents and convene tripartite 
workshops to consider proposed reforms.  In circumstances where a member state’s labour laws 
required overhaul or extensive revision, consultant experts may be engaged to assist in drafting 
new legislation.  Such experts would work in close consultation with the ILO Expert as supported 
by DIALOGUE. 
 
3.  Capacity Building of Tripartite Constituents  
 
The committed involvement and genuine engagement of tripartite constituents in the labour law 
reform process is critical.  The establishment of effective tripartite consultation mechanisms to 
carry out the law reform process varies widely amongst PICs.  Upon commencement of this 
project a capacity assessment of the tripartite consultation mechanisms in each country will be 
undertaken.  Where these mechanisms and/or institutions are assessed to be too weak to 
effectively drive the law reform process, capacity building workshops on labour law making and 
ILS will be provided.    A training plan will be developed by the ILO in consultation with 
constituents, mixing regional workshops, local in-country training sessions and distance learning 
approaches. The equal participation of women and men in this training plan will be encouraged.   
 
To facilitate progression of revised labour laws through the political process in each PIC member 
state, labour administrations will be strengthened.  The ILO will provide technical assistance to 
labour administrators to assist them to prepare budgets and staffing structures, and to plan 
processes to establish and reform industrial relations institutions in accordance with the revised 
legislation.  Technical assistance will also be offered to develop strategies to prioritize labour law 

                                                           
20 TRAVAIL is the ILO department at Headquarters primarily responsible for providing technical 
assistance and comparative analysis on working conditions. 
21 SAFEWORK is the ILO department at Headquarters primarily responsible for the programme on Safety 
and Health at Work and the Environment. 
22 GENDER the Bureau of Gender Equality provides support and advice to ILO constituents and staff on 
promoting gender equality at work.   
23 ILO/AIDS is the ILO department at Headquarters primarily responsible for providing technical 
assistance to constituents to support national efforts to control HIV/AIDS and to eliminate discrimination 
related to HIV/AIDS status. 
24 MIGRANT is the ILO department at Headquarters primarily responsible for providing technical 
assistance and capacity building on labour migration.   
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reform in the political process and to ensure the progression of revised labour laws through 
domestic political institutions.    
 
 

4. Comparative advantage and partnerships 
 
The adoption of labour laws and regulations is an important means of implementing ILS, 
promoting the ILO Declaration on Fundamental Principles and Rights at Work and putting the 
concept of Decent Work into practice. Under the ILO Constitution, the Office is committed to 
offering technical cooperation and advisory services to member States and to assist them in 
assessing and, where necessary, framing or revising their labour laws. This includes assistance 
in the development of national laws and regulations to allow ratification of Conventions or 
implementation of the corresponding principles. The ILO has extensive expertise in this area.  
 
In addition, the ILO has established an extensive and unique supervisory system operating at the 
international level to ensure that member states fully implement the Core and state ratified 
Conventions.  The ILO regularly examines the application of ILS in member states and points out 
areas where they could be better applied in law and practice.  If there are any problems in the 
application of ILS, the ILO seeks to assist countries through social dialogue and technical 
assistance, such assistance is the focus of this project.  The ILO is the only agency that is able to 
provide this service to member states and therefore has a clear comparative advantage in this 
area of ILS promotion and implementation through labour law reform.   
 
Consultation with member states, social partners and donors 
 
The specifics of the proposed project activities have not yet been the subject of discussions with 
constituents.  However, activities proposed to be carried out in accordance with this project are 
wholly consistent with the priorities and outcomes set out in the DWCP for each PIC member 
state (see 2.1 above).  Through the extensive DWCP consultation process and subsequent 
follow-up by the ILO with constituents, it is clear that improved labour market governance and 
capacity building are of critical importance to constituents in all PIC member states.  This has 
been made evident most recently during DWCP implementation and monitoring missions by the 
ILO and PNG government in April, July and December of 2009.  During the July mission the ILO 
Pacific Director and Technical Legal Officer also met with AusAID representatives in Port 
Moresby to discuss support for future labour law reform programs.  Further, i-Kiribati constituents 
re-emphasized their need for technical assistance on labour market governance during an ILO 
labour law reform and ILS promotion mission during December 2009. 
 
Following presentation of this concept note to constituents, Ministers and donors at the ILO High 
Level meeting in Vanuatu in February 2010, detailed consultations on the specifics of the project 
will be initiated by the ILO, with the Australian Government and AusAID posts in the Pacific.        

 
5.  Timing 

 
This project will be carried out from 2010 to 2012, in line with the current DWCP cycle.  Subject to 
confirmation of sufficient resource mobilization to support the project, the first activity to be carried 
out will be the appointment of the ILO Expert to be based in the ILO Suva office.   
 
As this project will result in increased ILS ratification and improved implementation through labour 
law reform, its benefits will be long lasting and sustainable for all beneficiaries.  Sustainability will 
also be enhanced through the project’s capacity building of tripartite constituents to further 
promote the protection of working rights and conditions.  
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6. Other information 

 
 See Annex A:  Programme and Budget 2010-11 outcomes. 
 See Annex B: Table of Core Conventions ratified by PICs. 
 See Annex C: Table of Governance Conventions ratified by PICs.  
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Annex A: Programme and Budget 2010-11 outcomes 
 

 

 
 
 

 

Employment Protection Dialogue Standards 

  Outcome 1  Employment 
Promotion:  More women and 
men have access to 
productive employment, 
decent work and income 
opportunities 

  Outcome 4  Social Security:    
More people have access to 
better managed and more 
gender equitable social 
security benefits 

  Outcome 9  Employers' 
Organizations:  Employers 
have strong, independent 
and representative 
organizations 

    Outcome 14  Freedom of 
Association and the Right to 
Collective Bargaining:  The 
right to freedom of association 
and collective bargaining is 
widely known and exercised 

  Outcome 2  Skills 
Development:   Skills 
development increases the 
employability of workers, the 
competitiveness of 
enterprises, and the 
inclusiveness of growth 

  Outcome 5 Working 
Conditions:   Women and men 
have better and more equitable 
working conditions 

  Outcome 10 Workers' 
Organizations:  Workers have 
strong, independent and 
representative organizations 

    Outcome 15  Forced 
Labour:  Forced labour is 
eliminated 

  Outcome 3  Sustainable 
Enterprises:  Sustainable 
enterprises create productive 
and decent jobs 

  Outcome 6  Occupational 
Safety and Health:   Workers 
and enterprises benefit from 
improved safety and health 
conditions at work 

   Outcome 11  Labour 
Administration and Labour 
Law:  Labour administrations 
apply up to date labour 
legislation and provide 
effective services 

    Outcome 16  Child 
Labour:   Child labour is 
eliminated, with priority being 
given to the worst forms 
 

 
 

  Outcome 7  Labour 
Migration:   More migrant 
workers are protected and 
more migrant workers have 
access to productive 
employment and decent work 

   Outcome 12  Social 
Dialogue and Industrial 
Relations:  Tripartism and 
strengthened labour market 
governance contribute to 
effective social dialogue and 
sound industrial relations* 

    Outcome 17  
Discrimination at Work:   
Discrimination in employment 
and occupation is eliminated 

   Outcome 8  HIV/AIDS:   The 
world of work responds 
effectively to the HIV/AIDS 
epidemic 

  Outcome 13 Decent Work 
in Economic Sectors:  A 
sector-specific approach to 
decent work is applied 

   Outcome 18  International 
Labour Standards:   
International labour standards 
are ratified and applied 

Policy coherence 

  Outcome 19  Mainstreaming Decent Work:   Member States place an 
integrated approach to decent work at the heart of their economic and 
social policies, supported by key UN and other multilateral agencies 
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Annex B - Core Conventions ratified by PICs 
 

 
PIC 

 
C.29 

 
C.87 

 
C.98 

 
C.100 

 
C.105 

 
C.11 

 
C.138 

 
C.182 

 
Fiji 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
Kiribati 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
PNG 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
RMI 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Samoa 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Solomon 
Islands 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Tuvalu 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
Vanuatu 
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                               Annex C - Governance Conventions ratified by PICs 
 

PIC C.81 C.122 C.129 C.144 
 
Fiji 

 

 
 

 

 

 

 

 

 
Kiribati 

 

 

 

 

 

 

 

 

 
PNG 

 

 

 

 

 

 

 

 

 
RMI 
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Solomon Islands  

 

 

 

 

 

 

 

 
Tuvalu 

 
 

 
 

 
 

 
 

 
Vanuatu 
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