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PREFACE

The tripartite general discussion on the issues concerning migration whi
is due to take place at the 2004 International Labour Conference in Gene
will have to come up with specific measures designed to step up th
protection of migrant workers at a time of great and growing need for suc
protection. It is with this event in mind and in an attempt to generate
debate within the labour movements of five countries (Bangladesh, Indi:
Nepal, Pakistan and Sri Lanka) that this publication has been brought ol
As such, it is a valuable contribution to the discussion that will take plac
in Geneva. It also provides suggestions for the way forward, and th
activities that need to take place as a follow-up of this year’s Internation:
Labour Conference.

Poverty continues to act as a push factor for migration. As thi:
publication highlights migration, however, has some benefits as well a
dangers for both sending and receiving countries. The migrants themselv
are often those who are on the losing side in terms of poor workin
conditions, exploitation and even trafficking. This needs not be so. The IL(
approach is to create decent jobs and attack poverty in those countries t
have traditionally been the source of migrant labour. The foundations ¢
our approach are respect for equal rights for immigrant and native worker
solidarity and cooperation between nations (including a serious increase
development aid), and the battle to eliminate exploitation and huma
trafficking and to eradicate child labour.

Migration is considered as part of a strategy for growth and developmel
by many countries, both in the North and the South. What has to be do
is to make sure that it takes place in a manner that fully respects tl
fundamental human rights, failing which it will merely bring about human
suffering and undermine society.

The rate of ratification of ILO conventions designed to protect migran
workers is not encouraging. Two ILO Convention, No. 97 and No. 143
are aimed in particular at migrant workers. So far they have only bee
ratified by 42 and 18 countries respectively. None of the five countrie
studied in this publication has ratified these instruments. This woul
represent a first step in protecting their own workers.



Trade unions have a major role to play in defending and promoting th
rights of migrant workers. This publication offers suggestions and proposa
based on the experience of the trade union movement. Trade union acti
can and does make a difference. Solidarity works.

Jim Baker

Director
Bureau for Workers’ Activities
ILO-Geneva



FOREWORD

International labour migration is one of the key features of the globalize
world. Millions of people around the world have left their home countries
in search of employment and unaccountable numbers are aspiring a
preparing for migration to foreign countries to achieve their dreams o
success. It is, therefore, not surprising that international labour mobility wil
only become more important as a subject - since it affect the socio-econon
life of both labour-sending and labour-receiving countries and as concert
relating to labour and human rights issues are becoming more promine

The remittances sent by migrant workers, accounting for a significar
share in foreign exchange earnings of nations and GDP growth, contribu
significantly to the economic betterment of migrants’ families. They also ac
as the engine of economic growth of many developing countries. Ou
migration makes a significant contribution to reducing unemployment an
underemployment in labour-sending countries. Unlike the economic benefi
of out-migration, the social costs are too often relatively high and migrar
workers are reportedly exposed to various exploitative situations at workplac
in labour-receiving countries.

Therefore, the promotion of labour migration and protection of labou!
and human rights of migrant workers has been a matter of concern for t
ILO since its establishment in 1919. The ILO has developed Internation:
Labour Conventions and Recommendations, which seek to regulate migrati
and protect the rights of migrant workers. It has also provided technic:
assistance to Member-States in formulating policies and legislation t
combat discrimination and harassment and has compiled an internatior
labour migration database (ILM). These activities are part of the ILO agenc
of promoting Decent Work for All including migrant workers.

This publication, titledMigrant Workers and Human Rights : Out-
migration from South Asias in line with ILO mandate in support of migrant
workers. The studies covering five countries in South Asia - Banglades!
India, Nepal, Pakistan and Sri Lanka were undertaken from August t
November 2003.

This publication, presenting an overview of out-migration from South
Asia, is also intended to be utilized as background material for the Gener
Discussion on Migrant Workers at June 2004 Session of the Internation



Labour Conference. It is also hoped that it will play a significant role in future
efforts to improve the life of Migrant Workers and their families in South Asia.
Finally, | wish to thank my colleague, Mr. Pong-Sul Ahn, Senior Specialis
on Workers'’ Activities, SRO-New Delhi, for undertaking this valuable study
and for making sure it is published.

Herman van der Laan
Director
ILO Subregional Office for South Asia
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An Overview of Out-Migration
from South Asia

Pong-Sul Ahn

According to an estimate by the International Labour Organizatior
(ILO), as of 2000, there were around 120 million migrant workers
across the world. The total number of migrant workers, inclusive of
refugees and permanent immigrants, is estimated at 174.9 milliol
Women constitute around 50 per cent of migrant workers in Asia an
Latin America, and their numbers in other parts of the world are
growing.

Migration has become a key policy issue for many developing
countries, depending on the state of the national economy and tl
employment situation. Most governments in South Asia view out:
migration as helping to curtail unemployment, reduce poverty, and eal
foreign exchange through remittances. Remittances sent by migra
workers become a significant source of funds for economic developme
of the nation. Thus, most governments have promoted out-migratic
through institutional support of recruitment and policy implementation
promoting overseas employment. However, such promotional policy’
do not sufficiently protect the rights and interests of migrant worker:
and their families. Given the various types of migration and the
complexity of migration flows, policy intervention could, perhaps, be
directed towards not only harnessing the economic benefits of migratic
but also reducing the exploitation of migrahts.

Out-migration is not a random phenomenon, but shows cles
patterns involving certain groups of people and certain regions like th
states of Kerala, Tamil Nadu, and Andhra Pradesh, Rajasthan in Indi
the hilly regions in Nepal and the areas of Chittagong, Dhaka, Comille
Noakhali and Sylhet in Bangladesh. In the case of India, a certain trel
of migration mobility is visible and evident, as observed with the
dominant presence of people from Kerala in the Gulf countries, fror
Tamil Nadu in Singapore and Malaysia and from Punjab in Canad:
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There are various factors behind out-migration. The economic, Soci
and political situation often creates a condition where an individual o
a group decides to emigrate. Poverty is a major driving force behin
migration, as can be seen in Sri Lanka and Nepal. Aspiration fc
economic empowerment is another causal factor as in the case
BangladesH. Finally, political conflict like the Maoist insurgency in
Nepal also prompts people to migrate. Eventually, international labot
migration is a complex issue, resulting from a combination of push an
pull factors, including poverty, unemployment, demand of the labou
market, political conflicts, improved communications and transport
etc>

In view of the economic consequences and social aspects
migration, studies on out-migration from South Asia were undertake
in five countries — Bangladesh, India, Nepal, Pakistan and Sri Lank
The studies, which are contained in Chapters 2 to 6, attempted
analyze the trends, nature and extent of out-migration from South Asi
examine the economic impact of migration in both sending ant
receiving countries and, finally, understand trade union responses
migration-related issues.

In this study, the term ‘migrants’ is used in a broader sense to me:
all categories of people who emigrate in search of either employme
or permanent settlement, while ‘migrant workers’ is used in a narrowe
sense to refer to those who migrate from their country of birth to othe
places for employment. ‘Out-migration’ is seen as a trend of mobility
of labour force involving those who are emigrating from their countries
of origin to other countries especially for employnferithe studies
mainly rely on data from primary sources such as interviews, newspape
and unpublished material as well as secondary sources such as artic
and published data. Empirical studies have also been done, particula
relating to violations of human and labour rights.

1.1 Characteristics of Out-migration from South Asia

International labour migration has major implications for employmen
as well as the national economy of labour-sending countries
Contemporary trends of migration in South Asia show that in the 195C
and 1960s, mostly professionally qualified persons migrated to the mo
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developed countries, especially the western countries. In the ear
1970s, the spurt in oil prices led to the oil-producing countries of th
Middle East investing in infrastructure development in a major way
which created a huge demand for different categories of labour. Migra
workers from South Asia joined the labour market predominantly ir
Saudi Arabia, the United Arab Emirates (UAE), Kuwait, Qatar, Oman
Irag and Libya. Since mid-1980s, such migration expanded to the new
industrialized countries in South East Asia and East Asia, such as t
Republic of Korea, Malaysia, Singapore, which faced a shortage ¢
labour willing to take up the so-called 3D jobs - dangerous, dirty an
degraded. Migration from Nepal follows a slightly different trend from
other South Asian countries. The number of migrant workers shows &
increase after 1990, following the liberalization of overseas travel b
the government. The majority of migrant workers from South Asia

constitute semi-skilled and unskilled manpower.

1.2 Legal Framework

Though the governments in South Asia are directly and indirectly
involved in promoting out-migration, since it is a crucial strategy in
national economic development, the existing legal and administrativ
system are not effective in protecting the rights and interests of migra
workers, despite measures for redressing grievances like public hearin
in India, as well as enhancing welfare systems like the Wage Earner
Welfare Fund in Bangladesh. Besides, foreign missions have been fo
points both for promoting foreign employment as well as providing firsi
aid and compensation for migrant workers in trouble.

In Bangladesh, the British-era Emigration Act of 1922 was replace
with the Emigration Ordinance in 1982. In April 1983, the Bangladest
Government set up four special courts in the four divisions of Dhake
Chittagong, Khulna, and Rajshahi. In December 2002, the Governme
framed three rules — Emigration Rules, Rules for Conduct and Licensir
Recruiting Agencies and Rules for Wage Earners’ Welfare Fund. Thel
are 13 labour attaches in Bangladeshi missions in the major labol
receiving countries. However, the national laws, rules and regulatior
are not adequate in protecting migrant workers from fraudulent practice
of recruiting agencies. Also, the policy of not allowing unskilled and
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semi-skilled women below the age of 35 years to emigrate on their ow
is discriminatory against women.

In India, too, the Emigration Act of 1983 replaced the British-era
legislation of 1922. The focus of the new legislation has moved to
protective approach, with emphasis on the welfare of the migrar
population as well as the promotion of overseas employment. Th
subject of emigration and the office of the Protector-General o
Emigrants were transferred to the Ministry of Labour from the Ministry
of External Affairs. Despite limited capacity for redress the grievance
of large number of migrant workers, the Government of India has take
certain steps to redress the grievances of migrant workers through pub
hearings in eight offices of Protectors of Emigrants in the cobirithe
Emigration (Amendment) Bill, 2002 has proposed the establishment
a National Manpower Export Promotion Council, a tripartite organizatior
comprising representatives of labour, management and the governme

In Nepal, the Foreign Employment Act, 1985 aims to regulate
various aspects of labour migration ranging from the provision o
recruiting agencies’ license to the procedure of selecting wdtkers
There is no separate foreign employment policy, but the Natione
Labour Policy, 1999, has some sections relating to foreign employmer
However, the Nepal Association of Foreign Employment Agents
(NFEA) has a long-standing complaint that the 1999 policy is restrictive
towards foreign employment and control-oriented. The recent Povert
Reduction Strategy Paper (PRSP) has suggested that the Governmr
improve legal regulations and enhance its institutional capacity fo
managing migration. The Ministry of Labour and Transport Managemer
is attempting to set up a separate department to look after the issue
foreign employment.

In Pakistan, the Emigration Ordinance and Rules were promulgate
in 1979. In order to regulate labour migration, the Ministry of Labour
established an institutional framework, comprising organizations suc
as the Bureau of Emigration and Overseas Employment (BE&OE
Overseas Employment Corporation, Overseas Pakistani Foundation,
offices of Country Welfare Attaches in major receiving countries, anc
five offices of the Protector of Emigrants.

The Sri Lanka Bureau of Foreign Employment Act, 1985, amende
in 1994, deals with various issues relating to migrant workers, protec

4
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Sri Lankan migrant workers and promotes further foreign employment
In addition, the National Employment Policy has a special focus ot
migrant labour issues, adopting a proactive approach to identifyins
employment opportunities and promoting migrant employment of botl
male and female workers. The Ministries of Foreign Affairs and Labou
and the Sri Lanka Bureau of Foreign Employment are vested with th
responsibility of the welfare of migrant workers and their families. Six
labour attaches have been appointed and 13 welfare offices have be
established in various countries, including the UAE, Saudi Arabia
Kuwait, Oman, Qatar, Lebanon, Jordan and Singapore.

1.3 Employment Perspective

The majority of the migrant workers from South Asia move towards
the Middle East and Gulf countries and most of them are unskilled an
semi-skilled workers; a minority are skilled construction workers. Those
going to the developed countries are mostly skilled and profession:
workers in sophisticated sectors like information technology, accountanc
engineering, medicine, etc.

In Sri Lanka, around 203,710 persons migrated to other countrie
for employment in 2002. Accurate statistics of migrant population ir
Sri Lanka are not available but it is estimated — on the basis of statistic
reports of different government institutions — that over 1 million Sri
Lankans are working abroad. Over 68 per cent of the migrant worke!
are women. Over 70 per cent of migrant workers are unskilled worker:
including around 53 per cent housemaids. The majority of migran
workers fall within the age group of 25 to 39 years, while 78.9 per cer
of the female migrant workers and 68.3 per cent of male migrar
workers are married.

In Bangladesh, the annual average outflow of labour force betwee
1991 and 2003 is around 226,000 persons. During this period, a toi
of 2,754,000 persons migrated overseas for employment. Wome
constitute less than 1 per cent of the total migrant workers, accountir
for 17,512 persons. The low numbers may be due to the fact that ev
though many women are migrating for employment, their migratior
process remains undocumented. In contrast to the labour migration
the pre-1970s period, semi-skilled and unskilled workers now form th
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majority of migrant workers. Saudi Arabia is the largest employer of
Bangladeshi workers, followed by the UAE and Kuwait. Around 55 to
60 per cent of Bangladeshi migrants are recruited through individue
initiatives and social networks.

In Pakistan, the total legal emigration between 1971 and 2003
estimated at 3.3 millio®. Migrant workers have used different channels
to go abroad. Around 2,251,000 persons emigrated though the prive
channel, 23,000 persons through the public or government route a
1,032,000 persons went through their personal sources. For social &
religious reasons, Pakistani female workers are generally reluctant
proceed abroad for employment.

In India, the extent of emigration has fluctuated a great dea
dropping from 438,000 persons in 1993 to 199,500 persons in 1999 a
rising again to 368,000 persons in 200Zhere are an estimated 3.6
million Indian migrant workers in the six Gulf countries, including 1.4
million in Saudi Arabia, 1.2 million in the UAE, and the remaining in
Bahrain, Kuwait, Oman, and Qatar. The occupational and gender bree
up of the migrating community have not been fully documented
However, in the case of migrants from the southern state of Kerala, ¢
per cent are unskilled workers, 21 per cent skilled, 4 per cent highl
skilled while 34 per cent fall under other categories. Out-migration is
basically a male-dominated phenomenon, but the number of wome
migrating to industrialized countries has increased in recent years.

According to a Census Report of 2001, around 762,000 Nepalis a
living in foreign countries. Seventy-seven per cent of them are living
in India, where they are not considered foreign workers due to the r
visa policy between the two countries. Thus, apart from the estimate
1.5 million Nepali nationals working in India, the official figure of
Nepali migrant workers registered with the Ministry of Labour as of
May 2002 was 214,839 persons. The number of Nepali people workir
in foreign countries (including those in India) touched 2.2 million in
2003. According to a report by the ILO and the Department fol
International Development (DFID) of the United Kingdom, 2000, 75 pel
cent of migrant workers are unskilled and 25 per cent are semi-skille

Out-migration is a male-dominated phenomenon in Bangladest
Nepal, India and Pakistan, while in the case of Sri Lanka, wome
migrant workers are in a majority. Women in Bangladesh accounted ft

6
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less than 1 per cent of the total migration in the 1991-2003 perioc
Women migrants from Nepal accounted for 4.95 per cent of tote
migrants in 2001. In the case of Bangladesh and Nepal, many wom:
are reported to have emigrated for employment, but their migratio
remains undocumented. This leaves women in vulnerable situations a
prone to exploitation, sexual harassment and work-related diseases

1.4 Economic Impact on the Sending Countries

Labour out-migration from South Asia has been a significant factor ir
the economic growth of individual countries, reducing unemployment
helping earn foreign exchange and enhancing migrants’ 3kills.

The remittances from Bangladeshi migrant workers have increase
from US$ 23.7 million in 1976 to US$ 2,617.9 million in 2002. The
net earnings from migrant workers’ remittances are higher than that
earnings from the garment sector.

In India, remittances have rapidly increased from US$ 3,587 millior
(Rs. 94.18 billion) in 1991-92 to nearly US$ 12,125 million (Rs. 578.21
billion) in 2001-02. In the state of Kerala, remittances amounted to 2
per cent of the State income in the second half of 1990s. In the northe
state of Punjab, the districts of Jalandhar, Karpurthala, Hoshiarpu
Ludhiana from where significant out-migration is taking place, have
seen a lot of development in rural areas funded by remittances.

In Nepal, remittances, inclusive of remittances from India, were
estimated at NRs. 69 billion in 1997, which amounted to nearly 25 pe
cent of the gross national product (GNP) and 65 per cent of all foreig
exchangée?

According to the Finance Division of the Government of Pakistan
the country has earned an annual average of US$ 1,617 million throu
remittances by migrant workers since the early 1970s and it came
US$ 4,128.5 million in the 2002-03 period.

In Sri Lanka, migrant workers transmitted Rs.123,183 million in
2002, accounting for 27 per cent of total foreign exchange earning
against 1.2 per cent in 1972 and 21 per cent in 1991.

Remittance inflows have gone up in all five South Asian countries
as the number of migrants has increased. The rise in remittance inflo\
is relatively lower than the increase in migrants because the bulk
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migrants comprise unskilled and semi-skilled workers whose wages a
low. Official estimates of remittances in South Asia may not reflect the
true picture, because of the prevalence ofhhedi system, which is
an informal arrangement for sending money through businessmen bas
in foreign countrieg?

1.5 Economic Impact on Receiving Countries

There can be no debate about the fact that migrant worker
contribute to the overall economic growth of labour-receiving countries
According to Mr. Juan Somavia, Director-General, ILO:

Migrant workers provide valuable services with their labour anc
furnish an often invisible subsidy to the national economies tha
receive them. They work in factories, produce food, provide
domestic service, staff in hospitals and contribute to a wide rang
of basic needs, often for low wages and with little recognition of
the value of their contributioh.

However, this view is not uniformly shared in labour-receiving
countries. Certain sections believe that migrants take away jobs fro
native workers and create unemployment in the host society. Othe
argue that migrant workers depress the labour market, consequen
reducing the level of wages of domestic workers. On the whole, thoug
there is an acknowledgement that migration has generally contribute
to economic growth in most host countries, since migrant worker
undertake the 3D jobs which domestic workers are unwilling to tak
up.

The experience of many receiving countries indicate that the foreig
labour force, which is cheaper than the domestic labour force, general
benefits the economy of host countries by strengthening competitivene:
However, the receiving countries are faced with the problem o
integration of migrant workers due to cultural and social differences
language barriers, etc. The integration of migrant workers in the labo
market and society of receiving countries is the biggest challenge facir
governments in the labour-receiving countries as well as the migral
workers themselves.
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1.6 Household Economies of Migrant Workers

The survey of Sri Lanka shows that 80 per cent of the families o
migrant workers use the remittances to meet consumption needs, wh
only 10 per cent saved the entire amount and another 10 percent sa
part of it. Only a minority invested the money in housing and land
while investment in entrepreneurial ventures is negligible. Interviews it
Pakistan show that 59 per cent of the return migrants made son
investments with their money while 41 per cent could not invest thei
money. The Bangladesh study finds that 56 per cent of the familie
experienced positive economic results, 26.5 per cent negative econon
results, and 15.5 per cent a mix of both.

While the earnings of migrant workers have had a tangible an
positive impact on their household economies, the adverse social co:
of migration have also been high. The high rate of income, resultin
in higher living standards, is the most obvious consequence ¢
migration. However, migrants to the Gulf countries are not able to say
much because of a decline of wages and fringe benefits. For instan
security guards working for a company in Dubai initially signed a
foreign service agreement with basic salary of Dh.900 (US$ 225). The
basic salary was reduced from Dh.900 (US$ 225) to Dh.750 (US$ 18!
in the employment contract signed upon arrival in Dubai and agai
lowered up to Dh.600 (US$ 150) as revised the contract thistyear.
Though out-migration has brought prosperity to many of migran
workers’ families, it does not appear to be a prominent solution fo
eliminating the poverty of all migrant workers. Living standards of the
family, children’s education, and saving and investment mentione
below can be indicators of social costs emerging from out-migratio
from South Asia.

Living standards of the family

Migration has undoubtedly had a positive impact on certain aspec
of family life. A case study of Kheda Dona village in Punjab in India,
from where a majority of the migrants have gone to the develope
countries like the United States and Canada, shows that families wi
emigrants are enjoying better social amenities as compared to famili
of those who have stayed back. However, in Pakistan, the retul

9



Migrant Workers and Human Rights

migrants faced the problem of maintaining the higher living standard
that their families have become accustomed to. Women migrat
workers, in particular, have often faced family-related problems like
children’s education, wrong doings by husband such as alcohol and dr
abuse or extra marital affairs and sickness, a fact that nearly 20 per c
of Nepali migrant women of 180 respondents confirfied.study of
2000 households of Gulf returnees in 17 districts of Sri Lanka show
that 45 per cent of women had experienced at least one adver
consequence of migration in differing degrees of intensity, while 33 pe
cent answered that they had faced family related probfems.

Children’s education

Education is another area where migration has had a significal
impact. Migrant families are able to send their children to better school
and children have taken advantage of this. Migration has also broug
about a progressive change in the attitude of parents towards educati
especially female education. However, in Sri Lanka, Bangladesh ar
Pakistan, it has been observed that with the lack of maternal ar
paternal guidance, children’s education has suffered a setback.

Saving and investment

A major part of the foreign savings and earnings of migrant worker
have been used for daily consumption needs, investment in property
house construction, repaying debts and marriages of family membel
Investment in land is the safest and most profitable avenue for investme
and 62 per cent of remittances from Pakistani migrants was ploughed ir
real estate.

1.7 Human and Labour Rights

The recruitment of migrant workers from South Asia involves
various ministries, government agencies, private recruiting agents al
their local and international intermediaries. Over the past few years, tt
employers have stopped paying commission to recruiting agencies,
a result of which the agents charge migrant workers for all the
expenditure. In the case of migration to Dubai, migrant workers fron
Pakistan and India pay Pakistani Rs.160,000 and Indian Rs.90,000 f
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their employment visas respectivélyMigrant workers from Bangladesh
and Nepal are reported to spend Taka 95,000 and NRs.60,00
NRs.70,000 respectively on the migration process, including the cost
purchasing a visa and the airfare. In India, fly-by-night operators ar
reported to charge between Rs.100,000 (US$ 2,000) to Rs.300,000 (U
6,000) from potential migrants, depending upon the country they war
to go to and illegal migration is rampant. There is a higher price fo
illegal migration to the United States (Rs.1.2 million—Rs.1.5 million),
followed by Canada (Rs.800,000-Rs.1200,000), the United Kingdor
(Rs.500,000-Rs.700,000), and Europe (Rs.400,000-Rs.500,000). A surv
by PIDE on the financial source of migration tells that a large numbe
accounting for 41 per cent of migrants, had borrowed money to financ
migration, while 59 per cent financed migration from their own
savings® Migrant workers face diverse forms of harassment in the
workplace and in the host society, ranging from non-payment of wage
to insufficient medical facilities and death while on ddtpther issues
are:

o Bad working and living conditions, which result in accidents or
deaths, are common. According to information from the Departmer
of Labour in Nepal, 96 Nepalis are reported to have died ir
destination countries between 1985 and 2801.

o Retention of travel documents by the employers, with a view tc
preventing migrant workers from changing jobs.

« Changes in the fine print of contracts once migrants reach the hao
countries.

e Reluctance on the part of migrant workers to follow up their
complaints against agents or employers for various reasons.

o Problems arising from ethnic or religious differences.

There is a growing concern regarding the violation of the human right
of migrant workers, especially in the Middle East. It is also argued the
discrimination against and harassment of migrant workers has bet
influenced by the worldwide campaign against terrorism. Femal
migrant workers, especially domestic workers, are particularly vulnerabl
to violence, sexual harassment and HIV/AIDS. The major cause of tt
rapid spread of HIV/AIDS in the far west region of Nepal is return

11
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migrants. Exclusion and discrimination in the social, cultural and
political domains are common. The fraudulent practices by recruiting
agencies are the most serious violation of migrant workers’ rights an
the excessive costs of recruitment procedures has become a signific:
cause of undocumented migrants.

1.8 Trade Union Responses

The nature of migrant workers’ work, which is individual and
contract-based, makes it difficult for them to join trade unions. Trad
unions have made little efforts to reach out to migrant workers or initiat
activities to address issues relating to their welfare or that of the
families. Migrant workers are themselves often ignorant about th
functioning of trade unions and are reluctant to get involved in uniot
activities, fearing that they may lose their jobs.

Trade unions in Bangladesh are yet to take any measures in supp
of migrant workers. None of national union centres list migrant
workers’ issues in their manifestos and action plans, nor do they provic
exclusive services for migrants and their families. However, som
unions have indirectly intervened in government policies, demandin
stern punishment for unscrupulous recruiting agencies and effecti\
compensation for victimized migrants.

In India, which is both a labour-sending and labour-receiving
country, the apex trade unions - the Indian National Trade Uniol
Congress, Bharatiya Mazdoor Sangh, Hind Mazdoor Sabha, All Indi
Trade Union Congress, and Centre for Indian Trade Unions - do ni
have a common stand on migration nor have they developed strateg
to represent the interest of migrant workers. There have been no stud
conducted at the national level nor has any publication been broug
out. Trade union intervention mostly takes place on an ad-hoc basi
Given the lack of own initiatives, national trade unions often go alon
with the policy of the international union organizations to which they
are affiliated.

The main activities that Sri Lankan national union centres — the
National Workers Congress (NWC), the National Congress of Wome
(NCW), the Jathika Sewaka Sangamaya (JSS), the Lanka Jathika Est
Workers’ Union (LJEWU), and All Ceylon Federation of Free Trade
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Unions (ACFFTU) — relate to providing services pertaining to welfare
and training for returnees and migrant families. The ACFFTU has take
up issues relating to female labour migration and the Migrant Servic
Centre established in the area of Dehiwela helps disseminate migratic
related information. The NWC and the NCW have taken up issues ¢
obtaining compensation and providing relief for female migrants
returning from Kuwait. Migrant Workers Associations were formed in
the areas of Matugama and Kegalle at the initiative of Migrant Service
Centres run by the NWC and the NCW. Non-governmental organizatior
(NGOs), which worked with women migrants in different areas, cam
together in 2000 and formed the Migrant Workers Action Network
(ACTFORM).

The General Confederation of Nepalese Trade Unions (GEFONT
which has a migration section, has taken initiatives to organize Nepale
migrants in some countries by forming its support groups. Such grouy
have, for instance, been formed in India (in the states of Delhi, Haryar
and West Bengal), Japan and the Republic of Korea where a lart
number of Nepalese are employed. The Nepalese Trade Union Congr
(NTUC) and the Democratic Confederation of Nepalese Trade Unior
(DECONT) have not taken specific action but have started taking a
interest in the issue.

In Pakistan, there is no trade union policy on migration, nc
supportive mechanisms, nor any networking or cooperation with trad
unions in labour-receiving countries. Trade unions do usually nc
provide helplines or legal services for migrants and their families
However, in August 1991, the All Pakistan Federation of Trade Union
(APFTU) organized a seminar on the welfare of migrant workers, whicl
recommended that the Government of Pakistan take steps not only
ratify the ILO’s Migration for Employment Convention No. 97 (1949)
and Migrant Workers (Supplementary Provisions) Convention No. 14
(1975) but also to negotiate with concerned labour-receiving countrie
for arranging facilities of migrant workers.

Trade unions in South Asia have recognized migrant workers &
potential future members as well as contributing to the future labol
movement, but generally, they have done little for their protection. On
major barrier is the fact that migrant workers are not allowed to joir
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trade unions and the majority of migrant workers are not aware abol
the labour laws of the host countries. Union leaders have raised issL
relating to migration at international and regional fora, but their
activities in international events do not really link with developing their
own platform# The key issue here is how the recommendations of suc
meetings are to be put into practice. Governments of several labot
receiving countries have taken some landmark steps for providing leg
protection for migrant workers.

1.9 International Labour Standards for Migrant Workers

International efforts have focussed on the protection of the right
of migrant workers, which resulted in the formulation of several
protective instruments, notably the ILO’s Migration for Employment
Convention No. 97 (1949), Migrant Workers (Supplementary Provisions
Convention No. 143 (1975), and the United Nations (UN) Internationa
Convention for the Protection of the Rights of All Migrant Workers and
Members of their Families (1990). None of five South Asian countries
have ratified these ILO ConventiofisOnly Sri Lanka has ratified the
1990 UN Conventio® Bangladesh signed the UN Convention on 7
October 1998 but has not yet ratified it. Along with these instruments
most Conventions and Recommendations adopted by the ILO conts
provisions relating to migrant workers. The Committee of Experts ot
the Application on Conventions and Recommendations has on variol
occasions referred to the specific situation of migrant workers whe
supervising the application of these various instrunténts.

In addition, the ILO Declaration on Fundamental Principles anc
Rights at Work and its Follow-up, which elaborates on the fundament:
rights of all workers, is also an instrument relevant to migrant workers
rights. Apart from the implementation of international labour standards
the governments in South Asia could develop bilateral agreements wi
the governments of labour-receiving countries. India, for example, he
a bilateral agreement on migration with Qatar and is likely to have simile
agreements with some other countries. The government of Banglade
has a similar agreement with that of Malaysia. The introduction of
model contract in Sri Lanka between migrant workers and employers
another effort at curbing exploitatiéh.
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1.10 Conclusion

There is no doubt that migrant workers from South Asia make
significant economic contribution to both labour-sending and labour
receiving countries. Yet, they are not adequately protected at tt
workplace and their interests are not properly addressed either by t
legal framework (which focuses more on the promotion of overses
employment) or by trade unions, and their welfare is not sufficiently
secured in society. In contrast to the fact that none of governments
the five countries covered in this study has ratified ILO Convention:s
Nos. 97 and 143, individual States have taken alternative measures, sl
as bilateral agreements, implementation of model contracts ar
establishing institutions to defend even partially migrant workers’ rights

Trade unions in South Asia recognize the need for enhancing the
institutional capacity and developing strategies to achieve the goal
protecting migrant workers’ rights. There are various ways in which thi:
can be done. First, trade unions intervention in some areas like pr
departure training programs and returnees’ rehabilitation programs wi
be useful. Unions can also play a lobbying role in bipartite and tripartit
discussions to formulate a protective policy as well as to promot
bilateral agreements with labour-receiving countries. A monitoring role
for trade unions will be essential in regulating unscrupulous recruitin
agencies. Networking between trade unions in labour-sending ar
labour-receiving countries can be a key to sharing migration informatio
and providing effective services for migrant workers. Trade unions ca
take up an educative role in matters relating to international labot
standards for both migrants and union members. These will be tt
cornerstones of building a protective regime.

There is a lack of empirical data on the impact of migrant worker:
on the economy of labour-receiving countries, which is critical in
constructing a more migration friendly community. The common efforts
of tripartite constituents, and the development of a more effectiv
information system on migration are of critical importance to designing
and implementing more efficient polici&s.
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1 He is a Senior Specialist on Workers’ Activities at the Subregional Office for South
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20083.

4 An interview of 150 female Bangladeshi return migrants from the Middle East anc
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disposed off through public hearings.

® The Act also makes it mandatory for license holders to inform workers being ser
abroad for employment about the geographical location, culture, labour laws, economi
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10 pakistani migrants are distributed into over 45 countries in over 40 differen
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addition, 437,000 persons obtained suspension of emigration clearances during 2002
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2 In the case of Pakistan, 79 per cent of skilled return migrants surveyed are report
to have enhanced their skill level during overseas employment. However, 49 per cent
these had not been able to utilize their enhanced skills on their return. In the case of Ney
former soldiers of the Gorkha Regiment of the British army in India are active in the
transport, oil delivery, food, hotel sectors etc.
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18 In 1990, official remittances were Nepali Rs. 2.9 billion, which was 7.7 per cent
of foreign exchange earnings.

14 Short-term migrants use different official and unofficial channels for sending
remittances home. Official channels include demand draft issued by a bank or an exchar
house, travellers’ cheques, telegraphic transfer, postal order, account transfer, ATMs, €
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remittance has come through official channels, while around 40 per cent came throu
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50.htm

16 Khaleej Times, “Workers Decline to Sign revised Labour Contract with Low Salary”
(6 March 2004): p.6. According to this daily newspaper being published from Dubai, tht
UAE, several workers of a Dubai-based security services and cleaning company ha
declined to sign revised labour contract offering law basic salary. “I don’t want to quit my
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17 D. Seddon, J. Adhikari, & G. Gurung, The New Lahures: Foreign Labour Migration
and Remittances Economy of Nepal, Kathmandu: NIDS, 2001.

18 Perera, M, “Research in Labour Migration, Findings of a Recent Study in Sri Lanka
in Proceedings of the Regional Meeting of Officials of Labour Exporting Countries, Sri
Lanka Bureau of Foreign Employment and Asian American Free Labour Institute, 1997

1% D. Seddon, J. Adhikari, & G. Gurung, Op. cit.

20 G.M. Arif, “Remittances and Investments at the Household Level in Pakistan,”
Pakistan Institute of Development Economics (PIDE), 1999.

2L A study in Bangladesh based on interviews of 100 migrants in 2003 reveals th:
only 44 migrants received regular medical check-ups in the countries of destination. It
also commonly known that recruiting agencies in Nepal keep the first two to six months
salaries of migrant workers.

22 Of these, 53 persons died in Saudi Arabia, 39 in Qatar, and four in Malaysic
However, the unofficial figure on the death toll of Nepali migrant workers might be much
higher.

2 Asia Pacific Regional Trade Union Symposium on Migrant Workers 6-9 Decembe
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the Middle East from South Asian Countries, WFTU APRO, 10-11 December 2002 Nev
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24 The Government of Belgium has announced policy measures to eliminat
discrimination in employment. The Government of Jordan has endorsed a Special Workit
Contract for non-Jordanian domestic workers, which guarantees migrant workers lif
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insurance, medical care, etc. The Government of Finland established a Government Act
Plan to combat ethnic discrimination and racism. The Government of Korea introduced ¢
Employment Permission Act, which guarantees legal migrant workers the benefit of

national minimum wage, national healthcare insurance, Occupational Safety and Health, €

% ]LO, “Ratifications, International Instruments on Migration/ Migrants Rights as of
1 July 2003", International Migration Branch, Geneva. Sixty-three Member States of th
ILO have ratified either one or more of ILO Convention Nos. 97 and 143. Forty-two State
have ratified ILO Convention No. 97, while 18 States have ratified ILO Convention No.143
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in the Context of International and ILO InstrumefitsO, 2003), pp.2-3. They include the
Minimum Wage-Fixing Convention, 1928 (No0.26); the Labour Inspection Convention, 1947
(No.81); the Employment Service Convention, 1948 (No0.88); the Maternity Protectior
Convention (Revised), 1952 (No.103); the Indigenous and Tribal Populations Conventiol
1957 (No.107); the Workers’ Housing Recommendations, 1961 (No.115); the Employmel!
Policy Convention, 1964 (No.122); the Human Resources Development Recommendatic
1975 (No0.150); the Occupational Safety and Health Recommendation, 1981 (No.164); tl
Termination of Employment Convention, 1982 (No0.158); the Employment Policy
(Supplementary Provisions) Recommendation, 1984 (No0.169); the Employment Promotic
and Protection against Unemployment Convention, 1988 (No0.168), the Indigenous at
Tribal Peoples Convention, 1989 (No0.169); and the Private Employment Agencie
Convention (No0.181) and Recommendation, 1977 (No0.188).

2 As a result of Memoranda of Understanding (MOUSs) signed between the Sri Lank
Bureau of Foreign Employment and recruiting agencies in the Middle East, Singapore al
Hong Kong, it has become compulsory for employers hiring Sri Lankan housemaids to sic
a contract, which has to be endorsed by the Sri Lankan Embassy in the country concern

2% Making use of the existent database systems or information storage such
http://www.ilo.org/public/english/protection/migrant/ilmdb/ilmdb.htm;
http://www.migrationinformation.ay may be useful and cost-effective.
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2 Bangladesh

The Complexities and Management of Out-Migration

Tasneem Siddiqui

2.1 Introduction

International migration has become an integral part of the globe
economy. There is hardly any country that does not contribute t
international labour migration either as a receiving country, sendin
country or country of transit. Bangladesh is a labour surplus country, ar
hence it belongs to the supply side of the global labour market. A larc
number of Bangladeshis migrate each year to different parts of the wor
both as long term and short-term migrants. Since the 1980s, remittanc
sent by migrant workers have played a much greater role in sustainit
the economy than the earnings from the garments sector and migrar
remittances have now become the highest foreign exchange earni
sector of the country. This paper highlights the role of migrants in thi
national economy and demonstrates how they are subjected to varic
forms of exploitation at different stages of their migration. The State
private sector and civil society urgently need to develop a comprehensi
national plan of action to promote protected migration from Bangladest

Over the last five years, some important empirical researches ha
been conducted. This paper is based on the findings of some of thc
works. Most of the research on out-migration from Bangladesh is o
short-term migratioA.In 2004, a study on long-term migration has also
been published.Analysis on long-term migration relied mostly on the
findings of that study. While preparing this report, gaps in informatior
on some issues were encountered, both with regard to short-term a
long-term migrations. To fill up these gaps, functionaries of the Burea
of Manpower, Employment and Training (BMET) and members of
migrant workers’ associations were interviewed.

2.2 Out-migration in Historical Settings

Bangladesh has a long history of migration. The ancestors of tt
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Sinhala population of Sri Lanka are believed to have migrated to th
island from the area that now constitutes Bangladesh several centur
ago. In the eighteenth century, when the British developed the te
industry in North-East Bengal in India, parts of which are now in
Bangladesh, they brought indentured labourers from different parts «
India. When the jute and cotton industry of Bengal and the market fc
fine muslin was destroyed due to colonial policies, there was a larg
scale migration of people from this part of then undivided India tc
Assam® People from then East Bengal also migrated to Myanmar.

Migration to the industrialized countries, particularly to the west,
was again connected to the country’s colonial past. During th
eighteenth and early nineteenth centuries, sailors from the south-e:
part of East Bengal (Chittagong and Noakhali) found jobs in the Britist
merchant navy that carried goods from Kolkata port to all over the
world. A section of landless peasants from the northern Sylhet distric
who had no opportunities for work in their own area, were absorbe
in the dockyards of Hooghly, near Kolkata, and also joined the Britisl
merchant navy. According to experts, unlike the seamen of Chittagor
and Noakhali, this group did take to seafaring and abandoned the sh
when opportunities arose, and landed in the United States, Unite
Kingdom, Singapore, Malaysia, Brunei and Indonésiaese stowaways
are considered pioneer migrants to the west. Unlike those from oth
parts of British India, people from the area that now constitute:
Bangladesh overwhelmingly migrated to the United Kingdom, settling
mainly in the port cities of London, Liverpool and BristolStudies
indicate that most of the early Bangladeshis got married to locals ar
established their families in the United KingddrBy the late 1950s
and early 1960s, when the British Government adopted a policy ¢
recruiting foreign workers through the social network of the early
Sylheti settlers, there was large-scale migration of people from Sylh
to the United Kingdom. Gradually, women also started migrating with
their men as part of the famfly.

After the independence of Bangladesh in 1971, new opportunities f
international migration emerged. With the rise in oil prices, the Middle
Eastern countries went through a phase of major infrastructure developm
for which a large number of expatriate workers were required. Differer
categories of workers from Bangladesh joined the Middle Eastern labo
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market. Gradually, such migration also expanded to the newly industrialize
countries of South-East Asia. The nature of such migration was qualitative
different from that to the West. These migrants went on short-terr
employment, with specific job contracts, and had to return home on th
completion of their contract period. Currently short-term contract migratior
is the most dominant form of out migration from Bangladesh.

2.3 Legal Framework
2.3.1 National instruments

Till 1982, the Emigration Act of 1922 framed by the British was
the only law concerning out-migration. It was replaced with an
Emigration Ordinance, 1982, which is now the key regulatory instrumen
relating to migration. Its main features are:

o Only persons with valid travel documents are allowed to emigrate
According to Section 7/3/a of the Ordinance, a letter of appointmer
or work permit from a foreign employer or an employment or
emigration visa from a foreign government is considered to be
valid document.

e A person who is selected by a foreign employer through ar
organization or a recruiting agent recognized by the Governmer
under an agreement between two governments will also be allowe
to emigrate (Section 7/3/b).

o Section 8/1 empowers the Government not to allow emigration o
persons of a particular occupation, profession, vocation o
qualification in the public interest.

o Section 10 authorizes the Government to grant licences to individua
and companies who want to be engaged in recruitment for overse
employment.

o Section 14/1 empowers the Government to cancel and suspe
licenses and forfeit security deposit of licensees if it is satisfied the
his conduct has been improper or is in violation of the law or
prescribed Code of Conduct. However, such action can only be take
after the licensee is given an opportunity to explain his position.

« lllegal emigration is punishable, under Section 20, for a term of uj
to one year’s imprisonment with a fine not exceeding Taka 500C
There are also provisions for penalizing unlawful recruitment efforts
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e« Under Section 23, the recruiting agencies are prohibited fron
charging higher than the prescribed amount of fees for their service

e Section 24 provides for penalizing individuals who, in breach of
contract with foreign employers, abandon their employment.

Statutory and Regulatory Orders

On 11 April 1983, the Government, by a notification of the Labour
and Manpower Ministry, set up four Special Courts in each of the
divisions of the country (Dhaka, Chittagong, Khulna and Rajshahi).
Subsequently, on 25 March 1985, by another order, the Director-Genel
of BMET, managers of Employment Exchanges and Assistant Directol
of District Employment and Manpower Offices were authorized to lodge
complaints with the Special Coufts.

Other Orders, Directives and Circulars
Various other measures were also taken to regulate emigration.

m  On 23 April 1985, a circular was issued outlining the Procedure fo
Grant of Recruiting Agency Licenée.

m A Government of Bangladesh Directive in March 1985 laid down
the Minimum Salary for Bangladeshi Migrant Workers for
Employment Abroad?

m  Other decision$ taken in July 1985 and January 1986 reschedulec
salaries for Iraq, Libya and Malaysta.

Rules Framed

In December 2002 the Government framed three rules under tt
1982 Ordinance — Emigration Rules, Rules for Conduct and Licensin
Recruiting Agencies and Rules for Wage Earners’ Welfare Fund.

Policy on Female Migration

In the early 1970s, the Bangladesh Government did not have ar
clear-cut policy on either encouraging or discouraging female migratior
Bangladeshi women began taking up jobs in the Middle East either c
their own initiative or that of an agency. However, since early 1980s
successive governments either completely banned migration of &
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categories of female workers, except the professionals, or impose
restrictions on migration of unskilled and semi-skilled women workers
Currently unskilled and semi-skilled women are not allowed to migrate
on their own but only when a male partner accompanies them.

2.3.2 Welfare programmes and social security

In 1990, on the basis of the 1982 Ordinance, the Government ¢
Bangladesh created a fund for ensuring welfare of the wage earhers.
Wage Earners’ Welfare Fund is constituted with subscriptions from th
migrant workers, interest earned from the deposit of licenses of recruitir
agencies, 10 per cent surcharge on the fees collected through Banglade
missions abroad, and personal and institutional contributions. The bu
of the fund was raised from the subscriptions from the migrant worker:
who are required to pay a fee of Taka. 100 per person under group Vi
Taka 300 for individual visa that has been attested by the Banglades
missions in the destination country and Taka 800 for individual unatteste
visa. The Fund is to be utilized for the following purposes:

o establishment of a hostel-cum-briefing center;

o organization of an orientation and briefing programme;

o establishment of a welfare desk at the airport;

« transfer of the bodies of deceased migrant workers;

e providing assistance to sick, disabled and stranded migrant worker

« providing financial help to the families of deceased migrant workers

e providing legal assistance to the migrant workers through the
embassies, and

« establishment of a recreation club and information center under tt
auspices of the Bangladesh missions abroad.

The Government, through another Circular, added two more objective
These are establishment of hospitals and keeping reserve seats
existing hospitals for migrant workers and their families and providing
education facilities to the children of the migrant workers. The Circulal
also stated that, if needed, the Fund could also be disbursed to schc
where the children of migrant workers are studying.

The Government is constructing a multi-storeyed building for
migrant workers with money from the Wage Earners’ Welfare Fund. £
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different channel has been opened at the arrival lounge of the airpc
to provide a one-stop service for wage earners. Two welfare desks he
been set up at both the exit and arrival lounges. A bus service fro
the airport has also been introduced for the migrant workers.

One of the major programmes financed by the Wage Earners
Welfare Fund is the two-hour pre-departure briefings for migrant
workers. The BMET claims that the coverage of these sessions
increasing by the day.

Currently, in the case of death of migrant workers, the family of the
deceased receives a one-time grant of Taka 20,000. Between Octol
2001 and June 2003, the Bangladesh Government collected and disbur
an amount of Taka 21,68,60,682 as salary dues and death compensa
to the families of 902 migrant workers. Bangladeshi missions in th
labour-receiving countries play a major role in this redard.

Bangladeshi missions abroad also play an important role in ensurir
the welfare of the migrant workers in the host countries. There are 1
labour attachés in Bangladeshi missions in different labour-receivin
countries. They provide counselling, advisory and legal services t
distressed Bangladeshi workers. The services of labour attachés he
often been criticized. Their recruitment process has to be mac
transparent and they must be given training to provide specialize
services to the migrants.

2.3.3 Government and sending agencies
Ministries

Labour recruitment from Bangladesh involves various ministries an
agencies of the Government, private recruiting agents, their local ar
international intermediaries, potential migrants and their families. Th
Ministries of Expatriates Welfare and Overseas Employment, Hom
Affairs, Foreign Affairs, Finance and Civil Aviation and Tourism are the
five important ministries concerned with international labour migration.
Until 2001, the Ministry of Labour and Employment was in charge of
international labour migration but in response to the demand of th
expatriate Bangladeshis and the migrant workers, the Ministry o
Expatriates Welfare and Overseas Employment was created in Decem|
2001. The new ministry has been vested with the power of implementir
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the rules framed in 2002 under the 1982 Ordinance and promotin
monitoring and regulating migration. Its activities are two fold: to create
employment overseas and to solve problems of expatriates and ens
their welfare.

The functions that Bangladeshi missions abroad perform in relatio
to labour export are: exploring the potential of the labour market
attestation of documents pertaining to recruitment, providing consule
services to Bangladeshi workers, and ensuring the welfare of migra
workers.

Bureau of Manpower, Employment and Training

The BMET is the executing agency of the Ministry Expatriates’
Welfare and Overseas Employment in respect to labour migration.
was established in 1976 to ensure maximum benefit for labour expol
Since the promulgation of the 1982 Ordinance, the BMET has bee
working as the implementing agency of the Ordinance. Currently, th
BMET is involved in control and regulation of recruiting agents,
collection and analysis of labour market information, registration of jok
seekers for local and foreign employment, development an
implementation of training programmes in the light of specific labour
needs in the national and international labour markets, materializatic
of apprentice and in-plant programmes in the existing industries
organizing pre-departure briefing sessions, and resolving legal dispute

Private Recruiting Agencies

Recruitment and placement are important stages in labour migratio
In the 1970s, recruitments were done by the Government. Since 198
private recruiting agents have taken over the task. The private agenc
work under a license given by the Government. They collect informatiol
on demands and orders for foreign employment. After taking permissic
from the BMET, the agencies recruit workers as per specifications ¢
the foreign employers and then process their cases. Each recruit
person has to be issued a clearance certificate from the immigratic
department of BMET. Over time, the recruiting agencies have organize
themselves under the Bangladesh Association of International Recruitir
Agencies (BAIRA), which was formed in December 1984 with
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representatives of 23 recruiting agencies. In 2002, the association h
a membership of around 700 agencies.

Bangladesh Overseas Employment Services Limited

In 1984, the Government also set up the Bangladesh Overse
Employment Services Limited (BOESL) as a limited company with 8
direct recruitment role. Up to February 1999, BOESL recruited 8,90(
workers, which is 0.31 per cent of the total number of those who wer
overseas through the official channel. In 2002-03, a total of 351 worke
had gone overseas through BOESL. A thorough evaluation of thi
institution is necessary in order to assess its strengths and weaknes

Individual Contract

Almost 55 to 60 per cent of recruitment is conducted through
individual initiatives and social networks. Usually, persons already
working in the host countries arrange visas for their friends and relative
through their own contacts. Sometimes these visas are sold to t
interested parties. The cost of migration and illicit practices are less whe
work visas are procured through individual migrants working abroad.

2.3.4 An assessment of the state of legal protection at the
national level

The 1982 Ordinance, the rules framed under it and various circula
have some major flaws. Although the Ordinance was ostensibly enact
to protect the migrant workers from fraudulent and exploitative
practices, the law itself made the migrant workers vulnerable. Unde
Section 24, a migrant worker is liable to long-term imprisonment if he
she returns home without completing the term of employment. This |
in violation of all norms and rights of refusal to continue to work.

An important lacuna of the present legal system is that the migral
workers do not have the right to seek legal redress directly. Under tt
law, only a concerned Government functionary can lodge complaint
regarding violation of the provisions of the Ordinance. As a result, ver
few cases have been filed under the present arrangement and even tt
are a very small proportion of the number of cases reported in newspape

The existing laws are also inadequate in protecting workers fror
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the fraudulent practices of the intermediaries. Most of the recruiting
agencies are based in the capital city of Dhaka but the bulk of the
clientele are from the rural areas and hardly any agency has branct
in towns other than those where their head-offices are located. Th
depend on a host of informal agents and sub-agents who secure th
business and work. The ordinance does not recognize these intermediar
who are locally known aslalals, and there is no provision requiring

these agents to register with any authority. Two most importan
functions of recruitment — mobilizing potential clients and payment o
money — take place through tHalals They do not provide any receipt

for the money paid by potential migrants. In most cases, the clients ha
no idea as to which recruiting agency is engaged in processing the
cases. Somdalals defraud the potential migrants, who hardly have any
means available to redress their grievances against the informal ager

It has been reported that a group of expatriate Bangladeshis, alo
with a section of recruiting agencies, has developed sophisticate
channels for procuring visas to the Middle East. The group maintain
regular contacts with potential employers, and has established a ne
monopoly in the procurement of visas. Working through a network o
agents and sub-agents, the group manages to obtain visas from
potential employers and then ‘auctions’ them before Bangladest
recruiting agents. The cost of migration registered a steep increase ¢
to this malpractice. This may have been one of the major reasons f
an increase in undocumented migration from Bangladesh. Providir
legal protection to undocumented migrants is an extremely difficult task

While the Government has taken a proactive role in promoting mal
migration through promulgation of ordinances and statutes, it ha
restricted out-migration of women as principal migrants. This is &
discriminatory policy that violates constitutional provisions guaranteeing
equal opportunity to men and women. Restrictions on legal migratio
of women have not stopped such migration but have only made wom:e
migrant workers more vulnerable and, inadvertently, contributed t
trafficking in woment*

Thus national laws, rules and regulations relating to migran
workers do not address the issue of their protection in any significal
way. The 1982 Ordinance, framed at a time when Bangladesh wi
actively promoting export of workers, has focused mainly on the
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procedural and regulatory aspects of migration. A comprehensive set
laws highlighting the protection and welfare of migrant workers need:
to be framed.

2.3.5 International instruments

The most important of the instruments framed by ILO regarding
migrant workers are the Migration for Employment Convention (Revised
1949 (No. 97), the Migrant Workers (Supplementary Provisions
Convention, 1975 (No. 143) and the Migrant Workers Recommendatior
(No. 151). The UN International Convention on the Protection of Right:
of All Migrant Workers and Their Families, 1990 is the most
comprehensive instrument concerning the migrant workers. It ensur
rights to both regular and irregular, male and female migrants and hol
that migrants are both social and economic beings. None of the labot
receiving countries has ratified the ILO Conventions or the UN
Convention. Bangladesh also has not ratified the ILO Conventions.
has signed the UN Convention but has not ratified it yet. Therefore, tf
migrant workers of Bangladesh cannot receive protection through the:
instruments.

2.4 Factors Promoting Out-Migration

There is a general agreement among researchers that migration
today’s globalized world is a complex process. A host of macro an
micro level economic, social and catalytic factors jointly produce a
situation where an individual or a group decides to migrate. Therefor:
contributing factors may vary according to the types of migration, poin
of destination, geo-political surroundings, macro economic structure
level of empowerment or disempowerment etc.

2.4.1 Factors contributing to short-term male migration

A micro study was conducted in 2000 among 200 return migrants i
four districts to understand the factors that can be attributed to the
migration decisio® The responses fall into five categories: distressec
economic condition, further improvement of economic status, socie
factors, political factors and access to information and demand i
receiving countries.
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Distressed economic conditionthe first category of reasons is
related to hardship at home and the necessity of earning a living. Tr
includes both an individual situation as well as structural economis
causes. Fifty persons stated that for various reasons, they had limit
scope of earning within the country. For example, the sudden death
retirement of the principal earner of the family, recurrent floods affectin
their sources of income, loss of agricultural land and large size of th
family without sufficient income made them look for employment
opportunities abroad. Of these 50, 33 had been unemployed for yee
before they migrated. A number of them made some bad busine
decisions and suffered big losses and they decided to migrate to reco
the loss.

Further improvement in economic stat&sghty respondents migrated
to improve their economic status. This meant that though they coul
maintain a decent livelihood within Bangladesh, they aspired for
higher standard of living. Mobilization of savings for future investment
also played a part in the decision made by this group.

Social considerations:Social factors influenced the migration
decision of 27 migrants, who did not belong to the economically
distressed group. Respondents belonging to this group were you
adults at the time of their migration. Their families allowed them to
migrate under considerations that they were difficult to control them o
they were not doing well in their studies and also to prevent th
possibility of their getting involved in undesirable activities. Some saic
they lived in crime-prone areas and did not want to expose their childre
to such conditions for long. Two respondents reported that they wante
to visit foreign lands and another said that his ultimate aim was to ¢
to the United States and hence decided to go to the Middle East fir
to save enough money to secure an American visa.

Political considerations:Five respondents decided to migrate for
political reasons. Of them, three were under threat from their politice
rivals and two claimed that they had been implicated in false cases |
the party in power. These examples show that individuals migrate n
only for economic reasons but other reasons as well.

Migration network and informatiorifhirty respondents reported that
migration of relatives, neighbors and friends, who were earning extreme
well abroad, motivated them to migrate. People from the Chittagong ar
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mentioned that they were caught up in the ‘migration fever’ that sweg
through the region. In some cases, relatives living abroad sent wo
permits and visas for them. Access to migration information, presenc
of recruiting agencies and the operation of the social network of migran
are meso level factors contributing to migration.

2.4.2 Factors contributing to short-term female migration

A study in 2001 on female labour migration from Bangladesh
interviewed 150 female return migrants who had worked in the Middle
East and South-East Asia. Almost all respondents indicated more th:
one reason for their mirgation (Table 2.1). Poverty appears to be a ma
driving force behind the migration decisions of women, though no
many respondents identified it as the most important reason.

Table 2.1 Reasons for Migration of Female Migrants from Bangladesh

Reasons Multiple  Most Important

Response Factor

ECONOMIC

Poverty 31 7

Economic upliftment 64 36

Diversify family income 39 18

To cope with sudden economic shock 15 6

Loss of income opportunities due to

environmental degradation (river erosion) 7 3

Impact of macro-economic policies 8 2

Low cost of female migration 12 3

To facilitate migration of other

family members 15 3

SOCIAL

Empowerment 21 15

NGO membership 14 2

To ensure children’s education and future 25 0

To arrange dowry for self/sister/daughter 24 15
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Reasons Multiple  Most Important
Response Factor

Shouldering responsibility of the

parental home 23 7
Escape from unhappy marital and

family relationship 11 8
Escape from harassment and violence 8 6
To earn for lazy husband 17 7
CATALYTIC

Access to migration information 28 3
Operation of fee charging

recruiting agencies 27 0
Operation of social network 29 5
Others 21 4
Total 439 150

Source: Tasneem Siddiguiranscending Boundaries: Labour Migration of
Women from Banglades{2001).

Clearly, the desire for economic empowerment has led to mor
women migration. Women identified improvement in living standards
income maximization and one-time accumulation of wealth for future
investment as the most important reasons for migration.

Desire for independence and a sense of empowerment, members
of non-government organizations (NGOs) and employment in the garmer
industry led to some women aspiring to improve their social anc
economic status. A few successful women members of NGOs providir
micro-credit have developed a sense of confidence and wanted to ta
up newer challenges. As they learnt about migration from differen
sources, they themselves became interested in migrating. A section
garments workers felt motivated to participate in the international labou
market out of a feeling of empowerment. Gender-specific social factor
also contributed to female migration. Oppressive social institutions an
practices such as dowry, the threat of acid attacks, desire to escape fr
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unhappy family situations all contributed to female out-migration. In the
last category, some women wanted to be relieved of the tension of livin
with other wives of their husbands while others migrated to come oL
of a bitter relationship with parents, brothers and sisters-inlaw.

The combination of an individual’'s own desire, family needs anc
broader social reality would not have resulted in large-scale migratio
without the existence of enabling institutions. The growth and developme
of the recruitment industry, involving recruiting agents both in Banglades
and in the country of employment, travel agencies and local intermediarit
at home have facilitated an increase in female migration. Thus, fema
migration from Bangladesh is the result of a host of macro, micro an
catalytic factors. In some cases, poverty is one of the many factors, wh
in many other cases, it did not have any bearing at all.

2.5 Employment Perspective
2.5.1 Scale of migration

BMET data show that the total number of Bangladeshis working
abroad as short-term migrants from 1976 to July 2003 is more than
million (Annex Table 1). It indicates a yearly average flow (1991-2002
of around 226,000. It also shows that the highest number of peop
migrating from Bangladesh in 1997 was 381,0Xlfthough there was a
steady increase in the flow of migration since 1976, a declining trend he
been seen in the last few years, with the number of migrants droppir
from 268,182 in 1999 to 222,686 in 2000 and further to 188,965 in 200:
There could be several reasons for this decline. The costs of migrati
through formal channels have increased substantially. There is also tou
competition in the labour market with new labour-sending countries like
Nepal, Vietham and Cambodia supplying labourers at cheaper rates. T
rise of unemployment in some Arab countries has resulted in thes
countries adopting policies that favor the domestic labour force.

The BMET data do not capture the total population of Bangladesrt
origin in the west, because they exclude figures of persons born in tho
countries of parents of Bangladeshi origin. Besides, processing ¢
applications for immigration takes a long time. A large group of
Bangladeshis remain outside the official figures as they have applied f
change in visa status from student/work visa to immigrant visa. Considerir
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all these three types of people, there are 300,000 people of Banglade
origin each in the United Kingdom and United States. In addition, ther
are undocumented Bangladeshi migrants in those countries. The to
number of Bangladeshis living in those countries, both having regule
status and irregular status are estimated to be 1.1 million (Table 2.2

Table 2.2 Number of Bangladeshi Immigrants in
Industrialized Countries

Country Number of Immigrants
United Kingdom 500 000
United States 500 000
Italy 70 000
Canada 35 000
Japan 22 000
Australia 15 000
Greece 11 000
Spain 7 000
Germany 5 000
South Africa 4 000
France 3 500
Netherlands 2 500
Belgium 2 000
Switzerland 1 400
Total 1 178 400

Source: Siddiqui, 2004.
Note: Educated guess made by Bangladesh Government officials wl
have first hand experience with the immigrant community.

2.5.2 Main flow of migration

Bangladesh exports contract labour mostly to the Middle Easter
and South-East Asian countries. Saudi Arabia, the United Arab Emirate
(UAE), Kuwait, Qatar, Oman, lIraq, Libya, Bahrain, Iran, Malaysia,
South Korea, Singapore, Hong Kong and Brunei are some of the maj
countries of destination for Bangladeshi migrant workers, with Sauc
Arabia alone accounting for nearly half of the total number. Malaysiz
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used to be the second largest employer of Bangladeshi workers till tt
financial crisis of 1997. Among the western countries, the Unitec
Kingdom and United States are the two major countries of destinatiot
Greece, Australia, Canada, Germany, France, Italy, Switzerland, Ne
Zealand, Belgium, the Netherlands, South Africa, Spain and Japan a
also preferred countries for migration.

Only 4 per cent of the total Bangladeshi work force is participating
in the international labour market. A study of 200 female return
migrants shows that 91 (45.5 per cent) were involved in different type
of income generating activities before migration while the remaining
109 did not have any employment. However, due to migration, all 20
got employment!’

2.5.3 Geographical distribution

Dhaka, Chittagong, Comilla, Noakhali and Sylhet are the majo
districts from where a majority of the migrant workers hail. Sylhet alsc
accounts for 97 per cent of the long-term migrants to the Unites
Kingdom and 70 per cent of the Bangladeshi migrants to the Unite
States. Most short-term women migrants are drawn from Greater Dha
and Comilla districts. Therefore, the effect of remittances on employme
creation would be more pronounced in these districts.

2.5.4 Type of employment

The BMET has classified migrant workers to Middle East and Soutl
East Asia into four categories: professional, skilled, semi-skilled, an
unskilled. Doctors, engineers, teachers and nurses fall in the fir
category. Manufacturing or garments workers, drivers, computer operato
and electricians are considered as skilled workers, while tailors ar
masons as semi-skilled. Housemaids, agricultural labourers, hotel bo
and menial labourers (cleaners, cart loaders, carton pickers) a
considered unskilled workers. During the early years of labour migratior
the proportion of professional and skilled workers was higher than th:
of semi-skilled and unskilled workers. In recent years, however, sem
skilled and unskilled workers account for the majority of the migrants
(Annex Table 2). From 1976 t01981, the ratio of professional and skille
workers to semi-skilled and unskilled workers has been in the regio
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of 4:6. However, the least proportion of professional and skilled worker:
who migrated for work did so between1996 and 2002, with 1997 seeir
professional and skilled workers accounting for only 18 per cent of tote
migrant workers.

2.5.5 Gender composition of migrants

BMET data also shows that Bangladeshi migrant workers ar
predominantly men. Of the 2,754,693 persons who migrated overseas
employment between 1991 and 2003, only 17,512 or less than 1 per ce
were women. Female migration showed a declining trend up to 1999 al
picked up slightly after that. During 1991-95, women constituted 0.98 pe
cent of the total migrant flow, which came down further to 0.76 per cer
in 1997. The 1999 figure more or less suggests the stemming of the flc
of female migration from Bangladesh, with female migration constituting
as low as 0.14 per cent of the total migration flow. However, the figure
rose to 0.67 per cent in 2003. These figures do not represent the act
migration scenario of women since their migration often remain:s
undocumenteé® Almost all women in the unskilled and semi-skilled
categories migrate unofficially primarily because of the ban on migratiol
of unskilled women.

2.5.6 Age and educational level

The BMET database is not desegregated according to age a
educational level. Different micro studies conducted in migrant-pront
areas have shown that most of the migrant workers were between
and 30 years of age when they first migrétedand a substantial
majority were either illiterate or possessed educational background fro
class one to Secondary School Certificate (SSC).

2.6 Impact Of Migration On The National Economy

2.6.1 Foreign exchange earnings

The Bangladesh Bank, the country’s central ank, document
remittance flows to Bangladesh from all over the world. Its data shov
that the remittances sent by the overseas wage earners increased fi
a paltry figure of US$ 23.71million in 1976 to US$ 2617.92 million
in 2002 (Table 2.3). Nonetheless, the annual growth rate of remittanc
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is much less than the growth rate of migrant workers. As Table 2.
shows, in 1991, the flow of migrants increased 41.72 per cent over tf
previous year, whereas remittances grew only 1.56 per cent. In 19¢
the number of migrants grew 29 per cent while growth in remittance
was only 4.86 per cent.

Table 2.3 Percentage Change in Number of Migrants and
Remittances Over The Previous Year

Year Number of Increase/ Remittance Increase/
migrants Decrease (US $ million) Decrease
% %
1976 6 087 23.71
1977 15 725 158.33 82.79 249.18
1978 22 809 45.04 106.90 29.12
1979 24 495 7.39 172.06 60.95
1980 30 073 22.77 301.33 75.13
1981 55 787 85.51 304.88 1.18
1982 62 762 12.5 490.77 60.97
1983 59 220 5.64 627.51 27.86
1984 56 714 4.23 500.00 20.32
1985 77 694 36.99 500.00 0
1986 68 658 11.63 576.20 15.24
1987 74 017 7.8 747.60 29.74
1988 68 121 7.97 763.90 2.18
1989 101 724 49.33 757.84 0.79
1990 1 03 814 2.05 781.54 3.12
1991 147 131 41.72 769.30 1.56
1992 188 124 27.86 901.97 17.24
1993 2 44 508 29.97 1 009.09 11.87
1994 1 86 326 23.79 1 153.54 14.31
1995 1 87 543 0.65 1 201.57 4.16
1996 2 11 714 12.89 1 355.34 12.79
1997 3 81 077 79.99 1 525.03 12.52
1998 2 67 667 29.76 1 599.24 4.86
1999 2 68 182 0.19 1 806.63 12.96
Total 2 909 972 18 058.74

Source: Prepared from BMET data
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Migrating abroad for work may not yield remittances immediately
because of the initial expenditure involved in settling down. Howevel
even a two-year lag does not result in a significant increase i
remittances corresponding to the number of migrant workers. Nonethele:
the remittance flows broadly indicate an average yearly increase i
around 10 per cent over the last 25 years. The most important reas
for this gap between number of migrants and remittance flows is th:
times, the majority of migrants from Bangladesh are unskilled and sem
skilled migrants whose wages are rather low, compared to the skille
and professional migrants who formed the majority earlier. Wage rate
have also fallen drastically over the past decade. Saudi Arabia alo
accounted for half of the total remittances. Over the years, the Unite
States has become the second largest source of remittances, with Kuv
and the UAE ranking third and fourth respectively.

Migrant workers use different methods of sending remittances
involving both official and unofficial channels. Officially, transfer of
remittances takes place through demand drafts issued by a bank or
exchange house, travelers cheques, telegraphic transfer, postal orc
account transfer, automatic teller machine (ATM) facilities; electronic
transfer and transfers in kind.

The hundi system is the most common among the unofficial
channels of transfer. THaundiis an informal system of sending money
through people based in foreign countries. Other unofficial method
include sending money through friends and relatives; personally carrie
by the senders themselves, and in the form of visa/ work permit for sa
or family use A study conducted in two sub-districts of Chittagong and
Tangail found that 46 per cent of the total volume of remittance t
households in these areas has been channeled through official sour
Another 40 per cent came throufgbndi 4.6 per cent was sent through
friends and relatives and 8 per cent were delivered by the migra
workers themselves during their home visits.

For the individual, thehundi system provides the quickest
method of sending money without any transaction fdésndi
operations use the social network of the migrants, which make
door-to-door service available. Bank transactions require paperworl
which is daunting for migrants who are not very well educated, an
officials are not always customer-friendly.
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2.6.2 Contribution to economic growth

International migration plays a vital and indispensable role in the
national economy of Bangladesh. The remittances sent by migrants for
a sizeable part of the country’s foreign exchange earnings. In 1977-7
remittances constituted 14.5 per cent of total foreign exchange earning
The share of remittances in foreign exchange earnings rose 40.4 per c
in 1982-83 before registering a decline. In 1996-97, its share had dropp
to 24.3 per cent. Between 1977-1978 and 1997-1998, the annual aver:
contribution of remittances was 26.5 per cent. The remittances have be
used for financing the import of capital goods and raw materials fo
industrial development. The contribution of remittances to financing
imports rose from 8.4 per cent in 1977-78 to 26.7 per cent in 1982-¢
but had declined to 22 per cent in1998-1999Remittances are also
important for the country’s development, accounting for nearly 50 pe
cent of the development budget in the 1990s. In 2001 and 2002, foreit
exchange earnings from remittances surpassed the total amount of fore
aid received by Bangladesh.

The contribution of remittances to gross domestic product (GDP) he
grown from a meager 1 per cent in 1977-1978 to 5.2 per cent in 1982-¢&
During the 1990s, the ratio hovered around the 4 per cent mark. Howev
the contribution would be much higher if the unofficial flow of remittances
is also taken into account. An increase in remittance by Taka 1 is expect
to result in an increase in national income by Taka 3.33.

The importance of remittances in the economy becomes very cle
if it is compared with foreign exchange earnings from the readymad
garments sector, which is seen as the country’s highest foreign exchar
earning sector. However, if the cost of import of raw material is
adjusted, then the net earning of the garments sector will be lesser th
that from migrant workers’ remittances. Thus, remittances sent by tr
migrant workers played a much greater role in sustaining the econon
of Bangladesh than the garments se€tor.

2.7 Household Economy of Migrant Workers

The major beneficiary of migration is the migrants’ family, whether
nuclear or extended. Migrant workers usually remit a major portion o
income to their families. Household incomes of the migrants, usually
increase significantly when they stay overseas.
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2.7.1 Economic returns from migration

A typical migrant has to spend Taka 95,000 on the migratior
process, including the cost of visa and the aifar€he economic
benefits of migration constituted the direct remittances that thei
households received. The migrants remitted up to Taka 2,67,000 duri
their stay abroad. Thus, migration appeared to have yielded a co:
benefit ratio of 2.88. The level of household income increased by 5
per cent during the period of migration. The actual benefit ratio will
be higher than the estimated ratio as migrants invariably retain
significant part of their earnings.

The study on 100 male migrants from Chittagong and Tangai
districts show that, on an average, migrant workers stayed abroad 1
more than five years. Their average migration cost was Taka. 1,11,3€
In the last three years of their migration, their average monthly incom
was around Taka 11,000 and the migrants’ family income increased 1.
per cent over their income before migration. During this period, the
families received Taka. 72,800 each year on an average. This mes
that the migrants’ remittance was 55.65 per cent of their income ar
51.12 per cent of the total income of their families. A section of
remittances was transferred in kind and the value of this is estimate
to be an additional 9.21 per cent of total remittances.

The economic impact of migration on women was assessed on tl
basis of ten indicatorg®

e reasonable length of stay abroad or return home before one yes
of stay;

o reasonable flow of remittance or inability to generate remittance;

o repayment of loans taken for migration or inability to repay;

« the ability of buying land;

« the ability of constructing a house;

« the ability to generate savings and the extent of such savings;

o ability to invest in business;

e increase in income as percentage of family income or lack of it

« the ability to bear the subsistence cost of the family for a prolonge
period,;

o improvement or deterioration in living standards.
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Fifty-six per cent of the families of migrant women experienced positive
economic results, 26.5 per cent negative economic results while tt
impact was mixed for 15.5 per cent families.

2.7.2 Social impact

The social impact of migration of women was also mixed. In some
cases, remittances could result in better opportunities for education of tl
children, while in others, education suffered because of the absence
the mother. Migration of principal women members of the househol
sometimes resulted in the early marriage of their childvigration also
brought changes in personal relationships. In some cases seperation
the married couples took place, but at the same time it also helped t
women to come out of the estranged marital relationship and start afre
their married life. Migration strengthened the extended family bonds
Though abuse and exploitation have been part of women’s migratio
experience, yet, it also contributed to their empowerment.

An anthropological study conducted in a Sylheti village showed tha
international migration had transformed the economic and social fabr
of society, often producing contradictory results. It led to a change i
marriage patterns and brought society closer to formal Islam. Son
women had been able to improve their social status and power and so
had successfully entered male domaéins.

2.7.3 Savings, investment and expenditure pattern

Remittances by migrants have been used for food, clothing, medic
treatment, education, agriculture and purchase of homestead land, ho
construction/repair, releasing of mortgaged land, taking in mortgage ¢
land, repayment of loan taken for migration and other purposes
investment in business, savings and fixed deposit, insurance, soc
ceremonies, gift/donation to relatives, financing pilgrimage of relatives
community development activities, financing migration of other family
members, buying furnishings and other home appliafices.

The pattern of utilization of remittances shows that it is the majo
source of income to maintain subsistence for some families (Table 2.
However, remittances were also invested in other avenues. Since lanc
the safest and a highly profitable investment in Bangladesh, most migra
households invested in various kinds of land — agricultural, homestead a
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commercial. Some of them were successful in releasing the leased-c
land and others had leased-in land as an avenue for income. The propor
of savings was relatively low and a substantial portion of remittances wz
used to finance the migration of other family members, which was see
as an investment for further enhancing the household income.

Table 2.4 Use of Remittances Sent By Bangladeshi Migrants

Avenue Mirersharai Kalihati Total

Taka % Taka % Taka %
Food & clothing 23 61 600 22.68 21 04 680 18.41 44 66 280 20.45
Medical treatment 552 300 5.30 1 51 500 1.32 703800 3.22
Children’s education 3 40 200 3.27 2 60 740 228 600940 2.75

Agricultural land purchase 12 99 4002.48 11 56 000 10.1 24 55 400 11.24
Homestead land purchase 40 0000.38 1 70 000 148 210000 0.96
Home constriction/repair 18 91 00018.16 13 89 000 12.15 32 80 000 15.02
Release of mortgaged land 70 0000.67 4 20 000 3.67 490000 224

Leasing in land 190 000 1.82 2 45 000 2.14 435000 1.99
Repayment of loan

(for migration) 552 000 530 17 52 600 15.33 23 04 600 10.55
Repayment of loan

(other purpose) 124000 1.19 6 33 500 5,54 757 500 3.47
Investment in business 4 48 0004.30 5 91 200 5.17 10 39 200 4.76
Savings/fixed deposit 3 85 000 3.70 2 85 000 249 670000 3.07
Insurance 72 140 0.69 0 72 140 0.33
Social ceremonies 14 97 00QL4.38 4 83 000 422 19 80 000 9.07
Gift/donation to relatives 0.00 2 05 000 1.79 205000 0.94
Send relative for pilgrimage 0.00 2 00 000 1.75 200 000 0.92
Community development

activities 10 000 0.10 10 520 0.09 20 520 0.09
Sending family member

abroad 4 70 000 4.51 11 01 000 9.63 1571 000 7.19
Furniture 55 000 0.53 9 6 300 0.84 151300 0.69
Others 53 500 0.51 1 73500 151 227000 1.04
Total 104 11 140 100.00 11428540 100 21839680 100.00

Source: Siddiqui and Abrar, 2003.
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2.8 Human And Labour Rights
2.8.1 Exploitation by employers

Over the years labour market conditions in the destination countrie
particularly in the Middle East, have deteriorated. Migration costs hav
increased, while wage rates have fallen sharply. During the early stag
of migration to the Middle East, the employers bore the airfares an
paid commissions to the recruiting agencies. Working hours, weekly ar
annual leave were clearly stipulated in job contracts. They also pa
return airfare for holidays. Food and lodging were included in the
remuneration package for unskilled workers.

In recent years, however, employers no longer pay commission
the recruiting agents. Instead, the latter buys visa from the employe
at a high price. Workers now have to bear the airfares. During the ear
1990s, the wage rate in Saudi Arabia was in the range of Rials 60
800 but that has now fallen to Rials 250-400Lln the case of Kuwait,
the average migration cost varies from Kuwait dollar (KD) 500 to KD
700, while the monthly salary is in the range of KD &25.

When the migrants reach the receiving country, their employers tak
away their passports and other travel documents in order to restrict ths
movements. Migrants are not allowed to form associations or union:
The legal cell of the BMET receives complaints from migrant workers
as do Bangladeshi missions in the receiving countries. These relate
violation of contracts and payment of wages. Migrants are taken to son
Middle Eastern countries on one job contract, but are put on differel
jobs on reaching the destination country. This automatically annuls the
contracts. Non-payment and irregular payment of salary is anothe
common complaint.

2.8.2 Living and working conditions

Living and working conditions of migrant workers vary from
country to country and on the nature of the job. Professionals al
provided with reasonably good accommodation, health care facilities
and working conditions. But the working and living conditions of the
majority of the semi-skilled and unskilled workers are extremely poor
Large companies and the formal sector provide accommodation to the
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employees in the labour camps at the outskirts of the city. A sectio
of the workers are also accommodated within the factory premise:
However, a majority of the construction workers do not get suck
facilities. They rent their own accommodation and live with other
migrants from Bangladesh. In a typical situation, a large group of peopl
is accommodated in a small room, with litle or no privacy.

Those who work in factories usually have access to drinking wate
However, some of them complained about the quality of Water.
Agricultural workers and shepherds in the Middle East live a tough life
Some live on their own, isolated from the rest, and are provided wit
food by the employer once a week. Though factory workers are entitle
to weekly holidays, long working hours and work on weekends is
common. Officially, there is provision of overtime in most labour-
receiving countries, the rate of which is 1.5 times the normal pay durin
working days and two times during weekends. However, most employe
do not respect this provision. Besides, the mobility of workers is
restricted as the employers usually take away their passports and tra
documents to prevent them from job-hopping. Substitution of contract
and payment of wages lower than contracted have also been report
both in the Middle East and South-East Asia.

The working conditions of women migrants also vary according tc
their jobs. Some women who worked as domestic helps were satisfi
with their living conditions since they were given separate rooms an
wardrobes to keep their belongings and special care was taken ab
their food. However, others reported that they did not enjoy any privac
at all and were made to sleep in kitch&nMost of them experienced
verbal abuse and, occasionally, physical abuse. Women who worked
factories lived in hostels either within the factory premises or outside
The employers mostly provided their accommodation. In the UAE
women garment factory labourers share their rooms with at least 18 c
workers® The heat in the Middle Eastern countries and alien food wa
a major problem for female migrants.

2.8.3 Health

Health facilities provided to the workers vary from country to
country. In Saudi Arabia the necessary primary health care services ¢
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available in major cities, under a Government policy called ‘Health for
All'. Everyone, irrespective of the legal status, can access this s&rvice.
In the UAE and Bahrain also, migrants can go to general hospital
However, the cost of medicine and tests has to be borne by the migra
themselves. In some cases, companies/factories have their own authori
doctors. In Malaysia and Singapore as well as in the Middle Eas
workers who are formally employed have to undergo an annual medic
check up. If someone is sick, the employer bears the cost of medic
service, when recommended by the supervisor. A micro-study based
interviews of 100 migrants suggests that only 14 per cent of migrar
workers received health advice in the destination couritrigs some
countries, women are subjected to mandatory pregnancy and HIV/AID
tests on an annual basis. If the female worker is detected positive
either of the two counts, the employers do not take any responsibili
and they are deported home.

2.8.5 Death and injury

Factory workers often sustain injuries while operating machines
while some are affected by chemical fluids. Often these injuries ar
caused because workers are not given protective gear, such as gogc
aprons and gloves. In the UAE, municipal sector workers commonl
suffered from chronic disease such as skin allergy and heart préblems
Heat stroke and jaundice are common in cases of construction worke
in the Middle East The BMET has identified heart attacks and road
accident as the major causes of death of migrant workers, particular
in the Middle East.

2.9 Trade Union Responses

Though trade unions play an important role in protecting anc
promoting workers’ rights, they have not been successful in taking u
the cause of migrant workers. This is true for trade unions both in th
labour-sending and labour-receiving countries. Without any effective
organization of their own, the migrant workers remain a vulnerable
group, often subjected to harassment and exploitation at different leve!
An effective trade union support to their cause would give them streng
and a bargaining position.
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The trade union movement in Bangladesh is yet to take any meastL
in support of migrant workers and is not well informed about the issue
relating to this group. The agenda and action programme of the trade
unions have no reference to migrant workers. None of the unions ha
any exclusive support service for migrant workers. However, the trad
unions felt strongly about the exploitation of migrant workers. A
number of trade union federations had made representations to t
Government following newspaper reports about the plight of Banglades
migrant workers in Malaysia after the financial crisis in South-Eas
Asia.

The Samajtantrik Sramik Front said that it had demanded stif
punishment for recruiting agencies that are responsible for the sad plig
of migrants and that the Government work out effective means t
provide compensation for those who are victims of fraud. The
Bangladesh Shangjukta Sramik Federation argued that the task
organizing the migrant workers is difficult in the absence of a clea
employer-employee relationship. The Bangladesh Institute of Labot
Studies (BILS) collates information on Bangladeshi migrant worker:
abroad, maintains paper clippings and also disseminates information
the issue among the member organizations. An important project for tf
BILS was to establish linkages with labour-receiving and sending
countries.

The Bangladesh Trade Union Federation (BTUF) felt that &
government that does not look after the interests of the worker
within the country cannot be expected to look after migrant workers
It is also critical of the mainstream trade union movement on the
same count. The Jatiya Sramik League emphasized the issue
rehabilitation of the return migrants and felt the Government shoul
take adequate measures in this regard, including providing suppc
services for self-employment.

The Bangladesh Independent Garments Union Federation (BIGUF
which only works with garment workers, has a training programme fo
workers who decide to go overseas and it also provides them supp
and counseling services. It tries to dissuade workers from going abro:
in view of the deteriorating conditions. It feels that trade unions in botl
labour-sending and labour-receiving countries should exert maximur
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pressure on their respective governments to allow migrant workers 1
participate in the activities of the trade unions in the receiving countrie:
A few trade unions organized workshops and seminars on migra
workers. The Bangladesh Shangjukta Sramik Federation and Banglade
Jatiya Sramik League, in collaboration with the Sramik Karmochar
Oikkya Parishad, have organized two workshops. The purpose of su
programmes was to identify the problems of migrant workers and devis
a plan of action. These organizations are demanding that the Governm
ratify the relevant ILO and UN instruments on migrant workers.

The trade unions in Bangladesh have contacts with trade unions
only a few labour-receiving countries. In the absence of trade unio
movements in the Middle Eastern countries, such contacts are mair
limited to Malaysia and the Republic of Korea. However, some trad
unions lobby with their counterparts in the host countries through the
international affiliates such as the World Federation of Trade Union
(WFTU), International Confederation of Free Trade Unions (ICFTU)
and World Confederation of Labour (WCL).

Through its organized strength, the trade union movement can plz
an important role in lobbying with the Government to design anc
implement national policies for the protection and promotion of migran
workers’ rights. By mobilizing their organizational structure, they can
disseminate information about the improper practices of the recruitin
agencies, wages and conditions of employment overseas so ftf
potential migrants can make informed choices. Trade unions can al:
make these workers aware about their rights and obligations und
national and international labour standards of the receiving countr
Migrant workers often bring in specialized skills. In the absence of an
database on return migrants, trade unions can take the initiative to
the concerned worker in touch with a potential recruiter of his/he
expertise. In addition, trade unions can develop skill-centered trainin
for the potential migrant workers. As a part of global solidarity of
workers, trade unions of the sending countries can link up with the
counterparts in the receiving countries, which may help the latter i
getting involved in the protection and welfare of the migrant workers
both at the factory level as well as the national level.
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2.10 Conclusion And Recommendations
2.10.1 Conclusion

Short-term out migration for employment in Bangladesh is directec
towards the Middle East and South-East Asia, with Saudi Aral
accounting for half of them. The estimated number for long-tern
migrants from Bangladesh, who migrate to western countries to sett
down, is more than 1 million, while the number of short-term migrant:
is estimated at 3 million.

The Emigration Ordinance, 1982 is the main regulatory instrumer
of the Government of Bangladesh. However, it does not reflect th
dynamics of the current world labour market nor does it embody
rights-based approach. The Government has established a Wage Earn
Welfare Fund for providing social security to the migrant workers, tc
which outgoing migrants contribute. Bangladesh has not ratified 1LC
Conventions No. 97 and No. 43 and though it is a signatory to the 19¢
UN Convention, it is yet to ratify the treaty.

There are various and complex economic, social and catalyti
factors behind both kinds of migration. The short-term migrants fron
Bangladesh are predominantly male, with women accounting for les
than 1 per cent of migrants. However, the number of female migran
could be substantially higher than official figures because the migratio
of many women is undocumented. Over the years, the skill profile c
Bangladeshi workers in the Middle East has changed from th
professionals and skilled workers who dominated in the 1970s t
unskilled and semiskilled workers who constitute the bulk of the
migrants now.

Since the 1980s, private recruiting agencies have played a maj
role in the growth of short-term labour migration. However, some o
these agencies indulge in unscrupulous and fraudulent practice
Currently, 60 per cent of the recruitment and placement are conductt
through individual workers and their social networks. The costs o
migration and fraudulent practices are less when work visas at
procured through individual migrants working abroad.

Data on remittance flows into Bangladesh show an annual avera
growth of 10 per cent over the last 25 years. However, the growth ra
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of remittances is much lower than the growth in the total flow of
migrants. A significant portion of remittances is routed through
unofficial channels. The cost-benefit ratio of migration is estimated &
2.88 (migration costs/remittances sent). The flow of remittances he
surpassed the annual flow of foreign aid to Bangladesh and helps me
a significant part of its import bill. The remittances have a stronc
positive impact on GDP and account for nearly half of the annua
development budget.

The households and families of the migrants were found to be tf
major beneficiary of migration, with family income increasing more
than 100 per cent. For some families, remittances are the major soul
of expenditure on daily subsistence. However, remittances are al
invested in various avenues, with land being the most preferred optio
Many families also spent their savings on child education, though i
the case of women migration, education suffered because of the absel
of the mother.

The living and working condition of migrants has been a major are
of concern and migrants are also exploited by their employers. The
are frequent complaints about change in contract conditions and no
payment or irregular payment of salaries. Since most of the unskille
and semi-skilled migrants are not highly educated, they are ignorant
laws and regulations that are designed to protect them. The trade unic
both in Bangladesh and labour-receiving countries are yet to involv
themselves in the labour migration issue in a major way. Without an
effective organization of their own, the migrant workers remain
vulnerable to exploitation and harassment.

2.10.2 Recommendations

The Government, migrant workers, civil society organizations anc
the private sector need to come together to collectively frame
comprehensive migration policy covering both short-term and long-terr
migration. The policy should adhere to the principle of protection of
human rights and dignity of labour, both in Bangladesh as well as i
the destination countries. The policy must reflect the rights-base
approach of 1990 UN Convention. The long-term goal of the policy
should be to create and sustain an environment that is congenial
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regular and orderly migration. It should also strive to ensure a
enabling environment for the poor to make informed choices regardin
migration. A national plan of action has to be framed identifying roles
and functions of government, non-government and private sect
institutions in implementing the policy.

Government

The Bangladesh Government must ratify the 1990 UN Conventior
which it has already signed, immediately and frame the necessa
enabling national legislation.

Restrictions on migration of unskilled and semi-skilled women
migrants up to a certain age should be withdrawn. Domestic work
cleaning and maintenance work should be transformed into skille
professions through vocational training. Information on safe migratior
should be made available to women through awareness campaig
at the local level. Women should also be trained to protec
themselves from different kinds of harassment and abuse. Shel
homes, hotlines, counseling and support services, especially fc
women, must be developed in the receiving countries.

Steps must be taken to remove the structural obstacles in the w
of migration of poor people. Poor men and women need access
formal credit to facilitate their migration as well as training to
enhance their skills to effectively participate in the labour market
Both public and private banks could undertake programmes on &
experimental basis to provide loans to the poor. Micro-finance
institutions, with their wide networks, may also be encouraged ftc
provide credit and training to potential migrants.

To provide access to affordable credit, the Government could s
up a bank with deposites accruing from the Wage Earners’ Welfar
Fund. The bank should advance loans to the poor at reasonable r
of interest against land or other properties as a collateral securit
Costs of migration have to be reduced. Unscrupulous recruitin
agents operating in the receiving countries must be identified an
made accountable. Legal action must be taken against them.
Training for the international labour market should be under the
Expatriates’ Welfare and Overseas Employment Ministry. BMET
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must identify areas of employment potential in the international
labour market and strengthen its existing training institutes. Th
Government must also encourage NGOs and the private sector
take up training programmes targeted at foreign employment. Th
BMET needs to disseminate information on the labour market t
training organizations and NGOs. Scholarship should be provide
to the poor to enable them to access such training.

The role of Bangladeshi missions in labour-receiving countries ha
to be redefined, with priority being given to the protection of the
rights of migrant workers. Labour attachés and concerned officer
at the Bangladeshi missions who deal with Bangladeshi worker
should undergo orientation training before they take up thei
assignments abroad. Management of Bangladeshi migrant worke
through the missions should be part of the curriculum of the existin
courses for the new recruits at the Foreign Service Academy.
Each mission should have a Migrant Workers’ Resource Cente
(MWRC) to provide counseling services, welfare assistance, condut
information, advisory and orientation programmes, settlement an
community networking services and activities for social interaction.
The MWRCs must institute a scheme of registration of undocumente
workers and provide shelter and other services to cater to the spec
needs of women migrant workers. It could also organize orientatio
programmes for returning workers, regulate working conditions ant
provide facilities for recreation.

Since most migrants remit small amounts of money, they must b
educated to have savings to enable themselves for re-integration
their return to Bangladesh. Proper incentive programmes must al
be designed to encourage savings. Bonds, shares and mutual fur
at attractive rates may be offered to them. They also need to |
informed about various forms of saving instruments offered by the
government, non-government and private agencies. Information c
various business opportunities and support schemes must |
provided to those receiving remittances.

The BMET database on return migrants must include informatiot
on name, address, age, sex, skill, place of employment, years
experience and passport details. Provisions should be made for t
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return migrants to register themselves with the database syste
without any difficulty. Attractive pro-poor incentive packages could
be offered, including linkage with the formal banking sector, credit
agencies for soft loans, land allotment on concessional term:
insurance schemes and access to schemes organized under the W
Earners’ Welfare Fund.

To ensure better working and living conditions, dissemination of
information discouraging irregular migration should be a key are:
of intervention. This should be done through local-level leaders
grassroots NGO workers, bank officials, human rights activists
journalists, local BMET functionaries, and labour attachés in
Bangladeshi missions.

Migrant workers must be aware of general information about the
destination country, job conditions, their rights and duties under th
legal regime of the destination country and under international law
Week-long briefing programmes must be organized for those wh
have already been recruited for overseas employment. This pr
departure training must be provided in collaboration with specializet
agencies, NGOs, trade unions and migrant support groups |
different migrant-prone areas.

Trade Unions

Trade unions must incorporate the agenda of migrant rights in the
overall agenda the rights of the migrant workers as an importar
issue. Expert bodies and civil society organizations may organiz
consultation meetings with local trade unions to familiarize themnr
with issues relating to migrant workers, particularly the exploitatior
of the migrating workers within Bangladesh before departure an
violation of human and labour rights of migrant workers in the
receiving countries. Linkage between trade unions and migrar
workers associations must be established so that they can organ
programmes jointly.

ILO

The ILO may provide technical assistance to the Banglades
Government to develop a rights-based migration policy and fo
reviewing and reforming the 1982 Ordinance.
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It could consider conducting pre-departure orientation training an
awareness campaign programmes for local-level leaders, journalis
trade union leaders, Government officials and bank officials.
Programmes organized for labour attachés should become a regu
feature.

The ILO can provide assistance for regional workshops wher
representatives of the Government, employers, recruiting agencie
migrant workers’ associations, trade unions and other stakeholde
can interact and discuss ways to ensure minimum labour standar
for migrant workers.



€9

Annex Table 1
Migration from Bangladesh by Country of Employment and Flow of Remittance(1976- September 2003)

Country ~Saudi  Kuwait UAE  Qatar Irag  Libya Bahrain  Oman Malaysia ~ Korea Singapore  Others Total  Remit- Million

Arabia tance us $

Year (Crore Taka) &
1976 217 643 1989 1221 587 173 335 113 809 6087 2371 35.85%
1977 1379 1315 5819 2 262 1238 718 870 1492 632 15 725 82.79 125.1&._;
1978 3212 2243 7512 1303 1454 2 394 762 2 877 23 1029 22809 106.9 165.1‘35_
1997 6 476 2298 5069 1383 2 363 1969 827 3777 110 223 24 495 172.06 266.9;%
1980 8 695 3687 4847 1455 1927 2 976 1351 4745 3 385 2 30073 301.33 492.38
1981 13 384 5464 6418 2268 13153 4162 1392 7352 1083 1111 55787 304.88 620.%
1982 16 294 7244 6863 6252 12898 2071 2 037 8 248 331 524 62 762 490.77 1176%4

5
1983 12 928 10 283 6615 7556 4932 2209 2473 11110 23 178 913 59 220 62751 1568 %6
1984 20 399 5 627 5185 2726 4701 3 386 2300 10448 718 1224 56714 500 1265.§
1985 37133 7384 8336 4751 5051 1514 2 965 9218 792 550 77694 500 1419.§
1986 27 235 10 286 8790 4847 4728 31 2 597 6 255 53 25 254 68 658 576.2 1752.%
1987 39 292 9559 9953 589 3847 2271 2 055 440 711 74 017 7476 2313.9%)0"
1988 27622 6524 13437 7390 4191 2759 3268 2219 2 709 68121 763.9 2423.52
1989 39949 12404 15184 8462 2573 1609 4830 15429 401 229 654 101724 757.85 24%
1990 57486 5957 8307 7672 2700 471 4563 13980 1385 776 517 103814 781.54 2691.§
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Annex Table 2

Year-wise Number Of People Officially Migrating and Their Skill
Composition

Year Professional Skilled Semi-Skilled Unskilled Total

1976 568 1775 543 3 201 6 087
1977 1 766 6 447 490 7022 15 725
1978 3 455 8 190 1 050 10 114 22 809
1979 3 494 7 005 1 685 12 311 24 495
1980 1 983 12 209 2 343 13 538 30 073
1981 3 892 22 432 2 449 27 014 55 787
1982 3 898 20 611 3 272 34 981 62 762
1983 1 822 18 939 5 098 33 361 59 220
1984 2 642 17 183 5 484 31 405 56 714
1985 2 568 28 225 7 823 39 078 77 694
1986 22 210 26 294 9 265 30 889 68 658
1987 2 223 23 839 9 619 38 336 74 017
1988 2 670 25 286 10 890 29 356 68 121
1989 5 325 38 820 17 659 39 920 1 01 724
1990 6 004 35 613 20 792 41 405 1 03 814
1991 9 024 46 887 32 605 58 615 1 47 131
1992 11 375 50 689 30 977 95 083 1 88 124
1993 11 112 71 662 66 168 95 566 2 44 508
1994 8 390 61 040 46 519 70 377 1 86 326
1995 6 352 59 907 32 055 89 229 1 87 543
1996 3 188 64 301 34 689 109536 211 714
1997 3 797 65 211 1 93 558 18511 3 81 077
1998 9 574 74 718 51 590 1 31 785 2 67 667
1999 8 045 98 449 44 947 116 741 2 68 182
2000 10 669 99 606 26 461 50 2 22 686
2001 5 940 42 742 30 702 1 09 581 1 88 965
2002 14 450 56 265 36 025 1 18 516 2 25 256
2003

(Jan-Sep) 11 290 54 782 22 141 97 310 1 85 523
Total 157 726 11 39 127 5 96 818 16 88 73135 82 402

Source: Prepared from BMET data 2003.
Note: 150,000 Bangladeshi workers were legalized in Malaysia during 1997
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India

Migrant Workers Awaiting Recognition and Protection

Parmajit Singh Sahai and Krishan Chand

3.1 Introduction

The study on out-migration from India looks at the Indian scene relyin
upon its findings from case studies from two major emigrant states
the southern state of Kerala and the northern state of Punjab. The stL
largely relies on data from original sources, such as Governmental al
Parliamentary reports from India as well as other countries. The primal
data has been supplemented with secondary data from publish
sources, such as books, newspapers, journals, etc.

The published data on international migration in India is rathel
limited. This, therefore, has been supplemented with field visits
including interviews/meetings with senior Government officials from
the Ministries of External Affairs and Labour, Reserve Bank of India,
the Police, employers, recruiting agents, Protectors of Emigrants i
Delhi and Chandigarh, Protector General of Emigrants, Chief Passpc
Officer, Regional Passport Officers in Jalandhar and Chandigarh and tl
officers in charge of the Punjab Overseas Employment Service.

In the case of Kerala, a number of studies by experts have be
drawn upon, while in the case of Punjab, the study relied on person
interactions and data collected through field visits. Even the data c
migrant workers available with the Ministry of Labour on Punjab may
not give a correct picture on the flow of migrant workers from this State
as a large number of Punjabis head for Australia, Canada, the Unit
Kingdom and the United States of America, for which they do not nee
emigration clearance.

As the emphasis of this study is on the role of trade unions, speci
efforts were made to interact individually with a large number of senio
trade union leaders at the national level from five major trade union
— Indian National Trade Union Congress (INTUC), All India Trade
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Union Congress (AITUC), Centre for Indian Trade Unions (CITU),
Hind Mazdoor Sabha (HMS) and Bharatiya Mazdoor Sangh (BMS). T
understand the problems at the grassroots level, meetings were also I
with trade union leaders at the local and state levels. The fiel
investigation also included discussions with returnee emigrants, ne
emigrants and their family members.

Discussions were held with journalists to get a perspective on tr
investigative role of the media. Attempts were also made to understal
the role of non-government organizations (NGOs), through meeting
with some leading NGOs, such as the Non-Resident Indians (NRI:
Sabha, Punjab.

3.2 A Tradition of Migration

Asian countries can be grouped under three categories in the cont
of labour migration:

o Labour Sending Countries: Bangladesh, China, Indonesia, Nepe
Philippines, Sri Lanka, and Vietham etc.

« Labour-Sending and Receiving Countries: India, Malaysia, Pakistar
and Thailand etc.

o Labour Receiving Countries: Middle East, Brunei Darussalam
Taiwan (China), Japan, Republic of Korea, Hong Kong SAR anc
Singapore.

Emigration is not a new phenomenon in India. Emigration of Indian:
is centuries old, as India has a tradition of interacting with the worlc
at large, in keeping with its ethos oWd'sudeva Kutumbkanithe whole
world is a family). The tradition goes back to around 268-231 B.C
when Emperor Ashoka sent messengers across the world, spreading
message of peace of Lord Buddha. There had also been a regular fl
of people from ancient India to other parts of the world through the
Silk Route. However, the last two centuries have witnessed systema
movement of people from India to all parts of the world and the Indiat
diaspora today constitutes the third largest group, next only to th
British and the Chinese.

The origins of modern-day out-migration go back to the colonial
period, with the dispatch of indentured labour from India to the
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erstwhile British colonies, in 1824, under a government-controllec
system. The British did this with a view to replacing Black slave laboul
with indentured labour from India, after the abolition of slavery. The
main receiving countries of Indian labour then were the West India
colonies, Fiji, South Africa, Mauritius, Malaysia and Ceylon (Sri
Lanka).

Historically, five distinctive patterns of Indian emigration can be
identified?

o Indentured labour emigration

o Kangani/maistri labour emigration

o ‘Free’ or ‘passage’ emigration

o \oluntary emigration to Europe, North America and Oceania
o Labour emigration to the Middle East.

Besides being sent as indentured labour, Indians also migrated
contract labourers under thanganisystem to Malaysia and Sri Lanka
and to Myanmar under thmaistri system to work in sugar and rubber
plantations. This was followed by migration of white collar workers,
technicians and trading classes to East and South Africa, under a syst
called free or passage migration. Then came large scale Indi
migration to the advanced industrial societies of Europe and Nort
America — in the early nineteenth century to Britain and in the twentiet
century to North America. A regular flow, however, commenced only
in the 1960s. The fifth and final pattern consists of Indian migratior
to the Middle East during the 1970s. The last two patterns are sti
continuing.

Only certain regions in India contributed to the outflow of migrants.
The indentured labour was largely sent from the Bengal, Madras ar
Bombay Presidencies. International labour migration was predominant
from the Hindi-speaking zones of Bihar and eastern Uttar Prades
which formed part of the then Bengal Presidency. This was followe
by recruitment from Tamil speaking areas in the Madras Presidenc
which was also the source of recruitment of contract labour under tf
kangani system. Under the free or passage emigration, the majority c
the migrants were from Punjab and the western state of Gujarat. T
Sikh community from Punjab also dominated the early migration t
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Britain and North America, i.e. Canada and the United States. Th
labour emigration to the Middle East is largely from Kerala. Over the
years, the centres of migration from India have multiplied, thougt
people from certain regions still dominate.

Historically, Indian migration also reflected migration of different
classes depending upon the requirements of the receiving countries. T
labour or working classes, who were the first to leave Indian shore
whether they went as indentured or contract labourers, became the ec
settlers in receiving countries, as very few of them returned to Indic
Their contact with India also diminished over the years. On the othe
hand, white collar workers and trading communities, which formed :
part of the educated and trading classes, continued to maintain th
links with India. The migration to the West was largely of skilled
workers and professionals. Migration to the Middle East, which is
largely of skilled and semi-skilled workers, now has a component o
highly qualified professionals, as doctors, engineers, teachers etc.

Indian migration under the first four patterns has been in the forr
of settlers, while in the case of the last pattern it has been largely th
of contract workers, as they do not enjoy the right to settle permanent
in the receiving countries of the Middle East. However, there are sorr
early Indian settlers in some of those countries such as lIraqg, Iran a
Yemen.

Indian emigration has been largely in the nature of response
requirements in the receiving countries.

3.3 Legal Framework

The first law relating to emigration was the Indian Emigration Act,
1922. This was replaced by the Emigration Act, 1983 because tf
parameters of India’s migration policy had changed and there was :
urgent need to draft an appropriate legislation to meet the growin
requirement of migrant workers in the Gulf countries.

The Emigration Act, 1983 reflected the ethos of an independer
India, which was concerned with the welfare of its migrant population
The primary focus shifted from control to protection of those who coulc
not protect themselves. It was, therefore, befitting that the topmo:
official under the 1922 Act — the Controller-General of Emigrants — wa:
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re-designated as the Protector-General of Emigrants in 1983. Since m
of the migrants generally fell in the workers’ category, it was
appropriate that the subject of emigration and the office of the Protecto
General were both transferred to the Ministry of Labour from the
Ministry of External Affairs.

The Ministry of External Affairs, however, continues to be involved
in the matter of emigration at the initial stages, since the issue of trav
documents (passports) is still under its jurisdiction. Indian diplomatic
missions, which function under the control of this Ministry, are involved
in the migration process at different stages, right from the time o
approval of the employment contract, resolution of the problems relatin
to the wages and working conditions and deportation and repatriatic
in case of serious problems.

The word ‘emigrant’ under the 1983 Act covers “any citizen of India
who intends to emigrate, or emigrates or has emigrated”, but does r
include family members and those persons who have been reside
abroad for more than three years. At the functional level, therefore, tt
Act gets restricted to clearances largely to the Gulf countries and certe
other parts of Asia. The other migrant population — the white colla
workers and the software professionals — remain outside its purvie\
This, however, is not the case with the various International Labotl
Organization (ILO) Conventions on migrant workers — Migration for
Employment Convention No. 97 (revised) (1949) and Migrant Worker:
(Supplementary Provisions) Convention No. 143 (1975) and the Unite
Nations (UN) International Convention on the Rights of All Migrant
Workers and their Families, 1990, all of which use a broader definitiol
of emigrant. These differences in nomenclature create problems in tl
compilation and interpretation of data.

The Act applies to a restricted category of persons, who go abro:
for ‘work’# It largely covers ‘migrant workers’, plus a few other
categories, such as nurses, secretarial and hospitality staff etc. Thus,
Act was meant to cover those who were not educated enough to prot:
themselves, and thereby minimize the exploitation of workers in searc
of greener pastures.

Under the Act, migrants can take any of three routes in seekin
emigration clearance from the Protector of Emigrants, in whos
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jurisdiction they fall. They could process the case themselves, throuc
a recruiting agent or through an employer, who in turn, can do s
himself or use a recruiting agent. Theoretically, it is not necessary t
take the help of a recruiting agent, but this channel is frequently use
both by the individual and the employer, and these middlemen hau
become an essential part of the migration process.

Anticipating that this would happen, the Government has mad
detailed provisions regarding recognition and removal of recruiting
agents in the 1983 Act and the Emigration Rules, 1983. A recruitin
agent works under a permit issued by the Ministry of Labour, initially
for a period of three years, which can be subsequently renewed. He
required to provide a security deposit, the amount of which varies ©
the basis of the number of persons he is authorized to recruit. T}
present scale is Rs. 300,000 (up to 300 workers), Rs. 500,000 (301-1C
workers) and Rs. 1,000,000 (1,001 workers and aboVée security
deposit is extremely low, considering the cost of international airfares
As of 31 December 2002, registration certificates had been issued
3,677 recruiting agents. Of these, 1250 agents are active and oper
primarily from five main centres. To make the migration process
transparent, the Government has prescribed a scale of fees which 1
migrants are required to pay. The current rates are: unskilled worke
(Rs. 2,000); semi-skilled persons (Rs. 3,000); skilled workers (Rs
5,000) and other categories (Rs. 10,000).

At the operational level, the work relating to the emigration
clearances is performed at eight offices of the Protector of Emigran
located at Chandigarh, Chennai, Kochi, Delhi, Hyderabad, Kolkate
Mumbai and Thiruvananthapuram to cater to various regions. Kerala
the only state to have two offices (at Kochi and Thiruvananthapurarr
as it has the largest emigrant population in the country. Since Ma
1999, the Protectors of Emigrants have been working on Saturdays
facilitate the issuance of emigration clearances. All Protectors ¢
Emigrants work under the guidance and control of the Protector-Gener
of Emigrants in the Ministry of Labour.

The 1983 Act provided only a regulatory mechanism. The
Government has, therefore, decided to amend it to provide a ‘promotion
role’ to cope with the migration phenomenon in this globalized world.
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The Government plans to use the amended Act to “study the needs a
demands of the overseas labour market” and to provide “training c
career counselling to the workers going overséaiis is expected to
be achieved through the setting up of a Central Manpower Expo
Promotion Council. An Indian Overseas Workers’ Welfare Fund is als
being created “to provide some financial assistance or relief to emigra
workers who are in distress in foreign countries®. participatory role
is being provided for trade union leaders, as three members of tf
proposed Council would represent the central trade unions.

The functions of the Council as defined in the draft Emigration
(Amendment) Bill, 2002 would be as follows:

o Promotion of employment opportunities for emigrants.

o Projection of manpower services.

o Collection of statistics and information relating to employment
opportunities and matters connected therewith.

o Collection and maintenance of statistics and information in respec
of persons seeking employment.

o Liaison with other export promotion agencies.

« Making recommendations to the Central Government about th
standards and guidelines for overseas employment.

o Administration of the Indian Overseas Workers’ Welfare Fund.

India has not ratified ILO Conventions 97 and 143 or the 1990 UM
Convention. India only ratifies a Convention that is in conformity with
its laws and practice, as Conventions create legally binding obligation
India has a bilateral labour agreement with Qatar only but expects
sign a few more agreements with other countries. The 1983 Ac
therefore, remains the only legal framework available to migran
workers.

3.4 Employment Perspective

The 1983 Act is of limited relevance in collecting data on migrant
workers, as a large category of persons fall outside its ambit. At presel
persons falling under 17 categories are exempted from obtainin
emigration clearance. There is also no need for clearances for going
the United States and the western countries. Data, therefore, is availa
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only in respect of persons migrating primarily to the Gulf countries and
within that, only for those who fall in the category of unskilled, semi-
skilled or skilled workers. On a yearly basis, emigration clearances fc
the last 15 years have varied from 4,38,000 in 1993 to 1,99,552 worke
in 1999, which was the lowest figure in any particular year. The declin
in the number of emigrating persons in 1999 is primarily “due to the
determined efforts of the governments of the Gulf countries to provid
jobs to local population, maintenance of ethnic balance, completion
various projects and more rigorous sorting before visas are grénted’
An upward trend is visible between the year 2000 and 2003 an
3,68,000 workers were granted clearances in 2002, even though it c
not reach the peak figure obtained in 1993.

Data on outflow from India by destination is also available. Saud
Arabia is the largest destination, with 99,453 migrant workers obtainin
clearances in 2002, although it had peaked to 2,14,420 workers in 19¢
The United Arab Emirates (UAE) and Oman follow close behind, with
95,034 and 41,209 workers respectively in 2002. Besides the Gu
countries, Singapore and Malaysia are now emerging as major labot
receiving countries. In 2002, 24,399 migrant workers obtained clearanc
for Singapore and 10,512 for Malayé8ia.

The available data also provide useful information on the state-wis
distribution of migrant workers. The states of Kerala and Tamil Nadt
alone account for 43 per cent of the emigration clearances issued
2002, sending 81,950 and 79,165 workers respectively. They we
followed by Andhra Pradesh (38,417), Rajasthan (23,254), Punja
(19,638), Uttar Pradesh (19,288), Bihar (19,222) and Karnataka (14,06:

Emigration clearances from Punjab formed only 5.35 per cent c
total manpower outflow from India in 2002. Manpower outflow from
Punjab has not shown any consistent pattern, even though it peaked
26,876 workers in 1998. However, as noted earlier, this does not full
capture migration from the state, as a large number of migrants go
the western countries, for which no emigration clearance is requiret

The data on migrant workers does not fully reflect the total
migration flow also because a number of persons who obtaine
suspension of emigration clearances for tourism, sports, cultural, fami
ties, end up working in the countries to which they go. A total of
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4,37,000 persons obtained suspension of emigration clearances duri
2002, which is 16 per cent higher than those granted emigratic
clearance during that year. This becomes one source of undocumen
workers, who adopt a circuitous route by transiting through countrie
which provide visa free entry or easy access.

Useful data are available on the flow of migrants into importan
traditional immigrant countries. India has been one of the top te
labour-sending countries to Australia, the United Kingdom and the
United States. It emerged as the second largest sending country (70,2
into the United States after Mexico (2,06,426) in 2001, accounting fa
14 per cent of migration inflow. This was an increase over 1986, whe
India occupied the sixth position with 28,227 persons. In the case
Australia, India was the fourth largest sending country, with 4,631
persons in 1999, accounting for 5 per cent of the total inflow of 92,27
persons in that year. In the case of the United Kingdom, India was tf
third largest manpower sender, with 7,280 persons in 2001, which als
formed 14 per cent of the total inflow (See Chart 1.1).

The workers who emigrated from Kerala included unskilled anc
construction workers as well as skilled workers, such as carpentel
electricians, fitters, foremen, welders, masons, painters, surveyors a
supervisors. The highly skilled workers include engineers, technician:
paramedical staff and office staff. Forty-one per cent of emigrants wel
construction workers, 21 per cent were in the skilled category and on
4 per cent were in the highly skilled categotfes.

The UAE is the major receiving country of migrant workers from
Kerala and its tertiary sector — trade, restaurants, transpor
communications, real estate, business, manual and management serv
— is the largest employer of migrant workers from India. Punjak
accounts for nearly one-third of its emigrants to the Gulf countries
especially the UAE (22 per cent). The other important destinations fa
migrants from Punjab are Canada (20 per cent), United Kingdom (1
per cent), and United States (11 per cent). The chances of permant
settlement in the western countries are much higher. Most of the rece
migrants are professionals and skilled workérg&migrants to West
Asia and the Gulf countries work as unskilled, and skilled labour
particularly in the construction sector. Recently, according to recruitin
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agents, they have also started taking to trade, paramedical and otl
administrative jobs.

Certain important features of migration flows from India are
noteworthy. First, as already mentioned, migration to the Gulf countrie
is largely of workers, although the number of professionals is rising
This has contributed to a change in the image of India in these countri
Migration to the industrialized countries, however, is largely of person
with “professional expertise, technical qualifications or other skills”. In
the United Kingdom, Indian doctors run government hospitals. In the
United States, the Association of Physicians of Indian Origin ha:
become an important lobby group. Second, the outflow to industrialize
countries is made up almost entirely of permanent migration as tt
proportion of emigrants who return is almost negligiblelhird,
migrant workers to the Gulf countries are not accompanied by the
families, which is not the case with the professionals. Fourth, out
migration has certainly had an impact on unemployment. Out-migratio
had resulted in a 3 per cent reduction in the unemployment rate
Kerala during the mid-1990s. Fifth, international migration has giver
rise to inter-state migration within India, such as the movement o
persons from the states of Uttar Pradesh and Bihar to Punjab and |
Union Territory of Chandigarh.

No official data are released on the occupational or gender brea
up of the migrating community from India. In the case of India,
migration is largely a male-dominated phenomenon, except in the ca
of a few professions, such as maids, teachers and nurses. There are
gender boundaries in the case of professionals and an increasing num
of women professionals are migrating to the industrialized countries

Indians are to be found in all professions, as doctors, engineel
academicians, scientists, technocrats, hoteliers, although predominan
as software engineers, skilled and semi-skilled workers. Certain stat
wise trends are evident, with the dominant presence of people fro
Kerala in the Gulf, from Tamil Nadu in Singapore and Malaysia anc
from Punjab in Canada. It is not, therefore, surprising that the Canadic
Prime Minister, Jean Chretien, chose to visit Amritsar and Chandigat
on the occasion of the festival of Diwali on 25 October 2003 during
his visit to India. He was the first Canadian Prime Minister to visit the
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Golden Temple — the temple of the Sikhs in Amritsar — and was re
christened ‘Jean Singh Chretien’ as a gesture to mark Canad:
connectivity with Punjab. He noted that the setting up of the Canadia
Consulate General in Chandigarh would further “help in improving flow
of people between two countriesiid pointed out that Sikhs formed 2

per cent of Canada’s population, which is close to the percentage

Sikhs in Indiat3?

Chart 3.1 Inflow of Migrants from India into Australia,
Germany, UK and USA
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The role of the Indian Government in migration is mainly
facilitative (through its diplomatic missions and the Passport Office
and protective (through the Emigration Act and the Protectors o
Emigration). Emigration has been largely an individual enterprise
with the Government not playing a promotional role. It has no sa
on the quantum of migration flow out of India, which largely
responds to the policies adopted by labour-receiving countries. Tt
International Migration Report, 2002notes that the Indian
Government considers migration flows “satisfactory” and plans tc
"maintain” its present emigration policy.

68



India : Migrant Workers Awaiting Recognition and Protection

Different countries adopt different strategies towards migration
largely in response to requirements of their economy or partially it
response to the demand of trade unions. The United States regula
the flow of migrants, largely through immigrant visas (for family
member and professionals) and an intermediary mechanism call
H1-B visa category, which is of a temporary nature for a three-yec
stay, which can be extended by another three years, ultimate
paving the way for immigration. Canada has its own point systen
to meet its requirements of manpower, while ensuring that n
cultural imbalance is created. Germany has a green card scheme |
this has not received encouraging response from Indians. Betwe
March 2000 and August 2003, only 4,072 Indian information
technology (IT) specialists had availed of green c&rds. still
makes India the largest single country to avail of green cards i
Germany, although it is rather insignificant in absolute numbers.

India has so far been a silent player in promoting migration a
the national level, although at international fora, such as the Worl
Trade Organization (WTO), it has espoused the case of open borde
allowing for free movement of labour. This has not happened so fa
On the other hand, Indian migrants are likely to face more controls
as local leaders in labour-receiving countries blame them fo
increase in unemployment. According to a survey conductedter
Sunin the United Kingdom, immigration has become the single mos
important concern for the voters, more than crim&here is also
a growing concern regarding immigration in the United Statks.
United States Congress has allowed higher ceilings under the H
B category visa to fall from its present levels of 195,000 to 65,000
from 1 October 2003. The number of visas dropped by 75 per cel
between 2001 and 2008.India is likely to feel its impact resulting
in lesser flow of migrants. The concern over terrorism following the
9/11 incident is also likely to have an impact on the quantum an
direction of migration.

India has to understand all the ramifications of internationa
migration, even though it has moved away from its earlier concern
over ‘brain drain’ and has adopted a new slogan of ‘brain gain’, a
it has started seeing migration in a positive light. On the other han
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concerns have been expressed within the United Kingdom over tf
National Health Services’ (NHS) plans to recruit psychiatrists from
India and this is being dubbed as the ‘Great Brain Robbery’. Th
proposal to set up a Manpower Export Promotion Council is a long
awaited step in the right direction. What remains to be seen is ho
soon this is established and when the machinery is set up 1
implement its objectives. India has “to take note of the changes i
employment patterns and plan accordingfy.”

3.5 Impact on the National Economy

My dear boy, whatever you see around is the miracle of the
US, England and Canada. Till now we had lived in penury.
Since my eldest son went abroad, things have changed
dramatically. My wife and | stay alone in this big house, but
this loneliness is simply not tolerable. Now, everybody in the
village wants to emigrate, seeing our prosperity and
achievement, whatever be the route or strategy a person may
adopt. What everybody wants is good life for his/her family.
Have you not seen those migrant labourers from Uttar
Pradesh and Bihar who consider Punjab as their own
America? One who once comes here never thinks of returning.
Perhaps this is the reason that there is nothing left to be done
by us. There is no way other than going abroad. The work,
which we want to do, is not available to us here, and what
is available to us, we are not willing to do. Son, this is the
irony of life, which our children and we are enduring. Son!
We have too much money but 287

These words of Charan Singh of Khera Dona village in the Kapurthal
district of Punjab capture the fact that the primary motivation for
migration is financial or economic gain and that the United States i
the ultimate destination for material wealth. Youth from Punjab are
prepared to reach the United States by whatever means and Punjab it:
has become the United States for residents of other less develop
Indian states. Migration generally leads to important gains for the
sending countries, primarily through remittances. International wag
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differentials become large, due to the higher convertible value «
currency earned, especially from the developed countries. At th
aggregate level, labour migration affects the economy of sendin
countries through its impact on the labour market, on macro econom
variables (savings, balance of payments, etc. and social reldtions).

A Jalandhar-based recruiting agent said that migration impacts upc
the economy and society of Punjab in three ways. It helps reduc
unemployment, generate foreign exchange and lower the growth rate
population.Migration has also resulted in deficit in certain occupations
— masons, carpenters, fitters, and technicians — and this makes th
services more expensive for residents. Punjab has also seen a reduc
in the growth rate of population, from 2.39 per cent in 1971-81 to 2.0
per cent in 1981-91 and to 1.98 per cent in 1999-200he effect
of remittances is visible across the Hoshiarpur-Jalandhar belt, where t
skyline is dotted with palatial buildings. An earlier survey on household
with migrants, showed that 3 per cent had current migrants and ov
50 per cent had sent remittanées.

Realizing the importance of remittances in earning foreign exchang
and in economic development, the Government of India has bee
adopting pro-active policies since 1975, such as differential rates ¢
interest for dollar deposits and special schemes providing for highe
investment threshold for NRIs. Banks are competing with one anoth
in attracting remittances, with the public sector State Bank of Indi
periodically launching attractive schemes to attract deposits from NRI:
The Government had earlier floated other schemes, such as purch:
of cement, tractors etc. from time to time against remittances fror
abroad, as these commodities were then in short supply with a lor
waiting period.

Throughout the 1980s, remittances remained steady, with a slig
increase every year. In the 1990s, it increased rapidly from US $ 3.t
billion (Rs. 94.18 billion) in 1991 to nearly US $ 11.83 billion (Rs.
437.64 billion) in 1997-98. These private transfers did not show an
increase in 1998-99. There was an approximately 30 per cent incree
between 1998-99 and 2000-01, though there was a marginal decline
2001-02 (See Table 1.1.)
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Table 3.1 Receipts of Private Transfers From Emigrants

Year Remittances in
US $ billion Rs. billion

1981-82 2.3 20.8
1982-83 2.5 24.3
1983-84 2.5 26.4
1984-85 2.5 29.8
1985-86 2.2 27.1
1986-87 2.3 29.9
1987-88 2.7 35.3
1988-89 2.6 38.6
1989-90 2.2 38.2
1990-91 2.0 37.1
1991-92 3.5 94.1
1992-93 2.6 81.2
1993-94 5.2 165.1
1994-95 6.2 254.1
1995-96 8.5 286.6
1996-97 12.3 438.6
1997-98 11.8 437.6
1998-99 10.3 434.9
1999-00 12.2 532.8
2000-01 12.8 587.5
2001-02 12.1 578.2

Source: Reserve Bank of India

Zachariah and Kannan highlight the importance of migration anc
its impact on Kerala:

Migration has been the single-most dynamic factor in the otherwis
dreary employment scenario of the socially well developed state . .
in the last quarter of the twentieth century. In recent times, migratio
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has contributed more to poverty alleviation in Kerala than any othe
factor, including agrarian reforms, trade union activities and socia
welfare legislatiort!

A case study on the Gulf migrants from Kerala conducted in 199
notes that the share of remittances in the state’s income in the 199
ranged from 17 per cent in 1991-92 to 24 per cent in 1997-98, wit
an average of 22 per cent for the second half of the decade. As a res
Kerala’s per capita income not only caught up with the average pe
capita income of India as a whole but also started exceeding it, reachil
49 per cent above the national average by the end of the 29bds.
study further notes that these remittances, in the form of bank deposi
could be converted into investments, thereby generating employmel
Remittances have certainly raised the standard of living, education at
health status of the families of migrant workers.

Detailed studies on remittances are not available in the case
Punjab, but they have certainly played a significant role in the
development of the state and growth of various sectors, like agricultut
in the initial periods of the Green Revolution. Families used remittance
to buy tractors and other agricultural equipment through scheme
floated by Government. The districts of Jalandhar, Kapurthala, Hoshiarp!
and Ludhiana, which account for a large share of out-migration, hav
seen a lot of development in rural areas, especially of families witl
emigrants® Another study shows that 12 per cent of 50 progressive
farmers installed tubewells for irrigation with the help of remittances
sent by their relatives abro&d.

Some migrants have adopted an entire village for development ¢
a model village, while others have built hospitals, schools and funde
social welfare schemes like drinking water and sanitation facilities
sports and other facilities. Some have contributed to religious place
while others have organized cultural and sports festivals. Prominel
model villages in Punjab developed by Indians abroad are Pallahi ne
Phagwara, Begowal near Doraha, Sang Dhesian near Goraya, Jalw
in district Sangrur, Budh Singh Dhahan Kaleran near Nawanshahe
Matewal near Amritsar, and Bassi in Hoshiafur.

A scientific model village plan was made for Khera Dona village.
The survey of this village had shown that families with emigrants wers
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enjoying all the basic amenities, irrespective of their caste and there h
been a lot of improvement in their living status, health, and educatior
Economic prosperity also led to a lowering of social barriers. This wa
not the case with families which had no relatives abroad and wel
relatively less prosperods.

Thus, India as a sending country has benefited at a macro lev
through remittances, which now average around US$ 12 billion pe
annum, helping it achieve a comfortable foreign exchange positior
However, there is always risk of withdrawal of such NRI deposits ir
the absence of attractive investment schemes or civil disruptior
Migrants have also contributed to foreign direct investment though th
total figure is rather low at US$ 1.3 billion. Indirect benefits have beet
seen in Kerala, Punjab and Gujarat, as some of the remittances he
flowed into development projects and social infrastructure, althoug!
they have been largely utlised for consumption-oriented activities
However, the prosperity brings with it a social and economic cost.

3.6 Economic Impact On Receiving Countries

The words of Peter Stalker below sum up the overall impact o
migrants in receiving countriés:

Immigration arrival means different things to different people: for
communities, new neighbours with different culture and different
language; for employers, a supply of fresh and often cheaper laboure
workers; for school children, new classmates from different countries
The welcome may be warm or hostile — rarely neutral, and accordin
to their own attitude and interests.

This section focuses only on the effects of migration on employmer
and income of domestic workers and the contribution of migrants t
the economic growth of the receiving country, industry and othe
sectors.

One of the most sensitive and striking issues is the effect o
employment and income of the domestic workers. It is often argued th
migrant workers steal jobs from domestic workers and creat
unemployment in the host society and that only the sending countrie
benefit from this process. Evidence from the empirical studies ha
shown that migrant workers make meaningful contributions to the
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economy and society of host countries and that without them, son
sectors in the receiving countries might not have survived at all. |
seems that migrant workers have a relatively neutral impact on tr
labour market for employment and that they have created at least
many jobs as they have occupied.

The migrant workers are generally employed in the jobs that nativ
workers do not want to take up, such as harvesting crops, washil
dishes in restaurants, low wage manufacturing and other manual jo
and jobs on construction sites. It is not uncommon to see a handsol
Sikh in a beautiful turban as a doorman at a five-star hotel in Singapo
or a sweeper at the Heathrow Airport at London or an Indian waite
at a hotel in Kuwait or at a construction site in the scorching heat i
Saudi Arabia.

Similarly in Canada, temporary or illegal migrant workers do
socially undesirable jobs that Canadians are not ready to perform, su
as fruit harvesting. In Germany and France also, the migrant worke
are given the most unpleasant and dangerous tasks. Most people in th
countries recognize that immigrants do unpleasant manual jobs al
work hard. There is a larger concentration of illegal migrants in lowe
status jobg®

This pattern is by no means confined to the rich countries. The mol
dynamic developing countries also draw workers from their les:
prosperous neighbors to do jobs the natives do not want to. This trel
also exists in Malaysia, with Indians, Sri Lankans, Bangladeshis
Pakistanis, and Indonesians performing low-end jobs. Domestic worke
from India, the Philippines, Sri Lanka and Thailand are now a commo
sight in receiving countries. By doing menial jobs, they release nativ
women for full time employment not only in the developed westerr
countries, like the United States, United Kingdom and Canada but als
in developed Asian countries like Japan, and the Republic of Kore

Employment data also shows that the effect of immigrants on locs
wages in respect of similar service, where there is a mix, is very sme
and the effect may even be positive in some groups, like wémen.

Indian short-term and long-term migrants have created a niche fc
themselves in certain areas, and can be termed ‘unsung heroes’ in
receiving countries. Silicon Valley in the United States is as much
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success story of Indian migrants, as it is of American entrepreneurshi
Motels in the United States are called ‘Potels’, as these are owned

Patels from Gujarat. Emigrants from Gujarat are contributing in a majc
way in running health services, whether in the United Kingdom, Unitec
States, Canada, Kuwait or Oman. The success of Indian migrants c
be attributed to their highly professional approach and the receivin
countries recognize their contribution to economic development. Thi
is the case of settlers in the United Kingdom.

3.7 Household Economy Of Migrant Workers

Remittances from abroad have a beneficial impact on the househc
economies of the families of migrants and bring about changes in the
social and economic status. However, remittances vary on the basis
the level of earnings of the migrants. As pointed out earlier, migrant
from Punjab not only send remittances to their families but alsc
contribute to the overall development of their native villafea.
resident of Khera Dona village reported that villagers often approac
expatriates from Punjab when they want money for some developmen
works. The Government of Punjab has taken a policy initiative tc
develop the state’s rural areas with the help of NRIs and is prepar:
to invest up to 50 per cent of the expenditure on social préjects.

Family Life

Remittances from abroad have helped families build better house
repay debts and purchase all the essential household goods. In Kh
Dona village, families with migrant workers enjoy better social
amenities, as compared to other famifiesTwo respondents in
Jalandhar and Chandigarh said that they were using their savings
meet the daily needs of the family, house construction and marriag
of their children.

In Kerala, a large part of the remittances are used for househo
consumption, with 86 per cent of the households mentioning living
expenses as the main item of expenditure. The other major use to whi
remittances were put were education (36 per cent), loan repayment (
per cent), construction and repair of buildings (11 per cent) and bar
deposits (8 per cend.
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Children’s Education

Migration has led to an increasing number of children availing of
education. Emigrants have helped in creating and upgrading tf
educational institutions in their villages, making schools more accessibl
Besides, parents can now afford to send their children to better scho
beyond their own villages.

The Punjab Government has started the practice of reserving sor
seats in educational institutions, especially in professional and technic
education institutions, for NRIs, which has benefited a number o
households in Punjab. Since the NRIs pay higher fees, the educatior
institutions are able to improve their financial position. Migration has
brought about a change in the attitude of parents towards fema
education as well. They now attach importance to education of the
daughters, as it makes easier for them to find a suitable match for th
marriage.

Social Costs

On the flip side, migration has its social costs as well. The out
migration of male members in the family gives rise to feelings of
loneliness, psychological trauma and other mental health problems n
only among spouses but the aged members of the family as well. New
married couples feel acute pangs of separation, especially in nucle
families. Though this problem is a little less in joint families, social
relations suffer in these families as well. In Punjab, the media he
extensively reported on the plight of the brides who have been desert
by the NRI grooms and the National Commission of Women plans t:
take the matter up with the Punjab Governniérithe study on Kerala
also brings the problem of the "Gulf wives’ into sharp focus.

Since Indian society is still patriarchal, the absence of a male hee
leads to social problems and atrocities on wives of emigrants is becomil
a serious problem in Punjab. The head of the Lok Bhalai Party in Punja
Balwant Singh Ramoowalia, claims to have received 15,000 complaint
including many involving NRI§® The press has also highlighted a
phenomenon called “proxy marriages’ where women are hired by hum:
traffickers to ensnare men into marriages, as a passport for settlem:
abroad, against payment in the range of Rs. 800,000 to Rs. 1,100,0t
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Migration puts economic pressure on the families, as they wer
required to raise money to pay for travel expenses at exorbitant rat
of interest or against mortgage of their immovable property or land

There is a rise in property disputes, as even close relatives entrust
with the management of properties, tended to take over the propertie
resulting in unnecessary litigation.

Though out-migration has been seen as having a positive effect ¢
children’s education, the absence of the father results in lack of guidan
and children going astray, especially since they have easy access
money. However, the families of migrants seem prepared to face ¢
these problems for the sake of long-term economic gains.

3.8 Human and Labour Rights

According to theReport of the High Level Committee on Indian
Diaspora submitted in December 2001, the Indian migrants constitute
a 10 million strong community spread across the wamttl its role has
been well recognized by the receiving countries. However, there are al
reports of the difficulties faced by them. There are a large number
unpaid Indian workers in Oman and IT professionals have been harass
in Malaysia and London. A six-member crew of an Indian oil tanket
had to return early to India as it became the unwitting victim of &
general strike called by the Venezuelan opposffion.

There is also the problem of illegal migration. Indian migrants are
languishing in Ukraine jails and 78 of them have been detained i
Libya3® In March 2003, 33 Indians were found hidden in a truck
heading for a European destination near France. Sometimes, this |
rather tragic consequences. In December 1996, a boat carrying illec
immigrants to Europe drowned near Malta in 1996, resulting in the
death of 170 persons. In June 2001, seven migrants from Punij
drowned in the Moravia river in Austria Popular Indian singers, Dale
Mehndi and Sukhwinder Panchhi, faced charges of involvement i
human trafficking in Punjal¥. Renowned Indian classical dancer
Mallika Sarabhai, was accused of exploiting members of her danc
troupe, a charge which was denied by her and was seen to be politica
motivated?®® There have also been reports of members of Indiat
women’s cricket team using a cricket tour of the United Kingdom a:
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a cover to migrate. The High Court of Punjab and Haryana has ask
the Punjab Government to review its administrative machinery and t
take steps to educate the masses after consulting the Ministries
External Affairs and Labour. The Court also observed that ways t
prevent middlemen from making unwanted profits must be explorec

Apart from the problem of human trafficking, there are also
complaints of violation of the human and labour rights of migrant
workers. The main problems faced by Indian workers are substitutio
of contracts or changes in terms of the contract, putting workers on jol
that are different from what they were recruited for, non-payment o
salaries, cramped living conditions, withholding of passports, open vis
regime, legal assistance to imprisoned workers and repatriation of de
bodies?® The Annual Report, 2002-03f the Ministry of Labour
describes the complaints as ‘sporadic’ in nature, implying thereby th:
these are not very common and are manageable.

It would be useful to look at the issue of the rights of migrants fromn
two different perspectives that of illegal migration and legal migration

lllegal migration is a multi-million dollar industry, with the craze
to go abroad and earn in dollars resulting in gullible people being lure
by agents, many of whom are fly-by-night operators. They charg
anywhere between Rs. 100,000 to Rs, 300,000, depending upon t
country to which they promise to take potential emigrants. Migratior
to the United States fetches the highest price (Rs. 1,200,000-1,500,0C
followed by Canada (Rs.800,000-1,200,000), the United Kingdon
(Rs.500,000-700,000), Europe (Rs.400,000-500,000) and Malaysia a
Thailand (Rs.100,000).

The annual ‘turnover’ of the human trafficking industry in Punjab
alone is estimated at around Rs.1 billion. Politicians, folk artists, sport
organizations and religious heads are involved in this illegal activity
A total of 1,819 cases were registered against erring travel ager
between 2001 and 2002 in Punjab alone and the Punjab police recei\
1,909 enquiries about the identification of the antecedents o
undocumented workers from Indian diplomatic missions in January-Jul
2003.

In Punjab, a typical human trafficking operation is described by
using the analogy of a pigeon dKootar). There are four aspects to the
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operation: pigeon mania, pigeon managers (touts or operators), pige:
flight (departure for a foreign land) and pigeon plight (arrédt). some
cases, the process may end up in pigeon captivity or hiding, while tt
lucky ones attain pigeon freedom, whenever the host countries decit
to grant amnesty to these illegal or undocumented migrants.

The Government of the United States is granting amnesty to thos
illegal migrants who are prepared to have electronic devices fitted int
their ankles? The United Kingdom Government is also mulling a
proposal to grant amnesty, but it has run into trouble because of i
reportedly racial overtones.

The United States is the most preferred destination of illega
migrants from India. According to the United States Immigration anc
Naturalization Services (INS), 12,000 illegal migrants entered the
country during 2001 to 2002.In 1998, the American Government
busted an Indian immigration racket and 31 persons were indicte
Various routes are used to reach the United States. These inclu
Thailand, East Europe, Russia, Mexico and Canada. Though the larg
numbers of illegal migrants come from Punjab and Gujarat, th
phenomenon is now spreading to Maharashtra, Kerala and Tamil Nac

There is no authentic official data available in India on illegal
migration and figures will have to be collected from countries which
have offered amnesty, particularly the United States and, to some exte
the UAE and Malaysia. In most cases, undocumented workers fin
themselves in detention centres or jails, pending their deportatiol
Indian missions get involved in facilitating repatriation, in case the hos
country refuses to deport. The main problem encountered in facilitatin
their return to India is the establishment of their identity as Indians, &
many of them destroy their travel documents. Steps have been tak
from time to time to educate people through suitable advisories.

In the case of legal migration, necessary steps have been taken
minimize the problems relating to labour and human rights. Indiar
diplomatic missions and Protector of Emigrants keep in regular toucl
with a view to determining the appropriate wages and other workin
conditions. Prospective employers and recruiting agents are required
submit an authenticated copy of the contract at the time of seekir
emigration licenses. Diplomatic missions also provide all possible
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assistance in resolving issues relating to labour and human rights. Th
keep in constant touch with the workers and seek the assistance of lo
governments, whenever it is required. In Malaysia, there was a
association of Indian welders, which was encouraged to keep in tout
with the Indian High Commission.

Migrant workers do occasionally experience violation of their
human rights on account of ethnic or religious differences, though th
number of such complaints is coming down. Migrants face racis
attitudes even from police officers in the United Kingdom, as pointec
out in a recent British Broadcasting Corporation (BBC) documentar
film, "The Secret PolicemanThe Indian community has been the target
of racist attacks in the United States and groups like the ‘Dot Buster
have targeted Indian women (who were red vermilion dots on thei
foreheads).

The Indian Government has taken certain steps to redress tl
grievances of migrant workers. The Protector General of Emigrants ar
other senior officials hold public hearings twice a week on Tuesday
and Fridays at the Ministry of Labour in New Delhi. The eight
Protectors of Emigrants also hold public hearings in their respectiv
zones. According to thénnual Report, 2001-2004n 2001, about
1,711 petitions were handled and disposed off through this mechanis

The Government takes steps to suspend or cancel the licenses
recruiting agents, in case they do not satisfactorily respond or have act
in violation of their Terms of Appointment. In 2001, licences of sever
recruiting agents were suspended and in 2002, licences of 29 age
were suspended. A number of employers in Malaysia and the UAE he
been blacklisted.

Indian diplomatic missions are taking active interest in checkinc
exploitation of workers. Labour Attaches have been appointed in majc
receiving countries in the Gulf. In other cases, Consular Officer:
perform such functions. They frequently visit workplaces and inspec
the living conditions of migrants. Special steps have been taken by tf
missions in the Gulf countries, Malaysia and the United States t
provide timely assistance to undocumented workers, whenever the
Governments have announced amnesty schemes. The missions in
Gulf countries maintain an advisory for intending migrants. The Const
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General of India at Jeddah has prepared an exhaustive advisory, wh
can serve as a model for missions in other countries. The NF
community is also playing an important role, with Indian Associations
abroad helping migrant workers in distress. NRIs in Qatar and sorr
other Gulf countries have set up an Indian Community Benevoler
Fund. In India, too, associations like the NRIs Sabha, Punjab, al
helping migrants, especially in facilitating women joining their spouse:
abroad and settlement of property disputes. The media also plays
active role in highlighting these issues.

The Central and state Governments have announced new initiativ
to ameliorate the condition of migrant workers. TPmvasi Bharatiya
Bima Yojana-2003a compulsory insurance scheme for those going
abroad for employment, came into effect on 25 December 2083.
NRI lambardar (village headman) has been appointed in each village
in Punjab with more than 20 emigrant families, to look after the interes
of NRIs, especially property disputes. The chief minister of Punjab ha
mooted the idea of separate courts to handle disputes involving*NRIs.

Though legal migrants encounter problems relating to work an
human rights, these are within manageable limits. The biggest proble
is with regard to undocumented workers, who get exploited in India an
abroad and end up in jail if caught abroad. This problem is going t
stay, as long as there is the lure of money.

3.9 Trade Union Responses

The role of Indian trade unions in the issue of out-migration mus
be viewed against the backdrop of ILO Conventions 97 and 143 ar
the 1990 UN Convention. It has also to be seen in the context of tt
recommendations emerging out of various seminars/conferences he
under the aegis of trade unions and the approach adopted by tre
unions themselves.

Certain fundamental issues need to be examined at the outset. Fir
there is a growing trend towards minimizing the role of trade unions
even within their respective countries, and often trade unions ado
conflicting approaches on issues, because of their ideological mooring
Second, a likely conflict of interests exists between trade unions fror
sending and receiving countries. Third, there is the question of wh;
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role the trade unions can play for non-members, since migrant worke
are not members of any trade union either in the receiving or th
sending countries. Fourth, it needs to be seen what steps the natio
trade unions have taken in implementing the recommendations that ha
emerged from various seminars and trade union initiatives.

Indian trade unions do not have a common approach, given the
different political orientations. Their role also becomes complex
because India is both a sending and a receiving country. They also he
not worked out a modus operandi through which they can represent t
interests of migrant workers. Notwithstanding this, union leader:
periodically get involved with the issue of migrant workers and have
voiced their concerns over migration at various seminars. They do n
appear to have taken any initiative at the national level or taken ar
follow-up action on recommendations made at various seminars i
which Indian union leaders participated.

The trade unions’ involvement in the issue of migrant workers cai
be gleaned from interviews with senior representatives from the fiv
major Indian trade unionshe unions express concern over the
restrictions being imposed on the flow of migrants, but not on capite
and goods, and see this as an imbalance in the globalization proce
They feel international migration will be a fact of life so long as there
are high levels of unemployment in developing countries. They see oL
migration as a regional, not national issue, as this involves only a fe
states. International migration, therefore, has never been on the natiol
agenda of trade unions. Some trade union leaders prefer grea
involvement of the Government in the area of international migration
in order to minimize exploitation. They also feel that NGOs should play
a stronger and more pro-active role.

The involvement of trade unions has been on a case-to-case ba
and even here they have merely acted as post offices for grievances
forwarding the complaints to the concerned authorities. They do nc
have any lines of communication with trade unions in receiving
countries on a bilateral basis. The trade unions have not conducted &
studies at the national level or organized seminars etc. They have r
come out with any publication/literature, nor have they set up an
helplines. In fact, trade unions have no policy on international migratio
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and they broadly go along with the views of International Confederatio
Free Trade Unions (ICFTU)/IL@t international/regional conferences.

One trade union leader has suggested the adoption of “a holist
approach to migration”. According to him, “the issues of internal anc
international migrants have to be tackled not in an isolated manner wi
the help of the present workers’ organizations only, but by the societ
as a whole, as ultimately they affect the whole social structure, creatir
many interconnected problen§ Another feels that “we may see a return
of the old slavery system in case proper attention is not paid to the livir
and working conditions of the migrant workers within the shortes
possible duration.”

The leaders suggested that the World Federation of Trade Uniot
(WFTU), ICFTU, World Council of Labour (WCL), International
Confederation of Arab Trade Unions (ICATU) and International
Organization of Migration (IOM) should be prevailed upon to launch
an intense and effective movemént.

One Indian trade union leader lamented the fact that “even the trac
unions of the host countries do not feel that they have any responsibili
towards the migrant labour, whose labour is also necessary for the
countries’ industrial development. “8"He also pointed out the constraint
in ensuring compliance by the member countries which have not ratifie
the ILO and other UN Conventions and suggested that each natior
government should ratify the relevant ILO Conventions and ensure the
proper implementation. Also national trade unions and the internation:
trade union movement must take concerted action to help the migran

Another leader feels that the “ultimate solution lies in adopting ar
economic system free from exploitation, where sufficient employmen
can be generated and employment to all can be guararitdechiving
attention to the plight of housemaids in Kuwait, as a result of whick
the migration of this category has stopped since June 1999, one tra
union leader urged greater protection to migrant workers in the Gul
countries and giving them the right to form trade unf8ns.

Trade union leaders at the grassroots level in Punjab were unanimc
in acknowledging that they were unable to play a meaningful role i
protecting the rights of migrant workers. The reasons they gave are:

o Migrants are not members of their unions.
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e Indian trade unions do not have the capacity and capability t
organize workers in other countries.

« Many of the receiving countries do not permit foreigners to join or
form trade unions.

o Preference for foreign employment of migrant workers is alsc
dictated by the consideration that they would not be joining any
trade unions.

o Trade unions cannot prevent flow of migrants because they cann
assure them of jobs within the country.

The 1983 Act does not envisage any formal role for the trade union
This, however, does not bar the trade unions from using norme
channels for interaction with the appropriate government authorities ¢
launching programmes, which could help increase awareness about |
situation of migrant workers and steps required to be taken to allevia
their conditions. The Government has proposed that three membe
from the national trade unions should be members of the propose
National Manpower Export Promotion Council.

3.10 Conclusion and Recommendations
3.10.1 Conclusions

India has over 10 million migrants, of which 3.6 million are in the
Middle East countries. Within the country, the migrant population,
however, forms only 1 per cent of the total population. The flow of
Indian migrants is largely determined by economic gains.

Out-migration from India is a centuries-old phenomenon. In the
olden times, there was a mix of flow of people, trade and ideas. Tr
character of the Indian migration has changed over the years. It is |
more indentured labour, as in the colonial era, but a mix of high-tec
professionals and skilled and unskilled labour. The destinations fc
migrants falling in the category of workers are mainly the Gulf
countries. The rest usually head for industrialized countries, such
Australia, New Zealand, Canada, United Kingdom and the Unitec
States. Indian migrants are found in all the professions and all tr
sectors of the economy, starting from unskilled to highly professione
occupations.
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Indian migrants have been a source of strength to India. I
recognition of their role, the Indian Government has instituted an annu
Pravasi Bharatiya Divas (Indian Diaspora Day), with effect from
January 2003. Remittances by Indian migrants have helped India
augment heavily its foreign exchange reserves, which now touch ove
US $ 10 billion annually. Case studies from Kerala reveal tha
remittance from migrants accounted for 22 per cent of the state domes
product during mid 1990s and resulted in the reduction of the
unemployment rate by 3 per cent during that period.

The overall picture that emerges of Indian migrants is that of :
group which plays a positive role in both India and the receiving
countries. However, Indian migrants face problems in the sphere
labour and human rights. They are willingly or unwillingly party to dual
contracts — one in the sending and the other in the receiving count
and this results in problems with respect to wages and other employme
benefits. They also face human rights violations, largely in the form c
cramped living conditions and difficulties in practising their religions
and experience problems arising out of separation from their familie:
The problems more or less have remained the same since the days
the enactment of the Emigration Act of 1983.

The role of national trade unions in the receiving countries largel
depends upon the rules and regulations in those countries regarding tt
operation etc. In most of the Gulf countries, Indian migrant workers ar
barred from participating in trade union activities. They also find it
difficult to participate even in those countries where trade unior
activities are openly allowed. Indian migrant workers generally distanc
themselves from involvement in trade union activities while abroad
Indian trade unions are also not active, either in India or in the labou
receiving countries, in protecting labour or human rights of migran
workers.

Indian migrants cannot seek redressal from international legislatio
as India and important immigrant countries have not ratified the releval
ILO and UN Conventions. These Conventions, however, act as a mo
force. Indian migrants, who fall in the category of workers, can take
recourse to legal remedies under the 1983 Act and provisions of tt
existing criminal law. The Act, however, is of a limited and regulatory
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character. The Government now recognizes the need for playing a pr
active role on the international migration scene and has proposed

amendment to this Act, in the form of Emigration Bill (Amendment),
2002, which will set up a Central Manpower Export Promotion Council
to undertake promotional activities and an Indian Overseas Worker:
Welfare Fund to look after the welfare of migrant workers.

3.10.2 Recommendations

The main recommendations flowing out of the above scenari
would broadly focus on awareness, enforcement of law and involveme
of trade unions and civil society. It would be important in these case
to take stock of the stage of implementation of various internatione
activities (seminars and conferences) on migration, with a view t
determining those proposals which have been implemented or a
feasible to be implemented and then prioritizing them for implementatio
by different bodies — government, employers, trade unions, civil societ:
ILO etc.

The specific recommendations with respect to the various categorit
are as follows:

Government

« Facilitate the early passage of the Emigration Bill (Amendment
2002 to enable the Government to perform a promotional role
Simultaneously, the Government needs to announce its internation
migration policy, not only for the intending migrants but also for
all the other players. The early establishment of the Centrs
Manpower Export Promotion Council and Indian Overseas Worker
Welfare Fund would be steps in the right direction.

o Launch awareness campaigns on a regular basis on the pitfalls
migration through touts or promoters and give wide publicity to the
plight of migrant workers in specific cases, so as to discourag
intending migrants from being duped.

« Strictly enforce the existing legislation and penalize those involver
in human trafficking. The Government must consider setting up
separate Tribunal for Migrant Workers, where cases can be speed
tried. The names of recruiting agents whose licenses have be
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suspended or cancelled should be publicized both in the sending a
the receiving countries.

Prepare an Advisory on the Gulf countries and industrializec
immigrant countries. Such pamphlets should be prepared in loc:
languages.

Involve law enforcement agencies, such as the police through tt
Community Policing Resource Centre, Kapurthala, in building
people-friendly programmes that help in creating confidence amon
the public as well as apprising them of the problems faced by th
migrants.

Enter into bilateral labour agreements, wherever possible. Existin
NRIs communities in states should be encouraged to look at tf
issues concerning migrant workers.

Set up ‘reception centres’ or ‘facilitation centres’ at airports to assis
intending/returnee migrant workers in case of any problems with th
immigration/custom authorities. These should also become foc:
points in facilitating smoother resettlement in their respective area:
Effectively monitor various agencies involved in the process of
migration.

Compile data on migrants, disaggregated on the basis of occupatic
and gender, especially in respect of migrant workers, who obtai
emigration clearance.

Employers
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Sign bilingual employment contracts, with a view to obviating
problems faced by migrants, as original contracts are changed aft
arrival in the receiving countries.

Facilitate the registration of all new migrant workers with the
respective diplomatic missions abroad.

Send annual reports on the status of migrant workers to th
respective diplomatic missions.

Give prominent publicity to deregistered employers, who have
violated the terms of employment agreement etc. Their name
should be displayed on the notice boards in diplomatic mission
abroad.
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Trade Unions

Compile data on the focal points in the trade unions and the rol
that they are playing or can play. Such information should be mad
available on the Internet.

Prepare a brochure on success stories of international/national tra
unions in protecting the rights of migrant workers.

Launch an ‘awareness campaign’ at the grassroots level. Every ye
two or three districts should be selected in each state, which a
known for human trafficking.

Prepare data on the trade unions in the receiving countries whic
are already involved in looking after the rights of migrant workers.
Trade unions should be asked to establish contact with those unio
from the receiving countries.

Encourage migrant workers to join national/local trade unions
wherever possible, as setting up separate unions for migrant worke
is likely to be counter-productive.

Civil Society

Prepare data on NGOs involved in migrant workers issues on
countrywide basis.

Encourage the setting up of NRIs/migrants bodies in the sendin
countries, which can look after their interest.

Consider socially ostracizing those indulging in human trafficking
and displaying their names at important public places.

Consider innovative ways in which the media could be involved an
radio could be an important channel to promote such awarenes

ILO

Provide assistance to trade unions and other bodies in the collecti
of data and preparation of appropriate directories.

Help in evolving a model employment agreement and advisory fo
migrant workers.

Consider launching an awareness campaign on December 1
International Migrants Day, with activities being organized at the
grassroots level.
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Encourage cultural artists/folk singers/dramatists to prepare suitab
messages in the form of skits etc. for the benefit of intending
migrants.

Hold seminars on a regular basis for trade union leaders, especia
at the grassroots level, with a view to sensitizing them on migrar
workers’ issues and encouraging them to spread the message.
suitable training module on the lines of modules for the panchaya
raj institutions could be developed.

Consider holding meetings in the sending countries, as their equ
involvement would be necessary to achieve the overall objective ¢
protecting the interests of migrants.
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Annex Table 1

India
Indicator 1990 2000
Population
Number (thousands) 844 886 1 008 937
Rate of natural increase per 1,000 population 18.9 17.2
Rate of growth per 1,000 populatién 18.6 16.9
Migration stock®
Number (thousand) 7393 6271
Per cent of population 0.9 0.6
Refugees
Number (thousand) 12.7 170.9
Per cent of migrant stock 0.2 2.7
Net Migration®
Number (thousand) -256 -280
Rate per 1,000 population -0.3 -0.3
Number per 100 births -1 -1
Workers’ Remittances’
Total (millions of US dollars) 2352 9034
Per cent of gross domestic product 0.7 1.9
Per capita (US dollars) 3 9

Government positions concerning migration

Migration levels

View Satisfactory  Satisfactory
Policy Maintain Maintain
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Indicator 1990 2000

Emigration levels

View Satisfactory  Satisfactory
Policy Maintain Maintain
Parties of United Nations Instruments

(year ratified)

1951 Conventions relating to the Status

of Refugees Not ratified
1967 Protocol relating to the Status
of Refugees Not ratified

1990 international Convention on the
Protection of the Rights of All Migrants

Workers and Members of their Families Not ratified
2000 Protocol to Prevent, Suppress and

Punish Trafficking in Persons Not ratified
Especially Women and Children Not ratified
2000 Protocol against the Smuggling of

Migrants by land, Sea and Air Not ratified

Projected population in 2050 (thousdnd) 1 572 055
Projected population in 2050 assuming
zero migration after 2000 1 587 616

Source International Migration Report, 2002nternational Organization
of Migration (IOM), Geneva.

@ Estimates represent annual averages for 1990-1995 and 1995 —2000
b Estimates mid-year number of persons born outside the country or ar
with the addition of refugees.

¢ Data are complied by UNHCR and refer to the end of the year.
dBased on data complied by IMF.

¢ Supplementing the United Nations Convention against Transhation:
Organised Crime.

f United Nations medium Variant Projection.

9 United Nations medium variant projection modified with zero migration
after 2000.
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Annex Table 2

Estimated Size Of Overseas Indian Community: Country-Wise
(December 2001)

Country P10s Indian citizens Stateless Total
Afghanistan 500 500
Algeria 5 45 45
Andorra 200 200
Angola 45 250 295
Argentine 1200 400 1600
Armenia 200 200
Australia 1 60 000 30 000 1 90 000
Austria 3 005 8 940 11 945
Azerbaijan 250 250
Bahrain Nil 1 30 000 1 30 000
Barbados 2100 100 2 200
Belarus 70 70
Belgium Nil 7 000 7 000
Belize 500 500
Benin 450 450
Bhutan 1500 1500
Botswana 3000 6 000 9 000
Brazil 1500 400 1900
Brunei 500 7 000 100 7 600
Bulgaria 20 20
Burundi 300 300
Cambodia 150 150 300
Cameroon 250 250
Canada 7 00 000 150 000 1,000 851000
Cape Verde 4 4
Chad 125 125
Chile 39 611 650
China 5 300 305
Colombia 1 19 20
Comoros 50 50
Costa Rica 1 15 16
Cote d’ Ivoire 30 270 300
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Country PI1Os Indian citizens Stateless Total
Croatia 10 10
Cyprus 300 300
Czech Republic 20 400 420
Denmark 900 1252 2 152
Djibouti 280 280
Dominica 20 20
Ecuador 5 5
Egypt 40 1350 1390
Eritrea 30 1723 1753
Ethiopia 34 700 734
Fiji 336 579 250 336 829
Finland 410 750 10 1,170
France 55 000 10 000 65 000
G Bissau 25 25
Gambia 135 135
Germany 10 000 25 000 35000
Ghana 2 000 1 800 3800
Greece 7 000 7 000
Guadeloupe 40 000 40 000
Guatemala 22 22
Guyana 395 250 100 395350
Hong Kong 28 500 22 000 50 500
Indonesia 50 000 5000 55 000
Iran 800 800
Iraq 50 60 110
Ireland 600 1000 1 600
Israel 45 000 300 45 300
Italy 36 000 35 500 71 500
Jamaica 60 000 1500 61 500
Japan 1 000 9 000 10 000
Jordan 30 900 930
Kazakhstan 1127 1127
Kenya 85 000 15 000 2,500 102500
Korea (DPRK) 5 5
Korea (ROK) 200 2 500 2 700
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Country PI1Os Indian citizens Stateless Total
Kuwait 1000 294 000 295000
Kyrgyzstan 100 100
Laos 18 107 125
Lebanon 25 11 000 11 025
Libya 400 12 000 12 400
Lithuania 5 5
Madagascar 25 000 3 000 1000 29 000
Malaysia 1 600 000 15 000 50000 1 665 000
Maldives 1 9 000 9 001
Mali 20 20
Mauritius 7 04 640 11 116 7 15 756
Mexico 400 400
Mongolia 35 35
Morocco 25 350 375
Mozambique 20 00 870 20 870
Myanmar 2 500 000 2 000 400000 2 902 000
Namibia 32 78 110
Netherlands 2 00 000 15 000 2000 217000
New Zealand 50 000 5000 55 000
Nigeria 8 000 17 000 25 000
Norway 5630 5630
Oman 1000 311 000 312 000
P N Guinea 1 000 1000
Panama 211 1953 2164
Peru 10 135 145
Philippines 24 000 2 000 12000 38 000
Poland 75 750 825
Portugal 65 000 5000 70 000
Qatar 1000 1 30 000 131000
Reunion Islands 2 20 000 55 2 20 055
Romania 2 489 491
Russia 44 16 000 16 044
Saudi Arabia 1 500 000 1 500 000
Senegal 13 8 21
Seychelles 2 000 3 000 5 000
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Country PI1Os Indian citizens Stateless Total
Singapore 217 000 90 000 3 07 000
Slovakia 100 100
Solomon Islands 20 20
South Africa 1 000 000
Spain 16 000 13 000 29 000
St. Lucia 200 200
St. Vincent &

The Grenadines 160 160
Sudan 300 1200 1500
Suriname 1 50 306 150 1 50 456
Sweden 9 000 2 000 11 000
Switzerland 8 400 4 800 300 13 500
Syria 1 800 1800
Taiwan 1 800 1 800
Tajikistan Nil 400 400
Tanzania 85 000 5 000 90 000
Thailand 70 000 15 000 85 000
Trinidad &

Tobago 5 00 000 600 5 00 600
Tunisia 70 70
Turkey 300 300
UAE 50 000 9 00 000 9 50 000
Uganda 7 000 5 000 12 000
UK 1 200 000
Ukraine 3400 3400
USA 1678 765
Uzbekistan 40 650 690
Vanuatu 50 50
Venezuela 400 280 10 690
Vietham 320 320
Yemen 1 00 000 900 1 00 900
Zambia 10 000 3 000 13 000
Zimbabwe 15 500 1200 16 700

Source Report of the High Level Committee on the Indian Diaspora,
December 2001Published by Indian Council of World Affairs.
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NOTES

! The word ‘out-migration’ is synonymous with emigration and the word ‘migrant’ is
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8 P.C. Jain, “Indian Diaspora: An Overview”, Think India New Delhi, Jan-Oct.,
2003, Vol. 6:1, pp. 8-16.

4 Article 2 (1) (o) of the Act defines ‘work’ as:

(i)  Any unskilled work, including any form of industrial or agricultural labour;

(i)  Any domestic service;

(i)  Any service, not being a service in a managerial capacity, in any hotel, restauran
tea-house or other place of public resort;

(iv) Work as a driver of a truck or other vehicle, mechanic, technician or skilled
labourer or artisan;

(v) Work as an office assistant or accountant or typists or stenographer or salesme
or nurse or operator of any machine;

(vi) Work in connection with, or for the purposes of, any cinema, exhibition or
entertainment;

(vii) Any such work of a professional or of any other nature as the Central
Government may, having regard to the need for the protection of citizens of Indi
who may be employed in such work outside India and other relevant
circumstances, specify by notification”

5 Ministry of Labour, Annual Report 2002-Q3New Delhi, Government of India, p.

112.

6 Statement of Objects and Reading of the Emigration (Amendment) Bill, 2002 -
Hon'ble Sahib Singh, Minister of Labour, Government of India. September 9, 2002

" Ministry of Labour, op. cit. p. 115.

8 Ministry of Labour, op. cit. p. 109.

¢ ibid

10 K.C. Zachariah, “Working in Gulf: Employment, wages and working conditions”,
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Studies, 2002. pp.152-155.
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4 Nepal
The Prospects and Problems of Foreign Labour Migration

Ganesh Gurung and Jaganath Adhikari

4.1 Introduction

Like in many other developing countries, labour migration to foreign
countries has now attracted the attention of policy makers in Nepal,
it has become a significant economic activity. In Nepal, the easy acce
to travel documents and passports after the democratic movement
1990 led to a large number of Nepali people migrating to foreigr
countries to avail of employment opportunities and enhance the
incomes. The Government has taken the issue of foreign labot
migration seriously, given its inability to provide job opportunities for
the ever-increasing number of unemployed youths and the potential
gains to the economy from remittances. The various plans and policit
developed in the 1990s, especially after the mid-1990s (including th
Ninth and Tenth Five-Year Plans), laid emphasis on encouraging foreic
labour migration and in helping to improve the access of the poor t
such job opportunities abroad.

The negative fallout of foreign labour migration has not been
ignored because of the benefits it brings. The Nepali media he
highlighted the fact that workers are exploited in the labour-receivin
countries and that the problems they encounter perhaps outweigh th
economic benefits. The main problems faced by Nepali migrants al
low salary, difficult and inhumane working and living conditions, sexual
exploitation of women, inadequate protection and insurance again
death and accidents, inhuman behavior of employers, discrimination |
terms of pay, benefits, nature of work, support etc.

The migration of Nepali workers to foreign countries has to be see
in the context of the state of marginal hill agriculture because a larg
number of the migrants are from the hill areas. The push and pull facto
differ across economic and social groups. Livelihood security is the
main reason for migration for a large number of households. A
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livelihood differs from one ecological area to another, and alsc
determines access to and availability of resources, it is important t
examine labour migration from a spatial point of view to understanc
the variation in different areas in terms of access to resources at
cultural practices. People from higher economic backgrounds do nc
migrate for ‘survival’ but migration can be a kind of ‘savings and the
investment strategy’ for them. However, their migration can alsc
influence the livelihood strategies of other households.

This report examines the magnitude, causes and consequences
labour migration in Nepali society, and the general problems faced b
the migrant workers, especially with regard to the violation of their
human and labour rights in the receiving countries. Most researches a
studies in Nepal have been concerned only with the volume c
remittances and the impact of labour migration.

4.2 Trends of Migration: Historical Analysis

Migration in search of employment and livelihood opportunities as
well as permanent settlement is not a new phenomenon in Nepal, thou
it has increased in recent times. There has been constant mobility
people across the national border since the unification of Nepal as
country in 1768. Much of these early migrations were the result of pus
factors like excessive tax burden, exploitative agrarian relations ar
political instability* The more formal and temporary migration began
after the Nepali people started to work in the British army following
the defeat of the Nepal army in 1816The First World War created
a huge demand for young army personnel, and due to political reasor
Nepal supplied a large number of its people to work in foreign armies
It is estimated that about 243,000 young men of Nepal enlisted in tf
British army during the First World War. The numbers increased durin
the Second World War, as an additional 160,000 soldiers wer
recruited®

After India’s independence in 1947, tlorkha unit of the British
army was divided between India and the United Kingdom. Initially, the
British retained almost half of th@orkhaunit but it started to gradually
reduce its size. On the other hand, India has not significantly altere
the size of itsGorkha unit. As of early 2003, there were about 3,500
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Nepalis serving in the BritisGorkhaarmy and about 30,000 pensioners,
while there are 48,000 Nepalis serving in the Indian army and abol
150,000 pensionefs. Besides, there are some Nepalis also working in
the security forces of Brunei, Singapore and France.

Although military service was one of the earliest and most importar
forms of circular migration in Nepal, other temporary non-military
employment avenues gradually became popular throughout the hills.
recent times, as the scope for out-migration for military services ha
declined, more and more people have migrated for civilian jobs. As th
country is in a stage of pre-industrial development with low urbanizatior
and industrialization, the scope for non-farm work within the country
is limited. Therefore, more people migrate for non-farm employment
During the 1960s and 1970s, the increase in population encourag
people to go out for work.

After the democratic movement in 1990 in Nepal, it became easie
to obtain travel documents and passports. The increased flow
information and the liberalization in travel led to a surge in the
migration of Nepali citizens for employment. Between 1997 and 200z
migration to the Gulf region increased by almost five times. New
opportunities were also explored in countries like Israel and Jordal
Malaysia also emerged as another country where a substantial numl
of Nepalese sought work and it compensated for the decline of illeg
migration to the Republic of Korea and Japan. After the war in Irac
and Afghanistan, there has been demand for workers from Nepal, b
it is not known whether this demand has been met. Migration to Indi
has also been increasing in these periods.

Political conflict since 1995 has been another reason for ou
migration, especially from remote villages. Migration from these area
in search of work was common even earlier, but the conflict has le
to an increase in the number of migrants. This conflict has also resulte
in the internal displacement of a large number of people who hav
moved from their place of residence to safer places like the distric
headquarters, regional urban centres and the capital city of Kathman:
and increased the flow of migrants from the mid west and far we:
regions to India.
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4.2.1 Magnitude of foreign labour migration

Census reports can give some indication of out-migration for non
farm employment. However, it reveals only the tip of the iceberg of the
total volume of out-migration for work. For example, the census repor
of 2001 shows that about 762,000 people are living in foreign countrie
including India. Of this ‘absentee population’, 77 per cent is living in
India. This means that the remaining 23 per cent (173,126 persons) «
working in other countries (Japan 0.48 percent, Hong Kong 1.57 pe
cent, Singapore 0.44 per cent, Malaysia 0.89 per cent, Australia 0.
per cent, Middle East 14 per cent, Europe 1.4 per cent and the Unit
States 1.25 per cent). As working in India is not considered as foreic
employment, the number of foreign workers in 2001 can be assume
at about 173,000. However, data from Government offices has shov
that about 250,000 Nepalis are now working in foreign countries, othe
than India. However, a study conducted by the Nepal Institute c
Development Studies (NIDS) shows that around 700,000 Nepalese we
working in foreign countries in 2003.

According to the Ministry of Labour, as many as 214,839 people hav
gone abroad legally and are registered with the Ministry as of May 200
The break up, according to the country of destination, is as follows: Sau
Arabia (77,686), Malaysia (52,581), Qatar (48,869), the United Aral
Emirates or UAE (23,321), Republic of Korea (3,040), Bahrain (2,929)
Kuwait (2,821), Hong Kong (1,639) and others (1,956). Time series da
obtained from the Ministry of Labour shows an increasing trend in out
migration, with slightly more than 50,000 persons moving to foreigr
countries (other than India) for work annually in recent years. Accordin
to a press release of the Ministry of Labour in January 2003, 35,4¢€
workers went abroad for work in 1999-2000, 55,025 in 2000-01 an
104,739 in 2001-02 went abroad for employment. The increase in tf
1999-2000 period was 57 percent and 58 per cent in 2001-2002.

Table 3.1 shows the regional distribution of Nepali migrants a:
revealed in the NIDS survey. The country-wise distribution is showr
in Annex Table 1. Considering that there are about 1.5 million (base
on the average of various estimates) Nepali workers in India, the Nep:
population working in foreign countries is estimated to be about 2.
million.
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Table 4.1 Number of Nepali people Working Abroad (excluding

India) in 2002

Region Male Female Total

Asia 6 12 888 23 148 6 40 147
(93.14) (67.09) (91.84)

Gulf 4 61 854 3650 4 65 504
(69.76) (10.58) (66.79)

East, South East 1 50 620 19 498 1 70 503

(22.75) (56.51) (24.46)

Other 4 140 - 4 140
(0.63) (0.59)

Australia 8 000 2 000 10 000
(1.21) (5.80) (1.43)

Europe 29 582 6 256 35 838
(4.47) (18.13) (5.14)
Africa 580 - 580
(0.09) (0.08)

North America 7 300 3 100 10 400
(1.10) (8.98) (1.49)

TOTAL 6 62 076 34 504 6 96 965
(100.00) (100.00) (100.00)

Source: NIDS Unpublished report submitted to UNIFEM, Kathmandu
Note: The figures in parentheses are percentage of total

4.3 Legal Regime: Protection and Promotion

The Foreign Employment Act, which aims at controlling foreign
labour migration, was enacted for the first time in 1985 in Nepal. The
Act has provisions for licensing foreign employment or recruitment
agencies. Other features are:

e The licensee must deposit a sum of Nepali Rs. 500,000, show :
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account of current assets of Rs. 2.5 million and pay Rs. 10,000 ¢
registration fees.

The Act lays down the procedures for the selection of workers fo
foreign employment, the basis for their selection, points to be
included in the contract papers and procedures to be followed f
get final approval to send workers.

There are restrictions on providing foreign employment to childrer
and women without the consent of their guardians.

The licensee is obliged to protect the interest of workers ser
through his company.

Licensees have to inform workers being sent for foreign employmer
about the geographical location, culture, labour laws, as well a
economic, political and social conditions of the destination countries
The licensees are required to keep up-to-date records of the worke
and provide the Government with information about the conditions
of workers every six months.

The Act has provisions for the cancellation of license anc
punishment for violation of terms of license.

The Government is vested with the powers of investigation intc
irregularities by Recruitment Agencies and to issue necessar
directions to them.

The Act stipulates the formation of a foreign employment advisory
committee.

Migrant workers must have an insurance coverage of Rs. 100,00
The Government must appoint labour attachés in countries whe
there are 500 or more workers.

There is no separate foreign employment policy developed to prote
workers and promote foreign employment. The National Labour Polic
of 1999 refers to the issue, mentioning that the foreign employmel
business would be developed as a service industry and attempts me
for its institutional development. It also said that the Foreign Employmer
Act will be amended in order to provide incentives to foreign
employment companies, and Nepalese diplomatic missions ar
Government agencies shall be mobilized to protect the rights of th
workers in foreign countries. The policy also stressed on the appointme
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of labor attachés and constituting a foreign workers advisory committe
with the participation of the Ministries of Labour, Home and Finance,
the National Planning Commission and foreign employment entrepreneu
organizations. The policy document noted that arrangement would
made to send skilled workers abroad and include the private sector
training activities.

Despite elaborate provisions in the Foreign Employment Act, 198¢
and subsequent rules and directives, migrant workers are exploited e\
during the recruitment process. The existing legal framework is
inadequate to protect workers. On the other hand, the Nepal Associati
of Foreign Employment Agents (NAFEA) complains that the Act and
the rules are restrictive, control-oriented and cumbersome. Governme
officials lay stress on the restrictive measures because they feel that t
situation would be worse if this was not done. The Government is kee
to establish some kind of order in the foreign employment scenaric
There has been an attempt to amend the Foreign Employment Act
make it more liberal and promotion-oriented, rather than control-
oriented.

The Government’s efforts to protect migrant workers in the destinatio
countries are less than what is required. An embassy was establishec
Qatar and Malaysia in order to redress the problems that the migra
workers faced. But these missions are understaffed and lack adequ
resources, as a result of which they are not effective. The Nepale
embassy in Saudi Arabia is actively trying to address the issues facil
migrant workers but given the huge number of workers spread all ove
the Middle East, its activities are limited. Starting with Malaysia, the
Government has started to take initiatives to enter into bilateral agreemel
with destination countries.

Nepal has not ratified any of the ILO conventions relevant to the
protection of migrant workers. Among these are: Migration for
Employment Convention (revised) 1949 (No 97) Equality of Treatmen
(Social Security) Convention, 1962 (No 118), Migrant Workers
(Supplementary Provisions) Convention, 1975 (No 143) and the UI
Convention on the Protection of the Rights of All Migrant Workers’ and
Member of Their Families, 1990.
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4.3.1 Process to recruit workers

Foreign labour migration is generally undertaken through recruitmen
agencies. There are 425 officially registered recruitment agencies
Nepal, and the licenses of 53 of them have been cancelled because
their illegal activities. These agencies are authorized by the Governme
to recruit personnel for foreign employment on behalf of oversea
employers against vacancies. They make direct contact and negotiate w
overseas employers for procuring demand of job vacancies (popular
known as demand paper). On the receipt of any authenticated vacar
demand from the overseas employer, the licensed agency has to ap
to the Secretary, Ministry of Labour and Transport Management, fo
recruitment permission, which is given only after the Ministry satisfies
itself about the genuineness of the demand and that the terms a
conditions offered are in conformity with Government regulation. After
getting the permission, recruitment agencies select the candidates w
have applied for the job. The employer or his representatives then condt
interviews and the final selection of candidates takes place for which tt
agent provides all the necessary assistance and logistics. Those selet
for the job have to undergo medical examination in an authorized hospit
or clinic. Only candidates found physically fit for foreign employments
are eligible to sign the employment contract. The recruitment agencit
then undertake all the formalities required for departure like preparatic
of travel documents and obtaining visas, arranging insurance, givin
orientation to the candidates etc. Candidates generally pay between |
60,000 and Rs. 70,000 to recruitment agencies for all these procedur

Recruitment agencies sometimes work through sub-agents (local
called dalals) who often charge exorbitant amounts and cheat migrants
Recruitment agencies are also known to cheat people by using fa
demand letters from overseas employment agencies and duping f
prospective workers or not providing proper insurance. The loce
recruitment agencies and the overseas agencies also enter into se
deals about salaries and benefits, as a result of which migrants do 1
get what is promised to them.

Following an amendment in the Foreign Employment Act, ar
individual can also go for foreign employment through his or her owr
efforts, but with the permission of the Government for which evidence
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of job availability, visa papers and insurance certificate have to b
produced. Until now, only a small number of workers have migratec
through their own efforts.

4.3.2 Government institutions responsible for foreign employment

Though various government agencies are directly or indirectly
involved in the promotion of foreign employment through various
means, the main agency responsible for implementing the Foreic
Employment Act is the Department of Labour and Employmen
Promotion (DLEP) under the Ministry of Labour. The major functions
of DELP are:

« Regulating the activities of the recruiting agents, issuing, renewin
and cancelling licenses.

o Receiving demand from foreign employers or through Nepales
embassies and then referring them to private agencies.

« Participating in the interviews organized by the recruitment agencie
for the final selection of the candidates.

o Ensuring that the selected workers abide by the mutually agree
terms of contract between them and the employers.

o Initiating welfare activities for migrant workers.

A complaints section has been set up in the DLEP to register and loc
into complaints against the exploitation of migrant workers anc
malpractices on the part of brokers and foreign employment companie
The DLEP’s support for foreign employment also comes from its
various services, which are mainly targeted at domestic workers. The
include service to the unemployed, appraisal of the effectiveness ¢
basic skill training, assessment of training needs, preparing th
curriculum and educational material for the Skill Development Training
Centres, analyzing labour market information and disseminating it t
relevant agencies. The labour market exchange programme carries ¢
these tasks. There are 14 Skill Development Training Centres and tv
vocational training centres under the DLEP. Regular training in 2°
trades, including electronics, plumbing, welding, carpentry and autc
mechanics are given at these centres. The DLEP is also responsible
the bilateral agreements between sending and receiving countries.

108



Nepal : Prospects and Problems of Foreign Labour Migration

Apart from the DLEP, the Government of Nepal has, from time tc
time, set up other agencies to look after foreign employment. The mo
important one is the Foreign Labour Employment Promotion Commissior
which has been converted to a Foreign Labour Employment Promotic
Committee. The Committee has been playing the role of coordinatc
as well as facilitator with a view to tapping domestic and foreign
employment opportunities and to conduct skill-oriented and othe
promotional activities in a coordinated manner. Its activities include
study on skill development, data collection on the status of employmel
of those with skill oriented training, promotion of foreign employment,
and medical transcription training based on labour market informatio
and information technology.

4.4 Employment Perspective: Variations in Access to
Opportunities

Access to out-migration opportunities varies across ecological an
geographical regiofisand across social classes and gender.

4.4.1 Regional variation

Rural areas account for more migrants than urban areas do, whi
is natural in a country where 86 per cent of the population live in rure
areas. But in recent times, people from urban areas, especially the s
towns, are also migrating for work in significant numbers. Resident
from major towns like Pokhara and Kathmandu are also going abroa
However, while migrants from urban areas show a tendency to go
western countries like the United States, United Kingdom and th
European countries, those from the rural areas generally go to India a
to the Guilf.

4.4.2 Age structure and educational background of migrant
workers

There is very little information on the age profile and educationa
qualifications of the labour migrants, except that a majority of them i
considered as ‘unskilled’. A recent article estimates that 75 per cent
the labour migrants are ‘unskilled’ and 25 per cent are ‘semi-skifled’.

A study conducted in 2002 with 795 randomly selected migran
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workers in the Gulf countries shows that a large majority of the migran
workers is from the 20-30 years age bracket. An overwhelming majorit
of them were high school failures or dropouts, while 20-30 per cent ha
cleared high school and an insignificant number had higher edu€atior

4.4.3 Ethnic and class background of the migrant workers

The ethnic background and class of the households are related
migration patterns. Traditionally, people from ethnic groups like Gurung:
and Magars from the central region and Rais and Limbus from the easte
region formed the majority of the migrants. The extremely poor find il
difficult to migrate to foreign countries. A study conducted in Lahachok
village in 1999 revealed that out-migration, for both domestic and foreig|
employment, is highly skewed in favor of the wealthier cla¥<@&the
630 households studied, there was only one household from the bottc
10 per cent, which had access to such employment. Among the bottc
20 per cent households, only 8 per cent had jobs away from home, a
that too mostly in the nearby towns. The poor do not have the resourc
necessary for overseas migration. The wealthiest 10 per cent househa
do not seek opportunities for work in foreign countries. If at all they do
it would be in the western and other developed countries. Among the lar
middle class consisting of 80 per cent of the population, the least wel
off go to India, where they would be engaged in menial jobs. Those frol
slightly better-off households have shown a tendency to go to the Gu
while those from the upper middle class go to the South East Asian a
East Asian countries.

4.4.4 Women as migrant labour

A vast majority of foreign labour migrants are male. More recently,
the number of women migrant workers is also increasing. However,
is difficult to quantify this increase and the task becomes particularl
complicated when official and non-official information are compared.
For example, the Department of Labour recorded that only 161 wome
had been abroad for work between 1985 and 2001. However, persor
interactions with return migrants from Hong Kong revealed that at leas
12,000 Nepali women were working in Hong Kong alone.

The NIDS study conducted in 2001 revealed that only 4.95 per cel
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of the 696,965 Nepali citizens working in different countries (excluding
India) were women. An analysis of the ‘absentee population’ recorde
in the census of 2001 by gender shows that overall 10.8 per cent of tl
group were women. Nearly 83 per cent of these women were in Ind
and only 17 per cent (14,000) of them went to other countries. Variot
estimates claim that at least 8,000-10,000 women are working in the Gt
countries alone. But the census report reveals that only about 2,01
women are working in Gulf (Annex Table 1). Most of the women
migrants (other than in India) are shown to be in Hong Kong, the Unite
States, Canada and United Kingdom. Therefore, there seems to be sc
inconsistency in data from various sources.

4.45 Nature of work undertaken by migrants

The nature of work undertaken by Nepalese migrant workers i
mostly ‘unskilled’ jobs. Nepalese have been preferred choices fc
security jobs in India and elsewhere. Only in a few cases have Nepale
been employed as semi-skilled workers. According to a news repot
the majority of Nepalese migrants in the unskilled category are person
service workers and construction labourerélthough an exact
occupational breakup of skilled and semi-skilled migrants is no
available, most of them are employed as welders, construction fixture
carpenters, electric (house) wiring workers, masons, plastering ar
painting workers, drivers and plumbers. Another report says that arout
75 per cent of the migrant workers are engaged in unskilled work, ar
only 25 per cent are engaged in semi-skilled and skilled catégory

In a special issue on labour migration in March 206&nal
magazine listed the various types of jobs in which Nepali migrant:
(other than those in India) are involved in. They are: laundry operato
quality checker, cleaner, transport labourer, loading and unloadint
window cleaner, quality surveyor, plumber, glass cutter, constructio
worker, steel wielder, diesel mechanics, truck driver, pest controlle
office boy, metal fitter, insulation labour, stone decorator, helper
technical plant operator, public area attendant, gardener, steel fabricat
machine operator, security men, press men, bell boy, carpenter, ci
driver, sanitary and pipe technician, tyre repairing men, house mel
production men, cable joiner, loader, tyre fitter, electrician and the like
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4.5 Contribution of Labour Migration to the Economy

Remittances from people working outside Nepal contribute
significantly to the national economy. Even though the exact amour
of total remittances is not known (since they do not come throug
formal channels), it is generally felt that it is the remittances that hav
been propping up the national economy, which has been adverse
affected by the decline in agricultural production and productivity anc
political unrest.

There are four mechanisms of remitting money to Nepal, dependin
largely on the destination country. Around 80 per cent of the mone
is remitted through théhundi system (an informal arrangement for
sending money through business persons) in which the recipient ge
more than the market rate of exchange. This is the preferred route f
migrants from Hong Kong, Japan, United Kingdom and other Europea
countries. The second method is money transfer through banks, whi
accounts for only a fraction of remittances. The reason is that banl
have not reached the workers living in foreign countries, and it i
difficult and time consuming to send money through them. Sometime
people also carry their savings in cash when they return home. Tk
system is not preferred as there are various legal problems in carryil
cash across national borders. Finally, there are a few licensed prive
organizations, called money transfer agencies, which help to transfer t
money without the necessity of a bank account. These are given lec
status by Nepal Rastra Bank, the central bank of the country, to transt
money. A migrant labour deposits money in the branch of the agenc
for transfer to a certain person in Nepal. The branch in Nepal contac
the individual and delivers the money.

During the second half of the 1970s, the recorded value of remittanc
more than doubled from Rs. 90.7 million in 1974-75 to Rs. 216.8 millior
by 1980-81. Over the next decade, the official value of foreign remittance
increased three-fold, to reach Rs. 676.8 million by 1989-90. This was ju
under half of the value of income from tourist receipts and a seventh
total exports. It has been estimated that in the mid 1980s, Nepal w
gaining US$ 47 million annually as foreign exchange from those
employed in the British Gurkha army as salary, remittance, pensions a
Indian currency worth US$ 100 million from those in the Indian Afmy.
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However, the official figures on remittances are just a small percentac
of the actual inflows, much of which comes through unofficial channels
Various studies conducted at the village level revealed that non-farr
income (mainly remittances) has been increasingly contributing to th
livelihood security:? Table 3.2 shows the breakup of remittances coming
to Nepal from different regions and countries.

Table 4.2 Inflow of Remittances from Overseas Countries to

Nepal in 1997
Region Workers Remittances Workers Remittances
(Estimated) (Estimated in (Possible) (Possible in
NRs billion) NRs billion)
The West 15 000 4.4 15 000 4.4
The Gulf 40 000 15 40 000 15
East and South
East Asia 44 000 23.0 44 000 23.0
India 2 50 000 6.0 10 00 000 40.0
Others 1 000 - 1 000 -
Total 35 000 35.0 11 00 000 69.0

Source: Seddon et ,aCritical Asian Studies2002.

As much as Rs 69 billion could have been remitted to Nepal in 199°
including remittances from India. This amount was about 25 per cent ¢
the gross national product (GNP) of that year and 65 per cent of all foreig
exchange inflows. A study conducted by the Nepal Rastra Bank in 20C
has revealed that as much as Rs 74 billion comes into Nepal annua
and that despite stagnation in the economy (which registered a 0.8
cent growth in 2002) expenditure patterns of households have increas
— a fact that is attributed to the growing dependence of households
remittances®®

4.6 Labour Migration and Its Contribution to Household
Economy and Family

There is ample evidence that remittances from migrants have led to t
diversification of livelihood strategies and an improvement in livelihoods
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in villages. The contribution of labour migration to the household
economy is reflected in the following ways.

Survival strategy

Labour migration has always been one of the livelihood strategies ¢
the families, but its impact has increased as the household economy |
increasingly become dependent on remittances. Poor agricultural grow
has adversely affected food security, with most households in the hil
and mountains not being able to produce enough food for more th
six to seven months in a year from their own farms. This has increas
the importance of labour migration, with migrants drawn from as mucl
as 50 per cent of the households in Kaski district in central Nepal, whic
is known as a relatively wealthy district in NeffalA higher proportion

of households contribute to labour migration in the far west and mid
west regions. Around 70 per cent of the households in Achham distri
in mid-west Nepal take part in migration and the remittances ar
primarily used for food> Survival strategy is the main driving force
of migration even among the better off communities. In many area
remittances are primarily used for daily expenses like food, clothing
electricity, transportation and sometimes wages for farmers, who he
in the fields. This is followed by repayment of debts. Only after these
two expenses are met the remittances are used for expenditure
education of children and siblings and house construttion.

Savings and investment strategy

People also migrate to generate savings for investments. In Pokha
remittances have been found to be helpful in reducing the tradition:
monopoly of large businesspersons in the commercial and industri
sectors’ A large number of hotels and industries in Pokhara have bee
established with the help of remittances. Because of growing investme
in land in urban areas, the value of real estate in cities like Pokhar
Kathmandu and Dharan has been increasing. The money for su
investment has come from remittances. Even though it can be argu
that this may not be a productive investment, in the absence ¢
productive investment avenues, real estate has been the main aree
which remittances have been invested. Financing migration of famil
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members is also seen as an investment for the future. Money-lendi
is another form of investmetfit.

Contribution to poverty reduction and improvement in living standards

The effect of the remittances economy on poverty reduction at th
national level has not been studied, though micro-level studies ha
shown that remittances have enhanced family incomes. However, tl
success of the Ninth Five-Year Plan (1997-2002) in reducing povert
from 42 per cent to 38 per cent is largely attributed to increased floy
of remittances to the country and this fact has been acknowledged
the Poverty Reduction Strategy Paper (PSRP) prepared for the Ter
Five-Year Plan (2002-07).

Development of social capital

In a study of women’s migration by NIDS in 2001, one of the main
reasons for migration was the desire to finance children’s educatiol
Those with higher incomes have sent their children to good school
The majority of the children in most of the private schools in towns
like Pokhara and Kathmandu belong to families receiving remittance
from foreign countries.

The exposure to the outside world has instilled a sense of confiden
among the labour migrants. Women migrant workers, especially, sa
that they have become more independent and empowered, learning n
skills and being able to acquire property.

The contribution of the ex-Gurkhas to society is particularly notable
The investments they have made in new businesses like transp:
companies, oil delivery systems, noodle factories and hotels, ha
increased economic activity in Nepal.

Family life

There is concern about the fact that labour migration is not benefici
for family life. Long periods of separation, especially between husban
and wife, will have an adverse impact on family harmony and children’
development. Though remittances help finance children’s education, tt
lack of parental guidance leads of children going astray. There al
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unsubstantiated reports that drug addiction is high among the childre
of families with parents away for work. In Dharan town in East Nepal
which has a large number of migrant households, one child in evel
three families is reported to be addicted to drugs.

In the NIDS study on women migration, 20 per cent of the 18(
respondents reported that they have faced family problems like childre
becoming detached from their parents, husbands taking on a second w
and increased sickness because of loneliness and separation. Six
cent of the migrant women reported that migration as a cause ¢
separation. Men living in foreign countries tend to marry there. Thoug
there is a broad correlation between migration and family problems,
direct cause and effect relationship will be difficult to impute since
family problems are on the rise in general as well.

AIDS is another problem associated with labour migration. The
rapid spread of AIDS in the mid-west region is linked with the
migration of men to India and the general ignorance, particularly amon
women, about HIV/AIDS and ways to prevent it. Similarly, the
trafficking of women to Indian brothels and their return to Nepal is alsc
seen as a cause for the spread of AIDS.

4.7 Human and Labour Rights

Though there are reports, especially in the print media, of variou
types of violations of labour rights of migrant workers, getting factual
information on this is difficult. Therefore, much of the information
about problems faced by migrant workers is mainly anecdotal.

Problems with regard to low wages and unpaid work

The most common complaint is with regard to wages. Not only ar
migrants’ wages low, they are often not paid the wages stipulated |
the contract. Another common complaint is that they are not paid fc
some initial periods, ranging from two months to six months. The illega
workers are the most exploited lot. Migrants returning from Japal
reveal that they get barely 25 per cent of the wages given to a Japan
citizen for the same kind of work. Owners often take steps to restra
the police from catching these illegal migrants working with them.
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The blame for this lies not only with the employer but also on the
recruiting agencies, who often are in league with the employers. Th
two often share the difference between the stipulated and actual wac
The contracted salary has to be at a certain level (on paper) in orc
to follow the Government rules. For example, the present rule says th
a worker cannot be sent abroad if the salary is less than Rs 9,500 |
month and the working period is more than eight hours a day for si
days in a week. The same also applies to unpaid work for a certa
period.

Nepal Samacharpatra national-level daily, reported on 10 October
2003 that 150 Nepali migrants working in Hill Industries in the
Shahalam area of Malaysia, who were not getting the contracted sala
took the matter up with the Sunkosi Manpower Company in Kathmand
which arranged the work and then went on a 14-day strike, followiny
which the company assured them the full salary in due course of tim
When, even after working for a year, they did not get the full salary
they returned home. In another case, 200 Nepali migrants working ft
Sony Company in Malaysia found themselves unemployed when tt
company was closed within a year of their joining. The recruitmen
agency promised another job, but failed to live up to the promise. Th
migrants were forced to return home without being able to recover th
cost incurred in migration.

Long working hours and no holidays

Even though the rules stipulate that workers cannot be employe
for more than eight hours a day, most of the return migrants say th
they are often made to work for 10 to 12 hours a day and not paid al
overtime allowance. This is especially the case with domestic worker
most of them women, who are forced to work for more than 12 hour
a day. Though migrants are supposed to get at least one holiday ir
week, they are often asked to work during holidays also. Domesti
workers are often the worst victims of such a harsh working conditions

Protests cannot be organized

The workers complain that they cannot protest against discriminatio
and exploitation without risking their jobs. As most of them have paic
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a considerable amount of money to get the job, they continue to worl
Cases of organized protest are rare. In the early 1990s, Nepali migra
had organized a protest in support of Korean civil society against &
employer in the Republic of Korea. The Korean Government later gav
a verdict in favour of the workers.

Terminating contracts without compensation

There have been many cases of workers being made to return
Nepal prior to the completion of the pre-agreed period of work withou
being paid compensation for the balance period.

No protection regarding work-related accidents

There is often no protection for the workers in case of industria
accidents and they are often sent back to Nepal. It is only in rare cas
that employers are kind enough to arrange for medical treatmer
Several Nepali migrant workers returning from Japan, the Gulf an
India have been maimed. Occupational hazards and unhygienic workit
conditions are common in India where wage rates are also very lo\

The migrant workers are often prone to these accidents because
the psychological stress arising from staying away from the family an
friends, new working environment with new technology, and fatigue
arising from the long working hours and bad working conditions. This
is especially the case with illegal workers.

Poor working and living conditions

Migrant workers are often made to work in a poor working
environment. Their living conditions are also poor and unhygienic
Since they cannot afford proper accommodation, they often live i
places which are not suitable for decent human living.

No insurance and rescue during accidents and deaths

The poor working and living conditions are perhaps the reason fc
accidents and death of migrant workers. While there are no records
accidents, there is some data on deaths. According to the Ministry .
Labour, 96 persons died in destination countries between 1985 ai
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2001. Of these, 53 died in Saudi Arabia, 39 in Qatar and four i
Malaysia. In such cases, there are problems regarding transportation
dead bodies and there are no clear policies about whether the employ
will bear the cost of doing so. The workers contend that the deaths &
caused by extreme fatigue and working in unhygienic conditions an
that even though a worker goes to bed at night without feeling ill, h
or she is found dead the next morning. Another common reason f
deaths is the lack of proper heating and cooling systems in their livin
quarters.

Often the migrant workers and their families do not have insuranc
coverage. Foreign companies, which send demand papers for worke
also send some money to the recruitment agencies for the insurance
the workers during the period of their employment in that company
However, in Nepal insurance agencies do not issue insurance polici
for more than a year. So migrants are covered with insurance for on
the first year of work abroad.

Victimization of workers without legal recourse

Migrant workers are often victimized if any untoward incident
occurs. Recently, there was a brawl between workers from Africa ar
local people in Malaysia. After the intervention of police, a large
number workers, 62 of them Nepalis, who had not taken part in the
brawl were forced to return to their respective countries without an
inquiry or consultation. These incidents are also not reported b
Government offices. lllegal migrant workers are more vulnerable an
they are often jailed without being allowed any legal recourse
According toSpotlightmagazine, about 1,000 Nepalese are serving jai
terms in different countrigs.

Employers usually keep the migrant workers’ passports and othe
documents with them to prevent them from changing jobs. As a resu
workers cannot return home even if they want to. If they were to leav
the company, the police would treat them as persons without vali
documents.

Sexual exploitation and harassment

Women migrant workers usually face problems of sexual harassme
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in the workplace. Besides, women usually go abroad as domest
helpers, but they are not trained in modern housekeeping methods a
are not familiar with household gadgets, which creates problems fc
them. At work, they often suffer physical beatings, verbal abuse, threa
and mental harassment. They are forced to work for long hours and the
passports are impounded by their employers. There is a lack of suppt
and supporting agencies in the destination countries.

Moreover, in the Gulf countries, domestic workers are vulnerable
to HIV due to rape. Nepali male migrants often visit brothels and ar
vulnerable to HIV/AIDS. When HIV-positive men return home, their
wives and sexual partners also become vulnerable. AIDS has be
spreading among women and children in Nepal, especially those fro
the far-west region, from where a large number of men migrate to Indi
for work. But so far no studies have been undertaken to objectivel
verify the role of migration on the spread of AIDS in Nepal.

Change in contract

Migrant workers also complain that they are not employed in the
job specified in the contract and that they are given hard work to d
If the contract is for in-house work, they end up in becoming shepherd
According to a report in the national daijpnapurna Posta man from
Kaski district paid Rs. 70,000 to work in a cold storage in Saudi Arabi
for three years. However, when he reached Saudi Arabia, he was forc
to work in an oil refinery. Another man from Lalitpur was contracted
to work as a gardener in Malaysia, but was, instead, required to pic
seeds from palm trees. In addition, he was not paid the contracted sale
He was supposed to work in a group of five and be paid Ringit 13 pe
ton of seed collected, but this was not done even if each of thel
individually picked the required amount. They became sick because
the heavy and difficult work, but were not allowed to go home. It was
only when they approached the police that the manager allowed the
to go home.The Kantipur Dailynewspaper reported another case in
which 86 Nepalis were hired to work in a five-star hotel in Saudi Arabié
but found they had to work in a gas and oil company producin
pesticides. Most of them were able to return home, but they were n
able to recover their investment.
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Lack of respect for migrants’ religion and culture

Nepali migrant workers have often faced hostility from their
employers towards their religious and cultural practices. They are als
abused for this reason and asked to behave according to the religic
and cultural practices of the employers. There have been cases wh
the migrant workers have been forced to change their religion.

4.8 Trade Unions Responses: Organizing Activities

Trade unions can play a vital role in protecting the labour rights
of the workers, not only at the work place but throughout the
recruitment process and even on their return. Trade Unions have r
significantly claimed their roles in protecting migrant workers. The lega
provision relating to the Foreign Employment Advisory Committee ha:s
not provided for the representation of trade unions nor have the trac
unions demanded their representation in this committee. Migrar
workers do not have their own organizations and they are nc
represented in any manner in the process of designing migratic
policies. The migrants cannot form unions in the Gulf countries while
their capability to do so in other countries such as Malaysia, Republ
of Korea and Hong Kong is severely limited as the majority of then
are low level unskilled workers.

4.8.1 Efforts and activities of Nepalese trade unions

Though the migration of workers from Nepal has a long history, i
is only recently that trade unions have started to take interest in forei
labour migration. The General Federation of Nepalese Trade Unior
(GEFONT) has initiated attempts to organize migrants working in sever:
countries, setting up a migrant section under its foreign department. Tt
section is responsible for developing a mechanism to reach out to tl
migrant workers abroad. In 1994, this section tried to open contact poir
in Hong Kong SAR, the Republic of Korea, Japan and India and late
extended its effort to Qatar, Kuwait, UAE and Saudi Arabia. Since
migrant workers are not aware of the importance of unionization and ¢
the benefit they can get through unions, they do not choose to come ir
contact with unions by themselves. As the majority of the migrants ar
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from the middle or lower middle class, they do not consider themselve
as workers and see migration merely as an opportunity of making mone
This attitude has made the task of organizing migrant extremely difficult
The migrant section of GEFONT, however, first approached migrant
abroad willing to be its contact persons. It then successfully locate
several contact persons in the destination country and gave the
publications and material on unionism, and the benefits of being
member of a union. After some months, these contact persons or cont
points were organized into groups, called GEFONT support groups. TF
support groups were formed in the Republic of Korea, Hong Kong SAR
Japan, and the Indian states of Delhi, Haryana, Tamil Nadu and We
Bengal. All these support groups, barring the one in Japan, are st
existing. Support groups could not be formed in the Middle East, as the
is ban on contact points or unionizing migrant workers. Migrants wer:
unwilling to risk their jobs by coming together under some sort of
organized activities.

The support groups are not registered organizations and so th
cannot function under the established legal system of the respecti
countries. They are used to access information about the status
migrant workers and raising awareness about the issues of worke
abroad. GEFONT publishes a journal dedicated to migrant workers ar
tries to highlight issues related to them. It has translated the text
relevant labour laws and social security schemes of Hong Kong SA
in Nepali and supplied these to its support groups.

Establishing networks and developing solidarity is another activity o
GEFONT. It has functional relationships with some national-level trad
unions in India such as the Centre of Indian Trade Union (CITU), All
India Trade Union Congress (AITUC) and the Indian National Trade
Union Congress (INTUC). These organizations undertake welfare activitie
for Nepalese immigrants. GEFONT facilitated the local support group
in organizing a seminar in New Delhi in 1999. This was the first semina
it conducted abroad.

The Democratic Confederation of Nepalese Trade Union (DECONT)
a comparatively new organization, took up the issue of migrant worker
at its national convention in February 2003. The convention spelled o
two areas for intervention - networking with trade unions in countries
with a large number of Nepalese migrants and setting up of worker
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units wherever possible. The Nepal Trade Union Congress (NTUC) he
not been active in developing unions among migrant workers in foreig
countries.

4.8.2 Problems and prospects

Though trade unions have done little for migrant workers, there i
a lot they can do at the national and international levels. Since migratic
from Nepal will continue in the future, trade unions can play a key role
in the management of migration activities. However, they face problen
in reaching out to the prospective migrant workers even within th
country. Foreign employment companies recruit workers from all ove
the country and collect them in Kathmandu only one day before the
leave the country. The workers are unaware of the benefits of beir
organized and the likely hardships they will face and so do not com
into contact with the unions. Unions also lack the resources needed
launch mass awareness campaigns within the country and abroad.

If the management of recruitment is smooth, correct and wel
designed, it reduces the difficulties workers face abroad. Trade uniol
can influence this process by demanding their representation in t
formulation of policies and legislation. They can sensitize policy maker
about the issues involved and assist in checking frauds and abuses
the recruitment process as well as in the conditions of work in th
destination countries. They can also help in developing and maintainir
the standard of skill development and pre-departure training. Trac
unions can launch membership campaigns through mass awaren
programmes and persuade the Government to set up a migrant welf:
fund. They can access information about fees for work permit and othe
costs that migrants have to pay in the labour-receiving countries. Th
would help to limit the exorbitant fees the workers pay to the agent:
Trade unions can enter into friendly relations with international anc
national trade unions abroad and refer cases to them seeking help
redress and also get information needed through them.

4.9 Conclusion and Recommendations
4.9.1 Conclusion

There is considerable attraction for foreign labour migration in
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Nepal, with a large majority of households in the rural areas seeing
it a passport to a better life. As domestic employment opportunities a
limited for more than 300,000 youth entering the labour market ever
year, foreign employment opportunities can provide some avenue f
jobs. The resources generated from labour migration can be productive
utilized and help improve the country’s economic condition.

Foreign labour migration is subject to considerable risk anc
uncertainty and also requires initial investment. Therefore, the poore
sections are not able to access such work, which are often mo
remunerative than domestic employment. Besides, the poor have seve
obligations within the village and communities, which are developec
to secure their livelihoods, and it becomes virtually impossible for then
to leave the village in search of work elsewhere. In general, th
wealthier households have shown a tendency to go for better paying jo
in developed countries. Their education, ability to invest and socie
networks can help them in finding better job opportunities. These peop
also send back higher amounts of remittances.

While the wealthier classes see labour migration as a wealt
accumulation and investment strategy, it is a survival strategy for
majority of village households. With employment opportunities being
created in the Gulf countries and in Indian cities, where the initia
investment required is much less, even the better off among the low
classes can opt for foreign labour migration. The utilization pattern o
remittances in these cases shows that a major part is used to m
expenditure on food and other daily necessities of the household. Tl
other important areas into which remittances have been ploughed &
housing and children’s education.

It is difficult to estimate the magnitude of labour migration from
Nepal and the flow of remittances. A study in 1997 estimated that up t
1.5 million Nepalese could have gone to foreign countries for employmen
with about a million in India alone. These migrants could have brough
in nearly Rs. 69 billion as remittances in 1997 alone. Though recel
Government data shows an increase in migration, official figures of th
estimate of migration and remittances are lower than the actual figur
and this is because a large number of workers have migrated throu
informal channels.
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The distribution of labour migrants and the volume of their
remittances within the country is very skewed. Even though labou
migration is widespread in the far and mid west regions, migrants fror
these areas go only to India for the work, and the volume of the
remittances is considerably less than those from the western regio
who go to the developed and newly-industrializing countries where th
remuneration is high. It is extremely difficult to make generalizations
about the ethnic and caste composition of migrants, even thouc
migration is seen to be proportionately higher among the hill ethnit
groups. The participation of women in labour migration is extremely
low, though this has been increasing rapidly in recent times.

There are many incidents about violation of the human and labot
rights of migrants. The migrant workers are paid extremely low salar
for dirty, difficult and degrading work and are made to work in an
unhealthy and degrading environment. Employers often do not honot
contracts and migrant workers are not paid for the first few months
When they are paid, it is often less than the contracted amount. The
is no social safety net for the migrant workers and they are not entitle
to medical and other benefits in case of work-related accidents ar
death. Women migrant workers often report harassment and sext
exploitation. Yet trade union activities are practically absent.

4.9.2 Recommendations

The following recommendations have been made based on tt
findings of this study:

Government

o The Government should develop a database of migrant workers wi
their contact address and develop a contact point in case
emergencies.

o A labour attaché or some other representative of Government mu
be appointed in the labour-receiving countries who can at lea:
inform the Government of any emergency cases. Some emine
persons in these countries can also be given this responsibility.

e The Government must improve the social protection of the migrar

125



Migrant Workers and Human Rights

workers at home and in destination countries through insuranc
schemes and developing relationships with local trade unions ar
Government institutions.

e A policy must be formulated and legislation enacted to enc
discriminatory procedures and practices on the basis of gender.

o The Government must ratify all international conventions related tc
migrant workers and lobby for ratification by the major destination
countries as well.

« The Government should take a pro-active role in finding employmen
opportunities abroad in a manner that labour migration is more
diversified and not dependent on a few countries alone.

o Migrant workers should be made aware of their rights anc
responsibilities.

e A ‘code of conduct’ should be developed for recruitment agencie:
and the Government should monitor the observance of this coc
with the help of the Recruiting Agencies Associations.

Civil society

o Civil society must assist the poor and the marginalized groups t
access foreign labour migration so that the process becomes mc
equitable.

o \oluntary groups must monitor the trends in foreign employmen
opportunities and the problems faced by Nepali workers.

o« They must create awareness about the problems and benefits
foreign labour migration and the best way to cope with these
problems.

o Civil society groups must take up action-oriented research an
maintain a data bank on migrant workers.

« Non-government organizations (NGOs) must network with their
counterparts in the destination countries as this can prove useful f
the protection of migrant workers

e NGOs can also help in effective re-integration of return migrant:
through awareness raising activities.

Trade unions

o Nepalese trade unions must develop links with trade unions i
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labour-receiving countries. These trade unions can be requested
work for the labour rights of migrant workers in their country.
Trade unions must involve themselves in the formulation of foreigr
employment policies.

They must exchange information with trade unions of different
countries about labour standards, rights and violations.

They must provide information to foreign migrant workers about the
contacts with trade unions in the destination country.

ILO

The ILO must help develop networking of related agencies acros
national borders for the social protection of workers.

It must strengthen its technical capacity and mechanism to increa
the ratification of international instruments related to migrant
workers.

It must develop strategies to promote bilateral agreements on labo
migration.
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Annex Table 1
Number and Proportion of Nepali Nationals Working in Different
Countries (except India) in 2002

Male Female Total
Country/Region Number %age Number %age Number  %age
Saudi Arabia 29 05 00 43.88 500 1.45 291000 41.75
UAE 59400 8.97 600 1.74 60 000 8.61
Kuwait 9500 1.43 500 1.45 10 000 1.43
Qatar 79500 12.01 500 1.45 80 000 11.48
Oman 3950 0.60 50 0.14 4000 0.57
Bahrain 18500 2.79 1500 4.35 20000 2.87
Iraq 4 0.00 - - 4 0.00
Jordan 500 0.08 - - 500 0.07
Gulf 461854 69.76 3650 10.58 465504 66.79
Hong Kong 45000 6.80 15000 43.47 60 000 8.61
Japan 7 000 1.06 3000 8.69 10 000 1.43
Singapore 75 0.01 25 0.07 100 0.01
Malaysia 85000 12.84 NA - 85000 12.20
Brunei 4700 0.71 300 0.87 5000 0.72
Thailand 195 0.03 23 0.07 218 0.03
Korea 4300 0.65 700 2.03 5000 0.72
Macao - - - - 300 0.04
Taiwan 1950 0.29 50 0.14 2000 0.29
Philippines - - - - 10 0.00
Saipan 2400 0.36 400 1.16 2800 0.40
Vietnam - - - - 25 0.00
Cambodia - - - - 50 0.01
East/South East Asia 1 50 620 22.75 19498 56.51 170503 24.46
Diego Garcia 100 0.02 - - 100 0.01

Maldives 40 0.01 - - 40 0.01
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Male Female Total

Country/Region Number %age Number %age Number  %age
Afghanistan 4000 0.60 - - 4 000 0.57
Other/Asia 4140 0.63 0 0.00 4140 0.59
Australia 8 000 1.21 2000 5.80 10 000 1.43
Britain 21000 3.17 4000 11.59 25000 3.59
Norway 139 0.02 97 0.28 236  0.03
Germany 55 0.01 15 0.04 70 0.01
Switzerland 102 0.02 61 0.18 163 0.02
Netherlands 10 0.00 5 0.01 15 0.00
Sweden 2 0.00 1 0.00 3 0.00
France 22 0.00 7 0.02 29 0.00
Austria 40 0.01 10 0.03 50 0.01
Belgium 200 0.03 60 0.17 260 0.04
Liechtenstein 3 0.00 - - 3 0.00
Morocco 9 0.00 - - 9 0.00
Europe 29582  4.47 6256 18.13 35838 5.14
Angola 25 0.00 - - 25 0.00
Lebanon 50 0.01 - - 50 0.01
Sierra Leone 5 0.00 - - 5 0.00
Mozambique 200 0.03 - - 200 0.03
South Africa 300 0.05 - - 300 0.04
Africa 580 0.09 - - 580 0.08
Canada 300 0.05 100 0.29 400 0.06
United States 7000 1.06 3000 8.69 10 000 1.43
North America 7300 1.10 3100 8.98 10 400 1.49
TOTAL 6 62 076 100.00 34504 100.00 696 965 41.06

Source: NIDS, 2003 (unpublished report submitted to UNIFEM).

129



Migrant Workers and Human Rights

NOTES

1 L. Caplan,Land and Social Change in East Nephbndon: Routledge & Kegan
Paul, 1970; N.R. Shrestha: “The Political Economy of Economic Underdevelopment an
External Migration in Nepal” inPolitical Geography Quarterly1985. 4:289-306; N.R.
Shrestha:Landlessness and Migration in Nepd@oulder, Westview Press, 1990.

2 Vidya Bir Singh Kansakar, “Emigration, Remittances and Rural Development”,
Kathmandu, CEDA, Tribhuvan University, Nepal (p. 21).

3 D. Bolt: Gurkhas London, Weidenfeld and Nicolson, 1967.

4 Himal, 15-29 March 2003, p.23.

5 Ecologically, Nepal is divided into the Terai (plain area), hills and mountain regions
From the perspective of regional development, the country is divided into five developmel
regions — Eastern, Central, Western, Mid-West and Far-West.

6 Keshab PoudelSpotlight July 11-17 2003. p. 16-18.

" Elvira Graner and Ganesh Gurung, ‘Arab Ko Lahure: Looking at Nepali Labour
Migrants To Arabian Countriegn Contribution to Nepalese Studjegol. 30:2, July 2003,
pp. 295-325.

8 D. Seddon, J. Adhikari, & G. Gurunghe New Lahures: Foreign Labour Migration
and Remittances Economy of Nepkhthamandu, NIDS, 2001

¢ Poudel, 2003, op. cit.

10 ibid.

1 D. Seddon, J. Adhikari, & G. Gurung, “Foreign labour migration and the remittance
economy of Nepal” inHimalayan Research Bulletirl998, vol. Xviii:2, Special issue on
‘Development in Nepal', edited by David Seddon, pp. 3-11.

2 see Seddon et al, 2001, op. cit. for the summary of these studies.

13 Himal, op. cit.

14 J. Adhikari, The Beginnings of Agrarian Change: A Case Study in Central Nepal
Kathmandu, TM Publications, 1996.

15 Seddon, Adhikari & Gurung, 2001, op.cit.

16 S. Wyss,Organization and Finance of International Labour Migration: A case study
of Sainik Basti, Western Nep&llaster’s Thesis (Diplomarbeit), Department of Geography,
University of Zurich, 2003.

17 Adhikari and Seddon, 2002, op. cit.

18 D. Seddon,Migration and Remittance# review paper submitted to The World
Bank, Kathmandu, 2003.

1% Paudel, op cit.

130



Pakistan

Migrant Workers Coping with Discrimination and Poverty

Qamar Ali Shah

5.1 Introduction

Out-migration of workers from Pakistan to the western countries
especially the United Kingdom, for employment started taking place il
the 1950s and 1960s on a modest scale. The process gained momen
in the 1970s and there was large-scale migration of workers, especia
towards the Middle East. The rise in oil prices in the 1976-79 perios
led to considerable rise in the revenues of the oil-producing countrie
in the Gulf which was used for infrastructure and development project
to accelerate economic growth. This opened new avenues of employme
for various categories of foreign workers. Emigration from Pakistan
therefore, touched an average of 113,100 workers a year between 1€
and 1983.

Out-migration patterns have fluctuated over the years. There was
decline in emigration between 1984 and 1989 and only 62,568 worke
went abroad for employment in 1986. There was an increasing tren
resulting in a record of 191,506 workers emigrating in 1992. Competitio
in the international labour market led to a decline of migration for
employment and this was followed by the number of emigrating worker
rising from 80,496 in 1999 to 130,041 in 2001. This rise has bee
attributed to effective measures and support from the Governmer
including visits to labour-receiving countries, meetings with foreign
employers as well as improving the skill level of the workers.

The profile of migrant workers has been mixed. In the 1978-8¢
period, 41.87 per cent of migrant labour comprised unskilled workers
During the last seven years, the migration pattern has slightly tilte
towards skilled categories i.e. technicians, agriculturalists, electrician
steel fixers, mechanics, sale workers, etc.

This process of emigration, however, created qualitative an
guantitative shortages of various categories of skilled and semi-skille
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labour force within the domestic labour market. In order to meet the
requirements of skilled workers at home and aboard, the Governme
has initiated various programmes of vocational and technical training
The National Training Bureau (NTB), National Talent Pool (NTP) and
Skill Development Councils (SDCs) were established for this purpose

The emigrants have been remitting foreign exchange at an avera
of US$ 1,617 million annually since 1972, and this touched the leve
of US$ 4,128.5 million in 2002-03. The number of migrants and thei
remittances have had a significant impact on the country’s foreigl
exchange reserves as well as balance of payment position. In additic
out-migration is believed to have eased the unemployment situation,
improved the living conditions of migrant workers’ dependents and ha
affected the overall income distribution and price levels. The utilizatior
pattern of remittance indicates that a major portion of it was used o
consumption and purchase of real estate and consumer durables, w
only a small portion being used for investment, financial assets c
capital goods.

On the other hand, the migrant workers complain about discriminatio
concerning socio-economic, religious and cultural rights in the hos
countries. The situation has become more complicated after the 9/
incident, and the fundamental human rights of migrant workers ar
under serious threat across the globe. Pakistani workers in the Unit
States face the problems of compulsory registration, fear of deportatic
and unnecessary inquiries about their families. The emigration polic
of the host countries has created an unfavorable climate for Pakiste
migrants, with more restrictions on the flow of labour.

5.2 Incidence Of Out-Migration In Historical Settings
5.2.1 Legal labour migration

Labour out-migration from Pakistan has a long histofyae outflow
of workers in the early 1950s and 1960s was negligible and only 1,23
Pakistani workers went abroad for employment during this period. Th
movement was mainly towards western countries, especially the Unite
Kingdom. The hike in oil prices in the early 1970s brought about a ris
in the revenues of the oil-producing countries of the Middle East, whic
spurred infrastructure development projects. This created demand f
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foreign labour in various categories of unskilled, semi-skilled and
skilled manpower. Pakistan used to send about one-third of it
incremental labour force, on an average 131,100 workers a year to t
Middle East during the 1977-83 peridbdlhey mostly comprised of
drivers, electricians, carpenters, masons, welders, steel fixers, plumbe
painters, etc.

With the sharp decrease in oil revenues and development activiti
in the oil-producing countries and competition in the internationa
labour market, emigration from Pakistan declined during the 1983-8
period, when only an average of about 88,500 workers a year were al
to find overseas jobs. With construction activity in the host countrie:
almost over, the construction workers started returning and Pakist:
became a labour-surplus country, faced with the problem of retur
migrants and increased pressure on the domestic labour market.
sample survey of 480 return migrants in the rural and urban areas
the provinces of Punjab, North West Frontier Province (NWFP), Sindl
and Balochistan, showed that most of the return migrants were your
and unmarried. Out of 58 per cent unmarried return migrants, 38 perce
got married within six months of their return.

According to airport surveys of return migrants, 103,700 migran
workers returned to Pakistan during 1984-87 after the expiry of the
employment contracts. Since then the trend of return migration seems
to be declining and out-migration has slowly picked up, exceedin
113,781 workers in 1990. However, the Irag-Kuwait war broke out the
year and this resulted in the return of nearly 61,000 workers from the:
two countries between August 1990 and February 1991, while anoth
10,000 workers who were on leave could not go back to their jobs. Ou
migration to Kuwait, Iraq and other Middle Eastern countries did no
increase during this period. Out-migration picked up again soon afte
the end of the war, but there were fluctuations in the number of worke
going abroad, depending on the levels of economic prosperity
development needs and labour market dynamics in the host countri
as well as Pakistan. The number of migrant workers rose to 191,5(
in 1992, fell to 110,936 workers in 1994, and rose again to 149,02
in 1997.

A total of 147,422 workers migrated for employment in 2002, while
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149,554 workers went abroad in January-August 2003 alone. Keepit
in view the positive trend in migration, the Pakistan Government ha
fixed the migration target for 2003-04 at 150,000 workefhus,
between 1971 and 2003, a total of 3.3 million workers of various
categories migrated overseas for employment. The private sect
accounted for 2,251,324 workers, the public sector for 23,196 worke
and those who went on their own numbered 1,032,402 which show th
the private sector played a major role in out-migration.

5.2.2 Factors promoting out-migration

The search for employment with better wages is the main reasc
for an increase in migration from Pakistan, especially towards th
Middle East. The wave of globalization also influenced the pattern o
Pakistani migration since large enterprises of developed countrie
undertook a major expansion of their production and distributior
activities especially in the resource-rich countries. The oil producin
countries of the Gulf were lucrative markets for those transnations
companies and this led to an increase in employment in the constructic
mining and services sector.

Another important factor behind out-migration is the conscious
efforts made by the Pakistan Government to promote overse:
employment. Out-migration is an important way of handling the
unemployment pressure, reducing poverty reduction and earning foreic
exchange through remittances. The Government sets annual targets
migration both through private and public sectors and has establishi
an institutional mechanism in order to manage the emigration busine
in a systematic way. This has boosted the out-migration of labou
especially through Overseas Employment Promoters in the priva
sector. Moreover, Community Welfare Attachés (CWAs) have bee
posted in countries with substantial concentration of Pakistani workel
such as Saudi Arabia, Kuwait, Libya, Qatar, United Arab Emirate:
(UAE), Oman, the United Kingdom, Bahrain etc., in order to look aftet
the interest and welfare of migrant workers. The CWAs provide varie
forms of assistance to Pakistani workers abroad concerning their bas
human rights, terms of employment contract, wages etc. They also ma
efforts to explore more employment opportunities.
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5.3 Legal Framework

Any emigration policy can be effective only when it is based on
the firm foundation of legal norms. Pakistan has been regulating th
emigration of workers since the process started under a comprehens
legal regulatory framework. The Emigration Ordinance promulgated o
23 March 1979, extends to entire Pakistan and applies to all citizen
wherever they live. The Emigration Rules, 1979 were framed unde
Section 16 of the Ordinance. The Emigration Ordinance and Rules de
with matters pertaining to the appointment, functions and general dutie
and powers of the Director General Bureau of Emigration & Oversea
Employment (BE&OE) and Protector of Emigrants, regulation of
emigration, appointment of Overseas Employment Promoters, offence
penalties and the other procedures.

5.3.1 Legal protection for migrant workers

Emigration from Pakistan must be in conformity with the provisions
of the Ordinance and Rules. The migrant must have a letter ¢
appointment or a work permit from a foreign employer or an
employment visa or an emigration visa from a foreign government
Before emigrating, the potential migrant must appear in person befol
the Protector of Emigrants, along with the Overseas Employmer
Promoter through whom he or she has found employment and furni:
whatever information is required under the Rules. Recruitment o
persons must be done according to the qualification and other terms a
conditions laid down in the demand from employers. If any emigran
violates the terms and conditions of the foreign service agreement, |
or she is liable to punishment under the Emigration Rules ol
repatriation to Pakistan.

The emigration law guarantees social security, occupational safe
and health, wages and other terms and conditions of service offered
emigrant workers. The employers are liable to be registered with th
Protector of Emigrants. The BE&OE has introduced an insuranc
scheme for prospective migrant workers, who are insured against dec
or disability. The Emigration Ordinance also stipulates 14 year:
imprisonment for those who lure emigrants with false promises.
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The Pakistan Government has set up various agencies under t
Federal Ministry of Labour, Manpower and Overseas Pakistanis. The:
are: the BE&OE, the Overseas Employment Corporation, Oversee
Pakistanis Foundation, offices of CWAs in the major labour receiving
countries and offices of the Protector of Emigrants.

The BE&OE, set up in 1971 to regulate legal emigration, has playe
an important role in providing employment to more than 3 million
persons through its regional offices. It has five offices of Protectors @
Emigrants and 12 offices of CWAs in different countries. The Bureau
acting through these offices, guarantees the safety and security
emigrant workers and looks after their welfare. CWAs are responsibl
for safeguarding the interest of emigrants in the host countries, includin
settling of the disputes and negotiations with their employers. They als
attend to all complaints of the emigrants and employers and fin
adequate remedies.

The Overseas Employment Corporation was established to check t
exploitative practices of private overseas employment promoters ar
has provided valuable services to recruiting agents as well as tl
workers. The Overseas Pakistanis Foundation looks after the welfa
of emigrants and their families.

5.3.2 Lack of protection in receiving countries

Protection of migrant workers is little addressed by the labou
policies and laws of receiving countries. Migrant workers can bg
protected in host countries only through the observance of internation
instruments. The principles and standards set forth in the releva
instruments are elaborated in the following ILO conventions: Migratior
for Employment Convention No. 97 (1949), Migrant Workers
(Supplementary Provisions) Convention No. 143 (1975), Equality o
Treatment (Social Security) Convention No. 118 (1962) and Maintenanc
of Social Security Rights Convention No. 157 (1982). Pakistan ha
ratified only Convention No.118 and is still in the process of ratifying
the others.

None of the Gulf countries has ratified these four important ILO
Conventions or the 1990 UN International Convention on the Protectio
of Rights of All Migrant Workers and Members of Their Families.
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Therefore, a supportive mechanism, cooperation or any sort of networkir
between trade unions could not be evolved between the labour-sendi
and labour-receiving countries. The Gulf countries have not yet felt ar
need to establish an institutional setup for social dialogue an
cooperation of trade unions in migration matters.

5.4 Employment Perspective
5.4.1 Employment effects

Being a labour surplus country, Pakistan is faced with the probler
of a high unemployment rate, estimated at 7.8 per cent of the tot
labour force during 2001-02.Overseas migration is, therefore, an
important avenue of employment to the Pakistani labour force. A
pointed out earlier, a total of 3.3 million workers migrated for
employment between 1971 and 2003.

5.4.2 Geographical distribution of out-migration

Pakistan has sent manpower to more than 45 countries in over -
categories. In the early 1950s and 1960s, migration from Pakistan w
mostly to western countries, especially the United Kingdom. Since th
early 1970s, the bulk of migration was to the Gulf countries such a
Saudi Arabia, the UAE, Oman, Qatar, Kuwait, Bahrain, Iraqg, Iran
Libya, etc. According to the BE&OE, 45.5 per cent migrated to the
Middle East, 29.2 per cent to Europe, 22.7 per cent to the America
1.6 per cent to South East Asia, 0.6 percent to Africa and 0.5 perce
to Australia and New Zealand.

Within the Middle East, most Pakistanis migrated to Saudi Arabia
the UAE, Kuwait and Bahrain. Presently, out of the total oversea
workers 79 per cent have gone to Saudi Arabia, followed by the UAI
(15 per cent), Oman (3 per cent), Qatar (1 per cent), Bahrain (1 p
cent). As regards the destination to Europe, Pakistanis mostly migrate
to the United Kingdom, France, the Netherlands and Germany. In tt
Americas, the maximum migration was towards the United States ar
Canada. In South East Asia and East Asia, most Pakistanis migrat
to Hong Kong, Japan and the Republic of Korea. Within Africa, Libya
has a large number of Pakistanis.
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5.4.3 Gender perspective of emigration

Social attitudes in Pakistan to female employment are not positiv
and Pakistani female workers are reluctant to proceed abroad fi
employment. Therefore, out-migration of female workers is low. Efforts
are needed to avail maximum employment opportunities for Pakistal
women in the field of teaching and medicine as these are sociall
acceptable.

5.5 Impact on National Economy
5.5.1 Foreign exchange earnings

The emigration of Pakistani workforce has led to a sharp rise i
foreign exchange remittances and this has greatly improved Pakistar
balance of payment position as well as incomes of household:
According to the Finance Division of the Government of Pakistan
Pakistan has been earning foreign exchange through remittances to 1
tune of US$ 1,617 million annually on an average since the early 1970
This has led to a huge improvement in the net foreign assets of the ent
banking system and foreign exchange reserves position, which, in tur
has facilitated the process of rupee appreciation in 2000-2003 for tf
first time in the country’s economic history.

5.5.2 Impact on economic growth

Increased out-migration has also had an obvious impact o
consumption patterns. It has also had some indirect benefits, which ha
had a salutary impact on the employment position, enabling Pakista
entrepreneurs to exploit investment opportunities in the oil-rich Gul
countries to generate overseas jobs for their workers and to create ot
beneficial economic linkages. Some Pakistani firms were able to g
contracts or subcontracts in construction and other sectors, whic
absorbed a number of engineers, consultants as well as skilled a
unskilled personnel. Similarly, joint ventures or holding companies wer:
set up in collaboration with Saudi Arabia, Kuwait and Libya for
promoting investment in Pakistan.

Pakistani migrant workers have introduced Pakistani products
especially food items, in the host countries. These products are nc
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regularly exported to these countries and have, therefore, become
permanent source of revenue for local exporters. The global exposu
of Pakistani workers has resulted in their investing in industry and othe
economic sectors in Pakistan. The construction sector experienced
boom while the subsidiary and other related sectors also expand
substantially.

A large number of migrant workers belong to the rural areas wher
70 per cent of the population lives. The migration of the labour force
and the flow of remittances has led to a considerable improvement
their socio-economic conditions as well as the standard of living of th
middle and low income groups. Before emigration, many of these are:
were characterized by widespread unemployment and underemployme
high dependency ratio and poverty. Land was mostly tilled by bullocks
animals and use of chemical fertilizers and improved seeds was o
non-farm activities were confined to a few shops and artisans worl
transport facilities were inadequate and mud houses were a comm
sight.

The scenario has radically changed in the post-emigration perio
People have set up small businesses and trades such as flour grinc
and saw machines; motor repair and spare parts shops, fertilizers &
cement agencies. There are a large number of general stores, tailor
shops, bakeries. Imported vans provide transport services and m
houses have been replaced by brick houses. Farmers have started u:
tractors on their fields, especially the households receiving remittance
constituting 95.5 per cent as against the non-receiving househols
constituting 52.6 per cent. The cropping pattern has changed fro
subsistence farming to commercial farming and a number of poultr
farms and fruit/vegetable gardens have been set up. Since a large cht
of the remittances have been used in real estate development, this |
pushed up the price of land and construction material. This had
favorable impact on economic growth, because of its spin-off effect o
the construction and building material sectors. All these factors hav
combined to reduce poverty levels.

The phenomenon of out-migration has also affected the behavi
pattern of non-migrant families, generating an eagerness to transfor
their lives as well. Many of them acquire different skills, especially
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those in demand abroad. A primary survey-based research by fli
Pakistani Manpower Institute in 1990 showed that 79 per cent of skille
return migrants had enhanced their skill levels during their employmer
abroad. However, 49 per cent of them reported that they had not be
able to utilize their enhanced skills on return due to non-availability o
requisite jobs in the country. Overall, however, emigration has had
beneficial socio-economic impact.

5.6 Economic Impact on Labour-Receiving Countries

Labour-receiving countries are a heterogeneous group and it
difficult to generalize the consequences of international migration. Th
economic implications of migration are still disputed by different
experts, especially the impact of demographic development on econon
growth. International migration can have ethnic, racial, cultural and
some times political consequences in host societies. While divers
emigrants are often successfully integrated in the societies of labol
receiving countries, they may also lead to social conflict, resulting i
extreme cases of violence against groups. The host countries are fac
with the problem of integration of the foreign workers in their societies
This has created a lot of socio-economic problems in the society ar
labour market®

In case of short-term migration, while the host country gets the
economic gains arising from the employment of foreign workers, i
avoids the costs of integration of migrants’ families, who do not joir
them. The costs of integrating whole families include education, socic
welfare or housing The use of cheaper foreign labour increases
efficiency and strengthens the competitiveness of the host country
industries. However, this can also lead to conflicts when there is surpli
labour and lead to conflicts between domestic and foreign workers. Tl
displacement of local labour by foreign workers is a politically sensitive
issue, which may lead to hostile reactions on the part of the nation
population.

Unemployment has been on the rise in most European countrie
rising from around 2 per cent in 1980 to a peak of 10.5 per cent i
1993. The demand pattern in the European labour-receiving countri
has changed from unskilled or semi-skilled migrant workers to qualifiet
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workers. While the emigration of highly qualified Pakistani workers has
helped the supply of workers to foreign labour markets, it has als
created the problem of brain drain in Pakistan. On the other hand, tl
low-skilled workers see no job prospects in the foreign labour marke

The positive effect of migration on the receiving countries is likely
to be greater when migration provides labour for business expansion a
enhances demand for goods and services within the host country
migrants settle into communities, begin paying taxes and spending
the local economy. According to a statement by an American labot
economist, Julian Simon:

“when there is no constraints upon migration, emigrants improve

the situation of native workers by smoothing out employment

over the business cycle. This is especially true of temporary
emigrants because they go and come in response to the job
situation?!?

Migrant workers are an important source of labour supply to eas
manpower constraints in host countries and facilitate rapid econom
growth. This was the case in western Europe from the end of the Seco
World War to 1973-74 and continues to be the case in the Middle Ea
and Malaysid® Most labour-receiving countries are now devising
policies to control emigration flows and thereby reduce the social cos
of migration*

In Malaysia, labour market studies indicate that the presence «
foreign workers has not depressed the wages of local workers.
Singapore, the evidence is mixed. However, it is acknowledged th:
Singapore’s growth, averaging 7.9 per cent between 1990 and 19¢€
would not have been possible without the inflow of foreign workers.
There were also some indications of less positive impacts in other are:
some examples being: negative productivity in the construction industr
increased social inequality because of lower wages in the less skille
sectors, rising property prices due to foreign induced demand et
However, Singapore has responded to these problems through poli
interventions. Evidence showed a rise in female participation due t
infows of foreign domestic help$.It is also acknowledged that the
presence of foreign domestic helps enabled the local people to spe
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more time with their families. However, in Taiwan there is evidence
that the use of foreign workers in manufacturing, construction and soci:
services increased unemployment among the local labour force. Austra
presents a contrasting picture, with migration appearing to have had
positive impact on Australian sociéfy.Thus the impact of out-
migration depends upon the level of economic development, the labo
market situation, social adjustment in the society etc.

5.7 Household Economy For Migrant Workers
5.7.1 Family life

Out-migration by Pakistani workers is usually of a short-term nature
and, therefore, the emigrants are usually not accompanied by the
families. The education level of the migrant workers is generally low
and they are largely drawn from poor and middle level families. The
go abroad alone for a specific time period for earning money and ha
earned the nickname of ‘target saver’ since they are aiming
accumulating a greater amount of savings. A sample survey of 4¢
return migrants households in four provinces conducted by PMI in 198
showed that the return migrants remitted 60 per cent of their monthl
income to their families, which have changed the consumption pattel
and habits of their family members. This also has an unintende
consequence as, on their return, the migrants are faced with the probls
of maintaining the higher living standard that their families have go
used to.

Child education

Out-migration has, in some cases, changed the attitude and behav
of dependents, especially the education of the children of migrar
workers. Children get large amounts of money and so often indulge |
wasteful activities. Their behavior also affects other children of the
area'® The PMI study also indicates that the education of the childre
suffers. Lack of guidance has resulted in children in the NWFF
becoming heroin addicts. However, there are cases where children
migrant workers have used their fathers’ earnings to educate themselv
with a few even moving to urban areas to pursue higher and professior
education.
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Income, saving and investment

Before out-migration, 26 per cent workers were earning up tc
Rs.1,000 per month; 30 per cent between Rs. 1,000 and Rs. 1,500;
per cent Rs. 1,500 and Rs. 2,000; 18 per cent between Rs. 2,000 :
Rs. 2,500; and only 2 per cent were earning Rs. 2,500 and above.
contrast, while working abroad the monthly income of 23 per cent o
migrant workers was up to Rs. 4,000; 20 per cent earned Rs. 4,0
to Rs. 6,000; 18 per cent earned Rs. 6,000 to Rs. 8,000; 23 per ci
earned Rs. 8,000 to Rs. 10,000; and 16 per cent earned Rs. 10,000
above. This shows that the income of migrant workers was many time
higher than what they earned before migrating. Since most male worke
go abroad alone, they try to curtail their consumption expenditure s
that they can remit larger sums to their famitfes.

The average total overseas earnings of the majority of those c
short-term employment abroad (one to three years) were less then |
75,000; while the earnings of those staying three to six years or sev
to nine years was about three to eight times higher than that of tho
on short-term employment. There is a positive relationship betwee
workers’ educational levels and their remittances, with the average tot
remittances of professional workers being almost four and a half time
higher than those of unskilled workers.

A study conducted by PMI in 1990 showed that 30 per cent of retur
migrants saved Rs. 6,000 and more each month and 29.9 per cent sa
between Rs. 3,000 to Rs. 5,000. On an average, each return migr
saved Rs. 4,000 a month. The study also indicates that 41 per cent
the return migrants did not invest productively but spent money ol
marriages, repaying loans, treatment of illness, purchase of consumn
durables like furniture, refrigerator, washing machines, television
electrical appliances, etc. However, 59 per cent of the return migran
made some productive investment — 30.4 per cent invested in buildir
houses and purchase of plots, 18 per cent in business (retail trade),
per cent in transport, 3.4 per cent in small scale manufacturin
industries, 4.5 per cent on the purchase of agriculture tools and 5.4
cent on the purchase of agriculture land.

An ILO survey conducted in 1986 showed that the migrant
households received about Rs. 126,000 a year on an average from
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Middle East and 37 per cent of these remittances were directed in
investment. Households saved 31 per cent of the remittances. Migrar
families located in urban areas invested relatively higher portion of th
remittances than their rural counterparts, with 62 per cent of investme
going into real estate. The other major investment area was busine:
especially retail trade. Households of migrants who stayed abroz
between two and six years directed substantial amounts of remittanc
to savings and investment, but the remittances of those staying for le
than three years was not enough to invest in real estate or business

The cost of migration is negatively related to the amount of
remittances directed towards investment. The migrants who finance
migration from their own sources of funds were able to use mor
remittances for investment than those who borrowed money to g
abroad. Forty-one per cent of migrants had borrowed money to finant
migration while 59 per cent financed migration from their own
savings®

Migrant households, which had additional sources of income othe
than remittances, were able to put a higher share of remittances ir
investments than households where remittances were the only soul
of income. According to the ILO survey, 37 per cent of household
were solely dependent on remittances. In the urban areas, almost
of the migrants’ households had no sources of income except remittanc
while in the rural areas less than one-third of migrants’ households we
dependent on remittances.

5.8 Human and Labour Rights
5.8.1 Discrimination

Migrant workers have made significant contributions to both their
own countries as well as the labour-receiving countries, at enormot
cost to the life, health and well being of themselves and their familie:
They are treated as little more than machines, separated from thi
families and uprooted from the support system of the community. Th
jobs migrant workers perform are dirty, dangerous and degrading ar
they suffer physical, mental and psychological problems. They ar
vulnerable to various forms of discrimination, such as low wages
racism and harassment. Female workers have to cope with violenc
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Pakistani female workers do not migrate as domestic workers ani
therefore, the problem of sexual harassment was not reported.

Despite a huge numbers of migrant workers, adequate attention h
not been paid on their living and working conditions. The employers
by and large, continue to exploit their vulnerabilities. Despite the
increasing importance of the phenomenon of migration, few states ha
formally recognized the issue as manifested in various ILO conventior
or the 1990 UN Convention.

Migrant workers are generally ignored by the employers in the
destination countries. They are often blamed for various problems su
as rise in crimes, spread of diseases, job losses or depressed wages
local workers. Little effort is made to integrate them within host
societies and there is a tendency to keep them on a temporary ba:
Migrants are not allowed to participate in economic life and are
excluded from the social, cultural and political spheres. Restrictions o
family re-unification have deprived migrant workers of the right to
family life.

The protection of migrant workers, regardless of legal status, call
for the observance of human rights, facilitation of family reunification
and equal treatment before the law. Host countries maintain doub
standards in their policies towards highly skilled and professiona
migrants on the one hand and the less skilled workers on the other. T
environment for the less skilled workers is relatively unfriendly. The
Pakistan Government has initiated various steps to improve the welfa
of emigrants such as visits and dialogues with the host governments
well as appointing CWAs.

Saudi Arabia has imposed a ban on the employment of 32 categori
of foreign workers, including limousine taxi drivers. It is estimated tha
more than 15,000 persons in Pakistan will be affected by this step. Tl
UAE Government has also prescribed matriculation as the minimur
qualification for expatriate workers, which will create a lot of
difficulties for the Pakistani workers.

The BE&OE received 136 complaints from migrant workers in 2003
against 73 in 2002, 104 in 2001 and 110 in 2000. The complain
received from migrants relate to the following issues:

« Non-compliance or unilateral change of Foreign Service Agreemen
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by some employers. The fresh contracts are often in Arabic and tf
workers are not able to understand the contents.

o Delay/non-payment of wages

o Non-payment of dues by sponsors.

o Refusal to change sponsorship even in genuine cases.

o Non-renewal of work permits and driving licenses.

o Delay in dispatch of dead bodies.

o Delay in the finalization of death compensation cases.

o Delay in allowing consular service to imprisoned Pakistanis.

o Refusal to provide assistance in getting exit stamps on passpor!

o Harassment of workers during pendency of cases before labot
courts.

o Non-implementation of court decisions.

« Forcing workers to leave the country without settlement of dues

« Drivers are forced to drive vehicles that are not insured and in cas
of accidents, they face long spells of imprisonment and heavy fine
involving compensation to the family of deceased.

« Employers sublet their workers to other employers in violation of
the Foreign Service Agreement due to non-availability of work.

After the 11 September incidence, things have become more difficu
for migrants to western countries, especially for those from Islami
countries. Host governments need to make conscious efforts to promc
a culture of tolerance and respect for human rights in an increasir
culturally diverse environment. The promulgation of law and policies
aimed at protecting the rights of migrant workers will serve as a stron
signal that emigrants’ rights should not be scarified in the name c
economic efficiency.

5.8.2 Statements of migrants and manpower agencies

A total of 35 migrants/return migrants (comprising 10 each from
Saudi Arabia and South Africa and 15 from the Gulf countries of Omar
Kuwait and Abu Dhabi) were interviewed in December 2003 to get al
idea of the violation of basic human rights. Their responses ar
presented below:

Saudi Arabia: Nearly all the returnees from Saudi Arabia said they
had not experienced any violation of the employment contract, racisn
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unpaid salary, problems relating to injury compensation and sexus
harassment.

Middle East: Similarly, all the respondents from Oman, Kuwait and
Abu Dhabi said that they faced no problems relating to racism or unpa
salary, though all of them said that employers did not provide medic:
facilities and accommodation, in violation of the employment contract
They felt that the workers proceeding abroad with the assistance of thi
relatives faced no problem whereas the other migrants did face probler
of a different nature.

South Africa: The overseas employment promoters said that the
Pakistan Government has fully restricted out-migration towards Sout
Africa. The license holder agents are not sending manpower to th
country but some workers are going there illegally. All the 10
respondents said that the local population was highly discriminator
towards the foreigners. They faced problems of non-implementation
the employment contract but this may be due to their illegal status. |
general, there is no security of life and assets; labour courts a
ineffective; the police are corrupt and crime levels are high.

Manpower Agencies: Four manpower agencies which were
interviewed said that the overseas demand is processed according to
rules and regulations and in keeping with the terms and conditions ¢
foreign employment. They asserted that they are fair in their dealing
in order to avoid cancellation of their official licenses, but they are
helpless in dealing with violations of agreements by foreign employer:
as no mechanism has yet been evolved to deal with this. The retu
migrants were of the view that they had faced various problems in tf
process of migration such as being overcharged, information gaps a
complicated procedures adopted by the recruiting agents.

Thus, migrant workers’ rights are generally violated by foreign
employers. This phenomenon is also dependent upon the level of soc
economic development of a country. There is a negative correlatic
between the violation of rights and the level of prosperity anc
development of the host country. The evidence of violation concernin
employment, racism, discrimination etc. are relatively less in Sauc
Arabia and the Gulf countries as compared to South Africa and oth
less developed countries.
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5.9 Trade Unions Responses
5.9.1 Trade unions’ policy on migration

There is a complete absence of migrant’s organizations or any oth
formal structure for overseas labour in Pakistan as well as in some
the labour-receiving countries. The All Pakistan Federation of Trad
Unions (APFTU), which is the largest union, admitted that there is n
policy of the trade unions on migration, no supportive mechanism i
available, and there is no networking or cooperation between trac
unions in labour-sending and labour-receiving countries. Nor have trac
unions established any helplines or legal services for migrants and the
families. The Government migration mechanism also has not made a
legal provision to involve trade unions or labour federations in
migration.

The APFTU was of the view that a system should be developed 1
protect the rights of migrants under the country’s labour laws as we
as in the light of the ILO Conventions and Recommendations o
migrant workers. The Additional General Secretary of the APFTU, whc
was interviewed, made the following suggestions:

« There is a need to establish associations of Pakistani migrants
the host countries, which can help solve the problems of migrant:
Concerned departments of the Government should coordinate wi
these associations.

o All migrants should become members of trade unions and federatiol
through the CWAs posted abroad.

e The Government should support visits by trade union representative
to see the problems of migrants and for providing legal and othe
services to them and their families.

« Trade unions should arrange one-day orientation courses for migra
workers before they proceed abroad.

o Supportive mechanism of trade unions should be evolved under
legal framework to protect the rights of emigrants.

The APFTU organized a seminar in 1991 on the welfare of migrar
workers. The recommendations of the seminar can be used as inp
to evolve a mechanism of trade unions involvement in migration in bot
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labour-sending and labour-receiving countries. The seminar had urge
the Government of Pakistan to ratify ILO Conventions 97 and 143.
The trade union movement can no longer remain aloof to th
problem of migration. Besides sharing information and analyzing the
ground realities, it is important to identify areas and modes o
cooperation between trade unions in the labour-sending and labot
receiving countries. Trade unions should play an effective role at th
national as well as international level to promote and ensure prop
application of legal instruments recognizing the rights of migrants. |
iS necessary to obtain ratification of international conventions on equ
treatment in jobs, wages, social security and union rights.

5.10 Conclusion And Recommendations
5.10.1 Conclusion

Migrant workers are moving to different countries in search of
employment. Their skill levels, contract periods and wage levels var
a great deal. The remittances from migrant workers touched a peak
US$ 4128.5 million in 2002-2003, which improved Pakistan’s balance
of payments position and boosted economic activity within the country
These remittances are used mainly for construction of houses, purche
of land, marriages and improving the standard of living of their families
The pace of out-migration, especially towards the western countries, h
been affected after the 9/11 incidents. The Pakistan Government h
initiated various measures to help migrant workers through visits
meetings and dialogues with the labour-receiving countries.

Migrant workers have had a beneficial impact on the economi
development of the host country. However, they face problems c
integration in the workplace and the society of labour-receiving
countries. The migrant workers from Pakistan are generally les
educated and prone to various kinds of discrimination concerning the
basic human rights. Trade unions have not played an adequate role
addressing the issues of the migrant workers largely because of t
absence of coordination between the trade unions in labour-sending &
labour-receiving countries. The following recommendations should b
seriously taken into account in order to secure migrant workers’ right:
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5.10.2 Recommendations

150

Development of human capital in accordance with the demands
the international labour market should form an integral part of the
overseas employment process in Pakistan. Public and priva
organizations dealing with human resource development as well :
overseas employment promoters and non-government organizatio
should be encouraged to contribute to this effort.

The human resource development strategy should include tf
demand-supply position of workers, at the national as well a
international level, to avoid imbalances at various skill levels.

A sound emigrant information policy should be an essentia
component of a proper migration management strategy. This shou
focus on issues such as employment contracts, socio-econornr
problems, labour market situation, family reunification, etc.

The ILO should play the role of a facilitator in the implementation
of the international instruments and standards in the host countrie
so as to ensure the protection of the basic human rights of tr
emigrants.

The institutional arrangements within Pakistan should be strengthen:
to provide advisory services and incentives to return migrants
especially in the rural areas, relating to employment and incom
generation activities. Similarly the return migrants in the urban area
should be encouraged to focus on education, health, tourism, hote
restaurants, housing and industry.

The Government of Pakistan must sign bilateral agreements wit
labour-receiving countries for the protection and welfare of migran
workers and their families in coordination with the ILO, business
associations and overseas employment promoters of the hc
countries.

Trade unions in the labour-sending and labour-receiving countrie
should be involved in activities relating to welfare of emigrants
under a legal framework on a regular basis.

Cooperation among labour-sending countries should be strengthen
at public and private levels, especially in terms of information
sharing and harmonization of policies on overseas employment.
The Pakistani diaspora in host countries should play a significar
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role in the protection and social development of immigrants. It

should form social associations and clubs within the framework o

laws, rules, custom and norms of the receiving countries. Thes

organizations can provide orientation services such as briefin

migrant workers about laws, rules, religion, culture and customs c

the host countries. They should encourage and help migrants ¢

actively involved in the society and solve their problems anc
difficulties.

« The knowledge and expertise of Pakistani expatriates should be ful
used for capacity building of the individuals as well as of
institutions.

m The Transfer of Knowledge Through Expatriate Nationals
(TOKTEN) programme under the National Talent Pool (NTP)
should be further strengthened and enlarged.

m Pakistani institutions in various fields should utilize the services
of expatriates like doctors, engineers, information technology
experts, professional managers and social scientists, on sho
term basis through NTP.
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Sri Lanka

The Anxieties and Opportunities of Out-Migration

Malsiri Dias and Ramani Jayasundere

6.1 Introduction

Sri Lanka’s economic reform policies include three key policy documents
the National Employment Policy, Regaining Sri Lanka which includes
the Poverty Reduction Strategy, and the Relief, Rehabilitation an
Reconciliation Framework targeted at the conflict-affected areas in th
north and east of the country.

The National Employment Policy looks specifically at the issues o
migrant labour. The policy is actually aimed at enhancing the productivit
and the competitiveness of the Sri Lankan workforce in general. It i
driven by the vision of Sri Lanka being “a provider of a globally
employable, competitive human capital” and its main challenges ha\
been set out as ‘to facilitate employment creation through econom
growth and the need to improve the position of the existing labou
force’.

Initiatives of the Employment Policy deals with migrant labour. The
policy declares that it will adopt a proactive approach to identifying
employment opportunities and provide appropriate training to enhanc
their competitiveness. However, the Policy discriminates betwee
female workers and male workers, acting on the premise that skille
work overseas is available only for male workers, and for female
workers only unskilled or low skilled work is available. The section on
skills enhancement for male workers is based on the premise that ¢
Lankan male migrants, whose number is around one-third of the numb
of female migrant workers, face stiff competition from migrant workers
from other countries in the region and hence aims at imparting thel
with skills and knowledge to face this competition.

The Policy identifies the need for measures to promote foreig
employment of both male and female workers, strengthen the Sri Lanl
Bureau of Foreign Employment (SLBFE), ratify treaties and convention:s
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provide financial support and training to prospective workers ant
regularize recruitment to minimize exploitation.

Apart from focusing on the protection and safety of migrant worker:
and their families, strengthening national investment is an importar
part of the policy. It aims at ‘ensuring that migrant returnees mak
rational investments enabling them to re-integrate with society’ an
envisages directing migrant returnees towards local community project
financing micro and medium scale projects with management an
marketing support and information on local employment opportunities
Skills training will also be provided with a view to ensuring smooth
re-integration.

This study looks at pertinent and complex issues of the out
migration process, analyzing the characteristics of the process, studyi
the statutory safeguards and identifying problematic issues facing tt
migrant workers. It also scrutinizes the role and activities of trads
unions as an instrument to secure the interests and rights of migre
workers.

6.2 Tracing the History Of Migration

The desire to secure employment in a foreign country ha
manifested itself in Sri Lanka since the turn of the century. In the 1960
labour migration in Sri Lanka took the form of academically and
professionally qualified persons migrating to western Europe, Nortl
America, Australia and to the more developed countries in East ar
West Africa. This was the result of a combination of factors — deman
for qualified labour in the western countries, a sluggish domesti
economy, the problem brought on by the change in the national langua
policy that took away English as the medium of education and lack c
opportunity for technical advancement and research. Academics al
professionals went abroad in search of secure employment that offer
higher wages and chances of professional advancement. Though t
kind of migration accelerated in the 1970s, the numbers did not exce
a few thousands annually making little impact on the employmen
situation in Sri Lanka.

In 1977, the new right-wing Government of the United National
Party introduced a growth-oriented economic policy, aimed at increasin
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the role of the private sector and allowing market mechanisms t
develop. This coincided with the economic boom in the Middle Eas
arising from the oil price increases and opened doors to new types
employment in new destinations. In the early 1970s, very few Si
Lankans knew about the Middle East and only a handful ventured 1
these areas for work in the booming construction sector in that fegion
But in 1976, the largest group of Sri Lankan workers who responde
to job opportunities abroad was those skilled in construction and th
group constituted 44.5 per cent of the migrating labour population il
1978. However, the number decreased to 26 per cent in 1979. T
skilled work force then expanded to include drivers, carpenters ar
mechanics and the unskilled workers mostly comprised housemaids a
workers. Only 2 per cent of the total highly skilled migrants included
doctors, engineers, accountants, managers, scientists, technologists
navigators> In the early 1980s, the demand for overseas labou
extended to East Asia as a result of the economic growth in the regi
and the shortage of semi-skilled labour in the industrial sector.

6.2.1 Gender dimension of Sri Lanka's labour force

Sri Lanka’s labour force is estimated at 6.9 million. The labour force
participation rate is 50.3 per cent and the unemployment rate is 9.1
cent. The Sri Lankan labour force is men dominated, though there h
been a gradual but continuous increase in the participation of wome
over the last three decades. The labour force participation rate of m
is 68.2 per cent while that of women is 36.6 per cent. The significar
impact of women entering the labour market can be seen in tr
reduction in the female unemployment rate over the past two decads
However, women’s increasing participation in the labour force anc
contribution to the country’s economy is not wholly satisfactory since
they are largely in the low-skilled jobs, and a closer look at the statL
of women in the economy and related social spheres distinctly shov
wide gender disparities and discrimination, unequal opportunities an
exploitative situations.

6.2.2 Sri Lanka’s migrant labour force
As of 2002, Sri Lanka’s migrant population is officially estimated
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at close to one million (See Table 6.1). However, this number i
guestionable as there are discrepancies even in government statist
and there are practical difficulties in maintaining accurate anc
dependable data. It is possible that the actual number of migral
workers is more than the recorded number because a large numt
may be migrating through unauthorized sources and person:
contacts and many others may have secured employment prior to t
formalization of the registration procedures.

Table 6.1 Sri Lankan Migrant Workers by Manpower Levels
1986-2002 (%)

Year Total  Professional ~ Middle Clerical ~ Skilled Unskilled Housemaid
(Nos.) level level and related

1996 162576 037 121 2.07 14.92 135 67.95
1997 150 283 0.38 1.09 2.38 16.30 13.7 66.17
1998 159816 043 1.77 3.06 19.87 21.5 53.41
1999 179735 0.7 1.8 3.5 207 24.5 49.0
2000 182188 051 2.08 3.20 20.02 19.6 54.56
2001 184007 0.66 2.05 3.27 20.00 18.1 56.00
2002 203710 0.72 2.23 3.55 22.32 17.9 53.27

Source:Statistical Handbook on Migration, 1998-2Q03ri Lanka Bureau
of Foreign Employment.

In 1975 the total number of recorded migrants was 1,039, whic
increased to 12,374 in 1985 and to 172,489 in 1995. Records show tf
the migration for foreign employment has been increasing since 199
touching 203,710 in 2002, a 10.7 per cent growth over the previous ye:

6.2.3 Feminization of migration

Women account for nearly 65 per cent of the recorded number c
Sri Lanka’s migrant population (See Table 6.2). Significantly, in 2002,
over 70 per cent of the migrant labour force comprised unskillec
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Table 6.2 Migration for Foreign Employment by Manpower Level and Sex 1996 — 2002

Year  Professional Middle Clerical & Skilled  Unskilled Housemaids Total
Level Level Related 2
Male Female Male Female Male  Female Male  Female Male Female Female g;
1996 556 43 1635 309 2 894 477 19 387 4867 18640 3289 110479 162 52@
1997 534 39 1386 249 3008 571 15832 8670 16792 3773 99429 150 Zé;é
1998 655 40 2512 31 4 054 842 22093 9656 24553 9751 85349 159 8%
1999 1175 78 2738 423 5270 940 24425 12852 30112 13659 88063 179 7%5
2000 897 38 3344 427 4 828 997 24344 12131 26 370 9389 99413 182 1%
2001 1125 93 3205 571 4631 1384 25262 11501 25584 7801 10280 184 %7
2002* 1293 166 3932 623 5622 1617 30677 14791 29202 7273 108514 203 7&0

Source:wwwslbfe.lk
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workers, including 53.27 per cent housemaids. The increase in tt
number of female migrants seeking employment in the garments ar
domestic sectors is one of the most visible features of migration patter:
in Sri Lanka.

In addition to the demand for unskilled or low-skilled female
workers in the labour-receiving countries, the increase in femals
migrant labour is also influenced by a number of social, economic an
policy factors within Sri Lanka. An important factor is the higher rate
of female unemployment. Faced with poverty, women readily respon
to employment opportunities which demand little or no training or
experience. Apart from taking up foreign employment for sheel
survival, a section of poverty-stricken women also sees foreig
employment as a convenient mechanism to escape from domes
problems.

The lack of employment opportunities within the country is also
reflected in the sectoral distribution of migrant women workers. The
initial high percentage of urban women seeking work abroad was tr
result of the lack of job opportunities for women from low-income
families with low levels of education. This was especially true of
Colombo and the suburbs, where migration became a strategy f
survival of the family. In the rural areas, few women opted for jobs ir
foreign countries in the initial stages of labour migration because sta
welfare systems provided health and education facilities and th
network of roads, transport and communications was satisfactory ar
accessible to the people. Government policies on agriculture ar
irrigation and the decentralization of power also ensured developme
of rural areas and the pressure on land and jobs was relatively lo
Tamil women readily found work in the tea estates and the need to loc
for alternatives did not arise.

6.3 Government Policy and Legislation

6.3.1 Local legislation

Migrant workers are not covered by existing labour laws that appl
to workers within Sri Lanka. The Sri Lanka Bureau of Foreign
Employment (SLBFE) Act No. 21 of 1985, amended by Act No. 4 of
1994, is the law that applies to all categories of migrant workers. Th
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Act, which repealed the Foreign Employment Agency Act No. 32 of
1980, primarily provides for the establishment of the SLBFE and set
out its functions and general powers. It also provides for licensing ¢
employment agencies and collection of data on migrant workers
Though there are some lacunae in the provisions on contracts and
rights and privileges of migrant workers, the Act, overall, helps
safeguard and improve the situation of migrant workers.

Section 15 of the Act, sets out the objectives of the SLBFE, whicl
relate directly to issues that are of urgent concern to improve the stat
of unskilled workers, who are predominantly women domestic workers
The SLBFE has the following objectives:

o Setting standards for and negotiate contracts of employment.

« Entering into agreements with relevant foreign authorities, employer
and employment agencies in order to formalize recruitmen
agreements.

o Formulating and implement a model contract of employment tha
ensures fair wages and standards of employment.

« Examining the authenticity of employment-related documentatior
issued outside Sri Lanka.

o Undertaking the welfare and protection of Sri Lankans employec
overseas.

« Providing assistance to Sri Lankans going abroad for employmen

The Act sets out strict rules and regulations relating to foreigr
employment agencies. Section 24(1) stipulates that no one can undert:
the business of a foreign employment agency without a license issu
under the Act and without conforming to the terms and conditions o
that license. The Act lays down detailed provisions for issue, renews
and cancellation of licenses. Section 37(1) bars licensees from issuil
any advertisement or notice calling for applications for employmen
outside Sri Lanka without the written approval of the SLBFE. Sectior
40 further sets out detailed provisions regarding contracts betwee
workers and employers abroad which ensure that the former are ful
aware of the terms and conditions of service.

Section 62 of the Act makes unauthorized recruitment of worker:
for employment overseas and running of an unlicensed agency punisha
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offences, attracting a fine of not less than Sri Lankan (SL) Rs. 1,00
and not more than SL Rs. 1,500 and imprisonment for a term not le:
than 12 months and not exceeding two years. However, under Sectis
62(3), no prosecution can be instituted without the sanction of th
Secretary to the Minister. This raises a question about the actual a
independent power of the SLBFE as a body established by the Act
check the illegal export of labour. In 2002, legal action was initiatec
only in 27 cases of illegal recruitment.

The Act also provides for penalties in case of licencing agencie
not conforming to the requirement of providing valid contracts to
workers and failure on the part of agencies to furnish prescribe
information on Sri Lankans recruited for employment abroad to the
SLBFE.

Section 53 of the Act requires the SLBFE to establish and maintai
an Information Data Bank on all Sri Lankans employed abroad an
return migrants. This data has to be provided by all licensed employme
agencies and Section 53(3) requires every Sri Lankan leaving tt
country for employment to register with the SLBFE prior to departure
The Information Data Bank has been converted into the Informatio
Technology Division, which provides information on the activities of
the SLBFE and employment agencies and functions as a job bank
which any interested person can send an application for employmel
Information about applications and procedures are disseminated throu
post offices. An employment application form can be purchased fror
a post office for SL Rs. 5 and the post office itself mails the applicatiol
to the General Post Office in Colombo, which emails the applicatiot
to the SLBFE. The Division also manages the SLBFE website
(www.slbfe.lk) where information on the SLBFE, employment
opportunities and employment agencies (including blacklisted agencie
can be accessed.

However, the Act covers only those who are registered with thi
SLBFE or with employment agencies which are registered with th
SLBFE. The large number of workers who migrate through unrecorde
sources are not eligible for the various protection measures under t
Act.

Implementation and enforcement of laws and regulations relating t
migration for employment is complicated by the fact that most of the
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harassment and exploitation of migrant workers takes place outside t
country and the wrong-doers cannot be brought to book. In 2002, the
were only 27 convictions out of 60 cases filed.

6.3.2 International instruments

Among the various international instruments relating to migrani
workers, Sri Lanka has ratified the UN International Convention on th
Protection of the Rights of all Migrant Workers and Members of theit
Families, 1990 and ILO Convention Concerning Migration for
Employment, Revised 1949 (No. 97). It has not ratified ILO Conventior
Concerning Migrations in Abusive Conditions and the Promotion of
Equality of Opportunity and Treatment of Migrant Workers, 1975 (No.
143) and the Forced Labour Convention, 1930 (No. 29). However,
has ratified the following ILO Conventions: Equal Remuneration
Convention, 1951 (No. 100), and Discrimination (Employment anc
Occupation) Convention 1958 (No. 111) and The Minimum Age
Convention, 1973 (No. 138). Sri Lanka has also ratified the Conventic
on Elimination of All Forms of Discrimination Against Women
(CEDAW) and the Sri Lanka Women’s Charter was formulated in 1993
The Charter, which is *a policy document regarding the rights of womet
expresses the “state’s commitment to remove all forms of discriminatio
against women and to addresses the crucial areas relevant to worn
and makes a commitment at State level to recognize and proma
women’s right to economic activity and benefits.” The Charter show:s
the commitment of the Government to secure the rights of wome
workers, including female migrants.

6.3.3 Sri Lankan foreign missions

The protection and welfare of Sri Lankan migrant workers is the
shared responsibility of the Ministries of Foreign Affairs and Labour anc
the SLBFE. The outflow of workers to the Middle East led the
Government to open missions in the United Arab Emirates (UAE)
Kuwait and Saudi Arabia not only to serve the interests of the Sri Lankat
employed in those countries but also to promote further employment

At present, embassies provide a range of services to migrant worke
including shelter and medical services to runaway workers, repatriatic
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of workers and issuing passports to those who have lost their passpo
or whose passports are retained by the employers or agents. In additi
the missions, within the framework of laws applicable in the countries
institute legal action to obtain payment of wages and compensatior

However, there is often a criticism that the missions lack interes
and sensitivity in dealing with disputes between employer, employe
and agents, grievances of employees and in cases where Sri Lan}
workers are involved in court cases. The missions, on their part, lac
the required staff and financial resources to address the large numt
of cases they have to handle. Their performance is also impaired by t
laws, rules and regulations of labour-receiving countries.

In an attempt to address the widening gap between Sri Lanke
foreign missions and Sri Lankan migrant workers, the Government hg
appointed labour attachés in several foreign missions and welfal
officers in all countries which have more then 25,000 Sri Lankar
migrant workers, in order to follow up complaints or referrals from
employment agents. There are six labour attachés and 13 welfe
officers in the UAE, Saudi Arabia, Kuwait, Oman, Qatar, Lebanon.
Jordan and Singapore.

6.3.4 Preparing workers for overseas employment

One of the important tasks of the SLBFE is protecting the migran
from abuse and exploitation in the destination country. Over the las
decade the SLBFE has introduced significant measures to help migrau
prepare for overseas employment, deploying both manpower ar
finances to facilitate communication between the prospective migrar
and the SLBFE. The SLBFE provides training for migrant workers ir
a classroom setting attempting to instill new knowledge, skills anc
attitudes in order to protect the worker from abuse and exploitation. Tt
majority of training programmes are geared towards female domest
workers, and training for women seeking employment for the first time
as housemaids both in the Middle East and elsewhere is compulso

In 1996, pre-departure training was made compulsory for domesti
workers and a training certificate was made a mandatory requireme
for registration with the SLBFE. At present there are 29 training centre
all over Sri Lanka, except in the Northern Province, 22 of which are
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run by the SLBFE and 7 by private recruiting agencies. Nearly 5,00
women are trained every month at these ceftres.

The training for women workers covers various aspects of housekeepil
including cooking and using modern equipment, a basic knowledge
English and Arabic, pre-migration arrangements, financial manageme
including information on banking and savings, strategies to overcom
disorientation from core values, emotional pressure, loneliness, cultu
shock, anxiety and psychological breakdown and re-integration. Speciali
lecturers are invited to talk on these subjects. In addition to training fc
domestic workers, the SLBFE also provides training for sewing machin
operators (for garment factories). This is the only training programm
open to male migrant workers seeking employment in garment factorit
abroad. However trainees are not provided with information on gende
specific issues. This shortcoming has been realized and the SLBFE
looking at incorporating gender-specific issues, especially information o
issues of violence and protection against violence, into the trainin
through programmes for SLBFE trainers.

6.3.5 Prevention of exploitation

The Government policy adopts a multi-pronged approach fo
ensuring the safety of migrant workers, covering workers prior tc
departure, at the place of employment and on their return, with speci
focus on housemaids. The commitment to protect migrant workers, bo
male and female, is reflected in two major policy initiatives — the
registration of all migrant workers with the SLBFE and the licensing
of recruitment agencies under the SLBFE Act as well as by th
formulation of model contracts and negotiating of minimum wages.

The SLBFE Act requires all persons proceeding for foreign employmer
to register with the SLBFE and attempts are made for strict enforceme
of this provision. However, in spite of this, a certain amount of workers
continue to leave the country without registering. It is estimated that 7
per cent of the unskilled and semi-skilled women migrant worker:
register with the SLBFE prior to departure. Such compulsory registratio
enables the SLBFE to maintain information not only about the destinatic
country of each migrant worker but also the name and address of tl
employer. This becomes useful when an employer breaches an employm
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contract with a Sri Lankan migrant worker. The SLBFE is then able tc
blacklist the employer and prevent other Sri Lankan workers from bein:
employed in such a situation. Although migrants are a bit reluctant t
pay the required registration fee (a minimum of SL Rs. 5,200), they ar
gradually realising the benefits that come with registration, such a
insurance cover. This insurance cover, fla¢ghika Surakshaverseas

Employment Insurance, implemented by the National Insuranc
Corporation Limited, provides support in the event of death, permanel
and total disablement, partial disablement as a consequence of seric
illness and meet transport expenses. An article irbtily Mirror dated

19 September 2003 gives an idea of the issue relating to insurance.

The SLBFE reveals that 37 Sri Lankans who died in West Asia wer
brought home during July 2003. Of the bodies 22 were womel
employed as housemaids. The SLBFE is taking action to get tf
insurance claims paid to families of those who were insured.

There have been media reports that a special insurance scheme
migrant workers is to be implemented by the Ministry of Labour unde
which 7,50,000 Sri Lankan migrant workers in Saudi Arabia, Kuwalit,
UAE and Lebanon will get foreign insurance cover through four
insurance companies in these countries. Under these schemes,
500,000 will be paid to the next of kin if a worker dies.

Private recruitment agencies play a key role in helping migrant
secure employment abroad. All recruitment agencies must be licens
with the SLBFE and fulfill certain conditions. They are required to be
equipped with an office with a telephone and facsimile machine. I
addition, the Enforcement and Legal Division of the SLBFE has bee
strengthened for closer monitoring of all activities of recruiting agents

In addition, model contracts between migrant workers and employel
have also been introduced in an effort to curb exploitation of workers
Through a series of memorandums of understanding (MoUs) signe
between the SLBFE and recruitment agents in the Middle Eas
Singapore and Hong Kong, it has become compulsory for employe
wishing to hire Sri Lankan housemaids to sign a contract which has 1
be endorsed by the Sri Lankan Embassy prior to obtaining the seal
approval for a housemaid to leave the country. This contract registratic
scheme requires verification of the credibility of prospective employer:
by missions prior to registration. In addition, the foreign sponsor/ager
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has to sign an agreement, which is authenticated by the embas
concerned. This binds the sponsor/agent to fulfilling obligations tc
domestic workers and helps monitor activities and hasten grievanc
settlement. The standard contract contains particulars of the overse
sponsor and the domestic worker, conditions under which the contra
is offered, monthly wage, duties and hours of work, rest days and leav
undertakings to provide food, lodging, medical care and transportatic
to host country, termination of contract and disputation procedure
insurance cover and provision in the event of death of employee

This contract is operative in ten countries: Kuwait, Saudi Arabia
Oman, Qatar, the UAE, Lebanon, Bahrain, Jordan, Cyprus and Singapc
(See Annexure: A for Model Employment Contract). In the two year:
that it has been in operation, the SLBFE has not faced any probler
arising out of its implementation. The contract provides workers witt
some kind of recognition and the SLBFE gathers information on specifi
locations of all registered workers leaving the country.

However, the model contract does have certain deficiencies, tr
main one being that it is not legally binding on the employer. Printec
as it is in English, with the onus of filling the blanks being placed or
the employer or agent, the contract has had little impact on preventir
exploitation of the migrant worker. It has helped to ensure at least
few basic rights for the workers, especially in cases of unfail
termination of employment or non-payment of wages. The documer
is a basis for negotiation between the staff of the Sri Lankan embas:
in the destination country and the local recruiting agent.

Another dimension of exploitation faced by migrant workers in the
home country is when they are preparing for departure when financi:
demands for registration fees, agents’ fees and departure preparatic
exceed the financial abilities of the prospective migrant. At this point
the migrant workers are exploited by private moneylenders who loa
money at exorbitant interest rates. To overcome the exploitative practic
of moneylenders, State banks and financial institutions have initiate
schemes to grant credit.

6.3.6 Protection and assistance against abuse

Concerns about protection from abuse at various stages of tt
migration process have led the Government to introduce safeguar
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prior to departure, at the scene of employment as well as on return.
number of Government agencies, namely the SLBFE, the Ministries ¢
Foreign Affairs, Health and Women'’s Affairs, The Airport and Aviation
Authority and the Department of Immigration and Emigration, have
been mobilized for this task. The SLBFE is responsible for ensuring the
the migrant worker is not duped by the recruitment agents as well fc
steps like compulsory registration, insurance and training and facilitie
to settle disputes between the migrant worker and the employer. Sor
of the initiatives taken by the SLBFE are the opening of a safe hous
in Kuwait in March 2001 to provide shelter for 500 women and a shelte
in Abu Dhabi to provide a safe haven for runaway maids and the us
of insurance funds for repatriation as well as for compensation.
The media has been used to disseminate information about the la
and guidelines concerning foreign employment and services availab
to migrant workers. Within Sri Lanka, return migrant workers are
provided with a safe house, call&hhana Piyasasituated close to the
airport where a range of services for traumatized workers is providet

6.4 Employment Perspective

Sri Lankan migrant workers fall within different categories of skill
levels. The number of skilled workers shows a tremendous increa:
from 1975, when there were no unskilled migrant workers, to 9,024 ii
1985 and to nearly 150,000 in 2002.The number of professiona
middle-level, clerical and skilled workers has risen only in small
numbers since 1975.

6.4.1 Profile of migrant workers

As can be seen from Table 6.3, the majority of workers falls withir
the age group of 25 to 39 years, with the numbers reducing in the 4
44 and 46-49 years age groups and only a very small number in tl
over 50 age group. Records show that 78.9 per cent of the women a
68.3 per cent of the men are married.

6.4.2 Number and destinations of outmigrants

Annexure B indicates the spread of destination countries to which S
Lankans emigrate. The number of destination countries increase
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continuously in the early 1990s but fell marginally by 2002. In 1992,
124,494 workers migrated to ten countries while 129,076 worker
migrated to 12 countries in 1993. In 1994 the number of destinatior
soared to 46 countries to which 130,027 workers migrated. By 1998 tt
number of workers had increased to 159,816 but the destination natio
had reduced to 33. In 2002, 203,710 workers had migrated to 36 countri
Sri Lankan workers are employed predominantly in the Middle East
especially Saudi Arabia, the UAE, Bahrain, Oman, Kuwait, Qatar an
Jordan. Whilst the Middle East is considered the most favoure
destination for women workers, recent media reports state that Ital
Greece and Cyprus also offer employment for domestic workers.

6.4.3 Women in the Migratory Process

Despite traditional family commitments and cultural constraints tha
look down upon women working outside the house, women in Sri Lank
have shown a great willingness to work overseas. In the late 1970s, t
increase in demand for labour from the Middle Eastern countries saw $
Lanka’s first women migrant workers leaving the country. Sri Lanka wa:
one of the first countries to respond to this demand of the labour mark
and the only country to do so without any restrictions. The number
increased rapidly in the following years. The vibrant garment industn
in the country also helped boost the number of female migrant worke
securing work in garment factories abroad for higher wages. Literacy ar
education have a strong effect on female labour migration. The fema
literacy rate in Sri Lanka is 85.2 per cent, which is high for a developin:
country.

A survey of 100 women shows that the decision by women to tak
up overseas employment is very much an individual and personal or
although it is influenced by a number of reasons, mostly arising out c
poverty and the inability to earn a comparable income at RofNene
of the women surveyed indicated that they had decided to migra
because they were compelled to or instigated by someone else. The t
women who said that the decision had been made by someone e
informed that it was prompted by factors such as financial difficulties
the need to build a house, desire to provide good education to childre
need to get rid of indebtedness and to escape from problems at hor
They did not have the courage to make their own decision.
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Table 6.3 Sri Lankan Migrant Population by Age Groups and Sex (2000 -2002)

WNH pue SIaYIoM JueIBIN

Age Group 2000 2001 2002 (provisional)

Male Female Total Male Female Total Male Female Total
Below 20 10 26 36 26 56 82 212 885 1 0975
20 — 24 3462 10540 14 002 5770 14848 20618 10728 20058 30 2{36
25 - 29 12 867 20 573 33440 12 377 22 441 34 818 15418 27 124 42 %42
30 — 34 12 358 21 264 33622 11265 22107 33372 12832 24978 37 810
35 -39 9238 22628 31 866 8826 22475 31301 10018 25933 350951
40 — 44 7511 19 746 27 257 6 828 18 369 25 197 7967 19 395 27 362
45 — 49 4 738 10 507 15 245 4 405 8 467 12 872 4 656 8 029 12 685
Above 49 4 152 3 878 8 030 3 693 2 966 6 659 3 499 2 697 6 196
Not Reported 5457 13 233 18 690 6 617 12 471 19 088 5 396 3 885 9 281
Total 59 793 122395 182188 59 807 124200 184007 70726 132984 203 710

Source: www.slbfe.lk
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6.5 Economic Impact on Sri Lanka
6.5.1 Foreign Exchange Earnings

Remittances from migrant labour play a significant role in Sri
Lanka’s foreign exchange earnings, second only to earnings from tt
garment industry. Recorded sources of foreign exchange earnings sh
that migrant workers brought in SL Rs. 123,183 million in 2002,
accounting for 27 per cent of the country’s total foreign exchang
earnings, which is a huge leap from 1.2 per cent in 1972 (Table 6.4

Table 6.4 Private Remittances 1991-2002

Year Remittances Middle East as
(Rs. Million) % of total
Middle East Total remittances
1991 9 515 18 311 52.0
1992 13 186 24 037 54.8
1993 16 932 30 592 55.3
1994 20 196 34 992 57.7
1995 23 567 40 482 58.2
1996 26 728 46 003 58.1
1997 33 202 54 445 61.0
1998 39 466 64 517 61.2
1999 45 766 74 342 61.7
2000 55 252 87 697 63.0
2001 62 680 1 00 427 62.4
2002* 75 579 1 23 183 61.3

* Provisional
Source: www.slbfe.lk

6.5.2 Government policy on remittances

There is little documentation on remittance management by differer
sections of migrant workers in Sri Lanka. All micro studies show that
the earnings are spent mostly on consumption. Only a small minorit
of them invests in productive activities. Very few migrants are left with
savings to invest in entrepreneurial activities.

The Government has, in the past few years, attempted to encoura
investment and long-term financial planning by return migrant worker:
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by offering an array of credit schemes. The viability and success of the:
has not yet been documented. The credit schemes do not focus sol
on investment but also cater to other identified needs of migrar
workers, making them more realistic in application. The People’s Ban
offers three low-interest loan schemes. The first, calkeghtha is
offered to returnees who had to suddenly return from the war-torn Gu
countries and with a credit up to SL Rs. 250,000 at 16 per cent intere
for purchasing land to build a house or to invest in self-employmen
activities. The second and third schemes, knownRassaviyaand
Videshikaloan schemes, provide support to meet pre-migration expens
and post-migration requirements. The loan limits vary from SL Rs
50,000 for pre-migration expenses to SL Rs. 500,000 for housing wit
loans for self-employment going up to SL Rs. 300,000. All credit
schemes are subsidized by the SLBFE, which pays 9 per cent of t
interest on Siyatha loans and 7 per centVareshikaloans.

A study by the Centre for Women’s Research of 88 people who hs
obtained Ransaviyaand Videshikaloans shows that 83.3 per cent of
them had borrowed loans for economic activities and 13.9 per cent ft
non-economic reasons (See Table 6.5).

Table 6.5 Details of Ransaviya and Videshika Loans Taken by
Migrant Workers

Amount (SL Rs.) Ransaviya Videshika Total
No. % No. % No. %

Less than 75 000 4 7.7 - - 4 45

75 000 < 1 00 000 2 3.8 3 8.3 5 57

1 00 000 < 1 50 000 7 13.5 9 25.0 16 18.2
5

1 50 000 < 2 00 000 11 21.2 13.9 16 18.2
2 00 000 8 15.4 3 8.3 11 12.5
2 50 000 4 7.7 7 19.4 11 12.5
2 60 000 1 1.9 - - 1 1.1

3 00 000 14 26.9 6 16.7 20 22.7
5 00 000 - - 3 8.3 3 3.5
Amount not known 1 1.9 - - 1 1.1
Total 52 100 36 100 88 100

Source: Centre for Women’s Research
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In addition, the Bank of Ceylon offers two credit programmes tc
migrant workers — th&kansaviyal to set up self-employment projects
at an interest rate of 16 per cent of which the SLBFE pays 8 per ce
and Ransaviya Il where Non-Resident Foreign Currency account
holders can obtain credit to improve their standard of living at ar
interest rate of 16 per cent of which 7 per cent is paid by the SLBFI

Though state-owned banks have taken the initiative to encourag
savings with enhanced interest rates for foreign currency accounts a
other loan benefits, they have failed to provide the necessary suppt
systems such as skills in financial management. Neither the Governme
nor the financial institutions have seen the returnees, especial
housemaids, as a potential investors. At present, there are no intere
free loans or low-interest loans available through Government source
to any disadvantaged group and the Government is yet to devise
scheme to alleviate the problems associated with indebtedness amc
the majority of migrant workers. It is for this reason that most migrant
take to repeat migration.

In an effort to encourage investment, the People’s Bank, workin
with the United Nations International Children’'s Emergency Fund
(UNICEF), launched the Rehabilitation of the Gulf Returnee Project ir
1992, which grants loans for self-employment and small enterpris
projects to returnees from Kuwait, the majority of whom were domesti
workers. This scheme was also available to the families of the returne
and loans were provided on a low interest rate of 11 per cent per annt
on amounts ranging from SL Rs. 10,000 to SL Rs. 5C,d806wever,
this scheme failed because of a number of reasons. Since it was |
a State-sponsored strategy for re-integration and future sustainability,
received little support. More importantly, the returnees lacked motivatio
and skills to engage in a long-term entrepreneurial activity which coul
never provide an income equal to the salaries of the unskilled domes
workers. Moreover, the implementers and the loanees failed to consid
basic factors essential for the success of a commercial venture such
markets, competition and management. As a result of the lack ¢
monitoring and rapport between officials and the returnees, man
migrants used the loans instead to pay agency fees for another st
abroad or to meet personal consumption or emergency needs.
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6.5.3 Commercial banking sector

Private banks have ventured into countries with large number of S
Lankan migrant workers and opened branches to assist them in remitti
their earnings. These branch offices have managed to attract a f:
number of clients with a personalized service. However due ft
constraints arising from work conditions, the housemaid category sti
prefers to use informal channels to remit earnings because they find
more convenient. With the fluctuation in the value of the dollar, many
of these women were unaware that their informal contacts are not givir
them a fair exchange rate and that they were, therefore, losing out
the transaction.

6.6 Economic Impact on Receiving Countries

There is a paucity of data on the impact of Sri Lankan migran
labour on the economies of the labour-receiving countries, even in tt
Middle East where the majority of the migrants go. However, there hav
been sporadic media reports in the last two years about the efforts
certain Middle Eastern countries to expel all illegal workers anc
restricting certain jobs to their own nationals. The economic recessic
in the United States has had an impact on Sri Lankan garment worke
in Oman as a reporGri Lankan Migrant Garment Factory Workers:
Mauritius and Sultanate of Oman (2002) states

The economic recession in the United States starting in 2000,
which escalated after the September 2001 attacks in New York,
had a devastating impact on the garment industry in Oman. The
year 2000 was a particularly bad period for the Sri Lankan

garment workers, the majority of whom were women machine

operators. By February 2002, only four of the 27 garment

factories in which Sri Lankans were employed were functioning

in a satisfactory manner. There were approximately 500 Sri

Lankan workers who were content with their work environment

and were receiving regular salary payments. However, a large
number of women in these factories faced problems.
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6.7 Household Economy of Migrant Workers
6.7.1 Economic impact on households

At a social level, the positive impact of the earnings of migran
workers, especially women domestic workers, has been tangible. The
has been an improvement in living standards, better opportunities f
children’s education, purchase of ‘luxury goods’, the accumulation o
savings, investment in assets and business ventures. Yet the adve
social costs of migration have also been high.

A number of studies have been carried out to ascertain the soci
impact of female migration and they have resulted in diverse findings
As S.T. Hettige says:

.. there is no agreement on the nature of its (migration) social
impact. While some tend to emphasize the negative outcomes,
others point to the gains that women make in terms of
independence, power and relative social status. These disputes
may never be fully resolved, as arguments are not based on
empirical facts alone. Ideologies and interests constantly influence
empirical investigations and their outcomes. Yet, this should not
prevent us from identifying obvious social costs as well as
obvious benefits. Various field studies undertaken by researchers
point to the fact that the outcomes of migration are diverse
depending on various situational factors. This is true even within
a single community. While some families have been shattered
due to migration, others have not only survived but also become
more cohesive and prosperous.

The majority of migrant women workers belongs to low-income
families and have previously been unemployed. Thus, they have n
been contributing to the family income. Their migration to foreign
countries for employment as domestic workers has led to an increa
in the levels of individual and family income. This, in turn, has resultec
in higher living standards, better education of children and investmel
in housing and household durables. At the same time, there is excess
expenditure on consumption, which results in little savings anc
investment. Consequently, women feel the need to take on a second s
of foreign employment.
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A study of 100 migrant women workers and their families from
across the country shows that the workers earned a minimum of SL R
4,800 a month with a considerable number earning f&respite high
earnings and repeated migration, 78 per cent of the workers had
savings at all. Only 10 per cent saved the remittances in full and anotf
10 per cent saved a part of it. Another study covering all districts exce
those in the north and east, shows that only 4 per cent of the earnir
was invested in income generating activities, while the bulk of it wa:
spent on improving housing, meeting consumption needs and repayil
debts®

An analysis of the use of remittances shows that the improveme
in economic situation through radically enhanced earnings does n
spell financial or economic security for the women concerned. A perus:
of the findings of the above study shows that 80 per cent of the familie
use the income earned to meet consumption needs. Therefore, invarial
the family reverts to a situation of low financial security. This results
in repeated migration by many women.

All this naturally raises the question of whether the migrant femals
domestic workers ever come out of their poverty. With expenditure
patterns weighing heavily towards consumer items and improving th
standard of living, there is immediate relief from the levels of poverty
they were in prior to their departure. However, given the lack of
investment in income-generating activities, the emphasis on long-ter!
earnings appears less.

6.7.2 Social impact on families

While there is no social discourse on the impact of the absence
male migrant workers on their families, the effects of female migratiol
on their families has been much discussed. While there is littls
information on the families that successfully survive the mother’s
absence for long periods of time, extensive research has been done
the problems faced by workers in relation to husbands, children ar
extended families.

A high percentage of migrant women workers are married witt
children. Since they were not employed prior to migration and were full
time housewives, the adjustments that their families have to make
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their absence is extremely difficult. This becomes exacerbated give
the lack of social support and institutional guidance and the adde
‘burdens’ of the sudden increase in income and changes in lifestyle

One of the adverse consequences of female migration is the impe
on children ranging from lack of care and neglect to physical and ment
abuse. In the absence of the mother or other female relatives, the m
members do not take the responsibility of looking after the children

One study of a selected sample of migrants found that the majori
of mothers left young children only on the assurance that they woul
be properly cared for and in 50 per cent of the cases, the immedie
or extended family provided care for children and elders left béhind.
There is another point of view that most field studies show that childre
are the worst affected by the absence of their mdthehildren are
often left in the care of grandmothers who are incapable of providin
the necessary care. The situation is aggravated by the fact that spou
of the migrant women are either absent or negligent towards the
children.

The gravity of the lack of proper childcare is reflected in children
dropping out of school, taking to drugs and, in some cases, beir
physically abused by relatives, including fathers. This is also a reflectic
of the impact on male spouses who spend the earnings remitted hol
by the women workers on alcohol and drugs or on extra-marital affair:

A study of 2000 households of Gulf returnees in 17 districts show
that 45 per cent of women had experienced at least one adver
consequence of migration in differing degrees of intensity, while 33 pe
cent had faced family-related problethddowever only 9 per cent were
of the view that the social costs of migration outweighed the few
benefits they had obtained. One of the problems faced by the wom:
in the sample was that children were not taken to clinics for periodi
health examinations, they were not immunized on time and they we
undernourished because those in-charge of child care did not provit
them caregiver was the required nourishment.

The study makes a distinction between the negative effects face
by all low-income group families irrespective of where the mothers hav
migrated and those specific to female migration. The social problen
of disruption of children’s education, children going astray, husband
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taking to alcohol and the sexual abuse of females in the househo
(including those in households in which they were employed a:
domestic workers) are faced by a number of families. The issue
pertaining to migrant worker families are that young adult females wer
either migrating as domestic workers or dropping out of school in orde
to handle domestic chores because the mother had migrated. A paras
culture was being nurtured in the households of migrant workers whel
remittances discouraged husbands and adult children from working
earn a livelihood and was encouraging them to indulge in wasteft
expenditure and anti-social behaviour.

Migrant women bear a psychological burden because of the situatic
on the home front. Childcare is a task reserved for the females in tl
household. On deciding to migrate for employment, a woman is usuall
found to rely mainly on her spouse for the care of the children, witl
additional support from his extended family. However, they appear t
be well aware of the inadequacies of such arrangements and make
out efforts to relieve the domestic burden cast on the husbands |
assuring them of an additional income and consoling themselves th
their decision to migrate will lead to a better future for the children

The longer a woman stays away from her family, the more difficull
it becomes for her to reconcile her roles as mother and overseas work
Women who repeat the migratory cycle to four or five destinations
during a period of six to seven years are those confronted with problen
of family discord even prior to their departure. Being away from the
scene of family conflict becomes a way for them to psychologically
cope with the situation. It is in such families that children feel the
absence of the mother and cases of child abuse and neglect are comn

However, it would be wrong to conclude that female migration
results only in family breakdown and neglect of children. Research ove
the last decade shows that the earnings of the women have contribul
to a better quality of life for the family. Policy makers are well aware
of the situation of the most deprived families and have already initiate
programmes for the welfare of children left behind.

Acknowledging the negative impact of migration and the need ftc
provide support services to migrant female workers, the SLBFE ha
launched a project to encourage children to continue their educatic
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through a scholarship scheme. This takes the form of financial awar
in fixed bank deposits for children excelling in examinations. Schoo
requisites and an award of SL Rs. 15,000 is given to children passit
the Year Five scholarship examination while those clearing the
Advanced Level examination get SL Rs. 20,000.

The SLBFE has also initiated three pilot projects to provide a socic
security network for families of migrant workers in the District
Secretary’s Divisions of Mawathagama, Borella and Weligama. Th
projects identify services needed by families such as health service
educational facilities and advisory services and ascertain ways
providing these through both governmental and non-government:
organizations. The projects also involve collecting data for initiating
self-employment projects and setting up counselling centres in schoo

Another SLBFE project, which is still in the proposal stage,
envisages establishment of day care centres for children of migra
women during the period they are out of the country. The Departmel
of Child Care and Probation has received a grant of Rs. 1.5 million t
construct a house in Kuliyapitiya to provide shelter to children of
migrants. A non-government organization (NGO), the Sri Lanka Unitec
Nations Friendship Organization, is running a hostel for girl childrer
of migrant workers in Kanandeniya in the south of Sri Lanka. The cos
of running the hostel, which houses 30 girls, is met through a monthl
fee of SL Rs. 1500 per child and support from the non-governmer
sector.

6.8 Labour and Human Rights

One of the main labour rights issues facing migrant workers fron
Sri Lanka relate to the difficulties arising from the non-existence o
service contracts between workers and agents as well as workers &
employers or the inability of legally enforcing existing contracts in
many labour-receiving countries. This led to the introduction of the
standard model contract by the SLBFE in 1997, which is now accepte
by ten major labour importing countries.

A perusal of complaints received by the SLBFE and the Ministry
of Foreign Affairs during the period 1999 to 2002 from both domestic
and non-domestic migrant workers show that female workers fac
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diverse forms of harassment, ranging from non-payment of wages
death while on duty.

Table 6.6 Number of Complaints Received From Migrants by
Nature and Sex

Nature of Complaints Sex Total
No. of %  No. of %
Female Male
Harassment 1 337 18.1 70 1.0 1 407
Salary 1 437 19.5 342 4.7 1779
Breach of contract 469 6.4 772 10.5 1 241
Lack of communication
(with home country) 4 596 21.7 124 1.9 1720
Deaths 49 0.8 59 0.7 108
Stranded 33 0.4 3 - 36
Others 880 12.0 182 2.5 1 062
Total 5 811 78.9 1 552 21.1 7 353

Source: Conciliation Division SLBFE, Information Technology Division-
SLBFE

A number of migrant workers face serious harassment. Howeve
there are no accurate sources of information and much of the tales
hardships and dangers are limited to stories in the media.

A list of employment-related complaints by female domestic
migrant workers includes work-related issues like heavy workloac
ranging from 15 to 20 hours a day, delay and non-payment of salarie
lack of proper food and clothing and facilities such as a separate roo
with heating or air conditioning and medical treatniérithere are also
misunderstandings with employers due to language differences. Sor
of the problems arise partly due to workers’ ignorance, lack o
awareness and training. They have no knowledge of contact numbe
or addresses of employers or employment agents, of their passp
numbers or insurance number given by SLBFE and have no facilitie
to send letters home. These workers are also illegally transferred fro
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one house to another and not allowed to return home on the completi
of the contract or even for emergencies such as the death of the spo
or child. There are also many instances of physical torture and assa
by the employer, the employer’s spouse and, sometimes, children
well as sexual harassment by agents. Many workers who run away frc
abusive employers and seek safety with the recruiting agents are oft
handed back to employers.

The problems faced by migrant workers in factories were primarily
the absence of proper contracts setting out terms and conditions of wo
leading to unpaid wages, long hours of work, non-repatriation ot
completion of contract, unsuitable accommodation, insufficient fooc
and medical facilities and non-payment of benefits such as annual lea
and gratuity

As a result of the lack of transit homes and safe houses for worke
in host countries, Sri Lankan foreign missions are often overflowinc
with runaway or stranded domestic workers. The SLBFE has attempits
to address this by establishing safe houses in Kuwait, Lebanon ali
Saudi Arabia. These safe houses, established in 1998 and 1999,
maintained by the Sri Lankan missions in these countries and offe
refuge to stranded and runaway Sri Lankan workers. These safe hou:
are proposed to be monitored before a decision is taken to establi
more in different locations. Interestingly, the establishment of these sa
houses has led to an increase in the numbers of runaway wdrkers

A serious problem faced by approximately 10 per cent of the femal
migrant workers is harassment and abuse. They are particular
vulnerable because their work isolates them from other workers
However, it is difficult to capture the extent of such harassmen
statistically since ‘harassment’ is not defined and the nature c
complaints is included in the “other’ category.

Attention has been focused in the last two years on trafficking o
women during the process of migration. Some NGOs working on th
issue, identifying and tracing links in an area where there is little
documented evidence have pointed out that Sri Lanka’s regulations ha
been ineffective in curtailing exploitation of migrant workers by
traffickers. Ignorant women and youth come into contact with ‘agents
who entice potential migrants with stories of high-paying jobs anc
luxurious lifestyles. Once outside the borders of Sri Lanka and awa
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from their family and community support systems, the migrant worker:
become especially vulnerable to exploitation, ranging from confiscate
travel documents, debt-bondage due to exorbitant fees, physical/sext
abuse by employers, or other coercive schemes.

6.9 Trade Union Responses
6.9.1 Trade Unions and Migrant Workers

Trade unions in Sri Lanka have traditionally been strong in the
public sector, especially rail and road transport, ports, and cleric:
service in the government. In 1983, it was estimated that about 1
million workers, or just under one-third of the gainfully employed labor
force, were union members. Membership was fragmented into ov
1,000 unions. Many of the unorganized workers were small farmers ar
rural labourers.

While several trade unions in Sri Lanka, namely the Nationa
Workers Congress (NWC), the National Congress of Women (NCW)
the Jathika Sewaka SangamayaSS) and thd.anka Jathika Estate
Workers Union(LJEWU), have recognized female migrant domestic
workers as an active and important labour group, there has been lit
attempt to organize them and work has concentrated on providin
welfare, support and training services for migrants and their families
This is inadequate considering the need to organize the migrant wo
force to recognize their contribution to the country’s workforce anc
economy and find solutions for the diverse problems they face, mo
of which are unique to them.

The lack of interest within the trade union movement to organize
this group is largely because the majority of the workers are tempora
workers who have no intention of being in the trade for a long perio
of time, many of them are satisfied with their work, despite its
drawbacks, and the physical difficulty in organizing workers located ir
foreign countries. Also the conventional strategies of mainstream trac
unions are unable to cater to unorganized groups. The nature of th
work — they are generally on duty for 24 hours in the relative isolatiot
of a household — makes it difficult for them to come into contact witl
their fellow workers. A rest day, when they are permitted to attent
church, is used for social contacts rather than to organize themselv
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for collective action. There is also the lack of labour rights for domestis
workers, both in Sri Lanka and the destination country and domest
workers are not covered legally by a collective agreement as in norm
trade union practice. This gives them little or no bargaining power it
terms of wages, working hours, leave and other benefits and assign
list of duties.

The women themselves are reluctant to get involved in any activit
which may jeopardise their job security. The non-registered domest
workers are in a far worse position. There is always the possibility ¢
being apprehended by law enforcement officers and being placed
police custody under inhumane conditions as seen in places such
Taiwan. These factors and the lack of a stable workforce with a long
term stake in the enterprise hamper the development of a success
trade union movement.

The same difficulty is faced in attempting to organize women
migrant workers on their return to Sri Lanka. These women re-integrai
into their original societies and communities with ease and lead th
same lives as they did prior to migration, save for changes in living
conditions and aspirations for children. They show no interest in comin
together as a group and to negotiate beneficial conditions for the tras
as a whole.

Trade union involvement in female migrant worker issues is takel
up by the All Ceylon Federation of Free Trade Unions (ACFFTU). This
organization concentrates on providing training and welfare services
migrant women, which includes providing information sharing
opportunities like awareness and knowledge of potential problem:
counseling services, distress loans to women returning prior to tt
termination of their contracts, weekly radio programs for prospective
migrant women workers advising them on issues related to migratic
and also providing information on alternatives to migration such as sel
employment and a telephone hotline for workers and their families. Al
these services are provided through the Migrant Services Cent
(established in Dehiwela, a suburb of Colombo) run by the ACFFTU
The ACFFTU also lobbies to secure voting rights for migrant workers
and pension schemes for returnees. These campaigns have recei
attention at policy level but are yet to be discussed and implemente

In 1997, the NWC and the NCWook up the issue of obtaining
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compensation and providing relief for women returning from Kuwait
after being displaced due to the war. Their first project was launche
through the Migrant Services Centre and involved organizing migrar
women by setting up migrant worker associations, first in Matugama ar
Kegalle. The trade unions view these migrant worker associations as
social safety network designed to provide solutions to issues confrontir
migrant women workers. The mandate of these grassroots level associati
is wide and includes service provision as well as advocacy and lobbyin
The objectives are:

e to provide valid information;

o to work with children and adolescent members;

o to provide access to appropriate sources of finance;

o to handle problems relating to the powerlessness of migrants;

« to examine recruitment procedures offered by agents, contracts
employment and provide advice;

« to assist in dispute settlement and provide psychological and soci
support and

o to articulate grievances and undertake advocacy.

These associations are voluntary bodies sponsored by a trade union
a non-profit organization. They are introduced to communities only i
women migrants, returnees and their families wish to come together
set up such an association. Currently, there are five associations — t
in Matugama and Deniyaya sponsored by trade unions, one in Kega
formed with the help of an NGO, the Forum on Development, one il
Hatton with the plantation community and one in Seeduwa with the
Katunayake Export Processing Zone workers.

6.9.2 Participation of non-governmental organizations

A number of NGOs work with migrant women workers in different
areas. These organizations are not entirely concerned with the issues
migrant women workers but include these workers among othe
disadvantaged people they provide services for. In 2000, thes
organizations came together to form the Migrant Workers Actior
Network (ACTFORM).

The intention of the network is to bring together NGOs with
representatives of the SLBFE and other relevant Ministries and also
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link the media with NGOs and State agencies working on the issue. Tl
aims of ACTFORM are to collect and disseminate information, tc
monitor the implementation of State policy, to lobby and advocate o
policy and policy reform, to offer counseling and outreach programme
to migrant workers, to conduct research and to offer legal assistanc
ACTFORM publishes a trilingual (Sinhala, Tamil and English)
newsletter, Tharani, edited by the Women and Media Collection,
through which it networks with its members and provides informatior
on activities related to migration. In the first issueTbarani published
in April 2000, ACTFORM proposed an active campaign to enable
migrant workers to exercise their vote by postal vote, proxy or any othe
suitable method in future elections.

6.10 Conclusion and Recommendations
6.10.1 Conclusion

Migrant labour makes a valuable contribution to Sri Lanka’s
economy. Recognizing this, the Government has attempted to addres:
the various issues of migrant workers in diverse ways. The policy c
the Government focuses primarily on unskilled workers and welfar:
measures to safeguard migrant workers.

The policy and initiatives of the Government have served all thre
stages of the migratory process — pre-migration, on-site and pos
migration. Pre-migration training, compulsory registration, insurance
schemes, the appointment of Labour Attachés and Welfare Officers at ¢
Lankan missions in host countries and the setting up of the Migrar
Assistance Centre and programmes at the airport to assist returr
migrants as well as assistance schemes for the families of migrant work
are some of the important initiatives undertaken by the Government.

However, welfare and protective programmes have hardly benefite
the 10 per cent of migrant workers facing abusive and exploitativi
situations. The primary reason for this is the inability to account fol
undocumented workers who migrate without the compulsory registratio
requirement or through personal contacts. Another reason is tt
continuation of exploitation and abuse in the host countries. A thirt
reason stems from the lack of control over private recruiting agencie
in Sri Lanka, which are the source of much of the exploitation.
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Little progress has been made by trade unions in terms of organizir
migrant workers. Much of the trade union effort has been in the forn
of welfare assistance, crisis support and forming of associations ¢
returnee migrants. There has been little attraction for trade unior
among migrant workers because of the difficulty faced in operating ii
receiving countries. This has been one reason for the struggle of o
trade union to secure voting rights for migrant workers, which ha
become a long drawn out campaign that is yet to be realized.

A number of programmes and schemes have been initiated ¢
improving the status of women migrant domestic workers. But there |
litle emphasis on the status and problems faced by non-skilled ma
migrant workers, as well as semi-skilled and skilled male and femal
workers.

With the dawn of this decade, the focus has shifted to exportin
more skilled workers, an intention that the Government clearly state
in its National Employment Policy. This was also clear in the
Government signing an agreement with Malaysia to send 50,00
workers to Malaysia. Further, there has been a focus on discouragi
the migration of female domestic workers due to the negative impac
on the workers themselves and on their families, despite the benef
of their earnings on family incomes and the national economy.

6.10.2 Recommendations
Government

« Ratify the ILO Convention No. 143 in order to receive international
recognition and be in a position to negotiate with labour-receiving
countries.

o Study the need for Sri Lanka to enter into bilateral agreements wit
the national governments of host countries. This would entai
detailed negotiations between the Sri Lankan Government, represent
by the Ministries of Labour and Foreign Affairs, and the government:
of the labour-receiving countries.

« Strengthen the implementation and enforcement of the provisior
in the SLBFE Act pertaining to regulating, monitoring and supervising
the labour recruitment trade. State mechanisms must be strengther
to enable the SLBFE to address the issue of unauthorised recruitme
agents and agencies.
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Establish a complete, comprehensive and gender-sensitive datab:
on international labour migration from Sri Lanka, including statistics
and information on male migrant workers and case studies of abus
and exploited migrant workers, on the basis of which programme
for protecting them can be formulated.

Civil Society

Review support services provided to migrant workers in the
following areas in order to make recommendations on the
improvement of services:

0 Support services to prevent abuse and exploitation of migrar
workers.

o Training programmes for prospective migrant workers. The
training should necessarily be holistic to instill self-confidence
and discipline and impart negotiating skills to workers. Language
training in English and Arabic must be an essential componer
of this. The training should be provided in a residential campus
where modern training technigues are used.

Promote NGO initiatives and the formation of migrant worker

groups to build an active movement for effective awareness raisint

networking, advocacy and lobbying in order to prevent abuse an
exploitation against migrant workers.

Trade Unions

Take on advocacy and lobbying roles to fight for the rights of
migrant workers as well as to organize them. This is an arduot
task, given the background of lack of interest among women migrat
workers to get organized, physical difficulties in organizing migrant
workers while in employment and the historical low female
participation at decision-making levels in trade unions movements
However, a more active role by the women’s movement in Sri Lank
on female migrant worker issues would be a beginning in organizin
this workforce. This would also do away with the present welfaris
and protectionist attitudes adopted by the State and non-Sta
machinery addressing migrant worker issues.
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ANNEX A
MODEL EMPLOYMENT CONTRACT

This Employment Contract executed and entered into by and betwee
(EMPIOYEE) e e e
hereinafter referred to as Employer and Mr/Mrs/Miss/ (Employee)

..................................................... of (Address in Sri Lanka)

hereinafter referred to as Employee, provides for the terms and conditio
of employment, as follows:

A. Particulars of Employee:

1.

a > 0w DN

Full Name, as in PasSPOrt: ..o e eee s
Passport NUMDET: ...
DAate Of ISSUR: ...oiiiiiee e
Place Of ISSUE: ...coiiiiie it

Profession in PasSPOIt: ..o

B. Basic terms:

186

o gk~ w D PE

EMPIOYMENT SIte:..cciiiiiiieiiee e,
Employee’s Classification Position or Grade: ..........ccccceeeeiiiinnnnnn.
BaSIC Pay: ...
No of hours of Work per day: .......ccccoveiiiiiii i
No of hours of work per Week: ...,
Overtime Pay:

a. For work over regular hours: ........cccoceeeeeeiiiiiceee e,
b. For work on holidays: ........ccccociiiiiiiii e
Leave with full pay (per contractual year of 12 months):

a. Vacation: ........ccceeeviiiieeeniiieeees (or money value if not used

D, SICK JBAVE: ..o
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8. Duration of contract: Years from date of arrival in the country of
employment. Contract is renewable at the option of both parties

1 T O 1 U= N o 1=T a1y 11 £ T

C. The Employer shall provide the Employee:

1. Free air ticket Colombo/.................. at the beginning of the
contract.

2. Free return air ticket to Colombo in the following cases:
a. Expiration of contract
b. Termination of contract by employer without just cause

c. If Employee is unable to continue work due to work connectec
with disease or injury.

Force Majeure; and

In such other case when contract is terminated through no fat
of the Employee.

Free food pr food allowance of US$ ......... per month.

4. Free accommodation, with living facilities/allowance in lieu of
accommodation of US$ ................ Per month.

5. Free emergency medical attention and medicines.

6. workmen’'s Compensation Benefits for service connected illness
injury or death, according to laws of ........................ and war
hazard protection.

7. company benefits provided to other Employees in same work.

D. The Employee shall observe Employer's company rules and abide &
the pertinent laws of .......................... and respect its customs anc
traditions.

E. The Employer shall assist the Employee in the regular remittance ¢
his monthly salary and allowance or any portion of them, as the
employee may decide to his/her beneficiaries in Sri Lanka. The
Employer shall provide a statement of such remittances to the Sri Lan}
Bureau of Foreign Employment/Embassy of Sri Lanka in the countr
of employment, if requested.
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In case of death of the Employee, the Employer shall bear the expens
for the repatriation of the mortal remains of the Employee and transfe
of his personal belongings to his relatives in Sri Lanka or if repatriatior
of the remains are not possible under certain circumstances, the proj
disposal thereof upon previous arrangements with the Employee’s ne»
of-kin or in the absence of same with the Sri Lanka Embassy in th
Country of employment.

Termination of Contract of Employee by Employer. Employer may
terminate the contract of the Employee for any of the following just
causes.

1. The closing or cessation of operation of the establishment c
completion of the project

2. Serious misconduct or willful disobedience of lawful order or
Employer or his representative at work

Gross or habitual or willful neglect of duties.

4. Fraud, criminal offence or assault by Employee of Employer, his
representative or a fellow worker.

Employer may also terminate Contract of Employee in the following
circumstances.

1. Installation of labour saving services.

2. Redundancy.

3. Retrenchment to reduce or prevent losses, and
4

If Employee has been found to be suffering from any disease ar
whose continued employment is prohibited by law or is detrimenta
to his health and/or that of his co-employees.

The termination of employment due to installation of Labour saving
devices, redundancy or retrenchment shall entitle the employee affect
thereby to repatriation pay equivalent to one (1) month pay for ever
year of service whichever is higher, a fraction of an year of at leas
6 months to be considered as one (1) whole year and all other benef
granted to those who may be terminated at end of contract through tl
normal termination process.
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Termination of Employment by Employee

1. An employee may terminate the employer-employee relationshi
before the expiration of the Employment Contract, by serving
written notice on the Employer at least one (1) month in advance
The employer upon whom no such notice has been served may hc
the Employee liable for damages. The return airfare in these cas
shall be borne by the Employee.

2. An Employee may put end to relationship without serving any
notice on the Employer for any of the following just causes:

a. Serious insult by the employer or his representative on thi
honour and persons of the Employee.

b. Inhuman and unbearable treatment accorded the Employee |
the employer or his representative.
c. Commission of a crime or offence by the Employer or his

representative against the person of the employee or any of tt
immediate members of his family.

J. Dispute Settlement Procedure

All disputes arising from this employment contract shall initially be
settled amicably through negotiations, with the participation of eithel
a Sri Lankan Embassy representative or any representative of the !
Lanka Bureau of Foreign Employment.

K. Applicable Laws

Other terms and conditions of employment not covered herein shall &
governed by the pertinent laws of the country of employment withou
negating or rendering nugatory other applicable laws in Sri Lanka an
international covenants on expatriate employment. In the even
disputes arising out of interpretation of this agreement the Englisl
version of the document shall prevail.

IN WITNESS WHEREOF, we hereby sign this contract this ...... day
(o] 200..., at .ooveiiii s .

Signature and seal of Employer Signature of Employee
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ANNEX B

Departure for Foreign Employment by country 1998-2002

IO uRIBIN

Country 1998 1999 2000 2001 2002* =
Male Female Male Female Male Female Male Female Male Femake
Q
Saudi Arabia 28 555 30 842 32 283 31 302 26 161 35 198 26 672 40 013 27 670 438825
UAE 4 320 17 563 7 949 22 210 10 346 22 469 9 169 19 122 12 601 20 @8
Bahrain 1043 6073 1164 4 496 1 484 4 993 948 2 790 957 3 588
Oman 1056 3238 2020 8450° 1284 3680 1266 2403 1340 2237
Kuwait 4069 24 765 5620 28 064 5340 28 293 6 041 29 059 6 721 35 H1
Qatar 9997 2579 8913 2626 9350 2787 11 169 2 884 17 196 3 545
Jordan 91 3741 127 6 869 383 6 971 447 7 629 389 6 144
Singapore 176 1 661 183 1 846 147 1 470 229 1 278 114 1 156
Lebanon 1134 12 512 487 6 378 443 12 752 442 14 993 424 12 268
Greece 106 44 45 124 0 49 96 55 78 63
USA 38 8 21 6 36 5 26 4 3 4
Cyprus 439 1 168 449 1 536 448 1 891 639 2 451 685 2 407
Maldives 2 053 745 2 557 885 2 078 977 1 727 665 1503 1 392
Mauritius 46 134 54 23 47 24 26 78 46 113
Libya 36 4 29 2 16 - 101 - 114 3
Italy 156 123 1 227 505 115 68 22 6 6 1
Malaysia 25 20 13 33 1165 39 185 151 99 281
Republic of Korea 202 239 308 202 654 201 280 73 424 98
Hong Kong 22 220 20 328 22 352 12 370 03 267



161

86

Country 1998 1999 2000 2001 2002*
Male Female Male Female Male Female Male Female Male Female
Seychelles 37 59 40 4 33 4 21 3 100 -
Pakistan 28 20 15 7 15 15 15 11 14 14
Syria 9 29 11 18 10 18 5 21 5 12 "
China 7 3 - - 2 - 24 1 2 1 =
Kenya 1 - 16 1 4 1 21 5 14 18 g
Madagascar - - 3 1 - - 21 - 02 -8
Israel 2 2 3 13 1 8 4 20 21 38
Ireland - - - - 16 4 39 8 &
Spain 2 - - - 1 2 7 8 2 1
Yemen 10 11 - - 2 3 10 6 6 42
United Kingdom 7 12 4 8 8 1 5 15 18 11 g
France 2 4 2 2 - - 2 - 1 1 2
Canada - 1 1 2 2 1 - 3 1 109
Japan 59 1 4 - 8 - 20 3 - 278
Thailand 4 - 2 - - 1 - 1 2 2 §
Africa - - 5 2 12 - 31 14 20 7 §
Egypt 2 60 9 34 22 77 21 36 6 60 o
Others 133 68 136 38 64 45 87 25 100 460
Total 53 867 105 949 63 720 116 015 59 793 122 395 59 807 124 200 70 726 132@
2
*Provisional S

Source: www.slbfe.lk
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NOTES

1 Anton De Silva,Ceylon Daily News15 October 1976.
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Kurunegala (two centres), Colombo (four centres) and Welisara.
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p. 1.

5 Lalana Kanti Yapa; “The Decision Making Process of International Labour Migration
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6 M. Dias and T. Shanmugan® Credit Programme for Kuwaiti Returnees, An
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Conference on Migrant Women Worke®glombo, The American Centre for International
Labour Solidarity, 1997.

8 Yapa, 1995, op cit.

¢ M. Perera; “Research in Labour Migration, Findings of a Recent Study in Sri Lanka’
in Proceedings of the Regional Meeting of Officials of Labour Exporting Coun8ies,
Lanka Bureau of Foreign Employment and Asia American Free Labour Institute, 1997

0 Yapa, 1995, op. cit.

1 Hettige, 1997, op. cit.

2 Perera, 1997, op. cit.

13 B.G.R. Uyangoda; “Role of Sri Lankan Missions in Coping With Issues Related
to Migrant Workers” inDocuments from the International Conference on Migrant Women
Workers, Colombo, The American Centre for International Labour Solidarity, 1997.

¥ M. Dias and L. Wanasundar&ri Lankan Migrant Garment Factory Workers:
Mauritius and Sultanate of OmarColombo, CENWOR, 2002.

1 Information gathered from an interview with Ms. Kanthi Yapa, Director, SLBFE,
April 2000.
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7 Concluding Remarks

Pong-Sul Ahn and Piyasiri Wickramsekara

There is a growing realization in the South Asian region that out
migration helps promote national economic growth, eases the presst
of unemployment, brings in much-needed foreign exchange throug
remittances and increases consumption, savings and investment at b
the household and macro levels. The protection and social issu
concerning migrant workers have become a topic of discussion globall
In addition, national and international legal instruments must be
effectively implemented to protect and promote the legitimate rights
migrant workers.

Millions of workers migrate globally, but their economic contributions
and their identity as workers are not adequately recognized. There
limited monitoring of such migrant labour flows both at the internationa
and at the national level. Nevertheless, migration should be viewed
an instrument for economic and social development involving labou
market needs in receiving countries, planning for supply and training c
potential migrants in sending countries, and contributing to the welfar
of both countries of origin and destination and the migrants themselve
Therefore, trade unions, governments, civil society and the othe
stakeholders should attempt to maximize the positive aspects of migrati
and minimize its negative consequences, and effectively address t
various problems faced by migrant workers. This chapter summarizes t
strengths and weaknesses of institutional frameworks related to tt
governance of migration as reflected in the country studies (Banglades
India, Nepal, Pakistan and Sri Lanka) and highlights areas for action |
concerned stakeholders.

7.1 Bangladesh

In December 2002, the Government framed three rules under tt
Emigration Ordinance, 1982 — the Emigration Rules, Rules for Condut
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and Licensing Recruiting Agencies, and Rules for Wage Earners
Welfare Fund. However, the main weakness of the present legal syste
is that the migrant workers do not have the right to seek legal redre
directly. Only a concerned government functionary can make
complaint relating to any violation of the Ordinance. The existing laws
do not provide adequate protection against fraudulent practices on t
part of unscrupulous intermediaries, which has increased the cost
migration.

The Wage Earners’ Welfare Fund, created in 1990 and manag
with subscriptions from migrant workers, interest earned from the
deposit of license fees of recruiting agencies and other personal a
institutional contributions, governs the welfare of migrant workers anc
their families. Bangladeshi missions abroad also play an important ro
in ensuring the welfare of the migrant workers in host countries. Th
Bureau of Manpower, Employment and Training (BMET) is involved
in the regulation of recruiting agents, collection and analysis of labol
market information, organizing pre-departure briefing sessions
implementing training programs and resolving legal disputes.

Over the years, the rise of unemployment in some Arab countrie
has resulted in reducing the intake of Bangladesh migrant workers, sin
domestic workers are competing for jobs. While the costs of migratio
have increased, the wage rates have fallen. Working and livin
conditions of migrant workers differ from country to country and
according to the types of jobs. Health facilities provided to the migran
workers also vary from country to country. In Saudi Arabia, the UAE
and Bahrain, they can access to primary health care and general hosy
facilities. The majority of the complaints received by the BMET from
migrant workers relate to violation of job contracts in some Gulf
countries and non-payment of wages. In some cases, workers he
returned home without years of wages being paid. The trade unions
Bangladesh have organized some workshops and seminars on -
migrant workers and they are in touch with the trade unions in a fe
labour-receiving countries.

7.2 India

The Emigration Act, 1983 is the main legal instrument relating tc
Indian migrants. The Act is regulatory in character and covers only
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limited category of migrant workers. However Indian diplomatic
missions and the Ministries of Labour and External Affairs are playing
a pro-active role in protecting the interests of migrant workers. Th
Government has introduced the Emigration (Amendment) Bill, 2002
which proposes to set up a National Manpower Export Promotiol
Council and an Indian Overseas Workers’ Welfare Fund. The Governme
has also announced tiReavasi Bhartiya Bima Yojan&003, which is

a compulsory insurance scheme for those going abroad for employme
In addition, the northern state of Punjab has appointed a headman
villages having more than 20 emigrant families to protect their interest
in matters relating to land disputes, etc.

Indian migrants, especially those who migrated in an irregular o
illegal manner, face problems relating to violation of their human ant
labour rights. These relate to the retention of travel documents [k
employers, change of contracts after arrival, delayed payment of salari
and overtime, etc. However, the Ministry of Labour considers thes
problems as not large in number and manageable. The amount of mor
that changes hands in cases of human trafficking varies from destinati
to destination. Indian trade unions have no policy relating to migrar
workers but they have played some role, albeit limited, in presenting the
views at international seminars and conferences.

7.3 Nepal

The Foreign Employment Act, 1985, aims at controlling and
managing the migration process as well as maintaining the econorr
interest of Nepalese migrant workers. The Act provides for recruitmer
agencies to be licensed, payment of a deposit and registration fee &
stipulates procedures to be followed for the selection of workers, poin
to be included in the contract to be made between workers and foreit
employers, etc. It also prohibits foreign employment for children anc
women without the consent of a guardian. License holders (recruitme
agencies) must inform migrant workers about various details regardir
the destination country. However, there is no separate foreign employme
policy to protect workers and promote foreign employment for the
benefit of migrants.

The large volumes of remittances from migrant workers have clearl
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helped the economy. Nepalese migrant workers face problems of lo
wages, non-payment of wages, long working hours, lack of access
holidays and accident benefits as well as poor working and living
conditions. The trafficking of women for sexual exploitation is reportec
to be a cause for the spread of HIV/AIDS. Though the trade unio
movement in Nepal is active in the area of labour migration by settin
up support groups for migrant workers, these efforts have not met wit
much success in India where the majority of Nepalese emigrate f
employment.

7.4 Pakistan

The emigration law in Pakistan guarantees social security, occupatior
safety and health, wages and other terms and conditions of service offel
to emigrant workers, through employers who are registered with th
Protector of Emigrants. The Government has established various institutio
to regulate labour emigration.

The Bureau of Emigration and Overseas Employment (BE&OE
currently has offices of Community Welfare Attaches (CWAS) in the
major receiving countries. The CWAs are responsible for safeguardir
the interests of emigrants in the host countries, including settling ¢
disputes and negotiations with their employers. The Overseas Employme
Corporation provides valuable services both to the employers ar
workers. The Overseas Pakistanis Foundation has been set up to look a
the welfare of emigrants and their families. Trade unions in Pakista
play only a limited role on migration policy issues, largely because o
lack of networking and cooperation with unions in the labour-receiving
countries.

7.5 Sri Lanka

The Sri Lanka Bureau of Foreign Employment (SLBFE) Act, 1985,
was enacted to protect and promote the interests of migrant workers. T
Act requires the SLBFE to maintain a data bank of all migrants. Howeve
the Act covers only those who are registered with the SLBFE or witl
employment agencies that are registered with the SLBFE. Those migratil
through undocumented sources not registered with the SLBFE do n
enjoy the protection under this Act. In 1997, the Government introduce
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a standard model contract, which is now accepted by ten major labo
receiving countries.

The outflow of workers to the Middle East led the Government of
Sri Lanka to open missions in the UAE, Kuwait and Saudi Arabia, no
only to serve the interests of the Sri Lankans employed there but al:
to promote further employment. Foreign missions provide a wide rang
of services to migrant workers, including shelter and medical services
runaway workers, repatriation of workers and issuing passports to tho
who have lost their passports or whose passports are with the employ
or agents. The missions institute legal action to obtain payment of wag
and compensation for migrant workers. However, there is also criticisr
that missions lack interest, sensitivity and expertise in dealing with labot
disputes and workers’ grievances. Sometimes, the missions lack adequ
staff and resources to address issues of large number of migrant worke

In view of the fact that workers are often duped by unscrupulou
agents, the Government has initiated a pre-departure training progra
mainly for female migrant workers. Some trade unions have taken sevel
initiatives for migrant workers in recent years, concentrating on providin
training and welfare services to migrant women.

7.6 Policy Implications

In December 2003, the ILO organized a “Trade Union Technica
Consultation Meeting” in New Delhi, India to discuss the findings of the
country studies. It was attended by about 40 delegates representing tr.
unions, civil society, academia, research institutions, national governmen
UNDP and ILO (see the Programme in Annex A). The country studie
presented and the intensive discussions at the meeting have provic
valuable insights into issues of out-migration.

The meeting generated a broad consensus that out-migration sho
be managed in a concerted manner through tripartite partnerships, a
national and international cooperation. Comprehensive strategies shot
be developed to harness the benefits of migration as well as protect t
rights of migrant workers.

There is need for a comprehensive policy framework covering al
stages in migration from pre-departure to post-migration, to cdeatnt
work for migrant workers. National governments, trade unions, employer:
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civil society and international agencies including the ILO, have importar
roles to play in addressing the issue of labour and human rights of migre
workers. The meeting has come up with the following recommendatior
to the national governments, trade unions, civil society and ILO, witl
special reference to the South Asian context.

Governments

198

Both labour- sending and receiving countries should ratify internatione
instruments relating to migrant workers: in particular, the ILO
Migration for Employment Convention No. 97, (1949) and Migrant
Workers Convention No.143, (1975) and the 1990 United Nation
International Convention on the Protection of the Rights of all
Migrant Workers and their Families.

Governments in both labour-receiving and labour-sending countrie
must deal with the incidence of irregular migration through mutua
cooperation and appropriate policies that address root causes &
respect the basic human rights of workers consistent with internation
norms. The long-term goal of government policy should be to creat
and maintain an environment that is congenial to reducing migratio
pressures by creating productive opportunities at home and providir
incentives to return.

Governments must develop a comprehensive human resour:
development (HRD) policy, a demand-supply analysis and manageme
system, regular training programs for skill development, informatior
dissemination, and pre-departure facilitation for migrant workers.
The Governments of labour-sending countries should try to maximiz
development benefits from migration, in particular through developing
suitable policies and infrastructure to facilitate the inflow of remittances
and their utilization for productive purposes.

Governments must cut down bureaucratic procedures by establishil
‘'single window’ processing centres so that migrant workers anc
recruitment agents are encouraged to follow regular channels. The
should be transparent systems for licensing and monitoring prival
recruitment agencies. Malpractices of recruitment agencies should |
dealt with by appropriate legislation and effective law enforcemen
combined with sanctions and penalties. Countries in the region shou
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consider ratifying the ILO Private Employment Agencies Conventior
No. 181 (1997).

Governments must strive to formalize cooperation through bilatere
and multilateral labour agreements. Existing subregional cooperatic
mechanisms such as the Association of South East Asian Natiol
(ASEAN), and the South Asian Association of Regional Cooperatior
(SAARC), etc. should be mobilized to play an important role in
advancing this objective.

Governments must develop accessible mechanisms for redressi
grievances of migrant workers and minimizing violations of their
rights, through the adoption of minimum standards for employmen
contracts, training and information, the provision of labour services
in diplomatic missions, and recourse to independent tribunals ¢
human rights commissions.

Governments in South Asia have established special institutions su:
as migrant workers welfare funds and appointed community welfar
officers/attaché in embassies in the receiving countries to promo
and protect the interest of migrant workers. While some countries la
behind in this respect, the functioning and effectiveness of thes
organizations, where they exist, should be strengthened and improve

Workers’ Organizations

Workers’ organizations must launch awareness campaigns on migre
workers’ issues and develop education manuals for their membel
Workers’ organizations can compile and disseminate success stor
of international/national trade unions in protecting the rights of
migrant workers.

Workers’ organizations must lobby their respective governments t
formulate an appropriate labour migration policy in order to promote
migration and protect the human and labour rights of migran
workers, in line with ILO and UN instruments relating to migrant
workers.

Workers’ organizations in labour-sending countries should attempt t
network with those in labour-receiving countries in order to effectively
address the labour rights issues of migrant workers. This is possibl
especially in countries where trade unionism is permitted by law
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Where trade union activities are not allowed, the unions of labour
sending countries should attempt to network with other civil society
organizations.

ILO
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The ILO should promote the ratification of international instruments
relating to migrant workers through provision of advisory services
and other technical assistance.

The ILO should provide support to tripartite constituents and socie
partners to develop strategies and policies to improve the working ar
living conditions of migrant workers.

The ILO should continue to support the observance of the Internation
Migrants Day, 18 December.

The ILO should conduct seminars and briefings for trade unions, civ
society and other stakeholders as needed with a view to sensitizil
them on migrant workers’ issues as well as helping them develop ¢
action plan for supporting migrant workers.

The lack of comprehensive information on migration flows and
migrant workers is a serious handicap in formulating migration
policies and programmes for the protection of migrant
workers.Therefore, tripartite constituents and other stakeholders
both labour-sending and labour-receiving countries should giv
priority to developing transparent and accessible information an:
database systems.
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<Annex A>

TRADE UNION TECHNICAL CONSULTATION MEETING ON
STUDIES OF OUT-MIGRATION
in Bangladesh, India, Nepal, Pakistan and Sri Lanka
India Habitat Centre, New Delhi

1-2 December 2003

PROGRAMME

Monday, 1 December2003

09.00 — 10.00 hrs.

10.00 — 10.40 hrs.

10.40 — 11.00 hrs.

11.00 — 11.45 hrs.

Registration
Opening Session(facilitator : Mr. Pong-Sul Ahn,
Workers’ Activities Specialist, ILO SRO-New
Delhi)

Welcome Address by Mr. Maurizio Bussi, Deputy
Director, ILO SRO-New Delhi

Address by Mr. N.M. Adyanthaya, INTUC and
Member of ILO Governing Body

Keynote Address by Mr. K. K. Sharma, Managing
Director, Non-resident Indians (NRIs), Punjab

Tea
Technical Session 1 Background and Summary
of the Research Work — Mr.Pong-Sul Ahn, ILO,
New Delhi
Discussion
Chairperson : Dr. T. Haque, Chairman, Commission

for Agricultural Cost and Prices (CACP), Ministry
of Agriculture, New Delhi
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11.45 - 12.45 hrs.

12.45 - 13.45 hrs.

13.45 — 15.05 hrs.

15.05 — 15.20 hrs.

15.20 — 16.40 hrs.

16.40 — 18.00 hrs.
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Technical Session 2: International Labour
Migration: International Perspectives and Relevance
for Asia - Mr. Piyasiri Wickramasekara, Senior
Migration Specialist, International Migration
Branch, ILO-Geneva

Discussion

Chairperson Dr. S.K. Sasikumar, Fellow, V.V. Giri
National Labour Institute, Noida

Lunch

Technical Session 3 Experiences from Sri Lanka
- Ms. Malsiri Dias and Ms. Ramani Jayasundera,
Colombo

Discussion

Chairperson : Mr. R. Palanimuthu, Ceylon Workers
Congress, Colombo

Tea

Technical Session 4: Experiences from India —
Mr. Krishan Chand Senior Research Fellow, Centre
for Research in Rural & Industrial Development
(CRRID) and Ambassador P.S.Sahai, CRRID,
Chandigarh

Discussion

Chairperson : Ms. Sukti Dasgupta, Senior Specialist
on Employment and Labour Market Policies, ILO-
New Delhi

Technical Session 5 Experiences from Bangladesh
- Ms. Tasneem Siddiqui, Professor of Political
Science, University of Dhaka, Dhaka
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Discussion
Chairperson : Mr. Mohd. Rafiqul Islam, Social
Welfare Secretary, Bangladesh Jatiotabadi Sramik
Dal, Dhaka
18.30 — 20.00 hrs. Reception

Tuesday 2 December2003

10.00 — 10.10 hrs. Introduction ofY2day’s programme.

10.10 — 11.30 hrs. Technical Session 6 Experiences from Nepal -
Mr. Jagannath Adhikari, Nepal Institute of
Development Studies (NIDS), Kathmandu

Discussion

Chairperson : Dr. Pravin Sinha, Friedrich Ebert-
Stiftung (FES), New Delhi

11.30 — 11.45 hrs. Tea

11.45 — 13.00 hrs. Technical Session 7: Experiences from Pakistan
- Mr. Qamar Ali Shah, Researcher, Pakistan
Manpower Institute (PMI), Islamabad
Discussion
Chairperson : Mr. D.S. Poonia, Joint Secretary,
Ministry of Labour, Government of India, New
Delhi

13.00 — 14.00 hrs. Lunch

14.00 — 15.15 hrs. Group Work: Developing a Plan of Action for
Managing Labour Migration in South Asia
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15.15 - 15.30 hrs.

15.30 — 16.30 hrs.

16.30 — 17.30 hrs.

204

Presentation and discussion

Chairpersons: Mr. K.C. Singhal, Professor,
Department of Business Management, Punjabi
University, Patialia and Mr. Pong-Sul Ahn, Sr.
Specialist on Workers’ Activities, ILO, New Delhi

Tea

Panel Discussion: Role of Trade Unions in
Protecting the rights and interests of Migrant
Workers

- Mr. R.A. Mital, Secretary, Hind Mazdoor Sabha,
New Delhi.

-Dr. Sucha Singh Gill, Professor, Department of
Economics, Punjabi University Patiala, Patiala

-Mr. Mahesh Arora, Deputy Secretary, Emigration
Division, Ministry of Labour, New Delhi

- Ms. Malsiri Dias, Researcher, Study on Sri Lanka

Chairperson : Ms. Tasneem Siddiqui, Professor of
Political Science, University of Dhaka, Dhaka

Valedictory Session (facilitator : Mr. Pong-Sul
Ahn, ILO)

- Mr. R.A. Mital, Secretary, Hind Mazdoor Sabha,
New Delhi

- Dr. Piyasiri Wickramsekara, Senior Migration
Specialist, ILO, Geneva

- Dr. P.D.Shenoy, Secretary, Ministry of Labour,
Government of India

- Mr. Herman van der Laan, Director, ILO SRO-
New Delhi



ACFFTU
ACTFORM
AlITUC
APFTU
ARTEP
BAIRA

BE & OE
BIGUF
BILS
BMET
BMS
BOESL
BTUF
CITU
CWA
DECONT
DFID
DLEP
GEFONT
HMS
ICATU
ICFTU
IIRA

ILO
INSTRAW

INTUC
IOM

IT

JSS
LJIEWU

ABBREVIATIONS

All Ceylon Federation of Free Trade Unions
Migrant Workers Action Network

All India Trade Union Congress

All Pakistan Federation of Trade Union

Asian Regional Team for Employment Programme
Bangladesh Association of International Recruiting
Agencies

Bureau of Emigration & Overseas Employment
Bangladesh Independent Garment Unions Federatior
Bangladesh Institute of Labour Studies

Bureau of Manpower, Employment and Training
Bharatiya Mazdoor Sangh

Bangladesh Overseas Employment Services Limited
Bangladesh Trade Union Federation

Centre for Indian Trade Unions

Community Welfare Attaché

Democratic Confederation of Nepalese Trade Unions
Department for International Development
Department of Labour and Employment Promotion
General Confederation of Nepalese Trade Unions
Hind Mazdoor Sabha

International Confederation of Arab Trade Unions
International Confederation of Free Trade Unions
Indian Industrial Relation Association

International Labour Organization

United Nations International Research and Training
Institute for the Advancement of Women

Indian National Trade Union Congress

International Organization for Migration

Information technology

Jathika Sewaka Sangamaya

Lanka Jathika Estate Workers’ Union
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NAFEA
NCW
NGOs
NHS
NIDS
NRIs
NTB
NTP
NTUC
NWC
NWFP
OEC
OECD

OPF
PMI
RMMRU
SAAT

SDCs
SLBFE
TOKTEN
UAE
UNDP
UNFPA
WARBE

WCL

WFTU
WTO
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Nepal Association of Foreign Employment Agents
National Congress of Women

Non-government organizations

National Health Services

Nepal Institute of Development Studies
Non-resident Indians

National Training Bureau

National Talent Pool

Nepalese Trade Union Congress

National Workers Congress

North West Frontier Province

Overseas Employment Corporation

Omganisation for Economic Cooperation and
Development

Overseas Pakistanis Foundation

Pakistan Manpower Institute

Refugee and Migratory Movements Research Unit
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