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BREASTFEEDING IN THE WORKPLACE IS POSSIBLE

Understanding the provisions of
Executive Order 51 (1986) and its RIRR (2006)



This module aims to raise awareness on why there is a need to
regulate certain commercial entities, and how this protects the
best interest of infants and mothers.

It discusses important provisions of the Philippine Milk Code of
1986 or Executive Order (EO) 51 and its Revised Implementing
Rules and Regulations of 2006 (RIRR) with the goal of helping the
general public recognize unlawful marketing practices through
illustrations of violations.

This module targets the general public, especially government
agencies, employers, labour groups, media and health regulators,
health workers and mothers.
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The Philippine Milk Code of 1986 (Executive Order 51)

The World Health Assembly Resolution 58.32 urges member
states to ensure that financial support and other incentives for
programmes and professionals working for the health of infant
and young children do not create conflicts of interest.

EO 51 is the result of a collective five-year eftfort by various
government agencies and private health organizations. It
incorporates many provisions of the International Code on
Marketing of Breastmilk Substitutes, which was adopted
by the World Health Assembly in May 1981.

It is one of the strongest breastfeeding protection laws in the
world, imposing strict regulation upon formula milk marketing
and limiting the activities of parent companies that manufacture
products within the scope of the law as they relate with health
workers and the general public.

EO 51 authorizes the Department of Health to promulgate rules
and regulations as necessary to properly implement the Milk
Code and accomplish its objectives.

In 2006, the Department of Health issued the Revised
Implementing Rules and Regulations (RIRR) which must
be read along with EO 51.

Marketing strategies of some regulated
companies

Due to the regulation brought about by EO 51, companies
started to take on more sophisticated approaches to marketing.

For example, Section 32 of the RIRR clearly prohibits milk
companies from providing any form of support, logistics or training
to health workers. In response to this, some milk companies offer
assistance to health workers that are not infant feeding in nature
(e.g. sponsoring non-related topics like allergy or specific diseases).
Some companies even fund a third party to provide trainings for
health workers, including midwives. It must be noted, however,
that the law does not distinguish between assistance that are infant
feeding in nature and those that are not infant feeding in nature.
Accordingly, said promotional activities are prohibited by EO 51
as implemented by Section 32 of the RIRR.

It must be emphasized that EO 51
regulates the MARKETING and
not the actual sale of the products
covered.

Marketing includes the following:
product promotion
distribution

selling

advertising

product public relations and
information services

SPONSORSHIP

The RIRR defines sponsorships as
“hosting, initiating, or otherwise
providing games, sport or cultural
events, charities, dances/balls,
conventions, meetings, youth and
women seminars or classes, and other
like activities, for the purpose of
promoting, directly or indirectly,
their products covered within the scope
of this Code”. (Section 5dd, RIRR)



"The 'halo effect’ of having mothers associate the company brand
with a health worker, be this a personal recommendation or simply
alogo ona pen, is highly valued [by milk companies].”

A guide for health workers to working within
the International Code of Marketing of Breastmilk Substitutes.

UNICEF United Kingdom 2013

Article 5.5 of the International Milk Code also prohibits marketing personnel, in their business capacity,
to seek direct or indirect contact of any kind with women and children.

Recognizing what forms unlawful marketing can take is important for the best interest of vulnerable

babies and society as a whole.

THE EXPANDED
BREASTFEEDING
PROMOTION ACT
OF 2009 (REPUBLIC
ACT 10028)

The Expanded Breastfeeding Promotion Act of 2009
(Republic Act 10028) mandates workplace compliance
with EO 51, prohibiting any direct or indirect promotion,
marketing and/or sales of products within the scope of
the law inside lactation stations or in any event involving
women and children whether related to breastfeeding
promotion or not.






Check the labels of formula milk if this information is correctly provided. Common
violations include instructions to cool down water before preparing a feed, probably to make infant
formula preparation more convenient for the caregiver. This practice will put the infant at risk.

Up to what age is the target market restriction?

The marketing restriction imposed by law was further defined by the Philippine Supreme Court. In
Pharmaceutical and Health Care Association of the Philippines (PHADP) vs. Health Secretary, the Supreme Court
explicitly ruled that: “Clearly the coverage of the Milk Code is not dependent on the age of
the child but on the kind of product being marketed to the public”.”

This ruling was the result of a challenge to the age limits set by EO 51 and its RIRR.®

“Breastmilk substitute is defined under Section 4(a) [EO 51] as any food being
marketed or otherwise presented as a partial or total replacement for breastmilk,
whether or not suitable for that purpose. This section conspicuously lacks reference
to any particular age-group of children. Hence, the provision of the Milk Code cannot
be considered exclusive for children aged 0—12 months. Therefore, by regulating
breastmilk substitutes, the Milk Code also intends to protect and promote the
nourishment of children more than 12 months old.”?

Under this ruling, the marketing restriction for breastmilk substitutes covers not only those substitutes
designated for a specific age group; rather, the restriction was unqualified, and thus referred to any
kind of breastmilk substitute, whether for infants or for toddlers. In this regard, the current practice of
marketing toddler milk because the product is not covered by EO 51 violates the Supreme Court ruling,
which is law.

Whether the companies inadvertently or intentionally violate the law is a question for another day. Suffice
to say that toddler milk is branded similarly to its formula milk counterparts, which again circumvents
the law on marketing. In fact, this has the effect of marketing infant formula milk to mothers since toddler
milk advertisements often promote a range of products that includes infant formula, and hence mothers
are unknowingly exposed to this brand of covert advertising. '’

The wisdom of the law in having an unqualified restriction for milk marketing is based on science. From
an anthropological perspective, breastfeeding a child for 2.5 to 7.0 years is considered normal for human
beings.!" As long as the child wants to and the mother is willing, breastfeeding can be continued throughout
childhood. Furthermore, the WHO stated that follow-up milk is not necessary.!?

In recent years, there have been changes in the membership composition of PHAP and some of the manufacturers of breastmilk substitutes it represented
during the case are no longer affiliated with PHAP.

7 G.R.No. 173034, 9 October 2007.

8  Ibid.

9 Ibid.

10 N.J. Berry et al.: “It’s all formula to me: women’s understandings of toddler milk ads” in Breastfeeding Review (2010, Vol. 18, No. 1), pp. 21-30.

11 K.A. Dettwyler: “When to wean: Biological versus cultural perspectives” in Clinical Obstetrics and Gynecology, (2004, Vol. 47, No. 3), pp. 712-723.

12 Information concerning the use and marketing of follow-up formula, World Health Organization, 17 July 2013, www.who.int/nutrition/topics/
WHO_brief_fufandcode_post_17July.pdf [accessed 12 May 2015].






What sanctions are provided by Executive Order 517

acts displays how important breastmilk promotion and awareness is to the representatives of
the Philippine people. The following sanctions will be imposed upon conviction for any
violation of the Code:

ii The liability provided by law for those individuals or entities who engage in the prohibited

ENTITY PENALTY

Individual e Imprisonment of two months to one year and/or
e Fine of Php1,000 to Php30,000

Corporation/ +  Impose the penalty for individuals on the chairman of the
Partnership board of directors, president, general manager or partners
and/or persons directly responsible
*  Suspension/revocation of license, permit or authority for
pursuit of business

Health *  Revocation of license, permit or authority for the practice
Worker of profession/occupation

Section 46 of the RIRR provides for administrative sanctions not imposed by EO 51 which
can include:

1. fine of Php1,000,000.00, recall of the offending product, cancellation of the Certificate
of Product Registration, revocation of the License to Operate of concerned company,
blacklisting of the company to be furnished the Department of Budget and Management
and the Department of Trade and Industry for repeated violations; and

2. penalty of Php2,500 per day for each day the violation continues after being notified by the
appropriate body.
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Key Points

The Philippine Milk Code of 1986 or EO 51 regulates the
marketing of infant milk formula, other milk products,
foods and beverages, as well as feeding bottles and teats.
The entities covered are milk companies that own and
operate the product, including their manufacturers,
distributors, marketing firms as well as their representatives.

It covers products marketed as “complete or partial
substitute” to breastmilk, regardless of the age of the child.

Anyone who is committed to protecting and promoting
breastfeeding can be a Milk Code monitor. Violations can
be reported directly to the Food and Drug Administration
or through the website http://www.milkcodephilippines.org.
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