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LOI GIOI THIEU

Ho1 nghi Lao dong Quéc t& lan tho 86 hop tai
Geneva thang 6 nam 1998 da thong qua Tuyén bd vé cac
Nguyén tac va Quyen Co ban trong Lao dong, xac dinh bon
nguyén tic va quyén co ban cua nguoi lao dong, bao gom:
quyén tu do lién két va thoa uéc lao dong tap thé; quyén tu do
khong bi cudng buc hay bt budc lao dong; x6a béd mot cach co
hiéu qua lao déng tré em; quyén dugc doi xu binh dang, khong
bi phan biét d6i xir trong viéc 1am va nghé nghiép.

Bdn quyén va nguyén tic co ban trén duoc thé hién trong
bdn cip cong ude cua ILO, gom: Cong udc sd 87 va 98 vé
tu do lién két va thuong luong tap thé; Cong udc sd 29 va
105 vé x6a bo lao dong cudng buc va bat budc; Cong udc
sO 138 va 182 vé x6a bo lao dong tré em; Cong wdc sd 100
va 111 vé x6a bo phan biét ddi xir trong viéc 1am va nghé
nghiép. Ngay nay, bon cip cong wdc ndy dugc goi véi cac
tén khac nhau nhu: cic tiéu chuin lao dong cbt 15i (core
labour standards), cac nguyén tic va quyén lao dong nén tang
(fundamental rights and principles), cac tiéu chuan lao dong
duge qudc té thira nhan (internationally recognized labour
standards), cac cong wdc nhan quyén trong lao dong (human
rights labour conventions).

Tinh d&én nim 2016, Viét Nam da phé chudn 5 trong tam
cong udc co ban noi trén, d6 1a Cong ude s6 100 vé Tra cong
Binh dang giita Lao dong Nam va Lao dong Nit cho mot Cong
viéc ¢ Gia tri Ngang nhau (phé chuan nim 1997); Cong udc
s 111 vé Phan biét D6i xtr trong Viéc 1am va Nghé nghiép
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(phé chuan nim 1997); Cong udc sé 138 vé Tudi Téi thiéu
duoc di Lam viée (phé chuin nim 2003) va Cong ude s6 182 vé
Nghiém cam va Hanh dong Khan cap Xo6a bo cac Hinh
thitc Lao dong Tré em Toi té nhat (phé chuan nam 2000);
Cong udc sb 29 vé Lao dong Cudng buc hoic Bit budc
(phé chuan nim 2007). Viét Nam dang trong qué trinh
nghién ctru 3 cong udc co ban con lai.

Viéc phé chuan hay gia nhap cac cong udc quic té 1a cong
viéc hé trong, can ¢ su can nhic thau dao, sao cho phu hop
véi diéu kién, dic diém va vi loi ich quoc gia. Tuy nhién, Diéu
2 ctia Tuyén bd 1998 ILO da khang dinh 1a cac qudc gia thanh
vién ILO, du d3 phé chuan hay chua phé chuin tam cong uéc
nay déu c6 nghia vu phai ton trong, thiic day va thyuc hién tam
cong udc co ban nay mot cach thién chi. Pay la su khac biét
co ban vé mat nghia vy tuan thu gitra tdm cong udc co ban voi
cac cong ude ILO khac.

Nhu vay, theo Diéu 2 cua Tuyén bd thi ngoai viéc phai
thue hién ddy dt ndi dung ctia 5 cong udc co ban ctia ILO ma
Viét Nam da phé chuan gia nhap, thi Viét Nam vd&i tu cach la
Thanh vién cta ILO c6 nghia vu phai “ton trong, thic day va
thuc hién mot cach thién chi” ddi vai 3 cong udc co ban cua
ILO ma Viét Nam chua phé chuan (tinh dén 2016) 1a Cong udc
s6 87 vé Tu do Lién két va Bao vé Quyén To chire, Cong udc
s6 98 vé Quyén T6 chuc va Thuong luong Tap thé va Cong
udc s6 105 vé Xoa bo Lao dong Cudng bic.

Tir khi duoc ILO théng qua nim 1998 dén nay, Tuyén
bd vé nhitng Nguyén tic va Quyén Co bén trong Lao dong da
dugc ap dung rong rai  trong quan hé qudc té, bao gdbm ca quan
hé thuong mai quéc té.

6

Trong qué trinh hdi nhap kinh té qudc té, Viét Nam da
va dang ti€p can vdi bon tiéu chuan lao dong co ban dugc néu
trong Tuyén bd ILO 1998 theo hai kénh chinh:

Thr nhit 1a & cip doanh nghiép: phan 16n cac doanh
nghiép Viét Nam 1am hang xuat khau vao thi truong Bic My
va Chau Au déu phai chimg minh viéc doanh nghiép tuan thi
va ton trong bdn tiéu chuan lao dong co ban nay tai doanh
nghiép cia minh. Viéc ching minh su tudn thu theo cac tiéu
chuan lao dong co ban nay 1a mot trong nhiing yéu t6 1am ting
strc canh tranh cia doanh nghié¢p tai nhiing thi truong nay.

Thur hai 1a thong qua cac hi€p dinh thuong mai tu do FTA:
viéc dua bon tiéu chuan lao dong co ban vao céc hi¢p dinh
thuong mai ty do dang tré thanh mot xu huong trén thé gioi.
Hiép dinh Pdi tac xuyén Thai Binh Duong va Hiép dinh FTA
Viét Nam — EU ma Viét Nam vira két thic dam phan déu bao
gém nhirng cam két chit ché vé viée thuc hién bdn tiéu chuan
lao dong co ban nay.

Trong bdi canh Viét Nam dang hoi nhap quéc té ngay
cang sau rong, viéc hiéu rd ndi dung cua Tuyén bd 1998
cua ILO cung voi tam cong udc vé bon tiéu chuan lao
dong qudc té co ban dugce néu trong Tuyén bb s& gitp cho
co quan nha nudc cac cip, cac co quan, té chirc, hiép hoi,
doanh nghiép trong viéc xay dung luat phap, chinh sach va dé
ra cac giai phap thich hop dé chu dong trong qua trinh hoi nhap
quoc té.

Trung tim HO trg phat trién Quan hé lao dong xin trin
trong gioi thiéu cubn “Tuyén bo nam 1998 va 8 Cong woc
Co ban cia Té chire Lao ddng Quoc té vé cdc Nguyén tdic va
Quyén Co ban trong Lao dong” dé tham khao trong qua trinh
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Viét Nam hoi nhap quéc té.

Viéc chuyén ngir sang tiéng Viét Nam nhitng van ban
mang van phong luat quoc té dé sao cho gitr nguyén dugc ham
¥ clia van ban gbc ludn 1a mot thach thire lon d01 vOi nhiing
ngudi 1am cong tac bién dich. Chung toi d cb gang hét sirc dé
vuot qua thach thire ndy. Tuy nhién, c6 nhiing diém c6 thé con
c6 nhirg phuong an chuyén ngit khac. Ching toi sé rat biét
on néu quy doc gia phat hién va goi ¥ cho ching t6i nhiing
phuong 4n chuyén ngit chuan hon dé chung toi nghién ctu,
hiéu dinh trong nhiing lan xuét ban sau nham phuc vu duogc
quy doc gia tot hon.

Nhan dip nay, ching t61 chan thanh cam on Dy 4n Quan
hé lao dong Viét Nam — ILO trong viéc bién dich va in tai li¢u
nay.

Tran trong gidi thiéu cudn sach nay cung ban doc./.

TRUNG TAM HO TRQ PHAT TRIEN
QUAN HE LAO PONG

TIM HIEU VE TUYEN BO NAM 1998

Tuyén bé ctia T6 chirc Lao déng Qudc té vé
cac Nguyén tac va Quyen Co ban trong Lao dong

Chang Hee Lee,
Gidm doc Vin phong ILO tai Viét Nam

Niam 1998, cac nudc thanh vién cia T chiuc Lao dong
Quéc té (ILO), trong d6 co Viét Nam, thong qua Tuyén bd vé
nhitng Nguyén tic va Quyén Co ban trong Lao dong va co
ché theo ddi thyc hién Tuyén bd. Tuyén bo chi rd rang tit ca
cac quéc gia thanh vién cta ILO déu c6 nghia vu thanh vién
1a phai ton trong, thic day va thuc hién cic nguyén tic lién
quan dén cac quyén co ban trong lao dong, cu thé 1a: (a) tu
do lién két va cong nhan mot cach thuc chit quyén thuong
luong tap thé; (b) loai bé moi hinh thirc lao dong cudng birc
hodc bét budc; (c) x6a bé mdt cach co hi¢u qua lao dong tré
em; va (d) loai bo phan biét di xur trong viéc 1am va nghé
nghiép. Ban Tuyén bd ciing nhéc lai rang nghia vu nay 1a bat
budc cho du qudc gia thanh vién da phé chuan bat ky Cong
udc nao cia ILO vé cac nguyén tac co ban nay hay chua.

Boi canh: Bin Tuyén bo dap lai nhirng thach thire ciia
toan cau hoa

Budc sang thap nién cudi thé ky XX, ¢ thé thay 1o su
thay d6i manh mé& & khip noi trén the gioi. Thi truong tai chinh
va thi truong hang hoa co sy qudc té hoa ngay cang sau sic,
nhiing tién bo trong cong ngh¢ thong tin va giao thong van tai
cling nhu su ndi 1én ctia nén kinh té thi trudng trén pham vi
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gan nhu toan cau di tao ra cac thanh phan thiét yéu cho mot
Thién nién ky Mdi cua sy ting trudng kinh té rong 1on va bén
viing, noi tat ca moi nguoi déu c6 duoc cong viéc tdt hon va
chat luong cudc séng duoc cai thién.

Tuy nhién theo thoi gian, su chénh 1éch trong phan phbi
cac loi ich toan ciu cang ngdy cang trd nén rd rét. St ménh
ctia ILO nham thuc day, gitp d& cac nudc thanh vién dat dugc
cong bang xa hoi va viéc 1am bén virmg (Decent Work) cho tat
c4 moi ngudi ngdy mot tré nén cap bach va khong thé pht nhan
dugc. Cong dong qudc té da thé hién quan diém nay trong cac
dién dan qudc té nhu Hoi nghi Thuong dinh Thé gi6i cua Lién
Hop quéc nam 1995 vé Phat trién Xa hoi va cac Hoi nghi Bo
truong ctia T6 chitc Thuong mai Thé gigi (WTO) tir nam 1996.

Cac cong cu hién co cua ILO can dugc ting cudng va
nhirng nd luc cua cac qudc gia thanh vién can dugce diy manh
va thich nghi v&i moi trudng toan cau di thay d6i. Hé thong
cac tiéu chuan lao dong qudc té c6 tinh chat rang budc phép ly
ma ILO da st dung tor nam 1919 can duoc bd sung nham dam
bao nd luc cla tat ca cac nude, bat ké viée ho da phé chuan va
d3 bi rang budc bai cac tiéu chuan quéc té hay chua.

Tai HG1 nghi Lao dong Quéc té thang 6 nam 1998, dai
dién cua cac chinh phu, cung vdi dai dién nguoi st dung lao
dong va nguoi lao dong da thong qua ban Tuyén bd va co
ché theo ddi thyc hién Tuyén bé. Ong Michel Hansenne, Tong
Giam dbc ILO lac bay glo cho biét, ILO da “tiép nhan thach
thirc ma cong dong quoc té dat ra cho minh. ILO da thiét 1ap
cac tiéu chuan xa h01 t6i thiéu & cap d6 toan cau nham dép Gmg
v6i thuc té cia tién trinh toan cau hoa va ¢ thé don nhan ky
nguyén maoi véi su lac quan méi.”
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Co ché nhiam khuyén khich thwe hién Tuyén b

Khi thong qua Tuyén b nim 1998, cac qudc gia thanh
vién cua ILO di thiét 1ap khong chi mot tiéu chuén tdi thiéu.
Tuyén bd dua ra mot cach tiép can chép nhan viéc ton trong va
thue thi cac nguyén tic co ban cung voi mot co ché hd trg theo
ddi viéc thuc hién. Cach tiép can d6 - cung véi nghia vu phai
ton trong, thuc day va thuc hién - d6i mat truc tiép véi thuce té
rang mot s luong 16n lao dong trén thé gidi khong sinh séng
tai cac nudc da cam két cac nghia vu ctia minh thong qua viéc
phé chuan cac Cong udc ILO nham ton trong cac nguyén tic
va quyén co ban trong lao dong.

Co ché theo ddi thuc hién dua ra ba cach thirc thuc hién -
trong do hai cach sur dung cac nghia vu bao cdo va cach thu ba
str dung céc can thiép cy thé - nham giup cac chinh phu, nguoi
st dung lao dong va nguoi lao dong thuc hién dﬁy du cac muc
tiéu ctia Tuyén b.

- Thong qua Bdo cdo Danh gia Hang nam, cic nudc
chua phé chuan mot hodc nhiéu Cong ude ILO lién quan truc
tiép dén cac nguyén tic va quyén cu thé néu trong Tuyén b s&
phai bao cao nhiing bién phap ho da thuc hién nham dat duoc
muc tiéu ton trong Tuyén bd. Cac t6 chirc ctua ngudi st dung
lao dong va nguoi lao dong ¢ co hoi néu 1én quan diém cua
ho vé nhirng viéc da lam va tién d6 thuc hién.

- Bdo cdo Toan cau duoc thye hién boi Té)ng Giam dbc
ILO dua ra mot buc tranh toan cau sdng dong vé tinh trang
thyc hién cac nguyén tic va quyén néu trong Tuyén bd. Cac
B4o c4o Toan cdu dua ra mot cai nhin khach quan vé cac xu
thé khu vuc va toan cau lién quan dén cac van dé dugc dé cap
trong Tuyén bd va nhdn manh vao céc linh vuc can duoc cha y
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hon. Céc bao cdo nay 1a co sé dé xac dinh wu tién cho hop tac
ky thuat.

- Hop tdc ky thudt va dich vu tw vin do ILO chu tri va
duoc thiét ké dé giai quyét cac nhu cau c6 thé xac dinh duogc
co lién quan dén cac muc tiéu va nghia vu cia Tuyén bd. Céc
nguyen tac tr& thanh thyc hanh thong qua su hd trg cia ILO
nham tang cuong co ché quan tri va chinh sach cta dia phuong,
thic day sy hop tac va ung ho, thu thap, pho bién, hd trg nang
cao kién thuc.

Nghia vu va trach nhiém cta cac quoc gia thanh vién

Nhu d& néu trong Tuyén bd ndm 1998, cac qubc gia thanh
vién ILO, voi tu cach thanh vién, co nghia vy “thuc day, ton
trong va thuc hién” nhitng nguyén tic va quyén co ban trong
lao dong.

Cac quoc gia phai thyc hién nghia vu nay mot cach thién
chi va cung cap thong tin cho ILO vé nhimng nd luc cua ho
trong van dé nay. Néu mot qudc gia thanh vién ILO da phé
chuan cac Cong ude ILO lién quan dén mot hodc nhiéu trong
s6 bdn nguyén téc co ban - mdi nguyén tic dugc thé hién trong
hai Cong udc, tong cdng co tam Cong udc, Va mot Nghi dinh
thu — qudc gia d6 sé& bi rang budc boi cac quyén va nghia vy cu
thé trong nhitng van ban d6 va c6 nghia vu thong tin dinh ky
cho TLO vé céc bién phap da thuc hién dé ap dung cac Cong
udc da phé chuan. Trong nhing truong hop ndy, viée bao céo
theo co ché Bao cdo Panh gia Hang nim cua Tuyén bd nim
1998 1a khong bat budc.

Tong Gidm doc cua ILO c6 thé dua ra Bao cdo Toan cau
mang tinh dinh ky v&i cac thong tin dugc cung cap bdi cac
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qudc gia thanh vién cua ILO. Béo cdo khong chi bao gém
nhitng thong tin thu thdp dugc trong qua trinh danh gia hang
nam, ma con tir cic béo céo vé cac Cong ude cta ILO di dugc
phé chuan, thong tin tir hoat dong hop tac ky thuat cua ILO
va cac ngudn khac. M01 nam trong giai doan tur 1999-2009,
cac Bao cdo Toan cau vé ting nguyén tic trong 4 loai nguyen
tdc co ban da dugc trinh bay tai Hoi nghi Lao dong Qudc té
dé thao luan. Két luan tai Hoi nghi nay da dinh hudng cho cac
hoat dong hop tac ky thuat sau nay cua ILO. Ké tir nam 2010,
co ché Béo cdo Toan cau dugc sap nhap voi viée theo doi thyc
hién Tuyén bd 2008 cta ILO vé Cong bang X3 hoi vi mot qua
trinh Toan cdu hoa Cong bang, 1ong ghép viéc thuc day cac
nguyén tic va quyén co ban cta Tuyén bo nim 1998 véi viéc
hd tro cac qudc gia thanh vién thuc day bén tru cot cua chuong
trinh nghi sy Viéc lam Pang hoang.

Yéu cu ddi voi Viét Nam theoTuyén bo nim 1998

Viét Nam dd phé chuan nim trong sb tim cong udc co
ban. Theo Tuyén bd nam 1998, Viét Nam c¢6 nghia vu thic déy,
t6n trong va thuc hién cac nguyén tic va quyén d6i véi hai loai
nguyén tic co ban lién quan dén cac cong udc co ban ma Viét
Nam chua phé chuan - d6 1a tu do lién két va cong nhan mot
cach thyuc chat quyén thuong luong tap thé va loai bo tat ca cac
hinh thirc lao dong cudng birc hoac bt budc - va bao céo vé
nhitng nd lyc thuc hién theo quy trinh Bio cdo Panh gia Hang
nam.

Vi Tuyén bd nim 1998 1a mot van ban mang tinh thac
day, n6 duogc st dung nhu mot phuong tién can thiép hd trg
va hop tac ky thuat dé cai thién viéc thyc hién cac nguyén tac
va quyen co ban ctia cac qudc gia, bat ké qubc gia d6 di phé
chuan cac Cong ude ILO co lién quan hay chua. Diéu nay ap
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dung cho tat ca bén nhém quyén. Do d6 Viét Nam co thé kéu
goi ILO hd trg chuyén moén ky thuat cho nhiing nd luc cua
minh dé thuc hién day da hon tat ca cac nguyén tic va quyén
co ban trong lao dong. Van phong ILO c6 nghia vu dép trng va
hd trg mot cach tdt nhit co thé.

Tinh niing dong ciia To chirc Lao déng Qudc té ILO
va Tuyén bo nam 1998

Cac nguyén tic va quyén co ban trong lao dong duoc
thic day, ton trong va thyc hién theo nhimg cach thire khac
nhau & mdi qudc gia. Nhitng nd luc va két qua khong ngung
thay déi, vira 1a sy phan anh vira la két qua cua viéc phat trién
thong tin ¢6 san & mdi qudc gia, nhirng thay di trong phap luat
va cac chinh sach duoc ap dung, cling nhu sy phat trién trong
moi tru’(mg kinh té quoc gia va toan cau noi cac nguyén tic
va quyén dugc ap dung. Cong viéc hd tro cia ILO cting dugc
phat trién dé thich ing voi nhitng thay d6i dang dién ra & cac
quoc gia va trén toan cau. Cac moi quan hé gitra Tuyén bb nam
1998 va cac mdi quan hé thuong mai qudc té 1a mot phan cua
bdi canh niang dong trong d6 cac muc tiéu cua Tuyén bd dugc
thuc hién

Tac dong ciia Tuyén bd nim 1998 trong bdi canh thue
hién cac hi¢p dinh thwong mai: xu thé va cac vi du

Ké tir ddu nhirng nam 1990, ngay cang c6 nhiéu hiép dinh
thuong mai song phuong va da phuong - dugc goi la cac hi¢p
dinh thuong mai “uvu dai” (PTA) hoac “tu do” (FTA) - c6 khia
canh lao dong. Su phat trién ciia ndi dung nay trong dam phan
song phuong cac hiép dinh thuong mai di cung voi nhitng moi
quan tAm dan dén viéc thong qua Tuyén bd ndm 1998. Noi mot
cach ngén gon, ddi mat véi nhitng co hoi va thach thac ctua
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toan cau hoa va phat trién cong nghg, cac bén lién quan trong
cac hiép dinh nay cam thay can thiét pha1 tao ra mQt nén tang
xa hoi t6i thiéu cho phat trién thuong mai.

Hinh thtrc va ndi dung céc thoa thuan vé van dé lao dong
trong cac hiép dinh thuong mai khac nhau mot cach déng ké.
Tuy nhién, diém chung phé bién & cac thoa thuan nay 1a déu
tham chiéu dén céc tiéu chuan lao dong cua ILO. Vi tinh hop
phap tuyét d01 cua minh, cac tiéu chuan nay duoc coi nhu mot
quy chuéan vé thuc thi quyén lao déng. Cac tiéu chuan nay la
két qua cua dam phan ba bén, dugc dua ra dé ap dung phd quat
cho tat ca cac qudc gia trén thé g10’1 va khi dugc phé chuan s&
duoc hd tro boi mot hé thong giam sat quoc té 1au doi duoc
biét dén boi tinh cong bang, khach quan va doc 1ap. Néu lua
chon, cac bén tham gia hi¢p dinh thuong mai co6 thé tham chiéu
co ché giam sét tiéu chuan lao dong ciia ILO. Ngoai cac cong
wdc mang tinh rang budc cta ILO, Tuyén bd nim 1998 quan
trong & chd né da chinh thirc thiét 1ap cac tiéu chuan cho quyén
lao dong co ban & cip do toan cau. TAt nhién 1 cac bén tham
gia hiép dinh thuong mai c6 thé dua ra cac tiéu chuén khac néu
ho quyét dinh thu:ong luong & tat ca cac khia canh lao dong
trong thuong mai. Tuy nhién viéc tham chiéu céc tiéu chuin
ciia ILO va cac nguyén tic dé ra trong Tuyén b nim 1998
ngay cang pho bién hon, thuong boi vi d6 1a nhitng diéu khoan
dé dat dugc thoa thuan nhat./.
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TUYEN BO CUA TO CHU'C LAO PONG QUOC TE
VE CAC NGUYEN TAC VA QUYEN CO BAN
TRONG LAO PONG
VA CO CHE THEO DOI THUC HIEN TUYEN BO

Pwoc Hoi nghi Lao dong Quoc té 1an thir 86 ciia ILO
thong qua, ngay 18 thang 6 nam 1998, Geneva, Thuy Si
(Phu luc dwgc stra doi ngay 15 thang 6 nam 2010)

Xet thay T4 chirc Lao dong Qudc té (ILO) duoc thanh lap
v6i niém tin rang cong bang xa hoi 1a thiét yéu d6i v6i nén hoa
binh lau dai trén toan thé gidi;

Xét thay tang truong kinh té 1a can thiét nhung chua du dé
dam bao cong bang, tién bo xa hoi va xoa bo doi ngheo, khang
dinh sy can thiét ddi véi vai tro ctia ILO trong viéc thuc day
cac chinh sach xa hoi, cong bang va cac thiét ché dan chu viing
manh;

Xeét théy réng hon bao gio hét, ILO can tan dung tat ca
céc co ché xac lap tiéu chuan lao dong, hop tac ki thuat va cac
ngudn lyc nghién ciru vé tat ca cac linh vuc thudc tham quyén
cua minh, dac biét 1a viéc lam, dao tao nghé va diéu kién 1am
viéc, nham dam bao rang trong bdi canh chién lugc phét trién
kinh té va xa hoi toan cau, cac chinh sach kinh té va chinh sach
x3d hoi hd trg 1an nhau, hudng téi sy phat trién bén viing toan
dién;

Xét thdy ILO can dic biét quan tim dén cac van dé cua
nhimng nguoi co6 nhu cau xa hoi dic biét nhu nguoi lao dong
that nghiép va ngudi lao dong di cu va huy dong, khuyen khich
cac nd luc & cap qudc té, khu vuc va qudc gia nham giai quyét
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ILO DECLARATION
ON FUNDAMENTAL PRINCIPLES AND RIGHTS
AT WORK
AND ITS FOLLOW-UP

Adopted by the International Labour Conference
at its Eighty-sixth Session, Geneva, 18 June 1998
(Annex revised 15 June 2010)

Whereas the ILO was founded in the conviction that
social justice is essential to universal and lasting peace;

Whereas economic growth is essential but not sufficient to
ensure equity, social progress and the eradication of
poverty, confirming theneed for the ILO to promote strong social
policies, justice and democratic institutions;

Whereas the ILO should, now more than ever, draw upon
all its standard-setting, technical cooperation and research
resourcesinallitsareasofcompetence, inparticularemployment,
vocational training and working conditions, to ensure that,
in the context of a global strategy for economic and social
development, economic and social policies are mutually
reinforcing components in order to create broad-based
sustainable development;

Whereas the ILO should give special attention to the
problems of persons with special social needs, particularly the
unemployed and migrant workers, and mobilize and
encourage international, regional and national efforts aimed at
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van dé€ cua cac doi tuong nay va day manh cac chinh sach tao
viéc lam hiéu qua;

Xét thay rang dé duy tri mbi quan hé giita tién bo xa hoi
va ting truong kinh té, viéc dam bao cac nguyén tic va quyén
co ban trong lao dong c6 ¥ nghia dic biét, cho phép cac d6i
tuong lién quan, trén co sé binh déng vé co hoi, tu do doi hoi
dugc chia sé mot cach cong bang nhiing loi ich ma ho da gop
phan tao ra va phat huy ti da tiém niang cta minh;

Xét théy ILO 12 mdt t6 chirc quéc té ¢6 nhiém vu duoc
quy dinh trong Hién chuong va 1a mdt co quan c6 thim quyén
xéc 1ap va giai quyét cac van dé vé tiéu chuan lao dong quoc
té, duoc su hd tro va cong nhan cua quéc té trong viéc thuc déy
cac quyén co ban trong céng viée, nhu cac nguyén tic di duogc
dua ra trong Hién chuong;

Xét thdy trong bdi canh cac nude ngay cang phu thudc
1An nhau vé kinh té, viéc tai khang dinh tinh bat bién cia cac
nguyén tic va quyén co ban quy dinh trong Hién chuong cta
T6 chire va thuc day viée ap dung cac quyén va nguyén tic nay
trén pham vi toan thé gidi cang tré nén cap thiét;

HOI NGHI LAO PONG QUOC TE
1. Nhic lai:

(a) rang khi tu do gia nhap ILO, tat ca cac Thanh vién da
thira nhan cac nguyén tic va quyén trong Hién chuwong ctia ILO
va trong Tuyén bd Philadelphia va da cam két hanh dong nham
dat duoc cac muc ti€éu téng thé cua To chuc bﬁng moi nguén
lwc va hoan toan phu hop voi hoan canh cu thé ctia minh;
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resolving their problems, and promote effective policies aimed
at job creation;

Whereas, in seeking to maintain the link between social
progress and economic growth, the guarantee of
fundamental principles and rights at work is of particular
significance in that it enables the persons concerned, to claim
freely and on the basis of equality of opportunity, their fair share
of'the wealth which they have helped to generate, and to achieve
fully their human potential;

Whereas the ILO is the constitutionally mandated
international organization and the competent body to set
and deal with international labour standards, and enjoys
universal support and acknowledgement in promoting
Fundamental Rights at Work as the expression of its
constitutional principles;

Whereas it is urgent, in a situation of growing
economic interdependence, to reaffirm the immutable
nature of the fundamental principles and rights embodied in the
Constitution of the Organization and to promote their
universal application;

THE INTERNATIONAL LABOUR CONFERENCE

1. Recalls:

(a) that in freely joining the ILO, all Members have endorsed
the principles and rights set out in its Constitution and in the
Declaration of Philadelphia, and have undertaken to work
towards attaining the overall objectives of the Organization to
the best of their resources and fully in line with their specific
circumstances;
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(b) rdng cac nguyén tic va quyén nay di duoc trinh bay
va phat trién dudi dang cac quyén va nghia vu cu thé trong cdc
Cong udc dugc thira nhan 1a cac cong udc co ban ¢ ca trong va
ngoai T chic.

2. Tuyén bd rang tat ca cac Thanh vién, du d phé chuan
hay chua phé chuin cac Coéng uéc ndy, déu co nghia vy, véi
tu cach 1a thanh vién cua To chuc phai ton trong, thuc dy va
thuc hién mot cach c6 thién chi va phu hop véi Hién chuong,
cac nguyén tic lién quan t&i cic quyén co ban va 13 ndi dung
ctia cac Cong ude, bao gdom:

(a) tu do lién két va thira nhan mot cach thuc chat quyén
thuong lugng tap the;

(b) x6a bo tat ca cac hinh thirc lao dong cudng birc hoidc
bat budc;

(c) x6a bdé mot cach co6 hi¢u qua lao dong tré em; va

(d) x6a bo phan biét d6i xur trong viéc lam va nghé
nghiép.

3. Cong nhan nghia vu ctia To chic 14 hd trg cac Thanh
vién cta minh, dap ng cac nhu ciu ma ho dé xuét, nham dat
dugce cac muyc tidu ndy bang cach toan dung cac ngudn luc
theo Hién chuong, hoat dong va ngan sach, bao gém ca viéc
huy dong cac ngudn luc va hd tro tir bén ngoai, cing nhu bﬁng
cach khuyén khich céac t6 chuc quoc té khac ma ILO da thiét
1ap quan h¢, theo Piéu 12 cta Hién chuong ctia ILO dé hd tro
cac no luc nay:

(a) bang cach dé nghi hop tac k¥ thuat va cung cép céac
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(b) that these principles and rights have been expressed
and developed in the form of specific rights and obligations
in Conventions recognized as fundamental both inside and
outside the Organization.

2. Declares that all Members, even if they have not ratified
the Conventions in question, have an obligation arising from
the very fact of membership in the Organization to respect, to
promote and to realize, in good faith and in accordance with
the Constitution, the principles concerning the fundamental
rights which are the subject of those Conventions, namely:

(a) freedom of association and the effective recognition
of the right to collective bargaining;

(b) the elimination of all forms of forced or compulsory
labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of
employment and occupation.

3. Recognizes the obligation on the Organization to
assist its Members, in response to their established and
expressedneeds, in orderto attain these objectives by making full
use of its constitutional, operational and budgetary resources,
including, by the mobilization of external resources and
support, as well as by encouraging other international
organizations with which the ILO has established relations,
pursuant to article 12 of its Constitution, to support these
efforts:

(a) by offering technical cooperation and advisory
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dich vu tu van nham thac day viéc phé chuan va thuc hién cac
Cong udc co ban;

(b) bang cach ho trg cdc Thanh vién chua san sang phé
chuan mot s6 hodc tat ca cac Cong udc nay trong no luc cuia ho
nham ton trong, thiic day va thuc hién cic nguyén tic lién quan
ti cac quyén co ban dé cap trong cac Cong udc nay; va

(c) bang cach gitip d& cac Thanh vién trong nd lyc cua ho
nham tao mdi truong dé phat trién kinh té va xa hoi.

4. Quyét dinh rang, dé Tuyén bd nay c6 hiéu luc day du,
mot co ché theo ddi thuc chat va cé hiéu qua mang tinh chét
thuc day s& dugc thuc hién phu hop véi cac bién phap dugc
néu cu thé trong phu luc kém theo, va dugc coi la mot phﬁn gén
lién voi Tuyén b nay.

5. Nhan manh rang cac tiéu chuan lao dong khong duge
st dung v6i myc dich bao ho thuong mai va rang khong diéu
khoan nao trong Tuyén b va co ché theo ddi thuc hién Tuyén
bd nay co thé duoc vién dan hodc st dung v&1 muc dich tuong
tur; ngoai ra, Tuyén bd va co ché theo ddi thuc hién Tuyén bd
khong lam anh hudng t6i loi thé so sanh cua bat ky quoc gia
nao.
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services to promote the ratification and implementation of the
fundamental Conventions;

(b) by assisting those Members not yet in a position
to ratify some or all of these Conventions in their efforts to
respect, to promote and to realize the principles concerning
fundamental rights which are the subject of these Conventions;
and

(c) by helping the Members in their efforts to create a
climate for economic and social development.

4. Decides that, to give full effect to this
Declaration, a promotional follow-up, which i1s meaningful and
effective, shall be implemented in accordance with the measures
specified in the annex hereto, which shall be considered as an
integral part of this Declaration.

5. Stresses that labour standards should not be used
for protectionist trade purposes, and that nothing in this
Declaration and its follow-up shall be invoked or otherwise
used for such purposes; in addition, the comparative advantage
of any country should in no way be called into question by this
Declaration and its follow-up.
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- PHULUC (SUA BOI) '
CO CHE THEO DOI THU'C HIEN TUYEN BO

I. MUC DICH TONG THE

1. Muc dich ctia co ché theo ddi thyc hién dugc trinh bay
du6i day 1a dé khuyén khich cac Thanh vién cua T6 chic nd
luc thic day cac nguyén tic va quyén co ban duoc quy dinh
trong Hién chuong cta ILO va Tuyén bd Philadelphia va dugc
tai khang dinh trong Tuyén b nay.

2. Phu hgp v6i muc tiéu chi mang tinh chat thic day va
khuyén khich nay, viéc trién khai nay s€ cho phép xac dinh
cac linh vuc can t6i sy hd tro ctia T chirc thong qua cac hoat
dong hop tac ky thuat dé giup dd cac Thanh vién thyc hién cac
nguyén tac va quyen co ban. Viéc trién khai nay khong thay
thé cac co ché giam sat da duoc thiét lap va ciing khong can
tré chirc ning cua cac co ché do; vi thé, cac tinh hudng cu thé
trong pham vi hoat dong cua cac co ché noi trén s& khong duoc
kiém tra hodc tai kiém tra trong khuon khé theo ddi thuc hién
nay.

3. Co ché theo ddi thuc hién nay c6 hai khia canh, duoc
trinh bay dudi day va dua trén cac quy trinh hién c6: viéc cap
nhat thong tin hang nam lién quan td1 cdc Cong udc co ban
chua duoc phé chuan s& doi hoi mot sé diéu chinh vé thé thirc
ap dung trong Piém e, Khoan 5, Biéu 19, cua Hién chuong
ILO hién hanh; va Bao cdo Toan cau vé tac dong ddi véi viec
thuc day cac nguyén tic va quyen co ban trong lao dong s¢€
duoc su dung dé thong tin vé cac cugc thdo luén dinh ky tai
Hoi nghi v€ nhu cau cua cac Thanh vién, vé nhitng hanh dong
ma ILO can tién hanh va vé ket qua dat duogc trong vi¢c thic
day nhirng nguyén tic va quyén co ban trong lao dong.
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ANNEX (REVISED)
FOLLOW-UP TO THE DECLARATION

I. OVERALL PURPOSE

1. The aim of the follow-up described below is to
encourage the efforts made by the Members of the
Organization to promote the fundamental principles and rights
enshrined in the Constitution of the ILO and the Declaration of
Philadelphia and reaffirmed in this Declaration.

2. In line with this objective, which is of a strictly
promotional nature, this follow up will allow the identification
of areas in which the assistance of the Organization through
its technical cooperation activities may prove useful to its
Members to help them implement these fundamental
principles and rights. It is not a substitute for the established
supervisory mechanisms, nor shall it impede their functioning;
consequently, specific situations within the purview of those
mechanisms shall not be examined or re-examined within the
framework of this follow-up.

3. The two aspects of this follow-up, described
below, are based on existing procedures: the annual follow-up
concerning non-ratified fundamental Conventions will entail
merely some adaptation of the present modalities of application
ofarticle 19, paragraph 5(e), of the Constitution; and the Global
Report on the effect given to the promotion of the fundamental
principles and rights at work that will serve to inform the
recurrent discussion at the Conference on the needs of the
Members, the ILO action undertaken, and the results achieved
in the promotion of the fundamental principles and rights at
work.

25



[I. CAP NHAT THONG TIN HANG NAM VE CAC
CONG UOC CO BAN CHUA bUQC PHE CHUAN

A. Muyc dich va pham vi

1. Muc dich 1a nham tao co hoi dé kiém diém hang nam,
bang cac thi tuc duoc don gian héa, nhitng nd luc phu hop vai
Tuyén bd cua cac Thanh vién chua phé chuan hét cac Cong
udc co ban.

2. Viéc cap nhat thong tin nay s& bao gdm bdn loai nguyén
tac va quyén co ban dugc néu cu thé trong Tuyén bo.

B. Thé thirc

1. Viéc cap nhat thong tin s€ dua trén bdo cdo cua cac
Thanh vién theo Piém e, Khoan 5, Piéu 19 cua Hién chuong
ILO. Cac mau bao cao s& duoc thiét ké nham tap hop thong
tin tur chinh phu cac nudc chua phé chuan mot hoic mot sb
Cong ude co ban vé moi thay doi vé phap luat va thyc tién &
cac nudc nay, c6 can nhic thoa dang Diéu 23 ctia Hién chuong
ILO va cac co ché dugc ap dung tir trudc.

2. Pugc tong hop bai Vian phong Lao dong Qudc té, cac
bao cao nay s€¢ do Ho1 dong Quan tri xem xeét.

3. Su diéu chinh ddi véi cac thu tuc hién c6 caa Hoi dé)ng
Quan tri can duoc kiém tra nham cho phép cac Thanh vién
khong duoc dai dién trong Hoi déng Quan tri, theo thé thirc
phu hop nhat, cung cap nhiing thong tin giai thich c6 thé 1a can
thiét hodc hiru dung trong qua trinh thao luin cua Hoi dong
Quan trj dé bo sung thong tin cho cac bao cdo.
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II. ANNUAL FOLLOW-UP CONCERNING NON-RATIFIED
FUNDAMENTAL CONVENTIONS

A. Purpose and scope

1. The purpose is to provide an opportunity to review
each year, by means of simplified procedures, the efforts made
in accordance with the Declaration by Members which have
not yet ratified all the fundamental Conventions.

2. The follow-up will cover the four categories of
fundamental principles and rights specified in the Declaration.

B. Modalities

1. The follow-up will be based on reports
requested from Members under article 19, paragraph 5(e), of the
Constitution. The report forms will be drawn up so as to obtain
information from governments which have not ratified one or
more of the fundamental Conventions, on any changes which
may have taken place in their law and practice, taking due
account of article 23 of the Constitution and established
practice.

2. These reports, as compiled by the Office, will be
reviewed by the Governing Body.

3. Adjustments to the Governing Body’s existing
procedures should be examined to allow Members which are
not represented on the Governing Body to provide, in the most
appropriate way, clarifications which might prove necessary or
useful during Governing Body discussions to supplement the
information contained in their reports.
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IlI. BAO CAO TOAN CAU VE CAC NGUYEN TAC
VA QUYEN CO BAN TRONG LAO PONG

A. Muc dich va pham vi

1. Muc dlch cua Bao cao Toan cau 1a cung cap mot burc
tranh toan cau sdng dong vé bén nhém nguyén tic va quyén co
ban trong lao dong duogc Iuu y trong giai doan trudc do va la
co s¢ danh gia tinh hiéu qua cua cac hoat dong hd tro cua TH
chtrc, xac dinh cac uu tién cho giai doan tiép theo, dudi hinh
thire 1a cac ké hoach hanh dong hop tac k¥ thuat duogc thiét ké
nham huy dong cac ngudn lyc bén trong va bén ngoai can thiét
dé thuc hién cac ké hoach do.

B. Thé thirc

1. Téng Giam ddc chiu trach nhiém xay dung bao cao
dua trén cac thong tin chinh thirc hodc thong tin duoc thu thap
va danh gia theo cac quy trinh da duoc thiét 1ap. Trong truong
hop céc nude chua phé chuan cac Cong ude co ban, bao céo sé
chu yéu dua trén két qua cua hoat dong cap nhat thong tin hang
nim néu trén. Trong truong hop cac nudc da phé chuin cac
Cong udce lién quan, bao cdo nay sé 1y thong tin tir cac bao cao
ctia Thanh vién d6 theo Piéu 22 cua Hién chuong ILO. Bao
céo ciing s& dé cap dén kinh nghiém rit ra tir hoat dong hop tac
ky thuat va nhiing hoat dong c6 lién quan khac cua ILO.

2. Bao céo s€ dugc trinh 1én HO1 nghi dé thao luan dinh
ky vé muc tiéu chién lugc cua cac nguyén tic va quyén co ban
trong lao dong dua trén thé thirc duge théng nhat tai Hoi déng
Quan tri. Sau do, HO1 nghi s€ rlt ra két luén tir phién hop thao
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III. GLOBAL REPORT ON FUNDAMENTAL PRINCIPLES
AND RIGHTS AT WORK

A. Purpose and scope

1. The purpose of the Global Report is to provide a
dynamic global picture relating to the four categories of
fundamental principles and rights at work noted during the
preceding period, and to serve as a basis for assessing the
effectiveness of the assistance provided by the
Organization, and for determining priorities for the
followingperiod,includingintheformofactionplansfortechnical
cooperation designed in particular to mobilize the internal and
external resources necessary to carry them out.

B. Modalities

1. The report will be drawn up wunder the
responsibility of the Director-General on the basis of
official information, or information gathered and assessed in
accordance with established procedures. In the case of States
which have not ratified the fundamental Conventions, it will
be based in particular on the findings of the aforementioned
annual follow-up. In the case of Members which have
ratified the Conventions concerned, the report will be based in
particular on reports as dealt with pursuant to article 22 of the
Constitution. It will also refer to the experience gained from
technical cooperation and other relevant activities of the ILO.

2. This report will be submitted to the Conference for a
recurrent discussion on the strategic objective of fundamental
principles and rights at work based on the modalities agreed by
the Governing Body. It will then be for the Conference to draw
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luan nay vé moi bién phap hanh dong sin c6 ctia ILO, bao gdbm
cac uu tién va cac ké hoach hanh dong hop tac ki thuat s& dugc
thuc hién trong giai doan tiép theo va dé hudng dan Hoi dong
Quan tr1 va Van phong trong pham vi trach nhiém cua ho.

IV. PUOC HIEU RANG

1. Theo dung trinh tu, HO1 nghi s€ ra soat viéc trién khai
nay dya vao kinh nghiém thu duoc nham danh gia liéu co ché
theo doi nay da thuc hién dﬁy du muc tiéu téng thé néu tai Phan
I hay chua.
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conclusions from this discussion on all available ILO means
of action, including the priorities and plans of action for
technical cooperation to be implemented for the following
period, and to guide the Governing Body and the Office in
their responsibilities.

IV.IT IS UNDERSTOOD THAT

1. The Conference shall, in due course, review the
operation of this follow-up in the light of the experience
acquired to assess whether it has adequately fulfilled the over-
all purpose articulated in Part I.
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CONGUGCSO87
Tw do Lién ket va Bao vé Quyén To chirc, 1948

Cong woc vé Ty do Lién ket va Bao vé Quyén T6 churc

Loi néi dau
Hoi nghi Toan thé cua To chirc Lao dong Qudc té,

~ Duogc Hoi d6ng Quan tri cua Vian phong Lao dong Qudc
t€ triéu tap tai San Francisco ngay 17 thang 6 nam 1943, trong
ky hop thr ba muoi mot;

ba quyét dinh thong qua dudi hinh thirc mét Cong udc,
mot sO dé nghi vé tu do lién két va vé viéc bdo v¢ quyén to
chuc, 1a ndi dung thtr bay trong chuong trinh nghi su cua ky
hop;

~ Xet Lot noi dau cta Hién chuong T6 chuc Lao dong
Quoc té tuyén bo “thtra nhan nguyén tac tu do lién két” 1a mot
phuong tién cai thién diéu kién lao dong va thiét 1ap hoa binh;

 Xét Tuyén ngodn I,)hilade‘lphia’khas}ng dinh lai rang “tu do
biéu dat va tu do lién két 1a di€u thiét yéu dé duy tri sy tién bo™;

Xeét rang Hoi nghi Lao dong Qudc té trong ky hop thur ba
muoi, da nhat tri thong qua nhirng nguyén tic dé lam co s& cho
quy dinh quéc té;

Xét rang Dai hoi dong Lién Hop qudc trong ky hop thu
hai, da thura nhén nhirg nguyen tdc ndy va yéu cau To chirc
Lao dong Qudc té tlep tuc c6 gang dé c6 thé thong qua mot hay
nhiéu Cong udc qudc té;
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CO087 - Freedom of Association
and Protection of the Right to Organise Convention, 1948

Convention concerning Freedom of Association
and Protection of the Right to Organise

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at San Francisco by the
Governing Body of the International Labour Office, and
having met in its Thirty-first Session on 17 June 1948;

Having decided to adopt, in the form of a Convention,
certain proposals concerning freedom of association and
protection of the right to organise, which is the seventh item on
the agenda of the session;

Considering that the Preamble to the Constitution of
the International Labour Organisation declares “recognition
of the principle of freedom of association” to be a means of
improving conditions of labour and of establishing peace;

Considering that the Declaration of Philadelphia
reaffirms that “freedom of expression and of association are
essential to sustained progress”;

Considering that the International Labour Conference,
at its Thirtieth Session, unanimously adopted the principles
which should form the basis for international regulation;

Considering that the General Assembly of the United
Nations, at its Second Session, endorsed these principles and
requested the International Labour Organisation to continue
every effort in order that it may be possible to adopt one or
several international Conventions;
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thong qua, ngay 09 thang 7 ndm 1948, Cong udc dudi
day, goi 1a Cong udc vé Tu do Lién két va Bao vé Quyén To
chuc, 1948:

Phén I
TU DO LIEN KET

Diéu 1

Moi Thanh vién caa T6 chirc Lao dong Quéc té ma tai do
Cong udc nay co hiéu luc, cam két thi hanh nhitng quy dinh
dudi day.

Piéu 2

Nguoi lao dong va nguoi st dung lao dong, khong phan
biét dudi bat ky hinh thirc nao, 6 quyén duoc thanh lap va gia
nhap céc td chire theo sy lya chon ctia minh ma khong phai xin
phép trude, voi mot didu kién duy nhat 1a phai tuan theo diéu
1¢ cta chinh t6 chire do.

Diéu 3

1. Céac t6 chirc cua nguoi lao dong va ciia ngudi st dung
lao dong co quyén lap ra diéu 1& va quy tdc, bau dai dién, to
chtrc viéc diéu hanh cac hoat dong va soan thao chuong trinh
hoat dong ctia minh.

2. Céc co quan cong quyén phai tranh moi su can thiép co
tinh chat han ché quyén nay hodc can trd viéc thuc hién hop
phap quyén do.
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adopts this ninth day of July of the year one thousand
nine hundred and forty-eight the following Convention, which
may be cited as the Freedom of Association and Protection of
the Right to Organise Convention, 1948:

Part1
FREEDOM OF ASSOCIATION

Article 1

Each Member of the International Labour Organisation
for which this Convention is in force undertakes to give effect
to the following provisions.

Article 2

Workers and employers, without distinction whatsoever,
shall have the right to establish and, subject only to the rules of
the organisation concerned, to join organisations of their own
choosing without previous authorisation.

Article 3

1. Workers’ and employers’ organisations shall have
the right to draw up their constitutions and rules, to elect
their representatives in full freedom, to organise their
administration and activities and to formulate their
programmes.

2. The public authorities shall refrain from any
interference which would restrict this right or impede the
lawful exercise thereof.
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Diéu 4

Céc t6 chirc ctia ngudi lao dong va ciia ngudi sir dung lao
dong khong thé bi bat cir mdt co quan hanh chinh nao budc
phai gidi tdn hodc dinh chi.

Diéu 5

Cac to chirc cua nguoi lao dong va cua nguoi suir dung lao
dong co quyén thanh 1ap va gia nhép cac lién doan, tong lién
doan, va moi t6 chie, lién doan hodc tong lién doan d6 déu
c6 quyén gia nhap céc t6 chic qudc té cua ngudi lao dong va
nguoi st dung lao dong.

Piéu 6

Nhirng quy dinh trong cac Dleu 2,3 va 4 trén day dugc ap
dung cho ca cac lién doan, cac tong lién doan ciia cac to chirc
cua nguoi lao dong va nguodi su dung lao dong.

Diéu 7

Viée c6 tu cach phap nhan cia cac t6 chirc ctia ngudi lao
dong va cua ngudi stir dung lao dong, cua cac lién doan va tong
lién doan cuia cac to chire do, khong thé phu thudc vao nhiing
diéu kién c6 tinh chat han ché cho viéc 4p dung nhimg quy
dinh cua cac Piéu 2, 3 va 4 trén day.

Diéu 8
1. Khi thuc hién nhitng quyén duoc quy dinh trong Cong
udc nay, nguoi lao dong, nguoi st dung lao dong va cac to

chtc twong tmg cua ho, ciing nhu moi ngudi va moi tap thé cé
t0 chirc khéc, déu phai ton trong phéap luat quoc gia.
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Article 4

Workers’ and employers’ organisations shall not be liable
to be dissolved or suspended by administrative authority.

Article 5

Workers’ and employers’ organisations shall have the
right to establish and join federations and confederations and
any such organisation, federation or confederation shall have
the right to affiliate with international organisations of workers
and employers.

Article 6

The provisions of Articles 2, 3 and 4 hereof apply to
federations and confederations of workers’ and employers’
organisations.

Article 7

The acquisition of legal personality by workers’ and
employers’ organisations, federations and confederations shall
not be made subject to conditions of such a character as to
restrict the application of the provisions of Articles 2, 3 and 4
hereof.

Article 8

1. In exercising the rights provided for in this Convention
workers and employers and their respective organisations, like
other persons or organised collectivities, shall respect the law
of the land.
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2. Phap luat qudc gia khong dugce c6 nhimg quy dinh
mang tinh chat xaAm hai, ciing nhu khéng duoc 4p dung véi
muc dich xam hai t&1 nhitng dam bao da dugc quy dinh trong
Cong udc nay.

Piéu 9

1. Mtrc d§ ap dung nhitng dam bdo quy dinh trong Cong
udc nay cho cac luc lu’ong vil trang va canh sat sé do phép luat
hoic quy dinh qudc gia xac dinh.

2. Theo dung nhiing nguyén tac duogc xac lap trong
Khoan 8, Piéu 19 cua Hién chuong T6 chic Lao dong Qudc té,
viéc mot Thanh vién phé chuan Cong udc nay sé khong dugc
coi la lam anh hu’(’)’ng t61 moi dao luat, moi phan quyét, moi tép
quan hodc moi thoa thuén hién c6 ma theo do, cac thanh vién
luc luong vii trang, canh sat duoc hudng quyén duoc bao dam
trong Cong udc nay.

Piéu 10

Trong C6ng wdc nay, thuat ngir “t6 chire” nghia 1a moi to
chirc ctia nguoi lao dong hodc ctia nguodi su dung lao dong cod
muc dich thic day va bao v€ nhiing loi ich cua nguoi lao dong
hodc ctia nguoi str dung lao dong.

Phin Il
BAO VE QUYEN TO CHUC

DPiéu 11

Moi Thanh vién cta T6 chic Lao dong Qudc té ma tai do
Cong udc nay co hi€u luc, cam két ap dung moi bién phap can
thiét va thich hop dé bao dam rang nguoi lao dong va nguoi su
dung lao dong c6 thé tu do thuc hién quyén duoc to chirc.
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2. The law of the land shall not be such as to impair, nor
shall it be so applied as to impair, the guarantees provided for
in this Convention.

Article 9

1. The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police shall
be determined by national laws or regulations.

2. In accordance with the principle set forth in
paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any
existing law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any right
guaranteed by this Convention.

Article 10

In this Convention the term “organisation” means any
organisation of workers or of employers for furthering and
defending the interests of workers or of employers.

Part 11
PROTECTION OF THE RIGHT TO ORGANISE

Article 11

Each Member of the International Labour
Organisation for which this Convention is in force
undertakes to take all necessary and appropriate measures to
ensure that workers and employers may exercise freely the
right to organise.
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Phén 11T
NHUNG QUY PINH KHAC

Cédc Diéu 12, 13: xem Phu luc I1.

PhinIV
NHUNG QUY PINH CUOI CUNG

Cdc Piéu tir 14 dén 21: xem Phu luc 1.

Part 111
MISCELLANEOUS PROVISIONS

Articles 12 and 13: See Annex I1.

Part IV
FINAL PROVISIONS

Articles 14 — 21: See Annex 1.
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Cong wdére s6 98
Quyén To chirc va Thuong lwgng Tap the, 1949
Cong woc vé Ap dung nhitng Nguyén tic ciia Quyén té chirc
va Thuwong lwong Tap thé

Loi néi dau
Ho1 nghi toan thé cuia T6 chtrc Lao dong Quéc té,

Puoc Hoi ddng Quan tri cia Vin phong Lao dong Qudc
te triéu tap tai Geneva ngay 08 thang 6 nam 1949, trong ky hop
thr ba muoi hai, va

Sau khi d3 quyét dinh thong qua mot s6 dé nghi vé viéc
ap dung nhirng nguyén tac cua quyén to chire va thuong lugng
tap thé, ndi dung thir tu trong chuong trinh nghi su cia ky hop,
va

Sau khi da quyét dinh ra:“mg nhitng dé nghi d6 s& ¢6 hinh
thirc 1a mot Cong udc qudc te,

théng qua ngay 01 thang 07 nam 1949 Céng ude dudi
day, co thé goi la Cong ude vé Quyén T chirc va Thuong
luong Tap the, 1949:

Diéu 1
1. Nguoi lao dong phai duge hudng sy bao v€ thich dang
trudc nhitng hanh vi phan biét dé1 xir chong lai cong doan

trong viéc lam cua ho.

2. Sy bao vé d6 phai duoc dp dung trude hét doi voi nhimg
hanh vi nham:
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C098 - Right to Organise and Collective Bargaining
Convention, 1949

Convention concerning the Application of the Principles of
the Right to Organise and to Bargain Collectively

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain
proposals concerning the application of the principles of the
right to organise and to bargain collectively, which is the fourth
item on the agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention,

adopts this first day of July of the year one thousand nine
hundred and forty-nine the following Convention, which may
be cited as the Right to Organise and Collective Bargaining
Convention, 1949:

Article 1

1. Workers shall enjoy adequate protection against acts of
anti-union discrimination in respect of their employment.

2. Such protection shall apply more particularly in
respect of acts calculated to:
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a) lam cho vi¢c lam ctia nguoi lao dong phu thudc vao
diéu kién 1a ngudi d6 khong dugc gia nhap cong doan hoac
phai tr bo tu cach doan vién cong doan;

b) sa thai hoac gay ton hai cho ngudi lao dong véi Iy do 1a
doan vién cong doan, hodc tham gia cac hoat dong cong doan
ngoai gid 1am viéc hodc voi sy dong ¥ clia ngudi st dung lao
dong trong gio lam viéc.

Diéu 2

1. Cac to chirc cua nguoi lao dong va ciia ngudi st dung
lao dong phai dugc hudng su bao v¢ thich dang chéng lai moi
hanh vi can thi€p cua bén kia hodc ctuia nhitng phai vién hay
thanh vién cua bén kia trong qué trinh thanh lap, hoat dong
hoic diéu hanh hoat dong ctia minh.

2. Cu thé, nhirng hanh vi dugc coi 1a can thiép theo dinh
nghia ctia Piéu nay, 1 nhitng hanh vi nham thuc day viéc thanh
1ap t6 chtic ctia ngudi lao dong do ngudi str dung lao dong hay
td chuc cla nguoi st dung lao dong chi phéi, hodc nham hd
trg to chirc ctia ngudi lao dong bang tai chinh hay bang nhiing
bién phap khac, v6i ¥ d6 dit cac to chic d6 dudi sy kiém soat
ctia nguoi sir dung lao dong hay to chirc ctia nguoi st dung lao
dong.

Piéu 3
Néu can thiét, phai thiét 1ap bo may phu hop voi diéu kién
qudc gia, dé dam bao cho viéc ton trong quyén to chirc di dugc
xac dinh trong cac Diéu trén.
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(a) make the employment of a worker subject to the
condition that he shall not join a union or shall relinquish trade
union membership;

(b) cause the dismissal of or otherwise prejudice a
worker by reason of union membership or because of
participation in union activities outside working hours or, with
the consent of the employer, within working hours.

Article 2

1. Workers’ and employers’ organisations shall enjoy
adequate protection against any acts of interference by each
other or each other’s agents or members in their establishment,
functioning or administration.

2. In particular, acts which are designed to
promote the establishment of workers’ organisations under the
domination of employers or employers’ organisations, or to
support workers’ organisations by financial or other means,
with the object of placing such organisations under the
controlofemployersoremployers’organisations,shallbedeemed
to constitute acts of interference within the meaning of this
Article.

Article 3

Machinery appropriate to national conditions shall be
established, where necessary, for the purpose of ensuring
respect for the right to organise as defined in the preceding
Articles.
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Diéu 4

Neu can thiét, phai c6 nhing bién phap phu hop véi diéu
kién quc gia dé khuyen khich va xuc tién viéc xay dung va
tan dung day du cac thé thirc thuong luong tu nguyén gitra mot
bén 1a nguoi str dung lao dong va cac td chiic cia nguoi st
dung lao dong v1 mot bén 1a cac td churc cua nguoi lao dong,
nhiam quy dinh nhitng diéu khoan va diéu kién vé st dung lao
dong bang thoa udc lao dong tap thé.

Piéu 5

1. Mtric do 4p dung nhitng dam bao néu trong Cong udc
nay cho cac lyc luong vii trang va canh sat s€ do phap luat hoac
quy dinh qubc gia quy dinh.

2. Theo nhirng nguyén tac duoc dé cap dén trong Khoan
8, biéu 19 cua Hién chuong Té chirc Lao dong Quéc té, viéc
mot Thanh vién phé chuan Cong udc nay sé khong duge coi
l1a 1am anh hudng t61 moi dao ludt, moi phan quyét, moi tap
quan hoac moi thda thuan hién c6 ma theo do, cac thanh vién
luc lwong vii trang, canh sat dugc hudng quyén duoc bao dam
trong Cong udc nay.

DPiéu 6

Cong wdc nay khong diéu chinh vi tri cia cac cong chirc
tham gia quan ly nha nudc va bang bat ky cach nao cting khong
thé giai thich 1a lam phuong hai dén quyén hodc dia vi cua ho.

Cdc Piéu 7, 8 va tir 11 dén 16: Nhiing quy dinh cudi cing
(xem Phu luc I).

Cdc Piéu 9, 10: Nhitng quy dinh khac (xem Phy lyc II).
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Article 4

Measures appropriate to national conditions shall be
taken, where necessary, to encourage and promote the full
development and utilisation of machinery for voluntary
negotiation between employers or employers’ organisations
and workers’ organisations, with a view to the regulation of
terms and conditions of employment by means of collective
agreements.

Article 5

1. The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police shall
be determined by national laws or regulations.

2. In accordance with the principle set forth in
paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any
existing law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any right
guaranteed by this Convention.

Article 6

This Convention does not deal with the position of
public servants engaged in the administration of the State, nor
shall it be construed as prejudicing their rights or status in any
way.

Articles 7, 8 and 11 — 16: Final provisions (see Annex I).

Articles 9 and 10: Miscellaneous provisions (see Annex II).
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Cong wdére s6 29
Lao dong Cudng bire, 1930
Cong woc vé Lao dong Cudng birc hodc Bdt bujdc

Loi néi dau
Ho1 nghi Toan thé ctia T6 churc Lao dong Quoc te,

Puoc Hoi dong Quan tri ciia Van phong Lao dong Qudc
te triéu tap tai Geneva ngay 10 thang 6 nam 1930, trong ky hop
thir muo1 bon,

Pi quyét dinh théng qua mot s6 dé nghi vé lao dong
cuong buc hoac bat budc, 1a van dé thudc ndéi dung thir nhat
trong chuong trinh nghi su ky hop, va

Pi quyét dinh rang nhitng d& nghi d6 s& mang hinh thirc
mot Cong udc quoc te,

thong qua ngay 28 thang 6 nam 1930 Cong udc dudi day,
goi la Cong ugc vé Lao dong Cudng buic, dé cac Thanh vién
ciia TO chirc Lao dong Qudc té phé chuan phu hop véi quy
dinh cua Hién chuong To chitc Lao dong Qubc té:

Diéu 1

1. Moi Thanh vién cua Té chtrc Lao dong Qudc té phé
chuan Cong udc nay cam két cAm viéc sir dung lao dong cudng
btic hodc bat budc dudi moi hinh thirc, trong thoi han ngin
nhét c6 thé dat dugc.

2. Vi muc dich cAm triét dé nay, lao dong cudng birc hoac
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C029 - Forced Labour Convention, 1930

Convention concerning Forced or Compulsory Labour

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Fourteenth Session on 10 June 1930, and

Having decided upon the adoption of certain proposals
with regard to forced or compulsory labour, which is included
in the first item on the agenda of the Session, and

Having determined that these proposals shall take the
form of an international Convention,

adopts this twenty-eighth day of June of the year one
thousand nine hundred and thirty the following Convention,
which may be cited as the Forced Labour Convention, 1930,
for ratification by the Members of the International Labour
Organisation in accordance with the provisions of the
Constitution of the International Labour Organisation:

Article 1

1. Each Member of the International Labour
Organisation which ratifies this Convention undertakes to
suppress the use of forced or compulsory labour in all its forms
within the shortest possible period.

2. With a view to this complete suppression, recourse
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bét budc chi c6 thé duge str dung trong giai doan chuyén tiép,
vao nhiing muc dich cong cdng va phai coi nhu mdt bién phéap
dic biét, voi nhitng diéu kién va nhitng bao dam quy dinh tai
cac diéu sau day cua Cong udc nay.

3. Sau thoi han 5 nam ké tir ngdy Cong udc nay bat dau
c6 hiéu lyc va khi chuan bi bao céo theo quy dinh tai Diéu 31
Cong udc nay, Hoi dong Quan tri cua Van phong Lao dong
Quoc té s& xem xét kha ning cAm lao dong cudng birc hoic
bét budc dudi moi hinh thirc ma khong gia han thém thoi gian
chuyén tiép va dé nghi dua ndi dung ndy vao chuong trinh nghi
su cua Ho1 nghi.

Piéu 2

1. Trong Cong udc nay, thuat ngit “lao dong cudng birc
hodc bit budc” 1a moi cong viéc hoac dich vu ma mdt nguoi bi
¢p budc phai lam dudi su de doa ciia mdt hinh phat nao d6 va
ban than nguot1 d6 khong tu nguyén lam.

2. Tuy nhién, trong Cong udc nay, thuat ngir “lao dong
cudng birc hoic bat budc” khong bao gom:

a) moi cong vi¢c hodc dich vu budc phai lam theo cac dao
luat vé nghia vu quan su bat budc d61 voi nhitng cong viéc co
tinh chat quan sy thuan tuy;

b) moi cong viéc hodc dich vu thudc nhiing nghia vu cong
dan binh thuong cta céc cong dan trong mot nude tuy quan
hoan toan;

¢) moi cong viéc hodc dich vu ma mot ngudi bude phai
lam do mdt quyét dinh cua toa an, voi di€u kién 1a cong viée
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to forced or compulsory labour may be had, during the
transitional period, for public purposes only and as an
exceptional measure, subject to the conditions and guarantees
hereinafter provided.

3. At the expiration of a period of five years
after the coming into force of this Convention, and when the
Governing Body of the International Labour Office
prepares the report provided for in Article 31 below, the said
Governing Body shall consider the possibility of the suppression
of forced or compulsory labour in all its forms without a further
transitional period and the desirability of placing this question
on the agenda of the Conference.

Article 2

1. For the purposes of this Convention the term “forced
or compulsory labour” shall mean all work or service which is
exacted from any person under the menace of any penalty and
for which the said person has not offered himself voluntarily.

2. Nevertheless, for the purposes of this Convention, the
term “forced or compulsory labour” shall not include:

(a) any work or service exacted in virtue of compulsory
military service laws for work of a purely military character;

(b) any work or service which forms part of the
normal civic obligations of the citizens of a fully self-governing
country;

(c) any work or service exacted from any person as a
consequence of a conviction in a court of law, provided that
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hodc dich vu d6 phai duoc tién hanh dudi su giam sat va kiém
tra ctia co quan céng quyén, va nguoi do khong duoc tuyén
dung va bi dit dudi quyén sir dung cta cé nhan, cong ty hoic
hi€p hdi tu nhan;

d) moi cong viéc hodc dich vu budc phai lam trong nhiing
truong hop khan cap, nghia 1a trong nhitng trudng hop c6 chién
tranh, thién tai hodc ¢6 nguy co xdy ra thién tai nhu hoa hoan,
lii lut, d6i kém, dong dat, dich bénh nghiém trong ciia nguoi
hodc cua gia suc lay sang nguoi, sy xam hai cua thi vat, con
trung hodc ky sinh tring va néi chung 13 moi tinh thé gay nguy
hiém cho doi séng hodc an sinh ciia toan thé hodc mot phan
dan cu;

e) nhiing dich vu cua thon xa vi loi ich truc tiép clia cong
d6ng va do nhitng thanh vién cta cong dong do6 thuc hién, vi
vy c6 thé coi nhu nhitng nghia vu cong dan binh thudng cia
cac thanh vién cong dong, voi diéu kién 1a nhiing thanh vién
ctia cong dong d6 hodc nhitng ngudi dai dién tryc tiép cua ho
c6 quyén duoc tham khao ¥ kién vé sy can thiét cia nhiing
dich vu ay.

Piéu 3

Trong Cong udc nay, thuat ngttr “co quan c6 tham quyén”
la chi co quan chinh quoc hodc co quan trung uwong cap cao
nhat cua mdt 1anh tho cé lién quan.

Diéu 4

1. Co quan c6 tham quyén khong duoc ap dit hodc cho
phép ap dat lao dong cudng birc hodc bat budc vi loi ich cua
nhirng ca nhan, cong ty hoac hi€p hoi tu nhan.
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the said work or service is carried out under the supervision
and control of a public authority and that the said person is
not hired to or placed at the disposal of private individuals,
companies or associations;

(d) any work or service exacted in cases of
emergency, that is to say, in the event of war or of a calamity or
threatened calamity, such as fire, flood, famine, earthquake,
violent epidemic or epizootic diseases, invasion by animal,
insect or vegetable pests, and in general any circumstance that
would endanger the existence or the well-being of the whole or
part of the population;

(e) minor communal services of a kind which, being
performed by the members of the community in the direct
interest of the said community, can therefore be considered as
normal civic obligations incumbent upon the members of the
community, provided that the members of the community or
their direct representatives shall have the right to be consulted
in regard to the need for such services.

Article 3

For the purposes of this Convention the term
“competent authority” shall mean either an authority of the
metropolitan country or the highest central authority in the
territory concerned.

Article 4

1. The competent authority shall not impose or permit the
imposition of forced or compulsory labour for the benefit of
private individuals, companies or associations.
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2. Néu lao dong cudng burc hoic bét budc vi loi ich cua cé
nhén, cong ty hodc hiép hoi tu nhan ton tai vao thoi diém ma
viéc phé chuan Céng udc ndy ctia mot Thanh vién dugc Téng
Giam dbc Van phong Lao dong Quéc té ding ky thi Thanh
vién phai x6a b hoan toan lao dong cudng birc hoic bat budc
do, tir thoi diém Cong wdc nay bat dau co hiéu luc dbi voi
Thanh vién do.

Piéu 5

1. Viéc nhan nhuong cho ca nhan, cong ty hodc hiép hdi
tu nhan khong duoc lién quan dén bat ctr mot hinh thue lao
dong cudng birc hoac bit budc nao nham san xuit hodc thu
gom nhiing san pham ma nhing ca nhan, cong ty hoic hiép hoi
tu nhan éy st dung hoac budn ban.

2. Khi nhitng sy nhan nhuong hién hanh cé nhiing quy
dinh lién quan dén lao dong cudng buc hodc bat budc nhu thé,
thi phai bai bo nhitng quy dinh dé cang sém cang tét, dé tuan
theo nhitng quy dinh tai Piéu 1 Cong udc nay.

Piéu 6

Céc can bo cta chinh quyén, ké ca khi phai khuyén khich
cu dan ma minh phu trach tham gia vao mot hinh thire lao dong
nao do, déu khong dugc ép budc tap thé hodc c4 nhan nguoi
dan dé bt ho phai lam vi¢c cho ¢4 nhan, cong ty hoac hiép hoi
tu nhan.

Diéu 7
1. Nhitng nguoi ding dau khong thuc hién chirc ning
hanh chinh thi khong dugc st dung lao dong cudng birc hoac

bét budc.
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2. Where such forced or compulsory labour for the
benefit of private individuals, companies or associations
exists at the date on which a Member’s ratification of this
Convention is registered by the Director-General of the
International Labour Office, the Member shall completely
suppress such forced or compulsory labour from the date on
which this Convention comes into force for that Member.

Article 5

I. No concession granted to private individuals,
companies or associations shall involve any form of forced
or compulsory labour for the production or the collection
of products which such private individuals, companies or
associations utilise or in which they trade.

2. Where concessions exist containing provisions
involving such forced or compulsory labour, such provisions
shall be rescinded as soon as possible, in order to comply with
Article 1 of this Convention.

Article 6

Officials of the administration, even when they have the
duty of encouraging the populations under their charge to
engage in some form of labour, shall not put constraint upon
the said populations or upon any individual members thereof
to work for private individuals, companies or associations.

Article 7

1. Chiefs who do not exercise administrative functions
shall not have recourse to forced or compulsory labour.
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2. Nhitng nguoi dimg dau thyc hién chirc ning hanh
chinh, dugc co quan c6 thAm quyén cho phép rd rang, thi c6
thé st dung lao dong cudng bic hoic bat budc theo nhirng quy
dinh néu tai Biéu 10 Cong udc nay.

3. Nhitng ngudi ding dau duoc thira nhan hop 16 va khong
nhan dugc mot sy dii ngd thich dang bang nhing hinh thirc
khac thi c6 thé dugc huong nhitng sy phuc vu ca nhan duogc
quy dinh mot cach ding mirc va moi bién phéap hiru ich phai
duogc sir dung dé phong ngtra viée lam dung.

Diéu 8

1. Trach nhiém d61 vo1 moi quyét dinh str dung lao dong
cuong buc hoac bat bude 1a thudc vé co quan dan su cap cao
nhat cua lanh tho c6 lién quan.

2. Tuy nhién, co quan nay co thé uy quyén cho cac co
quan dia phuong cip cao nhat duoc quyén ap dit viéc lao dong
cudng buc hodc bat budc, ma khong khién ngudi lao dong phai
xa roi noi thudng tra ctia ho. Trong nhitng thoi ky va diéu
kién s& duoc ghi trong quy ché néu tai Diéu 23 Cong udc nay,
co quan ndi trén ciing c6 thé Uy quyén cho cic co quan dia
phuong cdp cao nhat duoc ap dit viéc lao dong cudng buc
hodc bat budc khién nguoi lao dong phai xa ro1 noi thuong tra
ctia ho, dé tao diéu kién thuan loi cho viéc di chuyén cta cac
can bo cua chinh quyén trong thoi gian lam nhiém vu va dé van
chuyén vat dung cta co quan chinh quyén.

Piéu 9

Trir khi Piéu 10 Cong udc nay c6 quy dinh khéc, bat cir
co quan nao c6 quyén ap dat viéc lao dong cudng birc hoac bat
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2. Chiefs who exercise administrative functions may,
with the express permission of the competent authority,
have recourse to forced or compulsory labour, subject to the
provisions of Article 10 of this Convention.

3. Chiefs who are duly recognised and who do not
receive adequate remuneration in other forms may have the
enjoyment of personal services, subject to due regulation and
provided that all necessary measures are taken to prevent
abuses.

Article 8

1. The responsibility for every decision to have recourse
to forced or compulsory labour shall rest with the highest civil
authority in the territory concerned.

2. Nevertheless, that authority may delegate powers to
the highest local authorities to exact forced or compulsory
labour which does not involve the removal of the workers
from their place of habitual residence. That authority may also
delegate, for such periods and subject to such conditions
as may be laid down in the regulations provided for in
Article 23 of this Convention, powers to the highest local
authorities to exact forced or compulsory labour which involves
the removal of the workers from their place of habitual residence
for the purpose of facilitating the movement of officials of the
administration, when on duty, and for the transport of
Government stores.

Article 9

Except as otherwise provided for in Article 10 of this
Convention, any authority competent to exact forced or
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budc, trudc khi cod qqyét dinh str dung hinh thtrc lao dong nay,
s€ phai tu chiing té rang:

a) cong vi€c hodc dich vu phai thyc hién la thude loi ich
truc tiép va quan trong dbi véi cong dong sé thyc hién nd;

b) cong viéc hodc dich vu dé 1a mdt nhu cau hién tai hodc
chac chan s€ xuat hién;

c) khong thé tim duoc lao dong tu nguyén dé thuc hién
cong viéc hoac dich vu do6, mac du dua ra muc tién luong va
diéu kién lao dong ngang véi tién lwong va diéu kién lao dong
dang &p dung cho nhiing cong viéc va dich vu tuong tu trong
vung do; va

d) cong vi¢c hoac dich vu dé s€ khong thanh mot ganh
qué nang doi véi dan so hién tai, xét theo so lao dong c6 san va
kha nang ctia ho dé thuc hién viéc do.

Piéu 10

1. Lao dong cudng birc hodc bit budc véi tinh chat thué
va lao dong cudng burc hodc bat budc do nhitng ngudi ding
dau thyc hién chtrc nang hanh chinh ap dit dé 1am nhiing cong
trinh loi ich cong cong, déu phai dan duoc bii bo.

2. Trong lac cho doi viée bii bo nay, khi dung dén lao
doéng cudng buc hodc bat budc véi tinh chat thué va khi viéc
lao dong cudng burc hodc bat budc do nhitng nguoi ding dau
lam chirc ndng hanh chinh ap dat dé lam nhiing cong trinh loi
ich cong cong, co quan co lién quan trude hét phai ty ching to
rang:

a) cong vi¢c hodc dich vy phai thuc hién 1a thude loi ich
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compulsory labour shall, before deciding to have recourse to
such labour, satisfy itself:

(a) that the work to be done or the service to be rendered
is of important direct interest for the community called upon to
do work or render the service;

(b) that the work or service is of present or imminent
necessity;

(c) that it has been impossible to obtain voluntary labour
for carrying out the work or rendering the service by the offer
of rates of wages and conditions of labour not less favourable
than those prevailing in the area concerned for similar work or
service; and

(d) that the work or service will not lay too heavy a
burden upon the present population, having regard to the
labour available and its capacity to undertake the work.

Article 10

1. Forced or compulsory labour exacted as a tax and
forced or compulsory labour to which recourse is had
for the execution of public works by chiefs who exercise
administrative functions shall be progressively abolished.

2. Meanwhile, where forced or compulsory labour is
exacted as a tax, and where recourse is had to forced or
compulsory labour for the execution of public works by chiefs
who exercise administrative functions, the authority concerned
shall first satisfy itself:

(a) that the work to be done or the service to be rendered
is of important direct interest for the community called upon to
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truc ti€p va quan trong doi véi cong dong sé thuc hién no;

b) cong viéc hoac dich vu d6 1a mot nhu cau hién tai hay
chac chan s€ xuat hién;

c) cong viéc hodc dich vu do s€ khong tr¢ thanh ganh qua
nang ddi voi s6 dan hién tai, xét theo s6 lao dong sin co va kha
nang cua ho dé thuc hién viée do;

d) cong viéc hoac dich vu d6 sé khong budc nguoi lao
dong phai ro1 khoi noi thuong tra cua ho;

e) viéc thuc hién cong viéc hodc dich vu do s€ dugce chi
dao phu hogp nhu’ng nhu cdu cap bach cta ton gido, cua doi
song xa hoi va ctia ndng nghiép.

DPiéu 11

1. Chi nhitng nam gidi truéng thanh va khée manh & do
tudi khong dudi 18 va khong qua 45 méi thudc dién phal di
lam viéc lao dong cudng birc hodc bat budc. Trir cac loai cong
viéc néu tai Piéu 10 Cong udc nay, phai tuan thu nhitng gidi
han va di€u kién sau day:

a) trong moi trudng hop co thé thuc hién duoc, can co
mot thay thudc do co quan hanh chinh chi dinh, ching nhéan
truge la duong sy khong ¢ moi thir bénh truyén nhiém va
du suc khoe dé€ thyc hién dugc cong viéc va chiu dung duoc
nhiing diéu kién thyc hién cong viéc;

b) mién cho gido vién va hoc sinh va cho can bd chinh
quyén noéi chung;

¢) gitr lai trong mdi cong dong mdt s6 nam gidi truong
thanh va khoe manh can thiét cho sinh hoat gia dinh va xa hoi;
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do the work or render the service;

(b) that the work or the service is of present or imminent
necessity;

(c) that the work or service will not lay too heavy a
burden upon the present population, having regard to the
labour available and its capacity to undertake the work;

(d) that the work or service will not entail the removal of
the workers from their place of habitual residence;

(e) that the execution of the work or the rendering of the
service will be directed in accordance with the exigencies of
religion, social life and agriculture.

Article 11

I. Only adult able-bodied males who are of an
apparent age of not less than 18 and not more than 45 years
may be called upon for forced or compulsory labour. Except
in respect of the kinds of labour provided for in Article 10 of
this Convention, the following limitations and conditions shall

apply:

(a) whenever possible prior determination by a
medical officer appointed by the administration that the persons
concerned are not suffering from any infectious or contagious
disease and that they are physically fit for the work required
and for the conditions under which it is to be carried out;

(b) exemption of school teachers and pupils and officials
of the administration in general;

(c¢) the maintenance in each community of the number of
adult able-bodied men indispensable for family and social life;
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d) t6n trong quan hé vo chong va quan hé gia dinh.

2. Theo muyc dich ¢ Piém ¢ Khoan trén day, cac quy dinh
tai Diéu 23 Cong udc nay s& an dinh ty 1é nam gidi truong
thanh va khoe manh trong s6 cu dan c6 thé duoc huy dong vao
viéc lao dong cudng birc hodc bt budc mdi 1an, mién 1a trong
bat cur truong hop nao, ty 1¢ do cing khong duoc vuot qua
25%. Pé xac dinh ty 1€ nay, co quan ¢ tham quyén phai luu
¥ dén mat do dan s, tinh hinh phat trién vé xa hoi va thé chat
cua dan cu, thoi ky trong nam va tinh hinh cong vi¢c ma cac
duong su can phai tién hanh tai dia phuong nhén danh chinh
minh; ndi chung la phai luu y t6i nhirg nhu cau kinh té va xa
hoi trong cudc séng binh thudng cua cong dong do.

Diéu 12

1. Thoi han t6i da ma mot nguoi nao do co thé bi huy
dong di lam moi hinh thirc lao dong cudng birc hodc bt budc
khong duoc vuot qua 60 ngay cho moi thoi ky 12 thang, bao
gom ca nhitng ngdy di duong can thiét dé di dén noi 1am viéc
VA trd ve.

2. Mdi nguoi bi huy dong di lam lao dong cudng buc
hodc bat budc duoc cap mot gidy ching nhan, ghi rd nhing
thoi gian ma minh dd hoan thanh lao dong cudng birc hodc bat
budc.

Piéu 13

1. G160 lam viéc binh thuong cua moi nguoi bi huy dong
di 1am lao dong cudng burc hodc bat budc ciing phai giong nhu
gi0 lam vi¢c ap dung cho lao dong tu nguyén va néu lam viéc
qua gio lam viéc binh thuong thi phai dugce tra cong nhu murc
ap dung cho gio lam thém ctia lao dong tu nguyén.
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(d) respect for conjugal and family ties.

2. For the purposes of subparagraph (c) of the
preceding paragraph, the regulations provided for in Article
23 of this Convention shall fix the proportion of the resident
adult able-bodied males who may be taken at any one time
for forced or compulsory labour, provided always that this
proportion shall in no case exceed 25 per cent. In fixing
this proportion the competent authority shall take account
of the density of the population, of its social and physical
development, of the seasons, and of the work which must be
done by the persons concerned on their own behalf in their
locality, and, generally, shall have regard to the
economic and social necessities of the normal life of the
community concerned.

Article 12

1. The maximum period for which any person may be
taken for forced or compulsory labour of all kinds in any one
period of twelve months shall not exceed sixty days, including
the time spent in going to and from the place of work.

2. Every person from whom forced or compulsory
labour 1is exacted shall be furnished with a certificate
indicating the periods of such labour which he has completed.

Article 13

1. The normal working hours of any person from whom
forced or compulsory labour is exacted shall be the same
as those prevailing in the case of voluntary labour, and the
hours worked in excess of the normal working hours shall be
remunerated at the rates prevailing in the case of overtime for
voluntary labour.
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2. Phai c6 mot ngay nghi hang tudn cho tit ca nhiing
ngudi bi huy dong vao bat cr hinh thirc lao dong cudng bic
hoic bit budc nao va ngay d6 phai cang tring hop cang tot voi
ngay (nghi) duoc 4n dinh theo truyén thong hoic theo tip quan
ctia lanh thd hodc ving do.

Piéu 14

1. Tru lao dong cudng buc hoac bat budc duoge quy dinh
tai Diéu 10 Cong udc nay, lao dong cudng buc hodc bt budc
dudi moi hinh thire déu phai duoc tra cong bang tién; muc tra
khong dugc thap hon muc hién hanh dbi véi cung loai cong
viéc trong vung ma nguoi lao dong da dugc su dung hoac tu
noi ma nguoi lao dong duge tuyén dung, mic nao cao hon thi
ap dung.

2. Trong trudng hop cong viée do nhirng ngudi ding dau
ap dat khi thuc hién chtrc nang hanh chinh, viéc tra cong theo
nhitng diéu kién quy dinh tai khoan trén phai dugc dua vao
thue hién cang sdm cang tot.

3. Tién luong phai dugc tra cho timg nguoi lao dong, chir
khong tra cho ngudi ding dau bo lac cua ho hoac bat ky co
quan nao khac.

4. Nhitng ngay di duong dé dén noi 1am viéc va tro vé
phai dugc tinh dé trd lwong nhu nhitng ngay lam viéc.

5. Piéu nay s& khong ngan can viéc cung cip cho ngudi
lao dong khau phan an thong thuong nhu mot phan tién luong
va khau phan an d6 co gia tri it nhat 1a twong duong véi viée
chi tra bang tién, nhung khong duoc khau trir bat ky mot khoan
nao vao tién luong, du la dé tra tién thué, tra cho thuc phém,
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2. A weekly day of rest shall be granted to all persons from
whom forced or compulsory labour of any kind is exacted and
this day shall coincide as far as possible with the day fixed by
tradition or custom in the territories or regions concerned.

Article 14

1. With the exception of the forced or compulsory
labour provided for in Article 10 of this Convention, forced or
compulsory labour of all kinds shall be remunerated in cash at
rates not less than those prevailing for similar kinds of work
either in the district in which the labour is employed or in the
district from which the labour is recruited, whichever may be
the higher.

2. In the case of labour to which recourse is had by chiefs
in the exercise of their administrative functions, payment of
wages in accordance with the provisions of the preceding
paragraph shall be introduced as soon as possible.

3. The wages shall be paid to each worker individually
and not to his tribal chief or to any other authority.

4. For the purpose of payment of wages the days spent
in travelling to and from the place of work shall be counted as
working days.

5. Nothing in this Article shall prevent ordinary
rations being given as a part of wages, such rations to be at least
equivalent in value to the money payment they are taken
to represent, but deductions from wages shall not be made
either for the payment of taxes or for special food, clothing or
accommodation supplied to a worker for the purpose of
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quan ao hay cho ¢ dac biét cho nguoi lao dong dé ho duy tri
kha nang ti€p tuc cong viéc trong moi diéu kién lam viéc dac
biét, hoac la dé tra cho viéc cung cap dung cu.

DPiéu 15

1. Moi luat va quy dinh dang hodc s€ c6 hi¢u luc trong
13nh thd c6 lién quan vé boi thuong tai nan hoac bénh tat cho
nguoi lao dong xay ra trong qua trinh st dung lao dong va vé
bdi thuong cho ngudi phy thude cia ngudi lao dong bi tir vong
hoic mat kha niang lao dong phai duoc ap dung binh ding cho
nhitng nguoi bi huy dong di lam lao dong cudng birc hodc bat
budc cling nhu cho nhitng nguoi lao dong tu nguyén.

2. Trong bat ky trudng hop nio, bat ky co quan ndo ma sir
dung nguoi lao dong 1am lao dong cudng birc hoic bat budc
cling déu phai c6 nghia vu bao dam cudc séng cho ngudi do,
néu tai nan hodc bénh tat xay ra do cong viéc khién nguoi do
mét hoan toan hodc mot phan kha ning tu phuc vu cho nhu
cau cua ban than. Co quan ndy ciing phai co nghia vy ap dung
nhiing bién phap dé bao dam duy tri cudc séng cho moi nguoi
phu thudc thuc sy ctia ngudi lao dong do, khi ngudi lao dong
d6 mat kha ning lao dong hodc tir vong do cong viéc.

Piéu 16

1. Trir nhitng trudng hop dic biét can thiét, khong duoc di
chuyén nhimg ngudi bi huy dong di 1am lao déng cudng birc
hodc bit budc dén nhimg ving ma diéu kién in udng va khi
hau khac xa véi nhimng diéu kién ho da quen thudc, dén ndi co
thé gy nguy hiém cho strc khoe ctia ho.

2. Trong bit ctr trudng hop nao ciing khong dugc phép di
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maintaining him in a fit condition to carry on his work under
the special conditions of any employment, or for the supply of
tools.

Article 15

. Any laws or regulations relating to workmen’s
compensation for accidents or sickness arising out of the
employment of the worker and any laws or regulations
providing compensation for the dependants of deceased or
incapacitated workers which are or shall be in force in the
territory concerned shall be equally applicable to persons from
whom forced or compulsory labour is exacted and to voluntary
workers.

2. In any case it shall be an obligation on any
authority employing any worker on forced or compulsory
labour to ensure the subsistence of any such worker who, by
accident or sickness arising out of his employment, is rendered
wholly or partially incapable of providing for himself, and to
take measures to ensure the maintenance of any persons
actually dependent upon such a worker in the event of his
incapacity or decease arising out of his employment.

Article 16

1. Except in cases of special necessity, persons from whom
forced or compulsory labour is exacted shall not be transferred
to districts where the food and climate differ so considerably

from those to which they have been accustomed as to endanger
their health.

2. In no case shall the transfer of such workers be
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chuyen nguoi lao dong nhu vay, néu nhing bién phap can thiét
vé vé sinh va noi 6 can dé ngudi lao dong d6 lam quen véi diéu
kién mdi va dé bao vé suc khoe cua ho khong duogc ap dung
nghiém ngat.

3. Néu khong tranh duoc viéc di chuyen nhu vy thi phai
ap dung nhing bién phap dya theo y kién ctia co quan y té co
thAm quyén dé lam cho ngudi lao dong quen dan véi nhiing
diéu kién an udng va khi hau moi.

4. Trong nhitng truong hgp nguoi lao dong phai di lam
thuong xuyén mot cong viéc ma ho chua quen, thi phai ap
dung nhiing bi¢n phap dé dam bao ho quen dan voi loai viée
d6, nhat 1a vé viéc huan luyén timg budc, vé thoi gio 1am viéc,
bd tri nhitng dot nghi xem k&, va cai thién hodc tang thém khau
phan can thiét.

Piéu 17

Trude khi cho phép str dung lao dong cudng biic hodc bit
budc dé lam cac cong viée xay dung hodc bao dudng, budc
nguoi lao dong phai luu tra 1au tai noi lam vige, thi co quan co
tham quyén phai ty ching té rang:

1. Moi bién phap can thiét phai dugc ap dung dé bao dam
an toan va strc khoe cho nguoi lao dong, ddm bdo cham soc y
teé can thiét cho ho va dac biét la:

a) nhiing ngu:m lao dong d6 dugc kham sirc khoe trude
khi bt ddu 1am viéc va duoc dinh ky kham lai trong thoi han
lam viéc,

b) c6 du nhén vién y té, _phong kham bénh, tram xa, bénh
vién va trang thiét bi can thiét dé dap ing moi nhu ciu, va
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permitted unless all measures relating to hygiene and
accommodation which are necessary to adapt such workers
to the conditions and to safeguard their health can be strictly
applied.

3. When such transfer cannot be avoided, measures
of gradual habituation to the new conditions of diet and of
climate shall be adopted on competent medical advice.

4. In cases where such workers are required to perform
regular work to which they are not accustomed, measures shall
be taken to ensure their habituation to it, especially as regards
progressive training, the hours of work and the provision of
rest intervals, and any increase or amelioration of diet which
may be necessary.

Article 17

Before permitting recourse to forced or compulsory
labour for works of construction or maintenance which
entail the workers remaining at the workplaces for considerable
periods, the competent authority shall satisfy itself:

(1) that all necessary measures are taken to safeguard
the health of the workers and to guarantee the necessary
medical care, and, in particular, (a) that the workers are
medically examined before commencing the work and at
fixed intervals during the period of service, (b) that there is an
adequate medical staff, provided with the dispensaries,
infirmaries, hospitals and equipment necessary to meet all
requirements, and (c) that the sanitary conditions of the
workplaces, the supply of drinking water, food, fuel, and
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c) di€u kién v¢ sinh ¢ noi lam vige, viéc cung cap nudc
uong, luong thyc, nhién liGu va dung cu nha bép va néu can,
chd ¢ va 4o quan di dugc du liéu thoa dang;

2. Da bd tri can than viée bao dam cudc séng cho gia dinh
nguoi lao dong, nhat 1a tao diéu kién dé dang dé ho giri mot
phan tién lwong vé cho gia dinh mot cach an toan thé theo yéu
cau hodc voi sy dong ¥ ctia nguoi lao dong;

3. Co quan hanh chinh phai chiu trach nhiém va chi phi
thue hién hanh trinh di dén noi 1am viéc va tré vé cua nguoi
lao dong va phai tao diéu kién dé dang cho hanh trinh do, bang
cach su dung tdi da moi phuong tién van tai san co;

4. Trong trudng hop ngudi lao dong bi dm dau, hoic tai
nan dan t6i mat kha niang lao dong trong mot thoi gian nhat
dinh, co quan hanh chinh s€ chiu chi phi cho vi¢c hoi huong
cua nguoi lao dong;

5. Khi hét thoi han lao dong cudng birc hodc bét budc,
nguoi lao dong nao tu nguyén o lai, thi dugce phép ¢ lai trong
thoi gian 2 nim ma khong bi mat quyén dugc hdi huong mién
phi.

DPiéu 18

1. Viéc lao dong cudng birc hodc bt bude dé van chuyén
nguoi hoac hang hoéa, vi du viéc mang vac va cheo thuyén,
phai duoc bii bo trong thoi han cang sém cang tot. Trong lic
cho doi sy bai bo nay, co quan c6 thAm quyén phai ban hanh
cac quy tic dé xac dinh:

a) chi dung dén loai lao dong nay trong viéc tao diéu kién
cho vi¢c di chuyén vi cong vu ctia can bg cua chinh quyén,
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cooking utensils, and, where necessary, of housing and
clothing, are satisfactory;

(2) that definite arrangements are made to ensure the
subsistence of the families of the workers, in particular by
facilitating the remittance, by a safe method, of part of the wages
to the family, at the request or with the consent of the workers;

(3) that the journeys of the workers to and from
the workplaces are made at the expense and under the
responsibility of the administration, which shall facilitate such
journeys by making the fullest use of all available means of
transport;

(4) that, in case of illness or accident causing incapacity
to work of a certain duration, the worker is repatriated at the
expense of the administration;

(5) that any worker who may wish to remain as a
voluntary worker at the end of his period of forced or
compulsory labour is permitted to do so without, for a period
of two years, losing his right to repatriation free of expense to
himself.

Article 18

1. Forced or compulsory labour for the transport of
persons or goods, such as the labour of porters or
boatmen, shall be abolished within the shortest possible period.
Meanwhile the competent authority shall promulgate
regulations determining, inter alia,

(a) that such labour shall only be employed for the
purpose of facilitating the movement of officials of the
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hodc cho vi¢c van chuyén vat dung cua cic co quan chinh
quyén hodc cho viéc van chuyén nhitng nguoi khac khong phai
1a can bg, trong truong hop ¢6 nhu cau cap bach,

b) nhitng nguodi lao dong duoc trung dung véi muc dich
noi trén phai duoc chimg nhéan y té 1a phu hop vé mit stc khoe
khi c6 thé kham strc khoe; trong trudong hop khong kham strc
khoe dugc thi nguot st dung nhitng nguoi lao dong nay phai
chiu trach nhiém bdo dam la nhiing nguoi lao dong do cod du
strc khoe can thiét va khong bi bénh truyén nhiém,

¢) trong tai tdi da nguoi lao dong c6 thé mang vac,

d) ching duong tbi da nguoi lao dong phai di tir nha dén
noi lam,

e) so ngay t6i da mdi thang, hodc trong thdi ky khac ma
nguoi lao dong bi trung dung, trong dé bao gom ca s6 ngay trd
Vé, va

f) nhitng nguoi dugce phép huy dong hinh thurc lao dong
cuong burc hodc bat budc nay va mirc d§ ho duoc sir dung hinh
thirc do.

2. Pé xé4c dinh nhitng mirc t6i da noéi trong cac Piém c,
d, e Khoan 1 Piéu nay, co quan c6 tham quyén phai luu ¥ xem
xét cac nhan t6 khac nhau, nhat 1a mirc phat trién thé luc cua
cu dan noi ma ngudi lao dong dugc tuyén dung, tinh chét cua
hanh trinh phai thyc hi¢n va nhiing diéu kién khi hau.

3. Ngoai ra, co quan c6 thAm quyén phai c6 nhitng quy
dinh dé hanh trinh binh thudng hang ngay cua nhitng ngudi lao
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administration, when on duty, or for the transport of
Government stores, or, in cases of very urgent necessity, the
transport of persons other than officials,

(b) that the workers so employed shall be medically
certified to be physically fit, where medical examination is
possible, and that where such medical examination is not
practicable the person employing such workers shall be held
responsible for ensuring that they are physically fit and not
suffering from any infectious or contagious disease,

(c) the maximum load which these workers may carry,

(d) the maximum distance from their homes to which
they may be taken,

(e) the maximum number of days per month or other
period for which they may be taken, including the days spent
in returning to their homes, and

(f) the persons entitled to demand this form of forced or
compulsory labour and the extent to which they are entitled to
demand it.

2. In fixing the maxima referred to under (c), (d) and
(e) in the foregoing paragraph, the competent authority shall
have regard to all relevant factors, including the physical
development of the population from which the workers are
recruited, the nature of the country through which they must
travel and the climatic conditions.

3. The competent authority shall further provide that
the normal daily journey of such workers shall not exceed a
distance corresponding to an average working day of eight
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dong nay khong vuot qua mdt doan dudng tuong trng vo1 mot
ngay lam viéc trung binh 8 gid va di nhién phai luu y xem xét
khong nhirng trong tai phai mang vac va doan duong phai di,
ma con phai xem x¢t tinh trang duong sa, mua trong nam va
moi nhén té khac; néu can phai budc nguoi mang véac di thém
gi0, thi nhitng gid di thém phai duogc trd cong voi mirc cao hon
muc binh thuong.

Piéu 19

1. Co quan c6 tham quyén chi dugc cho phép sir dung t6i
cong viéc canh tac bat budc véi muc dich phong ngtra nan doi
hodc thiéu hut thuc phém va véi didu kién 1a nhirng thuc phém
hodc san pham sé& thu dugc van phai thudc quyén so hitu cia
nhirng c4 nhan hodc tap thé di san xuat ra chung.

2. Khi viéc san xuét dugc to chic theo phap luat va tap
quan, trén co s& cong dong va khi nhiing san pham hoic tién
1ai do ban nhiing san pham ay déu van thudc quyén so hiru clia
tap thé, thi Diéu nay khoéng c6 tac dung huy bo nghia vu cua
cac thanh vién tap thé phai 1am cong viée bat budc do.

Piéu 20

Luat vé tring phat tip thé ma theo d6 tap thé c6 thé bi
trung phat vi nhitng hanh vi pham 61 cua bat ky thanh vién
nao khong dugc bao gom quy dinh nham ap dung viéc lao
dong cudng birc hodc bat budce dbi vai tap thé nhu 1a mot trong
nhiing phuong phép trung phat.

Diéu 21

Khéng duge su dung lao dong cudng bure hoac bat budc
vao nhirng cong viéc lam dudi mit dat trong cac ham mo.
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hours, it being understood that account shall be taken not
only of the weight to be carried and the distance to be
covered, butalso ofthe nature of the road, the season and all other
relevant factors, and that, where hours of journey in
excess of the normal daily journey are exacted, they shall be
remunerated at rates higher than the normal rates.

Article 19

1. The competent authority shall only authorise recourse
to compulsory cultivation as a method of precaution against
famine or a deficiency of food supplies and always under the
condition that the food or produce shall remain the property of
the individuals or the community producing it.

2. Nothing in this Article shall be construed as
abrogating the obligation on members of a community, where
production is organised on a communal basis by virtue of
law or custom and where the produce or any profit accruing
from the sale thereof remain the property of the community, to
perform the work demanded by the community by virtue of
law or custom.

Article 20

Collective punishment laws under which a community
may be punished for crimes committed by any of its members
shall not contain provisions for forced or compulsory labour
by the community as one of the methods of punishment.

Article 21

Forced or compulsory labour shall not be used for work
underground in mines.
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Diéu 22

Trong cac bao cédo hang nim theo Diéu 22 cua Hién
chuong Tb chitc Lao dong Qudc té ma cac Thanh vién phé
chuan Cong udc nay cam két giri dén Vin phong Lao dong
Quéc té dé tuong trinh nhitng bién phap minh da ap dung dé
thyc hién nhiing quy dinh cia Cong wdc ndy phai c6 nhiing
thong tin cang day du cang tot vé mic d6 st dung lao dong
cuong birc hoac bét budc trong lanh thd d6, muc dich tién hanh
nhing viéc do, ty 1¢ dm dau va tir vong, thoi gid lam viéc,
phuong phéap tra lwong va muac luong; va moi thong tin can
thiét khac.

Piéu 23

1. B¢ nhitng quy dinh ctia Cong ude nay c6 higu lyc, co
quan ¢0 tham quyén phai ban hanh quy ché day du va chinh
xéac vé viée stir dung lao dong cudng birc hodc bit budc.

2. Quy ché nay phai bao gdm nhiing thé 1& cho phép nhiing
nguoi bl huy dong di lam lao dong cudng birc hodc bat budc,
duoc trinh bay véi cac co quan moi khiéu nai c6 lién quan dén
diéu kién lao dong ctia ho va bao dam réng nhirng khiéu nai d6
cua ho dugc xem xét va duoc luu y.

Diéu 24

Trong moi trudong hop, cac bién phap phu hop phai dugc
ap dung dé bao dam thuc hién chit ché nhimg quy tic vé st
dung lao dong cudng birc hoac bét budc, béng cach mé rong
quyén han thanh tra viéc lao dong cudng buc hoac bit bude
cho moi co quan thanh tra di thanh 1ap dé giam sat lao dong
tr nguyén hodc bang cach st dung bién phap thich hop khac.
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Article 22

The annual reports that Members which ratify this
Convention agree to make to the International Labour Office,
pursuant to the provisions of Article 22 of the Constitution of
the International Labour Organisation, on the measures they
have taken to give effect to the provisions of this Convention,
shall contain as full information as possible, in respect of each
territory concerned, regarding the extent to which recourse
has been had to forced or compulsory labour in that territory,
the purposes for which it has been employed, the sickness and
death rates, hours of work, methods of payment of wages and
rates of wages, and any other relevant information.

Article 23

1. To give effect to the provisions of this Convention
the competent authority shall issue complete and precise
regulations governing the use of forced or compulsory labour.

2. These regulations shall contain, inter alia, rules
permitting any person from whom forced or compulsory
labour is exacted to forward all complaints relative to the
conditions of labour to the authorities and ensuring that such
complaints will be examined and taken into consideration.

Article 24

Adequate measures shall in all cases be taken to ensure
that the regulations governing the employment of forced or
compulsory labour are strictly applied, either by extending
the duties of any existing labour inspectorate which has been
established for the inspection of voluntary labour to cover the
inspection of forced or compulsory labour or in some other
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Ciing phai 4p dung nhitng bién phap dé 1am cho nhitng nguoi
bi huy dong di lam lao dong cudng burc hodc bat budc dugc
biét dén cac quy tac do.

Piéu 25

Hanh vi huy dong bat hop phép lao dong cudng buc hoidc
bt budc sé phai bi ap dung ché tai hinh sy va moi Thanh vién
phé chuan Cong udc nay c¢6 nghia vu bao dam rang nhitng ché
tai do phap luat quy dinh c6 du hi¢u luc thuc su va dugc ap
dung nghiém ngat.

Piéu 26

1. Moi Thanh vién cua Té chtc Lao dong Qudc té phé
chuan Coéng udc nay cam két str dung Cong udc cho cac lanh
thd dat dudi chu quyén, quyén tai phan, quyén bao ho, quyén
ba chil, quyén uy tri hodc quyén néi chung ciia minh, trong
pham vi ma minh duoc quyén dam nhiém nhiing nghia vu ¢
lién quan dén nhitng van dé tai phan ndi bo. Tuy nhién, néu
Thanh vién nao muén dua vao nhitng quy dinh tai Piéu 35 cta
Hién chuong Té chirc Lao dong Qudc té, thi kém theo van ban
phé chuan cta minh, phai c6 ban tuyén bd cho biét:

a) nhitng 1anh thd nao du dinh s& ap dung toan bd nhing
quy dinh cua Cong udc nay;

b) nhitng ldnh thd nao minh ap dung nhitng quy dinh cua
Cong udc nay voi nhitng stra d61 va ndi dung nhitng stra doi do
la gi;

¢) nhitng 1anh thd ndo minh con bao luu quyét dinh cta

minh.
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appropriate manner. Measures shall also be taken to ensure
that the regulations are brought to the knowledge of persons
from whom such labour is exacted.

Article 25

The illegal exaction of forced or compulsory labour shall
be punishable as a penal offence, and it shall be an obligation
on any Member ratifying this Convention to ensure that the
penalties imposed by law are really adequate and are strictly
enforced.

Article 26

1. Each Member of the International Labour
Organisation which ratifies this Convention undertakes to
apply it to the territories placed under its sovereignty,
jurisdiction, protection, suzerainty, tutelage or authority, so far
as it has the right to accept obligations affecting matters of
internal jurisdiction; provided that, if such Member may
desire to take advantage of the provisions of article 35 of the
Constitution of the International Labour Organisation, it shall
append to its ratification a declaration stating:

(1) the territories to which it intends to apply the
provisions of this Convention without modification;

(2) the territories to which it intends to apply the
provisions of this Convention with modifications, together
with details of the said modifications;

(3) the territories in respect of which it reserves its
decision.
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2. Tuyén bd noi trén s& duoc coi 12 mot bd phan khong
tach roi cta van ban phé chuan va déu c6 hiéu luc nhu nhau.
Moi Thanh vién c6 ban tuyén bd nhu trén s& co quyén, bang
mot ban tuyén bd méi, huy bé toan bd hodc mot ph?m nhirng
diéu bao luu theo cac Khoan b va ¢ noi trén trong tuyén bd
trudc day.

Cdc Piéu tir 27 dén 33: Nhitng quy dinh cudi cing (xem
Phu luc I).

Luru y: Khoan 2 Piéu 30 (Bai udc) khac voi quy dinh ¢
nhitng Cong udc khac vé thot han 5 nam thay vi 10 ndm:

“2. Méi Thanh vién dd phé chuan Cong wéc nay, trong
vong 01 nam sau khi két thiic thoi han 10 ndm néi trong
khodn trén ma khéng thiee hién quyén bdi wéc quy dinh
tai Diéu nay, thi sé bi rang bugc trong mot thoi han 05
ndm nita roi sau dé méi cé thé bai woe Cong wéc nay moi
khi két thiic thoi han 05 nam theo nhitng diéu kién quy
dinh tai Diéu nay.”
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2. The aforesaid declaration shall be deemed to be an
integral part of the ratification and shall have the force of
ratification. It shall be open to any Member, by a subsequent
declaration, to cancel in whole or in part the reservations made,
in pursuance of the provisions of subparagraphs (2) and (3) of
this Article, in the original declaration.

Article 27 — 33: Final provisions (see Annex I).

Note: Paragraph 2, Article 30 (Denouncement)
different from those of other Conventions with the duration of
5 years instead of 10 years:

“2. Each Member which has ratified this Convention and
which does not, within the year following the expiration of
the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of five
years and, thereafter, may denounce this Convention at
the expiration of each period of five years under the terms
provided for in this Article.”
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Cong wdre s6 105
Xo6a b6 Lao dong Cwdong birc, 1957

Céng wéc vé Xéa bé Lao déng Cudng birc

L&1i néi dau
Ho1 nghi Toan thé ctia T6 chirc Lao dong Qudc te,

Puoc Hoi ddng Quan tri cua Vin phong Lao dong Qudc
te tricu tap tai Geneva ngay 05 thang 6 nam 1957, trong ky hop
thr bOn muoi,

Sau khi dd xem xét van dé lao dong cudng birc 1a noi
dung thir tu trong Chuong trinh Nghi su ky hop, va

Sau khi dd ghi nhan nhimg quy dinh cuia Cong uéc vé Lao
dong Cudng blrc, nam 1930, va

Sau khi dd ghi nhan rang Cong udc nam 1926 vé Ché do
No 1¢ dd quy dinh phai c6 nhiing bién phap hitu ich dé ngin
chin lao dong cudng birc hoic bit budc tré thanh nhirng diéu
kién tuong tu nhu ché 46 nd 1& va Cong uoc B6 sung nam 1956
vé viéc Xod bo Ché o N6 1¢, Budn ban Nb 18 va cac Hinh thirc
Tuong tu nhu Ché do No 1é quy dinh viéc x6a bd hoan toan
ché d6 no dich do no nan va ché do nong no,

Sau khi d4 ghi nhan rang Cong udc vé Bao vé Tién luong,
1949 quy dinh phai tra luong dinh ky va cam cac phuong thic
tra lwong khién cho ngudi lao dong thue té khong sao roi bo
dugc cong viéc dang lam, va

Sau khi d3 quyét dinh thong qua mot sé dé& nghi vé viéc
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C105 - Abolition of Forced Labour Convention, 1957

Convention concerning the Abolition of Forced Labour

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Fortieth Session on 5 June 1957, and

Having considered the question of forced labour, which is
the fourth item on the agenda of the session, and

Having noted the provisions of the Forced Labour
Convention, 1930, and

Having noted that the Slavery Convention, 1926,
provides that all necessary measures shall be taken to
prevent compulsory or forced labour from developing into
conditions analogous to slavery and that the Supplementary
Convention on the Abolition of Slavery, the Slave Trade and
InstitutionsandPracticesSimilartoSlavery, 1956, providesforthe
complete abolition of debt bondage and serfdom, and

Having noted that the Protection of Wages Convention,
1949, provides that wages shall be paid regularly and prohibits
methods of payment which deprive the worker of a genuine
possibility of terminating his employment, and

Having decided upon the adoption of further
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x6a bd mot s6 hinh thire lao dong cudng buc hoac bat budc vi
pham quyén con ngudi nhu di dugc ghi trong Hién chuong
Lién Hop quéc va néu trong Tuyén ngdn Qudc té vé Nhan
quyen,

Sau khi di quyét dinh rang nhitng dé nghi d6 s& mang
hinh thirc mgt Cong udc quoc te,

thong qua ngay 25 thang 6 nam 1957, Cong udc dudi day
goi la Cong udc vé Xoa bo Lao dong Cudng birc, 1957:

DPiéu 1

Moi Thanh vién cta T6 chirc Lao dong Qubc té phé chuan
Cong udc ndy cam két cam lao dong cudng birc hodc bat budc
va khong sir dung bat ky hinh thic nao lao dong cudng birc
hodc bt budc nao:

a) nhu 1a mot bién phap cudng ché hay gido duc chinh
tr1 hoac nhu mot sy trirng phat dbi voi nhirng ai dang ¢ hoac
dang phat biéu chinh kién, hay y kién chong ddi vé tu tudng
dbi véi trat ty chinh tri, x4 hoi, hodc kinh té da duoc thiét 1ap;

b) nhu 1a mot bién phap huy dong va sir dung nhan cong
vao muc dich phat trién kinh té;

c¢) nhu 1a mot bién phép ky luat lao dong;

d) nhu mot su trimg phat dbi voi viée da tham gia dinh
cong;

e) nhu mot bién phap phan biét dbi xu vé chung toc, xa
hoi, dan toc hodc ton gido.
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proposalswithregardtothe abolition of certain forms offorced or
compulsory labour constituting a violation of the rights of
man referred to in the Charter of the United Nations and
enunciated by the Universal Declaration of Human Rights, and

Having determined that these proposals shall take the
form of an international Convention,

adopts this twenty-fifth day of June of the year one
thousand nine hundred and fifty-seven the following
Convention, which may be cited as the Abolition of Forced
Labour Convention, 1957:

Article 1

Each Member of the International Labour Organisation
which ratifies this Convention undertakes to suppress and not
to make use of any form of forced or compulsory labour:

(a) as a means of political coercion or education or as a
punishment for holding or expressing political views or views
ideologically opposed to the established political, social or
economic system;

(b) as a method of mobilising and using labour for
purposes of economic development;

(c) as a means of labour discipline;
(d) as a punishment for having participated in strikes;

(e) as a means of racial, social, national or religious
discrimination.
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DPiéu 2

Moi Thanh vién cta Td chirc Lao dong Quéc té phé chuan
Cong ude nay cam két st dung cac bién phap c6 hiéu qua nham
x6a bo ngay va toan bd lao dong cudng birc hoac bat bude, nhu
d3d quy dinh tai Piéu 1 Cong udc nay.

Cdc Diéu tir 3 dén 10: Nhitng quy dinh cudi cing (xem
phu luc I).
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Article 2

Each Member of the International Labour
Organisation which ratifies this Convention undertakes to
take effective measures to secure the immediate and complete
abolition of forced or compulsory labour as specified in Article
1 of this Convention.

Articles 3 - 10: Final provisions (see Annex I).
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Cong wdére s6 138
Tuoi Toi thieéu, 1973

Cong woc vé Tuoi Toi thiéu duoc di Lam viéc

Loi néi diu
Hoi nghi Toan thé ctua T6 chic Lao dong Qudc té,

Puoc Hoi dong Quan tri ciia Van phong Lao dong Qudc
te triéu tap tai Geneva ngay 06 thang 7 nam 1973, trong ky hop
thir nam muo1 tam,

Sau khi di quyét dinh chap thuan mot s6 dé nghi vé tudi
to1 thiéu duogc di lam viéc, 14 ndi dung thr tu trong chuong
trinh nghi sy ky hop, va

Ghi nhan nhing ndi dung ctia Cong wéc vé Tudi Tdi thicu
(Cong nghiép) nam 1919, Cong udc vé Tudi Téi thiéu (Cong
viéc trén Bién) nam 1920, Cong udc vé Tudi Toi thiéu (Nong
nghiép) ndm 1921, Céng udc vé Tudi Toi thiéu (1am dudi Him
tau va Dot 10) nam 1921, Coéng ude vé Tudi Tdi thiéu (Vige
lam Phi Cong nghiép) nim 1932, Cong udc (sira d6i) vé Tudi
T01 thiéu (Cong viéc trén Bién) nim 1936, Cong udc (stra d6i)
vé Tu01 Téi thiéu (Cong nghi¢p) nam 1937, Cong udc (stra
doi) vé Tu01 Téi thiéu (Viéc lam Phi Cong nghiép) nam 1937,
Cong udc vé Tudi Toi thiéu (Ngu dan) nam 1959, Cong udc vé
Tudi Téi thiéu (Cong viée dudi Mit dat) nim 1965, va

Xét rang dd dén luc phai quy dinh mét van kién quéc té
chung dé sé& timg budc thay thé nhimg van kién hién c6 chi
dugc ap dung ddi voi mot s6 it khu vuce kinh té, nhim hoan
toan xoda bo vi¢c st dung lao dong tré em, va
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C138 - Minimum Age Convention, 1973

Convention concerning Minimum Age
for Admission to Employment

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Fifty-eighth Session on 6 June 1973, and

Having decided upon the adoption of -certain
proposals with regard to minimum age for admission to
employment, which is the fourth item on the agenda of the
session, and

Noting the terms of the Minimum Age (Industry)
Convention, 1919, the Minimum Age (Sea) Convention,
1920, the Minimum Age (Agriculture) Convention, 1921,
the Minimum Age (Trimmers and Stokers) Convention,
1921, the Minimum Age (Non-Industrial Employment)
Convention, 1932, the Minimum Age (Sea) Convention
(Revised), 1936, the Minimum Age (Industry) Convention
(Revised), 1937,theMinimumAge(Non-Indutrial Employment)
Convention (Revised), 1937, the Minimum Age (Fishermen)
Convention, 1959, and the Minimum Age (Underground Work)
Convention, 1965, and

Considering that the time has come to establish a
general instrument on the subject, which would gradually
replace the existing ones applicable to limited economic
sectors, with a view to achieving the total abolition of child
labour, and
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Sau khi dd quyét dinh ring nhitng dé nghi d6 s& mang
hinh thtrc mét Cong ude qudc té,

thong qua ngay 06 thang 7 nim 1973, c6 thé goi 1a Cong
udce vé Tudi Tbi thicu, 1973:

Diéu 1

Moi Thanh vién ma & d6 Cong udc nay co6 hi€u lyc cam
két theo dudi mot chinh sach quéc gia, nham dam bao hién qua
viéc bii bo lao dong tré em va nang dan Tudi téi thiéu dugc di
lam viéc hodc duoc lao dong toi d6 tudi ma cac thiéu nién co
thé phat trién day du nhat vé tri luc va thé lyc.

Piéu 2

1. Moi Thanh vién phé chuian Céng udc nady, trong ban
tuyén bd kém theo vin ban phé chuan, s& phai ghi rd tudi toi
thiéu duoc di lam viéc hodc dugc di lao dong trén lanh tho cia
minh va trén cac phuong tién giao thong c6 diang kiém trén
lanh tho ctia minh; theo quy dinh tai cac Piéu tir 4 dén 8 Cong
wdc nay, khong mot ai ¢ tudi dudi muc tdi thiéu d6 dugc di 1am
viéc hodc dugc lao dong trong bat ctr nghé nao.

2. Moi Thanh vién sau khi da phé chuan Cong udc nay co
thé c¢6 nhiing thong bao mdi cho Téng Giam doc Vian phong
Lao dong Qudc té biét rang dd nang cao tudi toi thiéu da ghi
trudce do.

3. Tudi toi thiéu da ghi theo Khoan 1 Diéu nay s& khong
duoc dudi d6 tudi hoan thanh chuong trinh gido duc phd cip
va bat ky trudong hop nao ciing khong duoc dudi 15 tudi.
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Having determined that these proposals shall take the
form of an international Convention,

adopts this twenty-sixth day of June of the year one
thousand nine hundred and seventy-three the following
Convention, which may be cited as the Minimum Age
Convention, 1973:

Article 1

Each Member for which this Convention is in force
undertakes to pursue a national policy designed to
ensure the effective abolition of child labour and to raise
progressively the minimum age for admission to employment
or work to a level consistent with the fullest physical and
mental development of young persons.

Article 2

1. Each Member which ratifies this Convention shall
specify, in a declaration appended to its ratification, a
minimum age for admission to employment or work
within its territory and on means of transport registered in its
territory; subject to Articles 4 to 8 of this Convention, no one
under that age shall be admitted to employment or work in any
occupation.

2. Each Member which has ratified this Convention
may subsequently notify the Director-General of the
International Labour Office, by further declarations, that it
specifies a minimum age higher than that previously specified.

3. The minimum age specified in pursuance of paragraph
1 of this Article shall not be less than the age of completion of
compulsory schooling and, in any case, shall not be less than
15 years.
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4. Mac du c6 nhirng quy dinh tai Khoan 3 Diéu nay, moi
Thanh vién ma nén kinh té va phuong tién giao duc chua phat
trién ddy du thi sau khi tham khao cac to chirc ¢6 lién quan
(néu co) cta ngudi sir dung lao dong va ciia ngudi lao dong cé
thé ghi mirc 14 tudi trong giai doan dau.

5. Moi Thanh vién d3 quy dinh muc tdi thiéu 1a 14 tudi
theo Khoan 4 Diéu nay, thi trong cac bao cdo vé viéc ap dung
Cong udc nay theo Piéu 22 cia Hién chuong To chic Lao
dong Qudc té, phai cho biét:

a) ly do quyét dinh cta ho van tdn tai; hodc

b) hoac ho sé& théi khong dua vao Khoan 4 noi trén, ké tur
mot thoi diém d chi r6.

Diéu 3

1. P6i voi moi loai viéc 1am hodc loai lao dong nao ma
tinh chat hodc diéu kién tién hanh c6 thé c6 hai cho suc khoe,
an toan hoac phém hanh cua thiéu nién, thi muc ti thiéu khong
duoc dudi 18 tudi.

2. Nhirng loai vi¢c lam hodc lao dong néu trong Khoan 1
Diéu nay s& do phap luit hodc quy dinh qubc gia hoic do co
quan c6 tham quyén xac dinh, sau khi tham khao ¥ kién cua to
chtic ¢6 lién quan (néu c6) ciia ngudi sir dung lao dong va cua
nguoi lao dong.

3. Mic du ¢6 nhitng quy dinh ctia Khoan 1 Diéu nay, phap
luat hoac quy dinh qudc gia hodc co quan c6 tham quyén van
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4. Notwithstanding the provisions of paragraph 3 of this
Article, a Member whose economy and educational facilities
are insufficiently developed may, after consultation with the
organisations of employers and workers concerned, where
such exist, initially specify a minimum age of 14 years.

5. Each Member which has specified a minimum age
of 14 years in pursuance of the provisions of the preceding
paragraph shall include in its reports on the application of this
Convention submitted under article 22 of the Constitution of
the International Labour Organisation a statement:

(a) that its reason for doing so subsists; or

(b) that it renounces its right to avail itself of the
provisions in question as from a stated date.

Article 3

I. The minimum age for admission to any type
of employment or work which by its nature or the
circumstances in which it is carried out is likely to jeopardise
the health, safety or morals of young persons shall not be less
than 18 years.

2. The types of employment or work to which paragraph
1 of this Article applies shall be determined by national laws
or regulations or by the competent authority, after consultation
with the organisations of employers and workers concerned,
where such exist.

3. Notwithstanding the provisions of paragraph 1 of
this Article, national laws or regulations or the competent
authority may, after consultation with the organisations of
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c6 thé sau khi tham khao ¥ kién cua cac to chtc ¢o lién quan
(néu c6) ciia nguoi st dung lao dong va ciia nguoi lao dong,
cho phép cac thiéu nién dugc di lam viéc hoic lao dong ngay
tir 46 tudi 16, voi didu kién 1a stc khoe, an toan hodc pham
hanh cta ho phai dugc dam bao déy du, phai co su day dd hodc
dao tao nghé cu thé va thich dang trong nganh hoat dong twong
ung.

DPiéu 4

1. Chirng nao can thiét va sau khi tham khao y kién cua
cac to chirc ¢o lién quan (néu c6) cua ngudi str dung lao dong
va ctia nguoi lao dong, co quan c6 thim quyén c6 thé khong
ap dung Cong udc nay cho mdt sb it viéc 1am hodc cong vi¢e,
néu viéc ap dung Cong udc nay cho nhimng loai viéc 1am hoic
cong viée do s& gy ra nhitng kho khan dic biét va dang ké cho
viéc thi hanh.

2. Mot Thanh vién phé chuan Cong udc nay, trong bao
céo dau tién vé viéc ap dung Cong udc nay theo Piéu 22 cua
Hién chuong T chirc Lao dong Qudc té, phai chi rd kém theo
ly do dé chimg minh, nhitng loai viéc 1am nao 1a d6i tuong
duoc loai ra theo Khoan 1 Diéu nay va trong bao cao do, s&
phai tuong trinh quan diém phap luat va thuc tién ctiia minh
ddi voi nhirng loai viéc lam do6, vach ro minh da ap dung hoac
du dinh s& ap dung Cong udc nay ¢ muic do ndao ddi véi nhitng
loai viéc no1 trén.

3. Khong duoc loai trir viéc 1am hodc cong viéc theo Piéu
3 Cong udc nay trong qua trinh ap dung Cong udc nay, phu
hop vo1 quy dinh ctuia Diéu nay.
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employers and workers concerned, where such exist,
authorise employment or work as from the age of 16 years on
condition that the health, safety and morals of the young persons
concerned are fully protected and that the young persons have
received adequate specific instruction or vocational training in
the relevant branch of activity.

Article 4

1. In so far as necessary, the competent authority,
after consultation with the organisations of employers and
workers concerned, where such exist, may exclude from the
application ofthis Convention limited categories of employment
or work in respect of which special and substantial problems of
application arise.

2. Each Member which ratifies this Convention shall list
in its first report on the application of the Convention submitted
under article 22 of the Constitution of the International Labour
Organisation any categories which may have been excluded
in pursuance of paragraph 1 of this Article, giving the reasons
for such exclusion, and shall state in subsequent reports the
position of its law and practice in respect of the categories
excluded and the extent to which effect has been given or is
proposed to be given to the Convention in respect of such
categories.

3. Employment or work covered by Article 3 of this
Convention shall not be excluded from the application of the
Convention in pursuance of this Article.
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Piéu 5

1. Moi Thanh vién ma nén kinh té va cac phuong tién
hanh chinh chua phat trién day du thi c¢6 thé giéi han pham vi
ap dung Cong udc ndy trong giai doan dau sau khi tham khao
¥ kién cac t6 chire ¢6 lién quan (néu c) ctia nguoi sir dung lao
dong va cua nguoi lao dong.

2. Moi Thanh vién mudn st dung Khoan 1 Piéu nay, thi
trong ban tuyén bd kém theo van ban phé chuan ctia minh, phai
ghi 16 nhitng nganh hoat dong kinh té nao hoic nhing loai co
s& nao s€ ap dung nhiing quy dinh cua Cong udc nay.

3. Pham vi 4p dung ctua Cong udc nay it nhat phai bao
gém: khai khodng; san XUAL; xay dung; di¢n; khi ddt va nude;
dich vu v€ sinh; van tai, luu trir va truyén thong; cac don dién
va cac co sO ndng nghiép khac chu yéu dugc san xuat nham
muc dich thuong mai, trir nhiing co s¢ gia dinh hodc quy mo
nho, san xuat cho thi trudng dia phuong va khong thuong xuy-
én sur dung nguodi lao dong lam cong an luong.

4. Moi Thanh vién da gidi han pham vi 4p dung Cong udc
theo Diéu nay:

a) s& phai chi rd trong cac bao céo theo Piéu 22 ctia Hién
chuong T6 chitc Lao dong Qudc té tinh trang chung vé thiéu
nién va tré em di lam viéc hodc lao dong trong nhirng nganh
hoat dong duoc loai ra khéi pham vi ap dung Céng udc nay,
cling nhu moi tién bo d3 dat dugc nham ap dung rong rai hon
nhiing quy dinh cua Cong udc;

b) bat ky lic nao ciing c¢6 thé mé rong pham vi ap dung
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Article 5

1. A Member whose economy and administrative
facilities are insufficiently developed may, after consultation
with the organisations of employers and workers concerned,
where such exist, initially limit the scope of application of this
Convention.

2. Each Member which avails itself of the provisions
of paragraph 1 of this Article shall specify, in a declaration
appended to its ratification, the branches of economic activity
or types of undertakings to which it will apply the provisions
of the Convention.

3. The provisions of the Convention shall be
applicable asaminimumto the following: mining and quarrying;
manufacturing; construction; electricity, gas and water;
sanitary services; transport, storage and communication;
and plantations and other agricultural undertakings mainly
producing for commercial purposes, but excluding family and
small-scale holdings producing for local consumption and not
regularly employing hired workers.

4. Any Member which has limited the scope of
application of this Convention in pursuance of this Article:

(a) shall indicate in its reports under Article 22 of the
Constitution of the International Labour Organisation the
general position as regards the employment or work of young
persons and children in the branches of activity which are
excluded from the scope of application of this Convention
and any progress which may have been made towards wider
application of the provisions of the Convention;

(b) may at any time formally extend the scope of
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Cong udc bang mot ban tuyén bd gui cho Téng Giam dbc Vin
phong Lao dong Qudc te.

DPiéu 6

Cong udc nay khong ap dung ddi véi cac cong viée ma
tré em hodc thiéu nién dang theo hoc tai cac truong hoc noi
chung, cac truong day nghé hoic k§/ thuat, trong cac co s¢ dao
tao khac, cling. khong ap dung dbi v6i cong viee ma nhirng
nguoi tu 14 tu01 tré 1én tién hanh trong cac co s, néu cong
viéc nay duoc tién hanh theo ding nhitng diéu kién ma co quan
c6 tham quyén quy dinh, sau khi tham khao y kién céc to chirc
c6 lién quan néu co cta ngudi sit dung lao dong va cta ngudi
lao dong, va 1a mot bo phan khong tach roi:

a) cua mdt chuong trinh gido duc dao tao thugc mot nha
truong hay mot truong co s& dao tao chiu trach nhiém chu yéu;

b) cia mdt chuong trinh dao tao, dugc co quan cé tham
quyén chap thuan va dugc tién hanh chu yéu hodc toan bo
trong pham vi mot co s&;

_ ©) hodc cua mot chuong trinh hudng nghiép nham tao
di€u kién d€ dang cho viéc lya chon nghé nghiép hay lya chon
mot hudng dao tao nghé nao do.

Diéu 7

1. Phap ludt hodc quy dinh qudc gia c6 thé cho phép nguoi
tr 13 dén 15 tuoi dugce lam hodc dugc lao dong doi voi nhitng
cong vi¢c nhe nhang ma:

- a) khong co kha nang géy hai dén strc khoe hodc sy phat
trién cua ho; va
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application by a declaration addressed to the Director-General
of the International Labour Office.

Article 6

This Convention does not apply to work done by
children and young persons in schools for general, vocational
or technical education or in other training institutions, or to
work done by persons at least 14 years of age in undertakings,
where such work is carried out in accordance with conditions
prescribed by the competent authority, after consultation with
the organisations of employers and workers concerned, where
such exist, and is an integral part of:

(a) a course of education or training for which a school or
training institution is primarily responsible;

(b) a programme of training mainly or entirely in an
undertaking, which programme has been approved by the
competent authority; or

(c) a programme of guidance or orientation designed to
facilitate the choice of an occupation or of a line of training.

Article 7

1. National laws or regulations may permit the
employment or work of persons 13 to 15 years of age on light
work which is:

(@) not likely to be harmful to their health or
development; and
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b) khong phuong hai viéc tham gia hoc tap, viéc ho tham
gia vao chuong trinh hudng nghiép hay dao tao nghé da duoc
co quan c6 thim quyén chip thun, hodc kha ning dugc hudng
lo1 tur viée dugce gido duc.

2. Phép luat hoic quy dinh qudc gia c6 thé cho phép nhiing
nguoi tr 15 tudi tré 1én di 1am viéc hodc lao dong tuy chua hoc
hét chuong trinh gido duc phd cap, trong cac cong viée thoa
man céc diéu kién dd néu trong cac Diém a va b Khoan 1 Piéu
nay.

3. Co quan c6 tham quyén s& xac dinh nhitng hoat dong
nao trong doé viée su dung lao dong hoac di lam viéc s€ duoc
phep tién hanh theo diing cac Khoan 1 va 2 Diéu nay, quy dinh
sO gid va nhing diéu kién cua viéc st dung lao dong hoic cong
viéc do.

4. Mac du c6 nhiing quy dinh tai Khoan 1 va Khoan 2
ctia Piéu nay, Thanh vién nao da sir dung nhiing quy dinh tai
Khoan 4 Diéu 2 van c6 thé, chirng ndo con dua vao nhimg quy
dinh d6, thay thé cac do tudi 12 va 14 cho cac d6 tudi 13 va 15
d néu trong Khoan 1 va thay thé d6 tudi 14 cho 15 néu trong
Khoan 2 Piéu nay.

Diéu 8

1. Sau khi da tham khao ¥ kién cac to chuc c6 lién quan
(néu c6) cuia ngudi st dung lao dong va cua ngudi lao dong, co
quan c6 thAm quyén c6 thé cho phép c6 ngoai 1& ddi voi viée
cam str dung hodc cidm lao dong néu tai Diéu 2 Cong udc nay
bang cach cip gidy phép cho ting ca nhan tham gia cac hoat
dong nhu viée biéu dién ngh¢ thuat.
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(b) not such as to prejudice their attendance at school,
their participation in vocational orientation or training
programmes approved by the competent authority or their
capacity to benefit from the instruction received.

2. National laws or regulations may also permit the
employment or work of persons who are at least 15 years
of age but have not yet completed their compulsory
schooling on work which meets the requirements set forth in
sub-paragraphs (a) and (b) of paragraph 1 of this Article.

3. The competent authority shall determine the
activities in which employment or work may be permitted under
paragraphs 1 and 2 of this Article and shall prescribe the
number of hours during which and the conditions in which
such employment or work may be undertaken.

4. Notwithstanding the provisions of paragraphs 1 and
2 of this Article, a Member which has availed itself of the
provisions of paragraph 4 of Article 2 may, for as long as it
continues to do so, substitute the ages 12 and 14 for the ages
13 and 15 in paragraph 1 and the age 14 for the age 15 in
paragraph 2 of this Article.

Article 8

1. After consultation with the organisations of
employers and workers concerned, where such exist, the
competent authority may, by permits granted in individual
cases, allow exceptions to the prohibition of employment or
work provided for in Article 2 of this Convention, for such
purposes as participation in artistic performances.

101



2. Gidy phép d6 phai giéi han sé gio va quy dinh diéu
kién cua viéc st dung lao dong hodc cong viéc duoc cho phép.

Piéu 9

1. Co quan c6 thdm quyén phai c6 nhitng bién phap can
thiét, ké ca nhiing ché tai thich dang, dé dam bao viéc thi hanh
hiru hiéu nhitng quy dinh ctia Cong udc nay.

2. Phap luat hodc cac quy dinh qudc gia hodc co quan co
tham quyén phai xac dinh nhirng chu thé c6 trach nhiém tuan
thu nhiing quy dinh ctia Cong udc nay.

3. Phép luat hoac quy dinh quéc gia hodc co quan c6 tham
quyén phal quy dinh rang nguoi su dung lao dong phai luu trir
va cung cap thong tin vé s0 dang ky hodc nhing tai liéu khac;
sO dang ky hodc tai liéu d6 phai co thong tin vé tén, tudi hodc
ngdy thang nim sinh, di duoc ching nhan bét ctr khi nao c6
thé, ciia nhitng nguoi dudi 18 ma minh st dung hoic dang lam
viéc cho minh.

Piéu 10

1. Cong wdc nay stra d6i: Cong ude vé Tudi Toi thiéu
(cong nghiép) nam 1919, Cong wdc vé Tudi Tdi thiéu (Cong
viéc trén Bién) nam 1920, Cong udc vé Tudi Toi thiéu (Nong
nghiép) nam 1921, Cong wéc vé Tudi Tdi thicu (1am dudi Him
tau va Dot 10) nam 1921, Coéng ude vé Tudi Tdi thiéu (Viee
lam Phi Cong nghiép) nam 1932, Cong udc (sira doi) vé Tudi
T01 thiéu (Cong viée trén Bién) nam 1936, Cong udc (stra doi)
vé Tu01 Téi thiéu (Nong nghi¢p) ndm 1937, Céng udc (sua
doi) vé Tu01 Téi thiéu (Vlec lam Phi Cong nghiép) nam 1937,
Cong udc vé Tudi Téi thiu (Ngu din) nam 1959, Coéng udc
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2. Permits so granted shall limit the number of
hours during which and prescribe the conditions in which
employment or work is allowed.

Article 9

1. All necessary measures, including the provision of
appropriate penalties, shall be taken by the competent
authority to ensure the effective enforcement of the provisions
of this Convention.

2. National laws or regulations or the competent
authority shall define the persons responsible for compliance
with the provisions giving eftect to the Convention.

3. National laws or regulations or the competent
authority shall prescribe the registers or other documents
which shall be kept and made available by the employer; such
registers or documents shall contain the names and ages or
dates of birth, duly certified wherever possible, of persons
whom he employs or who work for him and who are less than
18 years of age.

Article 10

1. This Convention revises, on the terms set forth in this
Article, the Minimum Age (Industry) Convention, 1919, the
Minimum Age (Sea) Convention, 1920, the Minimum Age
(Agriculture) Convention, 1921, the Minimum Age (Trimmers
and Stokers) Convention, 1921, the Minimum Age (Non-In-
dustrial Employment) Convention, 1932, the Minimum
Age (Sea) Convention (Revised), 1936, the Minimum Age
(Industry) Convention (Revised), 1937, the Minimum Age
(Non-Industrial Employment) Convention (Revised), 1937,
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vé Tubi Téi thiéu (Cong vig¢c dudi Mat dét) nam 1965, theo
nhitng di€u kién dudi day.

2. Viéc Cong udc nay co hi¢u luc s€ khong ngén can viéce
tiép tuc phé chuin Cong udc (stra ddi) vé Tudi Toi thiéu (Cong
viéc trén bién) nam 1936, Cong udc (stra d6i) vé Tudi Toi thiéu
(Nong nghiép) nam 1937, Cong udc (stra ddi) vé Tudi Toi thiéu
(Viéc 1am Phi Cong nghiép) nim 1937, Cong udc vé Tudi Toi
thiéu (Ngu dan) ndm 1959, Cong udc vé Tudi Ti thiéu (Cong
viéc dudi Mit dat) nim 1965.

3. Cong udc vé Tudi Tdi thiéu (Cong nghiép) nam 1919,
Cong udc vé Tudi Toi thiu (Cong viée trén Bién) nim 1920,
Cong udc vé Tudi THi thiéu (Nong nghiép) nam 1921, Cong
udc vé Tudi THi thiéu (lam dudi Ham tau va D6t 10) nam 1921
s& khong dugce tiép tuc phé chuan, khi tit ca cac Thanh vién
tham gia cac Cong udc do6 tan thanh viéc khong tiép tuc phé
chuan bang cach phé chuan Cong udc nay hodc bang mot ban
tuyén b giri Tong Giam dbc Vian phong Lao dong Qudc té.

4. Khi Cong udc nay bat dau cé hiéu lyc va nhitng nghia
vu kém theo Cong udc dugce chap nhan:

a) boi mot Thanh vién da tham gia Cong udc (stra d6i) vé
Tudi Téi thiéu (Cong nghiép) ndm 1937 va da ghi rd theo dung
Diéu 2 Cong udc nay, tudi tdi thiéu khong dudi 15 tudi, thi s&
duong nhién bii uéc ngay viéc phé chuan Cong udc trude,

b) d6i v6i viéc 1am phi cong nghiép theo dinh nghia cua
Cong udc vé Tudi THi thiéu (Viec lam Phi Cong nghiép) nim
1932, béi mot Thanh vién da tham gia Cong ude do, thi duong
nhién bai udc ngay Cong udc do,
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the Minimum Age (Fishermen) Convention, 1959, and the
Minimum Age (Underground Work) Convention, 1965.

2. The coming into force of this Convention shall not
close the Minimum Age (Sea) Convention (Revised), 1936,
the Minimum Age (Industry) Convention (Revised), 1937,
the Minimum Age (Non-Industrial Employment) Convention
(Revised), 1937, the Minimum Age (Fishermen) Convention,
1959, or the Minimum Age (Underground Work) Convention,
1965, to further ratification.

3. The Minimum Age (Industry) Convention, 1919,
the Minimum Age (Sea) Convention, 1920, the Minimum
Age (Agriculture) Convention, 1921, and the Minimum Age
(Trimmers and Stokers) Convention, 1921, shall be closed
to further ratification when all the parties thereto have
consentedtosuchclosingbyratificationofthisConventionorbya
declaration communicated to the Director-General of the
International Labour Office.

4. When the obligations of this Convention are accepted:

(a) by a Member which is a party to the Minimum Age
(Industry) Convention (Revised), 1937, and a minimum age
of not less than 15 years is specified in pursuance of Article 2
of this Convention, this shall ipso jure involve the immediate
denunciation of that Convention,

(b) in respect of non-industrial employment as
defined in the Minimum Age (Non-Industrial Employment)
Convention, 1932, by a Member which is a party to that
Convention, this shall ipso jure involve the immediate
denunciation of that Convention,
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c) dbi véi viéc 1am phi cong nghiép theo dinh nghia cua
Cong udc (stra doi) vé Tudi THi thiéu (Viéc 1am Phi Cong
nghi¢p) nam 1937, bédi mdt Thanh vién da tham gia Cong wdc
d6 ma ghi 18 theo ding Piéu 2 Cong udc ndy, tudi tdi thiéu
khong dudi 15 tudi thi s& duong nhién bii udc ngay Cong udc
do,

d) dbi véi viée 1am trén bién, boi mot Thanh vién tham
gia Cong udc (stra doi) vé Tudi THi thiéu (Cong viée trén Bién)
nam 1936 va ghi 1d theo ding Piéu 2 Cong wdc nay tudi toi
thiéu khong dudi 15 tudi, hodc Thanh vién d6 ghi 16 rang
Piéu 3 Cong udc nay duoc ap dung cho cong viée trén bién,
thi duong nhién s& bai udc ngay Cong udc vé Tudi Toi thiéu
nam 1936,

e) dbi véi viée danh ca trén bién, boi mot Thanh vién da
tham gia Cong udc vé Tudi THi thiéu (Ngu dan) ndm 1959, da
ghi 18 theo ding Piéu 2 Cong wdc nay, tudi tbi thiéu khong
dudi 15 tudi hodc ghi o rang Pidu 3 Cong udc niay duoc ap
dung cho viéc danh ca trén bién, thi duong nhién bii udc ngay
Cong udc trudc,

f) boi mot Thanh vién da tham gia Cong ude vé Tudi THi
thiéu (Cong viéc dudi Mit dat) nam 1965, da ghi rd theo dung
Piéu 2 Cong wdc ndy, tudi toi thiéu khong thap hon d6 tudi ma
ho da ghi rd theo Cong udc nam 1965 hodc ghi rd rang do tudi
d6 theo dung Diéu 3 Cong udc nay, duoc ap dung cho cac cong
viéc dudi mat dat, thi duong nhién bai udc ngay Cong udc vé
Tudi t6i thiéu (Cong viéc dudi Mat dat) nim 1965.
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(c) in respect of non-industrial employment as
defined in the Minimum Age (Non-Industrial Employment)
Convention(Revised), 1937,byaMemberwhichisaparty tothat
Convention, and a minimum age of not less than 15 years is
specified in pursuance of Article 2 of this Convention, this
shall ipso jure involve the immediate denunciation of that
Convention,

(d) in respect of maritime employment, by a
Member which is a party to the Minimum Age (Sea) Convention
(Revised), 1936, and a minimum age of not less than 15
years is specified in pursuance of Article 2 of this Convention
or the Member specifies that Article 3 of this Convention applies
to maritime employment, this shall ipso jure involve the
immediate denunciation of that Convention,

(e) in respect of employment in maritime fishing, by a
Member which is a party to the Minimum Age (Fishermen)
Convention, 1959, and a minimum age of not less than 15 years
is specified in pursuance of Article 2 of this Convention or the
Member specifies that Article 3 of this Convention applies to
employment in maritime fishing, this shall ipso jure involve
the immediate denunciation of that Convention,

(f) by a Member which is a party to the Minimum Age
(Underground Work) Convention, 1965, and a minimum
age of not less than the age specified in pursuance of that
Convention is specified in pursuance of Article 2 of this
Convention or the Member specifies that such an age applies
to employment underground in mines in virtue of Article 3
of this Convention, this shall ipso jure involve the immediate
denunciation of that Convention,

if and when this Convention shall have come into force.
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5. Khi Cong udc nay co hiéu luc va nhirng nghia vu kém
theo Cong udc dugce chap nhan thi:

a) s& bai udc Cong wde vé Tudi Toi thiéu (Cong nghiép)
nam 1919 theo bi¢u 12 ctia Cong udce do,

b) s& bai udc Cong udc vé Tudi Toi thiéu (NOng nghiép)
nam 1921 theo Dicu 9 cua Cong udc dd doi voi ndong nghiép,

c) dbi voi cong viée trén bién, sé bai udc Cong udc vé
Tudi Téi thiéu (Cong viée trén bién) nam 1920, theo Piéu 10
ciia Cong ude do va s& bii udec Cong udc vé Tudi THi thiéu
(1am dudi Ham tau va D6t 10) nam 1921 theo Diéu 12 cua
Cong udc do.

Cdc Piéu tir 11 dén 17: Nhiing quy dinh cudi cling (xem
phu luc I).
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5. Acceptance of the obligations of this Convention:

(a) shall involve the denunciation of the Minimum Age
(Industry) Convention, 1919, in accordance with Article 12
thereof,

(b) in respect of agriculture shall involve the
denunciation of the Minimum Age (Agriculture) Convention,
1921, in accordance with Article 9 thereof,

(c) in respect of maritime employment shall involve the
denunciation of the Minimum Age (Sea) Convention, 1920, in
accordance with Article 10 thereof, and of the Minimum Age
(Trimmers and Stokers) Convention, 1921, in accordance with
Article 12 thereof,

if and when this Convention shall have come into force.

Articles 11 — 17: Final provisions (see Annex I).
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Cong wore s6 182
Nhirng Hinh thirc Lao dong Tré em Toi té¢ nhat, 1999
Cong wdc vé Nghiém cam va Hanh déng Khan cdp Xéa bo
cdac Hinh thuc Lao dong Tré em Toi té nhat

Loi n6i dau
Ho1 nghi Toan thé ctia T6 chirc Lao dong Qubc té,

Puoc Hoi ddng Quan tri cua Vian phong Lao dong Qudc
té triéu tap tai Geneva ngay 01 thang 6 nam 1999 trong ky hop
lan thir tim muoi bay,

Xem xét nhu cau thong qua nhimg van kién moi dé cam
va loai bé nhiing hinh thirc lao dong tré em tdi té nhat 12 wu tién
chinh trong hanh déng qudc gia va qudc té, bao gdm ca hop tac
va hd tro qudc té dé bd sung cho Cong wdc va Khuyén nghi vé
Tudi Toi thiéu duge di Lam viée, ndm 1973, hién van 1a van
kién co ban veé lao dong tré em, va

Thiy rang viéc loai bo ¢6 hiéu qua nhitng hinh thuc lao
dong tré em toi té nhat doi hoi phai hanh dong tirc thoi va toan
dién c6 xem xét dén tam quan trong cia gido duc co ban mién
phi va su can thiét dua nhiing tré em c6 lién quan ra khoi tat ca
nhirng cong viéc nhu vy va giup cac em phuc hdi va hoa nhap
xa hoi trong khi dap ung nhiing nhu cau ciia gia dinh cac em,
va

Nhic lai Nghi quyét vé loai bo lao dong tré em dugc Hoi
nghi Lao dong Qudc té thong qua & ky hop 1an tha 83 nim
1996, va
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C182 - Worst Forms of Child Labour Convention, 1999

Convention concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour

Preamble

The General Conference of the International Labour
Organization,

Having been convened at Geneva by the Governing Body
of the International Labour Office, and having met in its 87th
Session on 1 June 1999, and

Considering the need to adopt new instruments for
the prohibition and elimination of the worst forms of child
labour, as the main priority for national and international action,
including international cooperation and assistance, to
complement the Convention and the Recommendation
concerning Minimum Age for Admission to Employment,
1973, which remain fundamental instruments on child labour,
and

Considering that the effective elimination of the
worst forms of child labour requires immediate and
comprehensive  action, taking into account the
importance of free basic education and the need to
remove the children concerned from all such work and to
provide for their rehabilitation and social integration while
addressing the needs of their families, and

Recalling the resolution concerning the elimination of
child labour adopted by the International Labour Conference
at its 83rd Session in 1996, and
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Nhén thiy ring nghéo khé 1a nguyén nhan chinh cta lao
dong tré em, va nhirng giai phap lau dai cho van dé nay 1a ting
truong kinh té bén viing dan dén tién bo xa hoi, dic biét 1a
giam nghéo va gido duc pho cép, va

Nhic lai Cong udc vé Quyén Tré em duoc Pai Hoi dong
Lién Hop Qudc thong qua vao ngay 20 thang 11 nam 1989, va

Nhic lai Tuyén bd ctia T6 chirc Lao dong Qubc té vé
nhitng Nguyén tic va Quyén Co ban trong Lao dong va co ché
theo do1 thuc hién Tuyén bd, duoc Hoi nghi Lao dong Quéc té
thong qua ¢ ky hop 1an thir 86 nam 1998, va

Nhic lai rﬁng, mot s6 hinh thirc lao dong tré em tdi té nhét
da dugc nhitng van kién qudc té khac dé cap dén, dic biét 1a
Cong udc vé Lao dong Cudng birc nam 1930, va Cong udc Bo
sung cua Lién Hop qudc vé viéc Xoa bo Ché do No 1¢, Budn
ban NO 1€ va cac Hinh thuc Tuong ty nhu Ché d6 N6 18 nam
1956, va

Quyét dinh thong qua mot s6 dé nghi vé lao dong tré em
1a nd1 dung thr tu trong chuong trinh nghi sy cua ky hop nay,
va

Quyét dinh ring nhimg dé nghi d6 s& mang hinh thirc ctia
mot Cong ude quic té;

thong qua ngay 17 thang 6 nam 1999 Cong udc dudi day,
goi 13 Cong udc nhitng Hinh thirc Lao dong Tré em Toi té nhat,
1999:
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Recognizing that child labour is to a great extent caused
by poverty and that the long-term solution lies in sustained
economic growth leading to social progress, in particular
poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child
adopted by the United Nations General Assembly on 20
November 1989, and

Recalling the ILO Declaration on Fundamental
Principles and Rights at Work and its Follow-up, adopted by
the International Labour Conference at its 86th Session in
1998, and

Recalling that some of the worst forms of child labour
are covered by other international instruments, in particular
the Forced Labour Convention, 1930, and the United Nations
Supplementary Convention on the Abolition of Slavery, the
Slave Trade, and Institutions and Practices Similar to Slavery,
1956, and

Having decided upon the adoption of certain proposals
with regard to child labour, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention;

adopts this seventeenth day of June of the year one
thousand nine hundred and ninety-nine the following
Convention, which may be cited as the Worst Forms of Child
Labour Convention, 1999.
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Piéu 1

Mbi mot Thanh vién phe chuan Cong udce nay s€ ap dung
nhitng bién phép tirc thdi va hitu hiéu dé dam bao vi¢c cam va
loai bo nhu’ng hinh thirc lao dong tré em t6i té nhat nhu mot
van dé khan cép.

Piéu 2

Trong Cong udce nay, thuat nglr “tre em” s€ duge ap dung
cho tat ca nhing ai dudi 18 tudi.

Diéu 3

Trong Cong udc nay, thuit nglt “nhiing hinh thue lao
dong tré em toi t& nhat” bao gom:

a) Tat ca nhﬁ:ng hinh thtrc no 1¢ hay nhfmg hanh ding
tuong ty nhu nd 1€, nhu budn ban tré em, gan no, nong nd hodc
lao dong cudng burc hay bat budc, bao gom ca viée tuyén mo
tré em cudng buc hodc bat budc dé sir dung trong xung dot vil
trang;

b) Viéc str dung, mua ban hay chao moi tré em cho muc
dich mai dam, cho viéc san xuat sdch bao hay cac chuong trinh
khiéu dam:;

¢) Viéc st dung mua ban hay chao moi tré em cho cac
hoat dong bat hop phap, dic biét cho viéc san xuat va budn lau
ma tuy nhu da dugc dinh nghia trong cac hiép udc qudc té lién
quan;

d) Nhirng cong viéc c6 kha ning 1am hai dén stc khoé, su
an toan hay dao durc cua tré em, do ban chat ctia cong viéc hay
do hoan canh, diéu kién tién hanh cong viéc.
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Article 1

Each Member which ratifies this Convention shall take
immediate and effective measures to secure the prohibition
and elimination of the worst forms of child labour as a matter
of urgency.

Article 2

For the purposes of this Convention, the term “child”
shall apply to all persons under the age of 18.

Article 3

For the purposes of this Convention, the term ‘“the worst
forms of child labour” comprises:

(a) all forms of slavery or practices similar to slavery,
such as the sale and trafficking of children, debt bondage and
serfdom and forced or compulsory labour, including forced or
compulsory recruitment of children for use in armed conflict;

(b) the use, procuring or offering of a child for
prostitution, for the production of pornography or for
pornographic performances;

(c) the use, procuring or offering of a child for illicit
activities, in particular for the production and trafficking of
drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstances in
which it is carried out, is likely to harm the health, safety or
morals of children.
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Diéu 4

1. Nhitng loai cong viéc dugc dé cap o Khoan d Piéu 3
Cong udce nay s€ do ludt hodc quy dinh ctia qudc gia hay co
quan co tham quyén cua quoc gia quy dinh, sau khi tham khao
¥ kién voi t6 chtc cua nguoi lao dong va nguoi st dung lao
dong c6 lién quan va xem xét nhu’ng tiéu chuan quoc te tuong
g, dac biét Khoan 3 va 4 cua Khuyén nghi vé nhitng Hinh
thirc Lao dong tré em Toi t& nhat nam 1999.

2. Co quan c6 thim quyen s€ xac dinh nhiing noi ¢ ton
tai nhirng loai cong viéc noi trén sau khi tham khao y kién cua
cac t6 chirc ngudi lao dong va nguoi st dung lao dong c6 lién
quan.

3. Danh sach nhu’ng loai cong viéc dugc xac dinh theo
Khoan 1 cua Diéu nay s& duoc xem xét va sira 601 theo dinh
ky khi can thiét, sau khi tham khao y kién cua cac to chuc cua
ngudi sir dung lao dong va t6 chirc clia ngudi lao dong co lién
quan.

Diéu 5

Sau khi tham khao ¥ kién cac t6 chirc clia nguoi su dung
lao dong va nguoi lao dong, mdi Thanh vién sé& thiét 1ap hay
chi dinh nhiing co ché thich hop dé glam sat viéc thuc hi¢n
nhitng quy dinh lam cho Cong udc nay cé hicu luc.

Diéu 6

1. Mbi Thanh vién s€ xay dyng va thyc hién nhirng chuong
trinh hanh dong nham x6a bo nhitng hinh thirc lao dong tré em
t6i t& nhat nhu mot hanh dong uu tién.

2. Nhitng chuong trinh hanh dong nay sé dugc xay dung
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Article 4

1. The types of work referred to under Article 3(d)
shall be determined by national laws or regulations or by the
competent authority, after consultation with the organizations
of employers and workers concerned, taking into consideration
relevant international standards, in particular Paragraphs 3 and
4 of the Worst Forms of Child Labour Recommendation, 1999.

2. The competent authority, after consultation with the
organizations of employers and workers concerned, shall
identify where the types of work so determined exist.

3. The list of the types of work determined under
paragraph 1 of this Article shall be periodically examined and
revised as necessary, in consultation with the organizations of
employers and workers concerned.

Article 5

Each Member shall, after consultation with employers’
and workers’ organizations, establish or designate appropriate
mechanisms to monitor the implementation of the provisions
giving effect to this Convention.

Article 6

1. Each Member shall design and implement

programmes of action to eliminate as a priority the worst forms
of child labour.

2. Such programmes of action shall be designed and
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va thuc hién c6 sy tham khao y kién cta cac co quan chinh
phu ¢6 lién quan va cac to chiic cia ngudi sir dung lao dong va
ngudi lao dong, co xét dén quan diém cua cac nhom lién quan
khac néu thich hop.

Diéu 7

1. M&i Thanh vién s& tién hanh tat ca cac bién phap can
thiét d& dam bao thyc hién va thi hanh c6 hiéu qua nhimmg quy
dinh lam cho Cong wdc nay co6 hiéu luc, bao gdm quy dinh va
ap dung cac ché tai hinh su hodc cac ché tai khac, khi phu hop.

2. Xét tam  quan trong cua giao duc trong vi¢c x0a bo lao
dong tr¢ em, moi Thanh vién s€ ap dung nhitng bién phap hiru
hiéu trong mot khoang thoi gian nhat dinh dé:

a) ngan chan sy tham gia cua tr¢ em vao nhitng hinh thirc
lao dong tré em t6i t& nhat;

b) c6 nhitng hd tro truc tiép can thiét va thich hop dé dua
tré em thoat khoi nhitng hinh thirc lao dong t61 té nhat, gitp cac
em phuc hdi va hoa nhap véi xa hoi;

¢) dam bao tat ca tré em sau khi thoat khoi nhirg hinh
thire lao dong tré em toi té nhat dugc huodng glao duc co ban
mlen phi, & nhiing noi c6 thé va thich hop va dugce dio tao
nghg;

d) xac dinh va tiép can nhiing tré em ¢ rai ro dac biét; va

e) chu y td1 hoan canh dic biét cua tré em gai.

3. Méi Thanh vién s€ chi dinh mot co quan ¢6 thAm quyén
chiu trach nhiém vé viéc thuc hién nhitng quy dinh lam cho

Cong udc nay c6 hiéu luc.
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implemented in consultation with relevant government
institutions and employers’ and workers’ organizations,
taking into consideration the views of other concerned groups as
appropriate.

Article 7

1. Each Member shall take all necessary measures to
ensure the effective implementation and enforcement of the
provisions giving effect to this Convention including the
provision and application of penal sanctions or, as appropriate,
other sanctions.

2. Each Member shall, taking into account the
importance of education in eliminating child labour, take
effective and time-bound measures to:

(a) prevent the engagement of children in the worst forms
of child labour;

(b) provide the necessary and appropriate direct
assistance for the removal of children from the worst forms of
child labour and for their rehabilitation and social integration;

(c) ensure access to free basic education, and, wherever
possible and appropriate, vocational training, for all children
removed from the worst forms of child labour;

(d) identify and reach out to children at special risk; and
(e) take account of the special situation of girls.

3. Each Member shall designate the competent
authority responsible for the implementation of the provisions
giving effect to this Convention.
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Diéu 8

Céac Thanh vién s& tién hanh nhitng bude thich hop dé hd
trg' nhau thyc hién nhiig quy dinh cua Cong ude nay thong
qua vigc tang cuong hop tac va/hoac hd tro quoc teé bao gom
hd trg cho cac chuong trinh phat trién kinh té va xa hoi xoa
ngheo va giao duc pho cap.

Cdc Diéu tir 9 dén 16: Nhiing quy dinh cudi cing (xem
phu luc I).
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Article 8

Members shall take appropriate steps to assist one
another in giving effect to the provisions of this
Convention through enhanced international cooperation and/or
assistance including support for social and economic
development, poverty eradication programmes and universal
education.

Articles 9 — 16: Final provisions (see Annex I).
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Cong wéc sé 100
Tra cong Binh dang, 1951
Cong woc vé Tra cong Binh dang giita Lao dong Nam
va Lao dong Nit cho mot Cong viéc co Gia tri Ngang nhau

Loi néi dau
Ho1 nghi Toan thé ctia T6 chirc Lao dong Qudc te,

~ Duoc Hoi ddéng Quan tri cua Vin phong Lao dong Qudc
té tricu tap tai Geneva ngay 06 thang 6 nam 1951, trong ky hop
thir ba muoi tu, va

Sau khi dd quyét dinh chdp thuan mot sd dé nghi vé
nguyén tic tra cong binh dang giita lao dong nam va lao dong
nit cho mot cong viéc ¢bd gia tri ngang nhau, 1a néi dung thi
bay trong chuong trinh nghi ctua ky hop, va

Sau khi da quyét dinh réqg nhitng dé nghi d6 s& mang
hinh thic mgt Cong udc quoc té,

thong qua ngay 29 thang 6 nam 1951, Céng udc duoi day
goi 1a Cong wéc vé Tra cong Binh dang, 1951

Diéu I
Trong Cong udc nay:

a) thuat ngir “tién cong” bao gom tién luong thong thuong,
tién luong co ban hoic tlen luong t6i thleu va moi thu lao bd
sung khac, dugc tra truc tlep hoic gian tiép, bang tién mit hodc
bing hlen vat, do ngu’m sur dung lao dong tra cho nguoi lao
dong va phat sinh tur viéc lam ctua nguoi lao dong;
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C100 - Equal Remuneration Convention, 1951

Convention concerning Equal Remuneration for Men
and Women Workers for Work of Equal Value

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Thirty-fourth Session on 6 June 1951, and

Having decided upon the adoption of certain proposals
with regard to the principle of equal remuneration for men and
women workers for work of equal value, which is the seventh
item on the agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention,

adopts this twenty-ninth day of June of the year
one thousand nine hundred and fifty-one the following
Convention, which may be cited as the Equal Remuneration
Convention, 1951:

Article 1
For the purpose of this Convention:

(a) the term “remuneration” includes the ordinary, basic
or minimum wage or salary and any additional emoluments
whatsoever payable directly or indirectly, whether in cash or
in kind, by the employer to the worker and arising out of the
worker’s employment;
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b) thuat nglr “tra cong binh dang gitra lao dong nam va
lao dong nit cho mot cong vigc ¢6 gia tri ngang nhau” la noi vé
cac muc tra cong dugc an dinh khong phan biét ddi xu vé gidi
tinh.

DPiéu 2

1. M&i Thanh vién, bang nhung bién phap thich hop voi
cac phuong phéap hién hanh trong viéc an dinh muc tién cong,
phai khuyen khich va trong chirng muc phu h0’p vaicac phu:cmg
phap ay, bao dam viéc ap dung cho moi nguol lao dong nguyen
tac tra cong binh dang giita lao dong nam va lao dong nitr dbi
v&i cong viée co gia tri ngang nhau.

2. Nguyén tic nay co thé dugc ap dung:
a) bang phap luat hoic quy dinh qubc gia;

b) bﬁng co ché 4n dinh tién lwong da duoc thiét lap hay
cong nhan vé mat phap ly;

¢) bang thoa udc tap thé giita ngudi st dung lao dong va
nguoi lao dong; hoac

d) bang cach két hop nhitng bién phap do.
Diéu 3
1. Néu bién phép d6 c6 thé hd trg thuc hién cac quy dinh
cua Cong udc nay, thi phal st dung cac bién phép nham khu-

yén khich viéc danh gia viéc lam mot cach khach quan cin cir
trén nhirng cong viéc phai thuc hién.

2. Nhu:ng phuong phap s€ dugc ap dung dé tién hanh viéc
danh gia noi trén co the duoc quyét dinh boi cac co quan c6
thAm quyeén trong viéc an dinh mirc tién cong hodc boi cac bén
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(b) the term “equal remuneration for men and women
workers for work of equal value” refers to rates of remunera-
tion established without discrimination based on sex.

Article 2

1. Each Member shall, by means appropriate to the
methods in operation for determining rates of remuneration,
promote and, in so far as is consistent with such methods,
ensure the application to all workers of the principle of equal
remuneration for men and women workers for work of equal
value.

2. This principle may be applied by means of:
(a) national laws or regulations;

(b) legally established or recognised machinery for wage
determination;

(c) collective agreements between employers and
workers; or

(d) a combination of these various means.

Article 3

1. Where such action will assist in giving effect to the
provisions of this Convention measures shall be taken to
promote objective appraisal of jobs on the basis of the work to
be performed.

2. The methods to be followed in this appraisal may
be decided upon by the authorities responsible for the
determination of rates of remuneration, or, where such rates
are determined by collective agreements, by the parties
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ky két thoa wdc tap thé, néu muc tién cong dugc an dinh bang
thoa udc lao dong tap the.

3. Nhitng murc tién cong chénh léch gitta nhitng ngudi
lao dong khong xét theo gidi tinh, ma tuong Uimg véi nhitng
khac bi¢t trong cong viéc phai lam da dugc xac dinh béng viéc
danh gia khach quan noi trén, thi s€ khong duoc coi la trai voi
nguyén tic tra cong binh dang giita lao dong nam va lao dong
nit cho mo{t cong viéc co gia tri ngang nhau.

Piéu 4
MObi Thanh vién s& hop tac khi phi hop véi cac to chirc
co lién quan cia nguoi su dung lao dong va ngudi lao dong dé

thuc hién c6 hi¢u qua nhiing quy dinh cua Cong udc nay.

Cdc Piéu 5, 6 va tir 9 dén 14: Nhitng quy dinh cudi ciing
(xem Phu luc I).

Cdc Piéu 7, 8: Nhitng quy dinh khac (xem Phu lyc II).

126

thereto.

3. Differential rates between workers which
correspond, without regard to sex, to differences, as determined
by such objective appraisal, in the work to be performed shall
not be considered as being contrary to the principle of equal
remuneration for men and women workers for work of equal
value.

Article 4

Each Member shall co-operate as appropriate with the
employers’ and workers’ organisations concerned for the pur-
pose of giving effect to the provisions of this Convention.

Articles 5, 6 and 9 — 14: Final provisions (see Annex I).

Articles 7 and 8: Miscellaneous provisions (see Annex II).
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Cong wdre s6 111
Phan biét doi xir (Vlec 1am va Nghé nghiép), 1958

Céng wéc vé Phén biet doi xir
trong Viéc lam va Nghé nghiép

Lo1i noi dau
Hd1 nghi Toan thé ctia T6 chirc Lao dong Qudc te,

Puoc Hoi ddng Quan tri cua Vian phong Lao dong Qudc
té triéu tap tai Geneva ngay 04 thang 6 nam 1958, trong ky hop
thir bon muoi hai, va

Sau khi d quyét dinh chap thuan mot s6 dé nghi vé phan
biét doi xur trong viéc lam va nghé nghi¢p 1a nd1 dung thir tu
trong chuong trinh nghi su cua ky hop, va

Sau khi dd quyét dinh rang nhitng dé nghi d6 s& mang
hinh thirc mgt Cong udc quoc té, va

Xét rang Tuyén ngon Philadelphia khang dinh tit ca moi
nguoi sinh ra, khong phan biét chung tdc, tin nguong hay gidi
tlnh déu c6 quyén muu cau doi song vat chat day da va su phat
trién tinh than trong diéu kién tu do va nhan pham, 6n dinh
kinh té va co hoi binh dang, va

Xét rang phan biét ddi xir 1a mot sy vi pham cac quyén
duoc ghi trong Tuyén ngén Qudc té vé Nhan quyén,

thong qua ngay 25 thang 6 nam 1958, Cong uoc duoi day
goi 1a Cong wdc vé Phan biét Dbi xir (trong Viéc 1am va Nghé
nghiép), nam1958:
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C111 - Discrimination (Employment and Occupation)
Convention, 1958

Convention concerning Discrimination
in Respect of Employment and Occupation

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Forty-second Session on 4 June 1958, and

Having decided upon the adoption of certain
proposals with regard to discrimination in the field of
employment and occupation, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention, and

Considering that the Declaration of Philadelphia affirms
that all human beings, irrespective of race, creed or sex, have
the right to pursue both their material well-being and their
spiritual development in conditions of freedom and dignity, of
economic security and equal opportunity, and

Considering further that discrimination constitutes a
violation of rights enunciated by the Universal Declaration of
Human Rights,

adopts this twenty-fifth day of June of the year one
thousand nine hundred and fifty-eight the following
Convention, which may be cied asthe Discrimination
(Employment and Occupation) Convention, 1958:
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Piéu 1

1. Trong Cong udc nay, thuat nglr “phén biét d6i xir” bao
gom:

a) moi sy phén bi¢t, loai trir hodc uu dai dya trén ching
toc, mau da, gioi tinh, ton giao, quan diém chinh tri, nguon goc
dan toc hoac nguon goc xa hoi, co tac dong tri¢t bo hodc lam
phuong hai su binh déng vé co hoi hodc vé dai ngd trong vigc
lam hodc nghé nghiép;

b) moi su phan biét, loai trir hodc uwu dai khac nham triét
b6 hodc 1am phuong hai su binh dang vé co hoi hodc vé dai
ngd trong viéc lam va nghé nghiép co thé do Thanh vién c6
lién quan xéac dinh sau khi tham khao ¥ kién cac t6 chuc dai
dién cta nguoi st dung lao dong, ciia ngudi lao dong (néu co)
va céc t6 chirc thich hop khéc.

2. Moi sy phén biét, loai trr hodc uvu déi cho mot cong
viéc nhat dinh va cin c trén nhimng yéu cau von c6 cua cong
viéc d6 thi s& khong coi la phan biét dbi xir.

3. Trong Cong udc nay, nhitng thuat nglr “viéc lam” va

nghe nghi¢p” bao ham ca vi¢c tlep can dao tao nghé, tlep can

viéc lam va cac nghe nghi¢p cu thé va diéu khoan, diéu kién
viéc lam.

Diéu 2

~ Mbi Thanh vién ma ¢ d6 Cong u6c nay co hiéu Iyc cam

két tuyén bo va theo dudi mot chinh sach qudc gia, bang nhirng

phuong phap phu hop véi hoan canh va thuc tién quoc gia,

nham thic day binh dang vé co hoi va vé doi xtr trong viéc lam
va nghé nghi¢p dé xda bo moi sy phan biét doi xur vé mat nay.
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Article 1

1. For the purpose of this Convention the term
“discrimination” includes:

(a) any distinction, exclusion or preference made on the
basis of race, colour, sex, religion, political opinion, national
extraction or social origin, which has the effect of nullifying or
impairing equality of opportunity or treatment in employment
or occupation;

(b) such other distinction, exclusion or preference
which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation as may be
determined by the Member concerned after consultation with
representative employers’ and workers’ organisations, where
such exist, and with other appropriate bodies.

2. Any distinction, exclusion or preference in respect of a
particular job based on the inherent requirements thereof shall
not be deemed to be discrimination.

3. For the purpose of this Convention the terms
“employment” and “occupation” include access to vocational
training, access to employment and to particular occupations,
and terms and conditions of employment.

Article 2

Each Member for which this Convention is in force
undertakes to declare and pursue a national policy designed to
promote, by methods appropriate to national conditions and
practice, equality of opportunity and treatment in respect of
employment and occupation, with a view to eliminating any
discrimination in respect thereof.
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Diéu 3

Mbi Thanh vién ma & d6 Cong uSc nay co hiéu luc phai
c6 cac bién phap phu hop vo1 hoan canh va thuc tién quoc gia
dé:

a) dat dugc su hop tac cua céac to chuc cua nguoi sir dung
lao dong, cta nguoi lao dong va cac td chuc thich hop khac
nham day manh viéc chap nhan va thuc hién chinh sach nay;

b) ban hanh phap luat va thiic day cac chuong trinh gido
duc nham dam bao viéc chép nhan va thuc hién chinh sach
nay;

¢) hity bo moi quy dinh phap luat va stra doi moi hudng
dan hodc thu tuc hanh chinh khong phu hop véi chinh sach do;

d) theo dudi chinh sach viéc lam véi su ki€m soat truc
tiép ciia mot co quan c6 tham quyén cap quoc gia;

e) bdo dam sy tuan thu chinh sach trong hoat dong cua
cac to chirc hudng nghiép, day nghe va sap Xep viée lam theo
chi dao ctia co quan nha nudc ¢ tham quyén cap qubc gia;

f) thé hién trong bao céo hang nim ciia minh vé viéc ap
dung Cong udc nay nhirng bién phap da st dung dé theo duodi
chinh sach do va két qua da dat dugc.

Piéu 4

Nhitng bién phép anh hudéng té1 mot ca nhan dang tham
gia hodc bi nghi ng¢ chinh dang la da tham gia mot hoat dong
phuong hai té1 an ninh quoc gia s€ khong duoc coi 1a phan biét

132

Article 3

Each Member for which this Convention is in force
undertakes, by methods appropriate to national conditions and
practice:

(a) to seek the co-operation of employers’ and workers’
organisations and other appropriate bodies in promoting the
acceptance and observance of this policy;

(b) to enact such legislation and to promote such
educational programmes as may be calculated to secure the
acceptance and observance of the policy;

(c) to repeal any statutory provisions and modify any
administrative instructions or practices which are inconsistent
with the policy;

(d) to pursue the policy in respect of employment under
the direct control of a national authority;

(e) to ensure observance of the policy in the activities
of vocational guidance, vocational training and placement
services under the direction of a national authority;

(f) to indicate in its annual reports on the application of
the Convention the action taken in pursuance of the policy and
the results secured by such action.

Article 4

Any measures affecting an individual who is
justifiably suspected of, or engaged in, activities prejudicial to the
security of the State shall not be deemed to be discrimination,
provided that the individual concerned shall have the right to
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doi xur, mién l1a duong su ¢6 quyén khiéu nai td1 mot co quan
c6 tham quyén duoc thiét 1ap theo thuc tién quoc gia.

Diéu 5

1. Nhirng bién phép bdo v€ hodc trg gitip dac biét dugc
quy dinh trong cac Cong udc hoic Khuyén nghi khac ma Hoi
nghi Lao dong Qudc té da thong qua khong duoc coi 1a phan
biét doi xtr.

2. Moi Thanh vién, sau khi tham khao ¥ kién céc t6 chirc
dai dién ctia nguoi st dung lao dong va cia nguoi lao dong
(néu c6), déu co thé xac dinh nhitng bién phap dic biét khac
nham dap Gmg nhu cau riéng cua nhitng ngudi ma viéc bao vé
hodc su trg gitip dac biét ddi véi ho noi chung duogc thira nhan
1a can thiét vi nhiing 1y do nhu 1a gidi tinh, d6 tudi, khuyét tat,
trach nhiém gia dinh, tinh trang xa hoi hodc van hoa khong
phai 13 phan biét dbi xu.

Piéu 6

M&i Thanh vién phé chuan Cong udc nay cam két ap
dung Cong ude cho cac 1anh tho phi chinh qudc, theo nhing
quy dinh trong Hién chuong ctia T6 chirc Lao dong Qudc té.

Cdc Diéu tir 7 dén 14: Nhiing quy dinh cudi cing (xem
phu luc I).
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appeal to a competent body established in accordance with
national practice.

Article 5

1. Special measures of protection or assistance
provided for in other Conventions or Recommendations
adopted by the International Labour Conference shall not be
deemed to be discrimination.

2. Any Member may, after consultation with
representative employers’ and workers’ organisations, where
such exist, determine that other special measures designed
to meet the particular requirements of persons who, for
reasons such as sex, age, disablement, family responsibilities
or social or cultural status, are generally recognised to require
special protection or assistance, shall not be deemed to be
discrimination.

Article 6

Each Member which ratifies this Convention undertakes
to apply it to non-metropolitan territories in accordance with
the provisions of the Constitution of the International Labour
Organisation.

Articles 7 — 14: Final provisions (see Annex I).
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PHU LUC I
NHUNG QUY PINH CUOI CUNG

Diéu 1

Viéc phé chuan chinh thitc Cong udc niy phai duoc ding
ky v6i Tong Giam dbc Vian phong Lao dong Qudc té.

Piéu 2

1. Cong wdc nay chi mang tinh bat budc véi nhitng Thanh
vién ctia T6 chie Lao dong Qudc té di dang ky viéc phé chuan
ctia minh v&i Tong Giam déc Vian phong Lao dong Qudc té.

2. Cong ude nay sé bat dau co hiéu luc sau 12 thang ké tir
ngay hai Thanh vién di ding ky viéc phé chuan ctia minh voi
Tong Giam ddc.

3. Sau do, Cong udc nay s€ bat dau c6 hiéu luc sau 12
thang d6i véi bat ky Thanh vién nao ké tir ngay Thanh vién do
dang ky viéc phé chuan véi Tong Giam déc.

Diéu 3

1. Thanh vién dd phé chuan Cong udc nay co thé bai udc
sau khi két thuc thoi han 10 nam ké tir ngdy Cong udc bat dau
c6 hiéu lyc, bang mot van ban ding ky viéc bai udc véi Tong
Giam déc Vin phong Lao dong Quéc té. Viéc bai udc nay chi
¢6 hiéu luc sau mot nam ké tir ngay dang ky voi Tong Giam
doc.
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ANNEX1
FINAL PROVISIONS

Article 1

The formal ratifications of this Convention shall be
communicated to the Director-General of the International La-
bour Office for registration.

Article 2

1. This Convention shall be binding only upon those
Members of the International Labour Organization whose
ratifications have been registered with the Director-General of
the International Labour Office.

2. It shall come into force 12 months after the date on
which the ratifications of two Members have been registered
with the Director-General.

3. Thereafter, this Convention shall come into force for
any Member 12 months after the date on which its ratification
has been registered.

Article 3

1. A Member which has ratified this Convention may
denounce it after the expiration of ten years from the date
on which the Convention first comes into force, by an act
communicated to  the  Director-General of  the
International Labour Office for registration. Such
denunciation shall not take effect until one year after the date
on which it is registered.
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2. M&i Thanh vién da phé chuan Coéng udc nay, trong
vong 01 nam sau khi két thiic thoi han 10 nam dé cap ¢ khoan
trén khong thuc hién quyén bai udc quy dinh tai Diéu nay, thi
s€ bi rang budc trong madt thoi han 10 nam nira roi sau d6 méi
c6 thé bai udc Cong ude ndy mdi khi két thuc thoi han 10 ndm
theo nhitng diéu kién quy dinh tai Piéu nay.

Diéu 4

1. Tong Giam ddc Van phong Lao dong Qudc té s& thong
bao cho moi Thanh vién ciia T chirc Lao dong Qudc té biét
moi truong hop dang ky phé chudn va bai udc ma cac Thanh
vién da truyén dat cho Tong Giam dbc.

2. Khi thong bao cho cac Thanh vién ciia To chirc Lao
dong Qudc té vé viéc dang ky phé chuan cta Thanh vién thir
hai, Tong Giam ddc sé& luu ¥ cac Thanh vién vé thoi diém ma
Cong uoc bat dau c6 hiéu lyue.

Diéu 5

Pé dang ky theo Piéu 102 cua Hién chuong Lién Hop
qudc, Tong Giam dbc Vian phong Lao dong Qudc té sé& truyén
dat cho Tong Thu ky Lién Hop qubc day du moi chi tiét vé
viéc phé chuén va cac van ban vé bii udc da duoc dang ky cho
Téng Giam dbc theo cac quy dinh tai Piéu trén.

DPiéu 6

Mbi khi xét thé'ly can thiét, Hoi déng Quan tri cua Van
phong Lao dong Quoc té s€ trinh mot ban bao céo vé tinh hinh
hoat dong cua Cong udc nay 1én HOi nghi Toan thé ILO va sé
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2. Each Member which has ratified this Convention and
which does not, within the year following the expiration of
the period of ten years mentioned in the preceding paragraph,
exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period
of ten years under the terms provided for in this Article.

Article 4

1. The Director-General of the International
Labour Office shall notify all Members of the International
Labour Organization of the registration of all ratifications and
acts of denunciation communicated by the Members of the
Organization.

2. When notifying the Members of the Organization of
the registration of the second ratification, the Director-General
shall draw the attention of the Members of the Organization to
the date upon which the Convention shall come into force.

Article 5

The Director-General of the International Labour
Office shall communicate to the Secretary-General of the
United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full particulars
of all ratifications and acts of denunciation registered by the
Director-General in accordance with the provisions of the
preceding Articles.

Article 6

At such times as it may consider necessary, the
Governing Body of the International Labour Office shall
present to the General Conference a report on the working of
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xem x¢€t c6 can dua vao chuong trinh nghi su cia Hoi nghi viée
stra do1 mot phan hodc toan bd Cong udc nay hay khong.

Diéu 7

1. Néu Hoi nghi thong qua mot Coéng udc mai sua do6i
mot phan hodc toan bd Cong ude va néu Cong wdc méi khong
quy dinh khac thi:

a) mot Thanh vién phé chuan mot Cong uwdc méi sta doi,
thi s& duong nhién dan dén su bii udc ngay lap tic dbi voi
Cong udc nay vao lac Cong wdc méi sira ddi do bat dau co
hiéu lyc, mic du c6 nhitng quy dinh tai Diéu 11;

b) ké tir ngay Cong udc moi stra doi bat dau co hicu luc,
cac Thanh vién s€ khong ti€p tuc phé chuan Cong udc nay nira.

2. Trong moi truong hop, Cong udc nay s€ gitr nguyén
hiéu luc vé ca hinh thtrc va ni dung ddi vai nhirng Thanh vién
d3 phé chuan Céng udc nay ma khong phé chuan Cong udc
moi sira doi.

Diéu 8

Ca hai ban tiéng Anh va tiéng Phap cua Cong udc nay déu
c6 gia tri nhu nhau.
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this Convention and shall examine the desirability of placing
on the agenda of the Conference the question of its revision in
whole or in part.

Article 7

1. Should the Conference adopt a new Convention
revising this Convention in whole or in part, then, unless the
new Convention otherwise provides:

(a) the ratification by a Member of the new revising Con-
vention shall ipso jure involve the immediate denunciation of
this Convention, notwithstanding the provisions of Article 11
above, if and when the new revising Convention shall have
come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be open to
ratification by the Members.

2. This Convention shall in any case remain in force in
its actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 8

The English and French versions of the text of this
Convention are equally authoritative.
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PHU LUC 11
NHUNG QUY PINH KHAC

Piéu 1

1. Pbi v6i cac ving lanh thd néu trong Piéu 35 Hién
chuong ctia T6 chirc Lao dong Qudc té da duoc sira d6i boi
Vin kién stra doi Hién chuong ctia To chirc Lao dong Qudc
té nam 1946, trir cac vung lanh thd néu tai Khoan 4 va 5 Diéu
35 d3 duoc stra d6i ndi trén, mdi Thanh vién cua To chirc Lao
dong Quéc té phé chuan Cong udc nay phai thong bao cho
Téng Giam ddc Vian phong Lao dong Qudc té cang sém cang
t6t ngay sau khi phé chuan kém theo mot tuyén bd néu rd:

a) cac vung lanh th6 ma Thanh vién d6 cam két sé ap
dung toan bd cac quy dinh cua Cong udc nay ma khong stra
doi;

b) cac vung lanh thd ma Thanh vién d6 cam két s& ap
dung nhitng quy dinh cua Cong udc nay véi nhiing stra do1 va
chi tiét nhiing stra do1 do;

¢) cac vung lanh tho khong ap dung Cong udc nay va

trong truong hop do, 1y do khong &p dung;

d) cac vung lanh thé ma Thanh vién d6 con bao luu quyét
dinh ctia minh.

2. Nhitng cam két néu trong Piém (a) va (b) Khoan 1 cta
biéu nay duoc coi [a mot phan khong thé thiéu trong viéc phé
chuan va c6 hi¢u luc cung véi viéc phé chuan.
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ANNEX II
MISCELLANEOUS PROVISIONS

Article 1

1. In respect of the territories referred to in Article 35 of
the Constitution of the International Labour Organisation as
amended by the Constitution of the International Labour Or-
ganisation Instrument of Amendment 1946, other than the ter-
ritories referred to in paragraphs 4 and 5 of the said article as
so amended, each Member of the Organisation which ratifies
this Convention shall communicate to the Director-General
of the International Labour Office with or as soon as possible
after its ratification a declaration stating:

(a) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied without
modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied subject to
modifications, together with details of the said modifications;

(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which it is
inapplicable;

(d) the territories in respect of which it reserves its
decision.

2. The undertakings referred to in subparagraphs (a) and
(b) of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.
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3. Moi Thanh vién c6 thé huy bé toan bo hodc mot phﬁn
quyét dinh bao luu dugc dua ra trong tuyén bd ban dau cua
minh theo Piém (b), (c) hoic (d) Khoan 1 Piéu nay tai bat ctr
thoi diém nao bang mot tuyén bd khac sau do.

4. Moi Thanh vién, vao bat ctr thoi diém nio ma Cong
wdc nay bi bai ude theo quy dinh tai Diéu 16, c6 thé thong bao
cho Tong Giam ddc mot tuyén bd stra doi bat ctr diéu khoan
nao trong tuyén b trudc d6 va ghi rd quan diém hién nay vé
nhitng ving lanh thé ma Thanh vién d6 xac dinh.

Piéu 2

1. Trong truong hop ddi tuong ciia Cong udc nay thude
pham vi quyén ty tri ciia bat ctr viing lanh thé phi chinh qubc
nao thi Thanh vién chiju trach nhiém vé quan hé qudc té cta
vung lanh thé d6 c6 thé thong bao cho Tong Giam ddc Vin
phong Lao dong Qudc té mot tuyén bd chdp nhan nhiing nghia
vu ctiia Coéng ude ndy thay cho ving lanh thd do, trén co sé
nhat tri véi chinh phu ciia viing 1anh tho do.

2. Tuyén bd chap nhan nhiing nghia vu ctia Cong udc niy
c¢6 thé dugc thong bao cho Tong Giam ddc Van phong Lao
dong Quoc té:

a) boi tir hai Thanh vién cua T6 chtc Lao dong Quéc té
trg 1én d6i vo1 moi vung lanh tho thude tham quyén chung cua
ho; hoac

b) bai co quan qudc té chiu trach nhiém diéu hanh ving
lanh tho, theo Hién chuong Lién Hop qudc doi véi vung 1anh
thé do.
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3. Any Member may at any time by a subsequent
declaration cancel in whole or in part any reservations made in
its original declaration in virtue of subparagraphs (b), (c) or (d)
of paragraph 1 of this Article.

4. Any Member may, at any time at which the
Convention is subject to denunciation in accordance with the
provisions of Article 16, communicate to the Director-General
a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect
of such territories as it may specify.

Article 2

1. Where the subject-matter of this Convention is
within the self-governing powers of any non-metropolitan
territory, the Member responsible for the international relations
of that territory may, in agreement with the government of the
territory, communicate to the Director-General of the
International Labour Office a declaration accepting on behalf
of the territory the obligations of this Convention.

2. A declaration accepting the obligations of this
Convention may be communicated to the Director-General of
the International Labour Office:

(a) by two or more Members of the Organisation in
respect of any territory which is under their joint authority; or

(b) by any international authority responsible for the ad-
ministration of any territory, in virtue of the Charter of the
United Nations or otherwise, in respect of any such territory.
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3. Tuyén bd giri Tong Giam dbc Vian phong Lao dong
Quéc té phu hop voi nhimg khoan trén ctua Diéu ndy phai
néu 10 cac quy dinh ctia Cong udc s€ duge ap dung tai vung
lanh tho co lién quan ma khong sua d6i hodc c6 stra d6i; trong
truong hop tuyén bd chi ra rang cac quy dinh cua Cong udc
nay s¢ duoc ap dung voi mot so sua ddi, tuyén b phai néu rd
chi tiét vé nhirng stra doi néi trén.

4. Mot Thanh vién, nhiéu Thanh vién hodc co quan quoc
té c¢6 lién quan c6 thé tir bo toan bo hodc mot phan quyén ap
dung bat ctr stra d6i ndo dugc néu trong tuyén bd trude day vao
bat cr thoi diém nao bang mot tuyén bd méi.

5. Mot Thanh vién, nhiéu Thanh vién hodc co quan qudc
té ¢6 lién quan c6 thé thong bao v4i Tong Giam ddc mot tuyén
b sira d6i bat ctr diéu khoan nao trong tuyén bé trude do va
ghi 16 quan diém hién nay vé viéc ap dung Cong udc, vao bat
ctr thoi diém nao ma Cong ude nay bi bai udc theo quy dinh tai
Diéu 16.
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3. Declarations communicated to the Director-
General of the International Labour Office in accordance
with the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied in the
territory concerned without modification or subject to
modifications; when the declaration indicates that the
provisions of the Convention will be applied subject to
modifications it shall give details of the said modifications.

4. The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to any
modification indicated in any former declaration.

5. The Member, Members or international
authority concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions of
Article 16, communicate to the Director-General a declaration
modifying in any other respect the terms of any former
declaration and stating the present position in respect of the
application of the Convention.
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