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I. Introduction 
 
This study undertakes a detailed audit/assessment and analysis of the extent to 
which existing national legislation of Antigua and Barbuda complies with the 
CARICOM model labour legislation (CARICOM Model Labour Laws) in the 
areas of: 

• Termination of employment; 
• Registration, status and recognition of trade unions and employers’ 

organizations; 
• Equality of opportunity and non-discrimination in employment; and 
• Occupational safety and health and the working environment. 

 
The CARICOM Model Laws, which were adopted by the CARICOM Standing 
Committee of Ministers responsible for Labour in 1995 and 1997 for 
implementation by CARICOM Member States, are based on the core labour 
standards of the International Labour Organization (ILO) and seek to mirror 
relevant ILO Conventions, namely: 

• Termination of Employment Convention, 1982 (No. 158); 
• Freedom of Association Convention, 1948 (No. 87); 
• Right to Organise and Collective Bargaining Convention, 1949 (No. 98); 
• Equal Remuneration Convention, 1951 (No. 100); 
• Discrimination (Employment and Occupation) Convention, 1958 (No. 

111); 
• Occupational Safety and Health Convention, 1981 (No. 155). 

 
In fact, among the stated objectives of the first three CARICOM Model Labour 
Laws mentioned above, is to give effect to the related ILO Conventions. The 
other CARICOM Model Labour Law appears compatible with the standards 
established in core ILO Occupational Safety and Health (OSH) Conventions and 
Recommendations. It should be noted however that the ILO has adopted several 
OSH instruments since the approval of the CARICOM OSH Model Law. In 
particular, the ILO adopted in 2002 a Protocol to Convention No. 155 to regulate 
further the recording and notification of occupational accidents and diseases.  
 
While the primary focus of the study is concerned with compliance of Antigua 
and Barbuda with the CARICOM Model Labour Laws, comparisons are made 
with the applicable ILO Conventions. This approach has practical value in the 
light of Antigua and Barbuda’s obligation under international law and ILO 
jurisprudence to comply with ILO Conventions that it has ratified and with core 
international labour standards. In fact, its obligation to comply with the core ILO 
labour standards and ratified Conventions has greater legal force than that of the 
CARICOM Model Labour Laws.  
 
The study is based essentially on legislative compliance. Its remit does not 
include other sources of law, such as the common law or case law. It also does not 
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focus on what may be accepted and practised as good industrial relations 
principles within Antigua and Barbuda.  The intention is primarily to ensure that 
the legislation in Antigua and Barbuda is fully compliant with the CARICOM 
Model Labour Laws and its ILO obligations. 
 
While this assessment seeks to address the salient provisions of the CARICOM 
Model Labour Laws and related ILO Conventions and in particular the gaps and 
inconsistencies in the legislation of Antigua and Barbuda, it does not address 
every single provision.  
 

Consequently, absence of comment on any particular provision should not 
be construed as an acknowledgement of compliance by Antigua and 
Barbuda.  

 
Recommendations are made regarding amendments required to address gaps and 
inconsistencies in Antigua and Barbuda’s legislation to achieving compliance 
with the CARICOM Model Labour Laws and applicable ILO Conventions. It 
must be noted that these recommendations emanate from a technical assessment 
of the relevant legislation of Antigua and Barbuda. In addition, where relevant, 
references are made to the observations and comments of the ILO supervisory 
bodies, in particular the Committee of Experts on the Application of Conventions 
and Recommendations (CEACR). 
 

It is recognised that the soundness and practicability of the proposed 
recommendations are matters to be determined by the Government of 
Antigua and Barbuda through the consultative process with the social 
partners in the labour movement and the employers’ federation. The final 
determination of the practical value and soundness of the 
recommendations must be that of the people of Antigua and Barbuda in 
general and the social partners in particular. It is therefore anticipated 
that the findings and recommendations of the study will be subject to 
review by the social partners of Antigua and Barbuda. 

 
Legal status of CARICOM Model Labour Laws and ILO Conventions in 
Antigua and Barbuda 
The CARICOM Model Labour Laws were adopted by the CARICOM Ministers 
of Labour for implementation by Member States. While Members States are 
expected to implement the CARICOM Model Laws as an important requirement 
of the CARICOM Single Market and Economy, there is no legal obligation to 
ensure compliance; they are precatory and non-binding; and non-compliance does 
no invite any sanctions. 
 
The non-binding nature of the CARICOM Model Labour Laws contrasts with the 
binding nature of a ratified ILO Convention. One fundamental principle of 
international law is that treaties are binding upon the parties to them and must be 
performed in good faith. This rule known as pacta sunt servanda is one of the 
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oldest principle of international law now re-affirmed in Article 26 of the Vienna 
Convention on the Law of Treaties. Moreover, Article 27 of the Vienna 
Convention prevents a party from invoking the provisions of its domestic law as 
justification for its failure to perform a treaty obligation. It should be noted also 
that the International Labour Conference at its Eighty-eight Session declared that 
all Members of the ILO, which includes Antigua and Barbuda, have an obligation, 
arising from the very fact of membership in the Organization, to respect, to 
promote and to realize, in good faith and in accordance with the Constitution of 
the ILO, the principles concerning the fundamental rights which are subject to 
those Conventions, namely: 

(a) freedom of association and the effective recognition of the right to 
collective bargaining; 

(b) the elimination of all forms of forced and compulsory labour; 
(c) the effective abolition of child labour; and 
(d) the elimination of discrimination in respect of employment and 

occupation.  
 
Thus, it is important from a legal perspective to ensure that the domestic law of 
Antigua and Barbuda complies with its international legal obligations arising from 
its ratification of ILO Conventions. 
 
The question arises as to how a treaty or convention ratified by Antigua and 
Barbuda becomes domestic law within the jurisdiction of Antigua and Barbuda. In 
this regard, it should be noted that Antigua and Barbuda has a dualist and not 
monist legal tradition. In a dualist legal system, unlike a monist system, treaties 
when ratified are not automatically incorporated into the domestic law of the 
ratifying State. The process of incorporation of the provisions of an international 
treaty, where not consistent with existing domestic law, requires the enactment of 
legislation.  
 
The process of legislation in Antigua and Barbuda is at times a time-consuming 
and cumbersome process. Antigua and Barbuda may wish therefore to consider 
the adoption of the good practice of Belize, which provides through its 
International Labour Organization Conventions Act, Chapter 304:01 (Act No. 37 
of 1999)1 for the automatic incorporation in domestic law of ILO Conventions 
ratified by Belize, regardless of any conflicting law. In fact, where the ratified 
ILO Convention conflicts with an existing law in Belize, the provision of the ILO 
Convention prevails. This procedure is an efficient method of incorporating a 
ratified treaty into domestic law.  
 
Of course, the automatic incorporation should be subject to democratic and 
Parliamentary safeguards in that prior to ratification the treaty should be laid 
before Parliament, subject to the negative resolution procedure. Parliament should 
have an opportunity to determine whether the treaty should be ratified in the first 

                                                 
1 www.belizelaw.org 
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place. For the system of automatic incorporation of a treaty to be effective within 
the democratic framework, the ratification process must not be seen as an 
exclusive executive act. It must be subject to Parliamentary scrutiny. 
 
Legal Obligations of Antigua and Barbuda 
Antigua and Barbuda has a legal obligation under international law and ILO 
jurisdiction to comply with the following ILO Conventions that it has ratified and 
are subject of this study: 

• Termination of Employment Convention, 1982 (No. 158) 
• Freedom of Association Convention, 1948 (No. 87); 
• Right to Organise and Collective Bargaining Convention, 1949 (No. 98); 
• Discrimination (Employment and Occupation) Convention, 1958 (No. 

111); 
• Equal Remuneration Convention, 1951 (No. 100); 
• Occupational Safety and Health Convention, 1981 (No. 155) 
• Occupational Health Services Convention, 1985 (No. 161). 

 
Antigua and Barbuda is required to submit periodic reports on its application of 
those core ILO Conventions that it has ratified for examination of the Committee 
of Experts on the Application of Conventions and Recommendations (CEACR).  
 
Applicable Legislation of Antigua and Barbuda 
Antigua and Barbuda has codified and consolidated its labour law in the Labour 
Code, Chapter 27 of 1975, as amended (the Labour Code). In addition, the 
Constitution of Antigua and Barbuda has important provisions in terms of 
freedom of association and non-discrimination. 
 
Attention is now turned to the extent to which these Acts comply with the 
fundamental provisions of the CARICOM Model Law and related ILO 
Conventions. 
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II. Termination of Employment 
 
The stated objectives of the CARICOM Model Law on termination of 
employment are: 

(a) to give effect to the provisions of the ILO Convention concerning 
Termination of Employment No. 158 (1981); 

(b) to confer upon employees the right to continuity of employment and 
protection against unfair dismissals; and 

(c) to establish procedures for employers to follow to terminate an 
employment relationship in a fair and equitable manner. 

 
It should be noted that prior to the approval of CARICOM’s Model Law on 
termination of employment, none of the CARICOM Member States had ratified 
ILO Convention No. 158.  Since then, Antigua and Barbuda ratified the 
Convention in 2002. It is now one of two CARICOM Member States that have 
ratified the ILO Convention. Antigua and Barbuda now has an obligation to 
comply with the provisions of ILO Convention No. 158. In this regard, the 
Government of Antigua and Barbuda should be commended for its progressive 
stance. 
 
 Scope of application  
The provisions of Part 11 of CARICOM Model Labour Law (contracts of 
employment) apply to all contracts of employment with certain categories of 
exemption listed in section 10 (fixed term or fixed task contracts of less than six 
weeks, employee of a family member and employees with collective agreements).   
 
In Antigua and Barbuda, the Labour Code falls short of the requirement of the 
model legislation in that the Code does not bind the State. An aggrieved public 
sector worker however may seek before the High Court an order declaratory of 
his/her rights for matters considered an offence under the Code2.  
 

Compliance with the CARICOM Model Law on terminations of 
employment and ILO Convention No. 158 will require an amendment to 
the Labour Code to remove the exception from the Code granted to the 
State. 

 
Contracts of Employment 
Part 11 of the CARICOM Model Law on Termination of Employment provides 
for minimum compulsory standards for contracts of employment in respect of any 
contract whether expressed or implied, written or oral, except for contracts of less 
than six weeks, contracts by employer to employ a family member and those 
regulated by a collective agreement. This part deals inter alia with the 
requirement for a written contract with certain minimum provisions.  
 
                                                 
2 Section A 7 of the Antigua and Barbuda Labour Code, 1975 
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Antigua and Barbuda Labour Code complies with the requirement for a written 
contract to be delivered to employees. In fact, section C 5 (1) reduces the time 
frame for the delivery by an employer to an employee of a written statement of 
working conditions to ten days rather than fourteen days provided for in the 
CARICOM Model Law.  
 
Section C6 provides that terms and conditions of employment must conform to 
the Code. Section C7 specifies that any term or condition of employment, which 
falls below the minimum employment standards established by the Code or which 
to the employee’s disadvantage, conflicts with the terms of a collective agreement 
in effect in respect of the bargaining unit  of which the employee is a part, shall be 
null and void.  
 
Section C8 provides that the probationary period, except in the case of a collective 
agreement, shall not exceed three months. The employee should receive 
reasonable training in the duties of the position for which he was employed and 
kept informed of his progress. During the probationary period, the employer may 
terminate the employee’s contract without any reason except where the dismissal 
arises out of the exercise of his/her trade union rights. The provisions in this 
paragraph are fully consistent with the CARICOM Model Law. 
 
Continuity of Employment 
The CARICOM Model Legislation in Part 111 provides that there shall be 
rebuttable presumption of continuity of employment of an employee from the first 
day he/she begins to work. In addition, an employee’s continuous employment 
shall not be treated as interrupted for periods of absences from duty due to annual 
leave, maternity leave, sick leave or any other lawful leave, suspension, 
temporary lay off, occupational disease or accident, lawful strike.  
 
Antigua and Barbuda’s legislative provision on continuity of employment is 
limited to the provision of severance. Antigua and Barbuda Labour Code section 
C 45 provides for successor employer to assume responsibility for severance pay 
obligation of previous employer where not paid. 
 

Compliance with the CARICOM Model Law will require an amendment to 
the Labour Code to provide for (a) rebuttable presumption of continuity of 
employment where service has been interrupted for periods of absences 
from duty due to annual leave, maternity leave, sick leave or any other 
lawful leave, suspension, temporary lay off, occupational disease or 
accident and lawful strike. 

 
Termination of employment 
Workers enjoy statutory protection from unfair dismissal in Part V of the Labour 
Code. Section C 56 states that every employee whose probationary period with an 
employer has ended shall have the right not to be unfairly dismissed by the 
employer; and no employer shall dismiss any such employee without just cause. 
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The Code recognises the right to have the contract of employment terminated at 
the expiration of the term specified at the time of his/her hire3. 
 
With respect to the provision in the CARICOM Model Law relating to unfair 
dismissal, the Code in section C 4 makes it an offence punishable by fine and 
imprisonment for an employer to discriminate with respect to any person’s hire, 
tenure, wages, hours, or any other condition of work by reason of race, colour, 
creed, sex, age or political beliefs. Section K3 makes it an offence for an 
employer to dismiss an employee by reason of the employee’s exercise of his 
rights to join and participate in lawful trade union activities. 
 
The Code is silent on the issue of dismissal on grounds of social origin, disability, 
family responsibilities, marital status, HIV status, and absences from work due to 
civic obligations in accordance with national law.  
 

It is recommended that consideration be given to amending the Labour 
Code to prohibit dismissal on grounds of social origin, disability, family 
responsibilities, and marital status. 

 
Termination for misconduct, breach of contract, unsatisfactory performance 
The Code identifies conditions under which dismissal of an employee would not 
be considered to be unfair, similar to those contained in the CARICOM Model 
Law. These include (i) serious work-related misconduct on the part of the 
employee (ii) continued unsatisfactory performance within three months of a 
written warning (iii) redundancy4.  
 
The Code does not expressly impose a duty upon the employer to provide 
adequate instruction to remedy any deficiency in an employee’s performance. 
However whether the employer provided any such training or not would be taken 
into consideration in determining whether he/she acted reasonably in the 
circumstances. 
 
The Code also includes as a valid ground for termination of employment a change 
in the law, which makes the continued employment unlawful as well as prolonged 
illness or some other substantial reason of a kind, which will entitle a reasonable 
employer to dismiss an employee in the circumstances of the case5. The Code in 
section C58 lays down the principle, which determines whether a dismissal is 
considered to be unfair, or not. The test is whether or not under the circumstances 
an employer acted reasonably or unreasonably in the actual circumstances of the 
case. 
 
The employer is also given the power to dismiss a worker for a repeat offence of 
the same or similar nature within six months of a warning notice or suspension. 
                                                 
3 Antigua and Barbuda Labour Code C57 
4 Antigua and Barbuda Labour Code C58 and 59 
5 Antigua and Barbuda Labour Code C 58 
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The employer must however state in the warning letter that a repeat offence 
would lead to termination of employment6.  
 
These provisions are consistent with the CARICOM Model Law and ILO 
Convention No. 158. 
 
Termination due to redundancy 
There is no provision in the Labour Code for an employer to provide prior 
information and consultation with the recognised trade union or employees’ 
representative in the case of a proposed redundancy. Section C 9 of the Labour 
Code provides for a maximum of one month’s notice of termination of 
employment to be given by an employer to an employee in cases other than 
dismissal for misconduct.   
 
There is also no statutory obligation on the part of the employer to give preference 
to a retrenched worker in any subsequent recruitment for the same or substantially 
the same duties formerly performed by the retrenched employee.  
 

It is recommended that compliance with the CARICOM Model Law and 
the ILO Convention No. 158 will require an amendment to the Labour 
Code to impose a duty upon an employer, prior to terminating the 
employment of any employee on grounds of redundancy, to inform the 
recognised trade union, or if none exists, the employee’s representative, 
with relevant information as soon as possible on the reasons for 
termination contemplated, the number and categories of persons likely to 
be affected and the period over which such terminations are likely to be 
carried out and to consult with the recognised trade union on measures 
that could be taken to mitigate the adverse effects of any termination. 
 
It is also recommended that there be a further amendment to impose an 
obligation on an employer where he/she retrenches an employee to give 
preference to that employee in any subsequent recruitment for the same or 
substantially the same duties formerly performed by such employee. 

 
Notice of termination 
The Section C 9 of the Labour Code provides for notice of termination of 
employment by the employer which shall be twenty four hours within the 
probationary period and subsequently the period of notice shall be equivalent to 
the interval of time between the employee’s paydays not exceeding thirty days.  
 

This provision is at variance with the CARICOM Model Law and will 
require a suitable amendment. 

 

                                                 
6 Antigua and Barbuda Labour Code C 59 
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Burden of proof 
The Labour Code is silent on the issue of burden of proof in showing that 
an employee was unfairly dismissed and will require an appropriate 
amendment. 

 
Constructive dismissal 

The Labour Code is silent on the issue of constructive dismissal and will 
require an appropriate amendment. 

 
Remedies 
The Labour Code in section B 12 provides for the remedies for unjust dismissal to 
include compensation for lost wages and reinstatement. 
 
Priority claims of workers 
With respect to priority of workers’ claim due to winding up, Section C55 
provides that the amount owing to an employee as severance pay shall be given 
priority to other debts. Nothing is mentioned about other claims of an employee 
such as wages and other payments to which he or she is entitled. The CARICOM 
Model Law and the ILO Convention No. 158 includes all outstanding payments 
due to an employee including wages, holiday pay, and compensation for unfair 
dismissal and other payments due upon termination of employment. The Code 
will require an appropriate amendment to include priority treatment for payments 
due to an employee other than severance pay. 
 
Severance pay 
Section C 41 of the Labour Code establishes severance pay as at least one day’s 
pay, at the employee’s latest basic wage, for each month or major fraction thereof 
of his/her term of employment with the employer and any predecessor-employer. 
The Labour Code makes no separate scale of benefits for service in excess of ten 
years, as is provided for in the CARICOM Model Law. It is recommended that 
the Labour Code be amended to be consistent with the scale of severance pay 
contained in the CARICOM Model Law, namely: 

(a) two weeks’ wages for each completed year of service up to the first ten 
years, including the entitlement year; and 

(b) three weeks’ wages for each completed year of service in excess of ten 
years. 
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III. Registration, Status and Recognition of Trade Unions and 
Employers’ Organizations 

 
Introduction 
The stated objectives of CARICOM Harmonization Act Regarding Registration, 
Status and Recognition of Trade Unions and Employers’ Organisations (referred 
to in this section as “CARICOM Model Law”) are: 

(a) to give effect to the provisions of National Constitutions on freedom of 
association, the ILO Conventions on Freedom of Association, 1948 (No. 
87) and on the Right to Organise and to Collective Bargaining, 1949 
(No. 98); 

(b) to establish procedures for the registration and status of trade unions and 
employers’ organisations; 

(c) to promote and protect the recognition of trade unions; and 
(d) to encourage orderly and effective collective bargaining. 

 
Antigua and Barbuda has ratified the ILO Conventions Nos. 87 and 98.  
 
National law and scope of application 
Both the Constitution of Antigua and Barbuda and its Labour Code make 
provisions for freedom of association, including the right of persons to form or 
belong to trade unions or other associations for the promotion and protection of 
their interests. Both the Constitution and the Labour Code acknowledge 
exceptions to this fundamental right.  Section 13 (2) of the Constitution holds that 
nothing contained in or done under the authority of any law shall be held to be 
inconsistent with or in contravention of this section to the extent that the law in 
question makes provision-  

a. that is reasonably required-  
i. in the interests of defence, public order, public morality or public 

health; or  
ii. for the purpose of protecting the rights or freedoms of other 

persons; or  
b. that imposes restrictions upon public officers that are reasonably 

required for the proper performance of their functions,  
- and except so far as that provision or, as the case may be, the 

thing done under the authority thereof is shown not to be 
reasonably justifiable in a democratic society.  

 
The Antigua Labour Code admits a wider exemption to the principle of freedom 
of association than provided for in the CARICOM Model Law. The CARICOM 
Model Law limits exemption from the provisions of the Act to the disciplined 
forces states, subject to national regulations for rights of association of police, fire 
and prison forces, the only exception being the defence force.  
 
Antigua and Barbuda Labour Code in section A 6 exempts established employees 
of Government, persons in the naval, military, or air forces of Government, the 
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Police Force, persons holding the status of diplomatic agents and persons 
employed by the UN and its specialised agencies. 
 
In addition the court does not have power to impose an enforcement order against 
the Government as employer. It can merely issue an order declaratory of the rights 
of the parties7. There are no national regulations that provide for rights of 
association of these exempt categories of workers in a manner contemplated by 
the CARICOM Model Law and ILO Convention Nos. 87 and 98. 
 
Freedom of Association  
Apart from the exemption mentioned above, Antigua and Barbuda Labour Code 
complies substantially with CARICOM Model Law in relation to freedom of 
association.  
 
The Labour Code protects all of the basic employee rights. Section K3 provides 
that employees shall have the right to associate with each other or with a trade 
union; to form join or assist trade unions; to bargain collectively through 
representatives of their own choosing; and to engage in other concerted activities 
for mutual aid or protection; and they shall also have the right to refrain from any 
and all such activities except as such right is limited by a union security 
arrangement as may be imposed by J3 (right under a collective agreement 
reserved to member of a trade union or upon payment of a negotiating fee). 
 
The Labour Code also prevents an employer from interfering with the basic rights 
of an employee. Section K.4 (1) makes it an infringement upon employee’s self-
organisational rights for an employer to: 

(a) to interfere with, restrain or coerce employees in the exercise of rights in 
section K3; 

(b) to dominate or interfere with the formation or administration of any 
trade union; 

(c) to contribute financial or other support to any trade union other than any 
sum which the employer has agreed to pay under a collective agreement; 

(d) by discrimination with regard to the hire or tenure of employment or any 
term or condition of employment, to encourage or discourage 
membership in a trade union; 

(e) to discharge or otherwise discriminate against an employee because he 
has filed a complaint of a contravention of any requirement of this 
section or has given testimony with regard to any such alleged 
contravention; or 

(f) to refuse to bargain collectively with the sole bargaining representative. 
 

Furthermore, Section C7 states any provision in an individual contract of 
employment, which requires that the employee refrain from associating with other 

                                                 
7 Antigua and Barbuda Labour Code section A 7. 
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employees, or with a trade union for collective bargaining purposes shall be null 
and void. 
 
In addition, section G12 of the Code provides that except with strict conformity 
with its provisions, no court shall have jurisdiction to issue any injunctive relief 
involving or arising out of any trade dispute to prohibit anyone from ceasing to 
work, becoming or remaining a member of a trade union, assembling peacefully 
to organise,  
 
Basic employee’s rights under the Code protect an employee from coercion to 
join a trade union or from discrimination if the employee does not associate with 
the trade union.  Section K 4 (2) makes it an infringement upon employees’ self-
organisational rights for a trade union: 

(a) to restrain or coerce employees in the exercise of their rights in section K3 
(b) to cause or attempt to cause an employer to discriminate against an 

employee in violation of (1) (d); 
(c) to refuse to bargain collectively with an employer; 
(d) to cause or attempt to cause an employer to pay for services not performed 

(except for legitimate union duties) 
 
The Labour Code provides for remedies for infringement of employee basic 
rights, which include reinstatement. The Code however does not fully meet the 
requirements of the CARICOM Model Legislation in that it is silent on the 
question of burden of proof where it is alleged that an employee was dismissed or 
denied employment because of his/her trade union membership or activities. In 
addition, the penalty to be imposed for non-compliance with a decision of a 
Hearing Office or a Board of Review is a fine of three hundred dollars and 
imprisonment of two months. One questions whether the punishment for non-
compliance is a sufficient deterrent. 

 
Registration and Status of Trade Unions 
The Labour Code complies fully with the provisions of the CARICOM Model 
Law regarding the definition and status of a trade union, the appointment of a 
Registrar of Trade Union, and the registration requirements and procedures for 
trade unions. 
  
The Labour Code provides for the registration of both trade unions and 
employers’ organisation. Section H3(1) makes eligible for registration every trade 
union or federation of trade unions which is composed of 7 or more members and 

(a) is not under the control or domination of an employer or group of 
employers; and 

(b) has the power without the concurrence of any parent organisation, to alter 
any of its rules and to control the application of any of its property and 
funds shall be eligible for registration under this Division 
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Section H3(2) makes provision for the registration of employers’ association or 
federation of employers’ association organisation. It states that every employers’ 
association or federation of employers’ associations which has power, without the 
concurrence of any parent organisation, to alter its own rules and to control the 
application of its own property and funds shall be eligible for registration except 
that no federation of employers’ associations shall be eligible for registration 
unless all the constituent or affiliated employers’ associations are registered. 
There is no statutory minimum membership for the registration of an employers’ 
organisation.  
 
All application for registration shall be accompanied by: 

(a) a copy of the rules and list of officers; 
(b) names and addresses of branches; 
(c) number of members at time of application; and 
(d) if operating prior to the application a copy of financial reports8. 

 
During the period between the filing of the application for registration and the 
issuance of an order denying registration, a bargaining agent shall be presumed to 
be eligible for registration and shall enjoy the privileges and be subject to the 
responsibilities of a registered bargaining agent except where the application is a 
renewed application filed within one year of an order denying registration or de-
registration9. 
 
Any applicant denied registration may appeal to a Board of Review, which is a 
tripartite body. It should be noted here that the CARICOM Model Legislation and 
ILO Convention No. 87 require an appeal against the failure or refusal to register 
a trade union to lie with the national court. 
 
Trade Unions are required to prepare within ninety days of the end of the financial 
year accurate accounts audited by a chartered accountant, a copy of which should 
be available for inspection by any member10. 
 
Constitution  
The CARICOM Model Law provides some compulsory requirements for the 
constitution of a trade union. The Antigua and Barbuda Labour Code does not 
contain such a listing. The Code merely states that the constitution and rules of a 
trade union should not be inconsistent with the statutory objects of a trade union11. 
The Code however identifies principles of conduct for registered trade unions. 
Section H (6) enumerates these principles as follows: 

1. no employee within a bargaining unit shall be excluded from 
membership on arbitrary or unreasonable grounds except he/she had 

                                                 
8 Antigua and Barbuda Labour Code Section H4 
9 Antigua and Barbuda Labour Code Section H 5 (8) 
10 Antigua and Barbuda Labour Code Section G 19 
11 Antigua and Barbuda Labour Code Section G 18 
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been expelled in accordance with the rules within twelve months of 
his/her application for membership; 

2. there shall be periodic election of officers, occurring at intervals no more 
than 2 years; 

3. except on a temporary basis in emergency situations, no one shall hold 
office except by election; 

4. no member shall hold office for more than 2 years except upon re-
election; 

5. no member in good standing shall be excluded from (a) attending or 
taking part in meetings (b) being a candidate or holding office (c) 
nominating candidates (d) voting in election or (e) voting in any ballot; 

6. any ballot among members of the trade union shall be secret and every 
member shall have a fair and reasonable opportunity to vote without  
interference or restraint; 

7. the trade union shall provide a copy of its financial report free of charge 
to its members or  publish same and post a copy for easy inspection 

8. no member of the trade union shall be subject to any unfair or 
unreasonable disciplinary action including expulsion except where 
he/she has been given (a) written notice of the charge under the rules (b) 
time to prepare his/her defence (c) a full and fair hearing (d) a written 
statement of findings of hearing. 

9. the expulsion of a member from a trade union should not cause him/her 
to lose his/her employment; 

10. no restriction shall be placed on any member in respect of legal recourse 
to any court or tribunal or before the Minister of Labour or the Labour 
Department; 

11. a member may withdraw membership at any time with reasonable notice 
and not lose his/her employment  

12. the rules of the trade union shall be available for inspection by the 
members; and 

13. the rules of the trade union shall be uniformly applied. 
 
There are also statutory principles of conduct for registered employers’ 
organisations with similar objects12. 
 
Legal Status 
The legal status of trade unions in Antigua and Barbuda is not in conformity with 
the Labour Code. The Trade Union is not deemed to be a body corporate with 
autonomous legal capacity. The legal capacity to enter into contracts relating to 
property and court action is exercised in the name of its trustees13.  
 

                                                 
12 Antigua and Barbuda Labour Code Section H 7 
13 Antigua and Barbuda Labour Code Section G 5 
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Amalgamation 
Section G15 of the Labour Code permits amalgamation of trade unions on 
approval of at least two-thirds of its members or delegates. With respect to 
employers’ association, there is no express provision, which addresses the issue of 
amalgamation, as is the case with the trade union. However the Code in Section 
H2 the recognition of a federation of an employers’ association as an organisation 
composed of a combination or amalgamation of employers’ association of 
employer implies that an employer’s organization has the right to amalgamate. 
 
Federation 
There is no provision in the Labour Code, which provides for the right of trade 
unions and employers’ organisations to participate in, be affiliated to, contribute 
to or join any international federation of trade unions or employers’ federation. 
This should not be interpreted to mean that such a right does not exist. 
 
Safeguards for members of organisations 
The Antigua and Barbuda Labour Code in Sections H(6) and (7) has safeguards 
consistent with the CARICOM Model Legislation. 
 
Recognition of Bargaining Rights 
 
Tripartite Body for Certification 
Antigua and Barbuda Labour Code vests the power and authority on the Labour 
Commissioner (and not a tripartite body) to carry out the functions of recognition 
and certification of trade unions.  
 
In order to comply with the CARICOM Model Legislation, Antigua and Barbuda 
will have to transfer such power and authority to a tripartite body appointed by the 
competent authority in consultation with the representatives of trade union and 
employers’ organisations. 
 
Application procedures 
Antigua and Barbuda Labour Code, except for the absence of a tripartite 
authority, substantially complies with the application procedure for recognition of 
bargaining units. Where there is no collective agreement in force and no trade 
union has been certified for the bargaining unit, the application may be made at 
any time. Section J (9) (5) provides that where no collective agreement is in force 
but a bargaining agent has been certified for the bargaining unit, the application 
may be made after the expiry of twelve months from the date of certification of 
the bargaining agent. Where a collective agreement is in force the application may 
be made during the last three months of the term of the collective agreement or 
any renewal of it. 
 
The application must state the description of the proposed bargaining unit and the 
facts upon which the trade union relies to demonstrate that the majority of 
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employees in the bargaining unit wish to have the trade union certified as their 
exclusive bargaining agent. 
 
Appropriateness of bargaining unit 
The issue of the appropriateness of the bargaining unit shall be decided by the 
Labour Commissioner and in so doing shall have regard to –  

(i) the history of collective bargaining as it relates to the involved 
employer, other employers in the industry and employers generally in 
Antigua and Barbuda; 

(ii) the community of interests among those employees within and outside 
the described unit; 

(iii) the inter-changeability of and line of progression among employees 
within and outside the described unit; and 

(iv) the integration of work processes as between employees within and 
outside the described unit14. 

 
Neither officials of management, supervisors, confidential clerical employees 
whose duties involve access to employer’s personnel records, nor security guard 
employees shall be included in a bargaining unit with other employees. These 
employees must be in separate bargaining units. The Labour Commissioner is 
required to have regard to any relevant issue raised by either the trade union or the 
employer. 
 
Employer recognition or notice 
Immediately upon the receipt of an application for recognition and certification, 
the Labour Commissioner shall post a copy on the bulletin board of the Labour 
Department and within five days call all interested parties together and seek to 
have a voluntary settlement15. 
 
Section J14 also makes provision for the employer’s informal recognition of a 
trade union as the exclusive bargaining unit provided that: 

(i) the trade union does in fact represent an un-coerced majority of 
employees in the bargaining unit; 

(ii) the unit is clearly not inappropriate for bargaining purposes; 
(iii) no other trade union is presently acting as the sole bargaining agent for 

the employees in the bargaining unit. 
 
Secret Poll 
In the event that the application is challenged, a secret ballot shall be conducted 
under the supervision of the Labour Commissioner in accordance with Section 
J13 of the Labour Code.  Only employees within the appropriate bargaining unit 
are eligible to vote. A copy of the Notice of Election shall be posted at least one 
week before the election at a conspicuous place or places at or near the workplace 

                                                 
14 Antigua and Barbuda Labour Code section J (9) (4) 
15 Antigua and Barbuda Labour Code section J 7. 
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of the eligible employees. Any interested trade union or employer may be 
represented at the voting by an observer. It should be noted here that the presence 
of an employer during the poll may give rise to the perception of undue influence 
and possible recriminations. However, ILO principles allow the possibility for the 
Registrar or a representative of that Office to be present. After any objection or 
challenge is disposed of, the Labour Commissioner shall issue a certification in 
accordance with the tally of votes to the trade union receiving a majority of votes. 
 
Compulsory recognition and duty to negotiate in good faith 
Section 13 of the Labour Code vests exclusive bargaining status on the recognised 
majority trade union. The recognised trade union has a duty to provide full and 
proper representation to all members of the bargaining unit with respect to their 
rights under the collective agreement whether or not they are fully paid-up 
members. 
 
It should be noted that ILO jurisprudence provides that where no trade union 
manages to enjoy fifty per cent support, those unions that do not have fifty per 
cent support should be allowed to bargain collectively at least on behalf of their 
own members. This is not permitted under the Labour Code. 
 
Collective Agreements 
 
Enforceability of collective agreements 
Collective agreements, where certified as a lawful contract, shall be a legally 
enforceable contract. However there is no presumption of enforceability. The 
parties must expressly state that the agreement is intended to be legally 
enforceable16.  
 

It is submitted that this provision falls short of the CARICOM Model Law 
and ILO Convention No. 98. To be fully compliant, there should be a 
requirement that a collective agreement is binding, unless stated 
otherwise. In addition, the terms of the collective agreement should be 
deemed to be incorporated into the employment contract of each employee 
who is a member of the bargaining unit. 

 
Successor rights and obligations 
The liability of a successor employer is limited to payment of severance benefits 
(Section C 45.  

 
It is submitted that compliance with CARICOM Model Law and the ILO 
Convention No. 98 requires an amendment to provide for the successor 
employer to be bound by any collective agreement in force at the time of 
succession. 

 

                                                 
16 Section K 26, Labour Code 
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IV. Equality of Opportunity and Treatment in Employment and 
Occupation 

 
Objectives  
The objectives of the CARICOM Model Harmonization Act regarding Equality of 
Opportunity and Treatment in Employment and Occupation (hereinafter referred 
to in this section as “CARICOM Model Law”) are: 

(a) to give effect to the provisions of the ILO Convention 
concerning Discrimination In Employment and Occupation, 1958 
(No 111) and ILO Convention concerning Equal Remuneration, 
1951 (No. 100); and to certain provisions in the UN Convention 
on the Elimination of All Forms of Discrimination Against 
Women; 

(b)   to eliminate, as far as possible, discrimination in employment 
and occupation against persons on the grounds of race, sex, 
religion, colour, ethnic origin, national extraction, social origin, 
political opinion, disability, family responsibilities, pregnancy or 
marital status; 

(c)   to promote recognition and acceptance of the principle of equal 
opportunity and treatment on the above grounds in employment, 
occupation and other related activities including education, 
vocational training, employment services, provision of goods and 
services, partnerships and professional trade organizations. 

 
Status of ILO Conventions 
Antigua and Barbuda has ratified ILO Convention concerning Discrimination in 
Employment and Occupation, No. 111 (1958) and ILO Convention concerning 
Equal Remuneration, No. 100 (1951). It has also ratified the UN Convention on 
the Elimination of All Forms of Discrimination Against Women. 
 
Principles 
The fundamental principles underlying the CARICOM Model Legislation, insofar 
as protection against unlawful discrimination is concerned, are: 

(i) any discrimination in employment or occupation based on race, sex, 
religion, colour, ethnic origin, indigenous population, national 
extraction, social origin, political opinion, disability, family 
responsibilities, pregnancy, marital status or age except for purposes of 
retirement and restrictions on work and employment of minors shall be 
unlawful; 

(ii) the scope of application of the principles shall include all workers in the 
public and private sectors, professional partnerships, professional or 
trade organisations, qualifying bodies, vocational training bodies and 
employment agencies; 

(iii) the principles of unlawful discrimination and equality of opportunity 
shall also apply to the provision of goods, services and facilities, 
advertisements and application forms; 
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(iv) the prohibition against unlawful discrimination applies both to workers 
and to persons seeking employment; 

(v) the prohibition against unlawful discrimination extends to terms and 
conditions of employment, including conditions of work or occupational 
safety and health measures, workplace facilities, and career development 
opportunities; 

(vi) measures to promote equality of opportunity of a temporary nature shall 
not be deemed unlawful discrimination; 

(vii) employers have a duty to ensure equal remuneration for work of equal 
value; 

(viii) except where otherwise provided, the person alleging a violation shall 
bear the evidential burden of presenting a prima facie case of 
discrimination and thereafter the burden shall shift to the respondent to 
disprove the allegation. 

 
National law and scope of application 
Antigua and Barbuda has provisions in both its Labour Code and Constitution 
concerning equality of opportunity and treatment in employment. 
 
Antigua and Barbuda Labour Code in section C 4 makes it an offence punishable 
by fine and imprisonment for an employer to discriminate with respect to any 
person’s hire, tenure, wages, hours, or any other condition of work by reason of 
race, colour, creed, sex, age or political beliefs.  
 
Section 14 of its Constitution provides as follows: -  

1. Subject to the provisions of subsections (4), (5) and (7) of this section, no 
law shall make any provision that is discriminatory either of itself or in its 
effect.  

2. Subject to the provisions of subsections (6), (7) and (8) of this section, no 
person shall be treated in a discriminatory manner by any person acting by 
virtue of any law or in the performance of the functions of any public 
office or any public authority.  

3. In this section, the expression "discriminatory" means affording different 
treatment to different persons attributable wholly or mainly to their 
respective descriptions by race, place of origin, political opinions or 
affiliations, colour, creed, or sex whereby persons of one such description 
are subjected to disabilities or restrictions to which persons of another 
such description are not made subject or are accorded privileges or 
advantages that are not accorded to persons of another such description.  

4. Subsection (1) of this section shall not apply to any law so far as the law 
makes provision-  

a. for the appropriation of public revenues or other public funds;  
b. with respect to persons who are not citizens; or  
c. whereby persons of any such description as is mentioned in 

subsection (3) of this section may be subjected to any disability or 
restriction or may be accorded any privilege or advantage that, 
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having regard to its nature and to special circumstances pertaining 
to those persons or to persons of any other such description, is 
reasonably justifiable in a democratic society.  

5. Nothing contained in any law shall be held to be inconsistent with or in 
contravention of subsection (1) of this section to the extent that it makes 
provision with respect to qualifications (not being qualifications 
specifically relating to race, place of origin, political opinions or 
affiliations, colour, creed or sex) for service as a public officer or as a 
member of a disciplined force or for the service of a local government 
authority or a body corporate established by any law for public purposes.  

6. Subsection (2) of this section shall not apply to anything that is expressly 
or by necessary implication authorised to be done by any such provision of 
law as is referred to in subsection (4) or (5) of this section.  

7. Nothing contained in or done under the authority of any law shall be held 
to be inconsistent with or in contravention of this section to the extent that 
that law in question makes provision whereby persons of any such 
description as in mentioned in subsection (3) of this section may be 
subjected to any restriction on the rights and freedoms guaranteed by 
sections 8, 10, 11, 12 and 13 of this Constitution, being such a restriction 
as is authorised by paragraph (a) or (b) of subsection (3) of section 8, 
subsection (2) of section 10, subsection (4) of section 11, subsection (4) of 
section 12 or subsection (2) of section 13, as the case may be.  

8. Nothing in subsection (2) of this section shall affect any discretion relating 
to the institution, conduct or discontinuance of civil or criminal 
proceedings in any court that is vested in any person by or under this 
Constitution or any other law.  

 
The scope of application of the non-discrimination in employment provision of 
the Labour Code and the Constitution is more limited in coverage and content 
than that of CARICOM Model Law and the relevant ILO Conventions.  
 
First, the Labour Code excludes from the scope of its coverage established 
employees of the Government, persons in the naval, military or air force of the 
Government, the police force and persons holding diplomatic status. The 
Constitution provision does not apply to the private sector.  
 
Secondly, the Code does not expressly prohibit discrimination in employment on 
grounds of national extraction, social origin, pregnancy, marital status, family 
responsibilities and disability. In addition, the Labour Code does not specifically 
provide that an act of sexual harassment against an employee committed by an 
employer, managerial employee or co-worker shall constitute unlawful 
discrimination based on sex.  
 
Thirdly, the Labour Code does not specifically address the issues concerning 
discrimination by other bodies such as professional partnerships, professional or 
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trade organisations, vocational training bodies, employment agencies as provided 
for in the CARICOM Model Law and relevant ILO Conventions.   
 
Fourthly, no statutory protection is granted in respect of discrimination in other 
areas such as the provision of goods, services and facilities.  
 
Fifthly, there is no statutory provision relating to burden of proof in actions 
alleging a violation of infringement of the non-discrimination provisions. 
 
Promotion of equal remuneration 
Section E8 of the Labour Code provides that no women shall, merely by reason of 
her sex, be employed in terms and conditions of employment less favourable than 
that enjoyed by male workers employed in the same occupation and by the same 
employer. It should be noted here that the marginal note in the Code is incorrectly 
titled “equal pay for women”. The proper term should be equal remuneration, 
which is a broader concept than equal pay. In addition, the Labour Code limits 
comparisons to the same occupation and the same employer. In addition, there is 
no statutory provision in the Labour Code, which places the burden of proof on 
the employer to establish that equal remuneration had been paid. 
 

It is submitted that compliance with the CARICOM Model Law and 
relevant ILO Conventions will require appropriate amendments to the 
Labour Code to address the gaps identified above. 
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V. Occupational Safety and Health and the Working 
Environment 

 
Unlike the other model laws, CARICOM Model Law on Occupational Safety and 
Health and the Working Environment (hereinafter referred to in this Chapter as 
“the CARICOM Model Legislations”) does not have among its objectives the 
incorporation of any ILO Conventions. It is an Act to provide for the occupational 
safety and health of workers in the working environment.  
 
Content of CARICOM Model Labour Law 
There are provisions relating to: 

(i) registration of industrial establishments and mines; 
(ii) administration; 
(iii) general occupational safety and health requirements; 
(iv) duties of employers, workers and other persons; 
(v) hazardous chemicals, physical agents and biological agents; 
(vi) enterprise safety and health representatives and committees; 
(vii) notices of injury, accidents and explosions; 
(viii) enforcement ; and 
(ix) offences and penalties. 

 
The CARICOM Model Legislation applies to the State and all branches of 
economic activity and to all employers and workers in all branches of economic 
activity. 
 
Antigua and Barbuda has ratified ILO Occupational Safety and Health 
Convention, 1981 (No. 155) and Occupational Health Services Convention, 1985 
(No. 161). 
 
National law and scope of application 
Legislative provisions relating to occupational safety and health are contained in 
Antigua and Barbuda Labour Code section D. 
 
Section D3 of the Labour Code provides that, except as otherwise indicated, the 
provisions on occupational safety and health shall apply to all workplaces. The 
definition of workplace includes manufacturing, agriculture, storage, construction, 
transportation, commercial or industrial enterprises. Section D4 specifically 
includes workplaces belonging to or in occupation of the Government within the 
ambit of the safety and health legislative framework. It is submitted that the 
definition of workplace could be improved in line with Conventions No. 155, 
Article 3 (c) and Recommendation No. 164, Paragraph 2 (c). 
 
Registration of industrial establishments and mines 
The Antigua and Barbuda Labour Code complies with the thirty-day requirement 
for registration of workplaces. Every person who operates a workplace has to file 
with the Labour Commissioner a written notice with the particulars of 
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registration, including the names and addresses of the operator of the workplace, 
address and location of the workplace, the nature of work to be carried out, what 
kind of mechanical or other power is to be used, the number of employees17. The 
operator of a workplace is defined as the body responsible for processing carried 
on therein and includes any person with actual, apparent or ratified authority to 
act on behalf of the operator, the owner of the building containing a workplace 
and the owner and hirer of a machine or implement used in the workplace18. 
 
The registration procedures fall short of the CARICOM Model Legislation in that 
they do not require the operator to provide a list of hazardous chemicals, 
hazardous physical agents and hazardous biological agents present in the 
workplace or to indicate whether the workplace is a major hazard installation. 
 
Administration 
Section D18 provides for the appointment of inspectors to administer and enforce 
the Act and regulations. They are to ensure that employers and other relevant 
persons are provided with information and advice concerning the Act and the 
protection of the occupational safety and health of workers generally.  
 
Section D16 gives the Minister of Labour the authority to establish advisory 
committees on which employers and employees are represented. However there is 
no legislative provision for an annual report on occupational safety and health to 
Minister for incorporation in the Annual Labour Administration Report for 
Parliament. 
 
General occupational safety and health requirements 
There are provisions in the Labour Code relating to protective clothing or devices, 
emergency drills and exits, cleanliness and sanitary conveniences, overcrowding, 
ventilation, availability of drinking water, washing and change facilities, first-aid 
provisions and restrooms. 
 
The Antigua and Barbuda Labour Code provides in Section D11 that all 
machinery used in a workplace shall be operated and maintained in such a manner 
as to be safe for all employees. However it does not contain any provision 
regarding the prohibition of persons under the age of 18 from operating machines, 
which are of a dangerous character. It also does not expressly prohibit a worker 
over the age of 18 from working at a machine unless he/she has been fully 
instructed as to the dangers arising from its operations and the precautions to be 
observed and (a) has received sufficient training or (b) is under adequate 
supervision.  
 
No specific mention is made to the effect that all persons entering an area in an 
establishment where they are likely to be exposed to the risk of head or bodily 

                                                 
17 Antigua and Barbuda Labour Code section D 9. 
18 Antigua and Barbuda Labour Code section D 2. 
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injury, or injury from air contaminants or any other bodily injury must be 
provided with suitable protective clothing or devices of an approved standard and 
adequate instruction in the use of such protective clothing or device. In addition, 
there are no expressed provisions regarding disposal of waste, noise and 
vibrations. 
Duties of operators 
The statutory duties of an operator under the Labour Code are more restrictive 
than those of the CARICOM Model Legislation. There are general duties to 
ensure a safe, healthy and secure working environment, the provision of 
protective clothing, devices and facilities, and safe working procedures. The Code 
however does not make provision for a Joint Occupational Safety and Health 
Committees or workers’ safety representatives, the requirement to have workplace 
policies on occupational safety and health, or the maintenance of accurate records 
of handling storage and use and disposal of chemicals. There are also no special 
provisions for the protection of pregnant workers. 
 
Duties of workers 
The Labour Code requires a worker to make use of all means, appliances, 
conveniences or other things provided for the health safety and welfare of 
workers. A worker is prohibited from wilfully interfering with, misusing, or 
damaging any such means, appliances, convenience or other thing. Further, no 
worker may wilfully and without reasonable cause do anything likely to endanger 
him or herself or others19.  
 
There is no statutory requirement for a worker to report to his/her employer or 
supervisor the absence of or defect in any equipment or protective device and 
clothing of which he is aware and which may endanger himself, herself or another 
worker or to report any contravention of the Labour Code or Regulations of which 
he or she knows. 
 
There is also no statutory provision which allows a worker the right to refuse to 
work where he/she has reasonable justification to believe that (a) equipment, 
machine, tool or device or (b) physical condition of workplace - presents 
imminent and serious danger to life or health.  
 
Hazardous chemicals, physical agents and biological agents 
The Minister of Labour has a general power to issue regulations prescribing the 
standards to be achieved in respect of any of the obligations in the Code regarding 
occupational safety and health, inclusive of those relating to hazardous chemicals, 
physical agents and biological agents.  
 
Workplace safety and health representatives and committees 
As noted earlier, there is no statutory provision relating to workplace safety and 
health representatives or committees. 

                                                 
19 Antigua and Barbuda Labour Code, section D 14. 
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Notices of injury, accidents and explosions 
There is no statutory requirement in the Labour Code for an employer to notify an 
inspector, the OSH Committee, safety representative and recognised trade union 
where a person is killed or critically injured from any cause at the workplace 
within forty-eight hours of such death or injury. 
 
Enforcement 
Inspector are vested with the power to enter, inspect any register, remove any 
register or article violating the Act, conduct tests, require an employer to conduct 
tests, make enquiries of any person in the workplace and require any equipment to 
be tested. The Inspector may also order an employer to comply with Act forthwith 
or within such time as he or she may specify. 
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VI. Recommendations 
 
Termination of Employment 
 
1. Termination of Employment should be applicable to all employees except 

those employed for a specified period of less than six weeks or a family 
member of the employer or an employee whose contract of employment is 
regulated by a collective agreement. The current exemption granted to 
established workers of Government, established employees of Government, 
persons in the naval, military, or air forces of Government, the Police Force, 
persons holding the status of diplomatic agents and persons employed by the 
UN and its specialised agencies should be removed. 

2. There should be a rebuttable presumption of continuity of employment 
where service has been interrupted for periods of absences from duty due to 
annual leave, maternity leave, sick leave or any other lawful leave, 
suspension, temporary lay off, occupational disease or accident and lawful 
strike. 

3. Dismissal on grounds of social origin, disability, family responsibilities, 
marital status, HIV status, and absences from work due to civic obligations 
should be considered to be unfair dismissal in accordance with national law.  

4. A duty should be imposed on an employer, prior to terminating the 
employment of any employee on grounds of redundancy, to inform the 
recognised trade union, or if none exists, the employee’s representative, with 
relevant information as soon as possible on the reasons for termination 
contemplated, the number and categories of persons likely to be affected and 
the period over which such terminations are likely to be carried out and to 
consult with the recognised trade union on measures that could be taken to 
mitigate the adverse effects of any termination. 

5. An obligation on an employer where he or she retrenches an employer to 
give preference to that employee in any subsequent recruitment for the same 
or substantially the same duties formerly performed by such employee. 

6. A provision be made for constructive dismissal. 
7. The burden of proof in showing that an employee was not unfairly 

dismissed should be placed on the employer. 
8. The severance pay benefits should be revised to make it consistent with the 

CARICOM Model Law,  that is: 
(a) two weeks’ wages for each completed year of service up to the first 

ten years, including the entitlement year; and 
(b) three weeks’ wages for each completed year of service in excess of 

ten years. 
 
Registration, Status and Recognition of Trade Unions and Employers’ 
Organizations 
 
1. The exemption of established employees of Government, persons in the 

naval, military, or air forces of Government, the Police Force, persons 
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holding the status of diplomatic agents and persons employed by the UN 
and its specialised agencies from the provision of the Labour Code should 
be removed. 

2. There should be a statutory minimum membership for the registration of an 
employers’ organisation of no less than three. 

3. An applicant denied registration of a trade union or employers’ organisation 
should have the right of appeal to the national court and not a Board of 
Review. 

4. A registered trade union and employers’ organisation should be deemed to 
be a body corporate with the capacity to contract and to hold property and to 
sue and be sued. 

5. There should be a tripartite body for the recognition and certification of 
trade unions. 

6. The provision enabling any interested employer’s representative to be 
present during a secret poll for the determination of an application for 
recognition should be repealed. The Registrar or his/her representative may 
be present. 

7. A collective agreement should be binding unless otherwise stated. The terms 
and conditions of a collective agreement should be deemed to be 
incorporated into the employment contract of each employee who is a 
member of the bargaining unit. 

8. A successor employer should be bound by any collective agreement in force 
at the time of succession. 

 
Equality of Opportunity and Treatment in Employment and Occupation 
 
1. The scope of application of the non-discrimination in employment provision 

of the Labour Code and the Constitution should be extended in coverage and 
content than that of CARICOM Model Law and the relevant ILO 
Conventions to include established employees of the Government, persons 
in the naval, military or air force of the Government, the police force and 
persons holding diplomatic status.  

2.  The Code should expressly prohibit discrimination in employment on 
grounds of national extraction, social origin, pregnancy, marital status, 
family responsibilities and disability. In addition, the Labour Code should 
specifically provide that an act of sexual harassment against an employee 
committed by an employer, managerial employee or co-worker shall 
constitute unlawful discrimination based on sex.  

3. The Labour Code should specifically address the issues concerning 
discrimination by other bodies such as professional partnerships, 
professional or trade organisations, vocational training bodies, employment 
agencies as provided for in the CARICOM Model Law and relevant ILO 
Conventions.  

4. Statutory protection should be granted in respect of discrimination in other 
areas such as the provision of goods, services and facilities.  
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5. There should be a statutory provision relating to burden of proof in actions 
alleging a violation of infringement of the non-discrimination provisions. 

6. The Labour Code should remove the limitations of comparisons for equal 
remuneration for work of equal value from that of the same occupation and 
the same employer.  

7. There should be a statutory provision in the Labour Code, which places the 
burden of proof on the employer to establish that equal remuneration had 
been paid. 

 
Occupational Safety and Health and the Working Environment 
 
1. The definition of workplace could be amended to bring it in line with 

Conventions No. 155, Article 3 (c) and Recommendation No. 164, 
Paragraph 2 (c). 

2. The registration procedures should require the operator to provide a list of 
hazardous chemicals, hazardous physical agents and hazardous biological 
agents present in the workplace or to indicate whether the workplace is a 
major hazard installation. 

3. There should be legislative provision for an annual report on occupational 
safety and health to Minister for incorporation in the Annual Labour 
Administration Report for Parliament. 

4. There should be a statutory provision to require that all persons entering an 
area in an establishment where they are likely to be exposed to the risk of 
head or bodily injury, or injury from air contaminants or any other bodily 
injury must be provided with suitable protective clothing or devices of an 
approved standard and adequate instruction in the use of such protective 
clothing or device. In addition, there are no expressed provisions regarding 
disposal of waste, noise and vibrations. 

5. There should be a statutory provision to prohibit persons under the age of 18 
from operating machines, which are of a dangerous character. It also does 
not expressly prohibit a worker over the age of 18 from working at a 
machine unless he/she has been fully instructed as to the dangers arising 
from its operations and the precautions to be observed and (a) has received 
sufficient training or (b) is under adequate supervision.  

6. The Code should make provision for a Joint Occupational Safety and Health 
Committees or workers’ safety representatives, the requirement to have 
workplace policies on occupational safety and health, or the maintenance of 
accurate records of handling storage and use and disposal of chemicals.  

7. The Code should make special provisions for the protection of pregnant 
workers. 

8. There should be a statutory requirement for a worker to report to his/her 
employer or supervisor the absence of or defect in any equipment or 
protective device and clothing of which he is aware and which may 
endanger himself, herself or another worker or to report any contravention 
of the Labour Code or Regulations of which he or she knows. 
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9. There should be a statutory provision which allows a worker the right to 
refuse to work where he/she has reasonable justification to believe that (a) 
equipment, machine, tool or device or (b) physical condition of workplace - 
presents imminent and serious danger to life or health. 

10. There should be a statutory requirement in the Labour Code for an employer 
to notify an inspector, the OSH Committee, safety representative and 
recognised trade union where a person is killed or critically injured from any 
cause at the workplace within forty-eight hours of such death or injury. 

 


