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Migrants’ Rights: Female migrants and Domestic workers  

Technical meeting within the framework of the Africa-EU Partnership on Migration, Mobility and 

Employment (MME) 

10
th

 to 11
th

 of May, 2012 

Nairobi, Kenya 

 

 

CONCEPT NOTE 

Background 

During the last three decades, people have been migrating within and between countries and regions, 

and the impacts of migration on development are becoming more and more present in policy debates 

at both regional and international levels. Throughout this period, the discourse of international 

human rights has extended to vulnerable groups, specifically to migrants and migration. The human 

rights dimension of contemporary migration is being considered more and more by key stakeholders, 

namely government officials, policy-makers, NGO advocates, academic researchers and international 

agencies. Migrants and indigenous persons, in particular, experience strong resistance in recognition 

of their human rights. Beyond persons recognized as refugees, most of the world migrant population 

has been compelled to leave their homelands because of severe political, economic and social 

conditions. An attempt to identify and protect migrants’ rights had been realized with the 1990 

Convention on the Protection of the Rights of All Migrant Workers and Members of their Families. 

However, until now migrants’ rights are still a concern for the international community and a topic 

of debate. Issues pertaining to migrants’ rights are linked to the protection of lives and the dignity of 

migrants, where protecting their rights would contribute to their empowerment. Even the 1990 

Convention concluded that migrants were not to be viewed simply as labourers or economic entities 

but as social entities, with families. The 1990 Convention also recognized that non-nationals were 

not always protected by the national legislation of receiving states; emphasized that all migrant 

workers, including the undocumented, have fundamental rights; called for an end to illegal and 

clandestine movements; and the establishment of minimum standards of protection for migrant 

workers and members of their families.   

In contemporary migration, various violations of migrants’ rights are still being reported according to 

the UN Special Rapporteur on the human rights of migrants
1
. Violations of migrants’ rights happen 

all over the world, within regions and countries and are mainly linked to criminalization of illegal 

migration, expulsion processes, deportations, trafficking in persons, health access, ill treatment 

methods, housing and living conditions, rights to education for migrants’ children, abuses and 

exploitation of migrants domestic workers, non-effective legal protection, deprivation of liberty, full 

enjoyment of cultural rights, etc. Numerous cases of violation of migrants’ rights have been reported 

and discussed over the last year, such as, tortures and other degrading treatments, sexual violence 

against women, rapes, racism, racial discrimination, xenophobia and related intolerance, killing of 

                                                           
1
 UN General Assembly, 13th session of the Human Rights Council, Special Rapporteur on the human rights of migrants, Communications to and from Governments (May 

2011), A/HRC/17/33/Add.1. 
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migrants, electric shocks, non-payment of salaries, excessively long working hours without rest, 

incidence of physical and sexual abuse, denial of adequate food and medical care, and confiscation 

of passports, etc. However, in response to various allegations, governments are making considerable 

efforts in line for better protection of migrants’ rights. Yet, frameworks for discussion, dialogue and 

exchange of experiences can only contribute to better support the protection of migrants’ rights in 

migration policy settings. The MME Partnership as a framework of policy discussions for AU and 

EU member states will provide, during a two-day meeting, an opportunity to discuss more accurately 

policy responses and best practices for protecting the rights of migrants.  

A special attention will be given to female migrants and domestic workers given that the proportion 

of female among international migrants in Africa has been on a steady increase. In 2010, it is 

estimated that 46.8 per cent of the 19.2 million international migrants in Africa were female
2
. Female 

migrant workers engaged in domestic services are one of the most vulnerable groups of migrant 

workers. They may be subject to sex- and gender-based discrimination, such as mandatory 

HIV/AIDS, pregnancy or other testing without their consent, as well as sexual and physical abuse by 

agents and escorts during transit. In host countries, many female migrants are employed in relatively 

low-skilled jobs within the manufacturing, domestic service or entertainment sectors, often without 

legal status and little access to health services. They are often subject to exploitation and/or physical 

and sexual violence by their employers or clients.  

Migrant domestic workers have become increasingly important in the labour force of receiving 

countries and regions. Domestic work is one area where women receive little protection and low 

wages, despite its contributions to economic and social development.  

These women and girls often lack knowledge of their rights, further heightening their vulnerability 

due to the lack of national legal mechanisms recognizing or protecting their rights. Domestic workers 

find themselves vulnerable to abuse in a system that leaves them with almost no effective legal 

protection. Labour laws often exclude domestic workers due to not being considered as employees.  

They work in households, which are not considered workplaces, and they work for private persons, 

who are also not considered employers. Furthermore domestic workers are also excluded from both 

labour and social protection under other national laws. Consequently, they are often excluded from 

health insurance and other important social and labour protections. 

In order to provide greater protection to female migrant workers, there are a number of key areas 

where the labour legislations and social protection could be improved in destination countries, as 

well as in the workers’ countries of origin.  Some suggestions have been made to improve the plight 

of female migrants such as the introduction of legal and social protection for domestic workers (e.g. 

bilateral agreements), liberalised entry and exit rules in temporary labour migration through work 

permits, allowing children to visit their migrant mothers, and lowering remittance fees. 

In 2010, the Global Forum on Migration and Development (GFMD) identified domestic workers as a 

particular vulnerable group at the interface of migration and development amongst which 83% are 

women. The report of the Expert Meeting on Migration of Women (UN Commission on the Status of 

Women, 2006) stated earlier that there is still a need to document and collect data on women’s 

experience of migration especially at a time where the number of females migrating is on the rise. 

                                                           
2
 Source: United Nations, Department of Economic and Social Affairs, Population Division (2009). Trends in International Migrant Stock: The 2008 Revision (United Nations 

database, POP/DB/MIG/Stock/Rev.2008). 
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Female migration deserves a thorough analysis and furthermore, policy responses adapted to the 

complexity of the phenomenon and the specific issues rose so far.  

Article 12 of the Convention on the Elimination of All Forms of Discrimination against Women 

guarantees the right to access health-care services, including family planning services, on an equality 

basis of men and women. This provision is particularly pertinent, as migrant women and girls face 

specific challenges in the field of health. The 2011 ILO Convention on Decent Work for Domestic 

Workers recognized the contribution of this labour force to the global economy in terms of services 

provided to communities and substantial transfers within and between countries despite the fact that 

it is undervalued and invisible. At the end of the day, recognising the role of women in development 

and their empowerment are key factors in enhancing their contributions to development.  

The two-day seminar will allow participants to take in-depth look at (1) migrants’ rights and its 

related issues and main challenges; (2) international and regional -Africa and EU- legal and 

institutional framework; (3) issues and main challenges in the protection of rights of female migrants 

and domestic workers and their economic empowerment; (4) best practices and lessons learned 

within African and European regions/countries; and (5) policy guidelines, at the national level and 

bilateral cooperation, for addressing protection of rights of migrants including female migrants and 

domestic workers. 

 

This meeting will gather AU Member States, EU Member States, African Regional Economic 

Communities (RECs), International organizations, Civil Society Organizations (CSOs) advocating 

for migrants’ rights, and some private stakeholders. Participants will engage in discussions on the 

problems and main challenges in the field of protection of migrants’ rights. They will exchange 

national experiences and best practices on multilateral/bilateral agreements on legal and social 

protection for migrants, including female migrants and domestic workers. Furthermore, they will 

discuss ways and means to promote legal and institutional frameworks towards addressing violations 

and securing the protection of female migrants and domestic workers, and to establish social justice 

for domestic workers and economic empowerment for female migrants to their contribution to 

development of origin and receiving countries.  

Objectives and themes of the meeting 

 Participants will depart with a comprehensive set of tools to a.) discuss the current legal and 

institutional framework for the protection of migrants’ rights; and b.) identify main 

challenges regarding the protection of human rights, including economic and social rights of 

migrants, especially female migrants and domestic workers, as well as their economic 

empowerment.  

 Participants will exchange experiences and best practices on existing frameworks for the 

protection of the migrants’ rights, including protection for domestic workers and economic 

empowerment of female migrants, as well.  

 Participants will discuss the improvement of the social integration of female migrants and 

domestic workers, in their receiving society, from the perspective of their human rights, 

including economic and social rights, and economic empowerment, in the context of new 

emerging challenges in contemporary migration.  

 Participants will identify potential cooperation initiatives in migration policies, exactly in the 
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field of protection of the human rights of female migrants; social protection for female 

migrants and domestic workers; economic empowerment of female migrants; and decent 

work for domestic workers. 

Broadly, the seminar will further facilitate Africa-EU cooperation for the protection of legal, 

economic, social and cultural rights of female migrants and decent work for domestic workers 

towards an improvement of their contribution to development, within the framework of the MME 

Partnership. 

Scope of the workshop 

Day 1: 

The introduction of the topic for the meeting provided using the African and EU legal and 

institutional frameworks; the overall background and framework for the protection of the rights of 

migrants will be developed; and the main concerns and challenges regarding the rights of female 

migrants and domestic workers presented, in plenary.  Then with two set of working groups, the 

following will be discussed: (1) The Protection of Rights of Migrants in the Legal and Institutional 

Framework: Issues, Challenges & Recommendations; and (2) The Protection of Social and 

Economic Rights of Migrants in the Legal and Institutional Framework: Issues, Challenges & 

Recommendations. 

Day 2: 

Rapporteurs from working groups of day one will, in plenary session, present results of the 

discussions. The thematic topics for the day 2 will be discussed in plenary session (social protection 

and economic empowerment of female migrants), as well as referencing cases of best practices. 

Participants will then partake in one of two working groups: (1) Social Rights for Domestic Workers 

and greater opportunities for Decent Work; or (2) Economic Empowerment of Female Migrants in 

Contribution to Development.  

Expected Outcomes 

 A deeper knowledge and understanding of the protection of migrants rights and its relevance 

in the debate on migration; 

 Identified potential initiatives for promoting cooperation between sending and receiving 

countries in the area of the protection of migrants’ rights; 

 Identified actions for enhanced Africa-EU cooperation on improving the protection of female 

migrants’ rights and social protection and decent work for and domestic workers, within the 

framework of the MME Partnership. 
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Participation 

The meeting shall gather 50-60 participants from:  

 AU and EU states: migration policy makers, officials working on human rights; 

 African RECs; 

 International Organizations: UNWOMEN, ILO, IOM, etc.; 

 CSOs advocating for Migrants’ rights and legal and social protection for female migrants’ 

and domestic workers; 

 Recruitment agencies may be granted an observer-status. 


