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Introduction

The purpose of this overview is to provide an analysis of recent trends, issues and chalteipgetssm and industrial relations in the countries of
Central and Eastern Europe. The sixteen countries analysed in the present report amséned by the International Labour Office, Central and
Eastern European Team (ILO-CEET) in Budapest.
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This overview aims at pointing out some of the major issues, problems and recent claclybsave emerged in the region. It specifically aims at
stimulating discussion by raising a number of questions which are at the core of theé ipdesgrial relations debate in Central and Eastern Europe by
putting before the reader a number of topical issues, and by referring to a number oédbiicadif the present social dialogue scenario.

One major difficulty in preparing such a report has resulted from the great miiffsrevhich exist in the various countries in the region. Changes in
industrial relations which are affecting countries like Hungary,Czech Rephbtnia, Croatia, and Poland do not seem to have much in common with
each other and problems in Albania and Bosnia and Herzegovina are quite different froim 8tmszkia or in Lithuania. In spite of such differences,
however, there is indeed a certain degree of comparability which makes the exchaegs ahd experiences within this group of Central and Eastern
European countries possible and useful.

In order to make such a discussion meaningful, it is necessary in this report to com@nt@tain major problems and questions. Therefore, we will
present in a succinct manner the issues which are characterising labour neamagttions and in particular, we will give a look at the recent
experiences in tripartism and industrial relations.

[top]
Labour market and industrial relations issues

One of the major problems after the fall of communism in countries like Albania, Boshiderzegovina, Bulgaria, Czech Republic, Hungary, Poland,
Romania, Slovakia and Ukraine was to recreate a legislative framework wiiticin the new social actors could freely interact among themselves. In all
the countries covered in this report, new labour laws have been enacted with a spedficego the role of the parties in industrial relations, the
creation of mechanisms of tripartite co-operation, the conduct of collectiverbaggaéihe conclusion of collective agreements, the setting up of new
forms of workers' participation in undertakings, the regulation of the right to stikéha prevention and settlement of labour disputes.

The initial process was specifically characterised by the creation of indepérmdiEntinions out of the remnants of the party controlled unions. This, in
the beginning, was very difficult. Today, it can be said that in all the countries covelnedraport there is a general acceptance of the principle of
freedom of association with the consequent result of having a plurality of trade unions amgeeshptganisations. However, as we will see below,
collective bargaining has been weakened by dramatic changes in the labour manketTsgste unions are not able to exert pressure to improve
production standards or wages in obsolete enterprises which have no economic fututengditregyn investors has been considered, in countries like
the Czech Republic, Estonia, Hungary, Poland, Slovenia and Slovakia, more important than leigheringages or better working conditions. All trade
unions have difficulties in reconciling the demands of their unemployed members for jodncnatn those of their employed members who demand
better salaries and better working conditions. This dilemma is acute in a larigermafraountries in the region where the former sense of solidarity
between workers has been replaced by intense competition. In this context, we should nbatatyeteconomic weakness of the governments of
Central and Eastern European countries limits, in a certain sense, their @bitityotate workers' interests, even if they had the political will to do so.

In addition to what we have just said, it should be noted that labour law in all the countriedsl aotieeereport is not always implemented in the day to
day practice. Major investors are often able to avoid bureaucracy, but small and meekLlenserprises have to face with a highly bureaucratic
regulations which limit, in turn, the creation of new jobs. In this regard, some of the esumttie region are moving ahead with the adoption of specific
laws dealing with small and medium sized enterprises with a view to reducingsicative procedures, payment of excessive fees, and facilitating the
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mechanism of hiring and firing workers.

Furthermore, in those countries in the region who are on the way of becoming members of thenBumaype labour laws, especially those dealing with
social rights, have been reformed on paper with serious difficulties of being inmpézhie practice. Indeed, most countries in Central and Eastern
Europe are in the process of enacting legislation in accordance with the EuropearsBoramequirements, but it is questionable whether it will
actually be implemented when such a legislation conflicts with domestic needsbtresre

[top]
Building a new social dialogue framework: in search for new institutions ath mechanisms

Since the beginning of the transition period, the main form of social dialogue in Cextighstern European countries has been that of tripartite
consultation and negotiation at the national level. There are many reasons for this, buhopasuoa is that following a long tradition of central control
and given the difficulties of the transition process, the governments have preferreqd torkdatively tight hand on economic and social reforms which
would, of course, be impossible in the context of a completely decentralised system abineletions. A further reason for keeping centralised
tripartite relations was given by the fact that the emerging employersadssechave generally not been in a position to act as effective partners at the
various levels of negotiation and consultation.

In addition, the experience of Western European countries had convinced the countriesiontthasiripartite consultation and negotiation often
helps the social partners to become more co-operative, especially during periodsulif @ifbnomic adjustment. In fact, in the very beginning of the
transition period there were high expectations that tripartite consultation anénegait the central level would similarly facilitate the transition
process in countries of Central and Eastern Europe. The basic belief was thheipalities were directly involved in the decision making process, then
the outcome would stand a greater chance, both of being perceived as equitable by akthegpadined and of being effectively implemented.
Therefore, countries in the region like the then Czechoslovakia, Hungary and Polandsxpedience tripartite relations at the national level,
followed by other countries as well. Such tripartite relations were underpinned by al genanitment to move their former economic systems towards
a market economy. At the same time, there was a general consensus on the faeethategts have to guarantee social protection and active
participation of the social partners in the definition of economic and social progsaahtiie national level. The most viable tool for such a participation
was given by the establishment of national bodies dealing with tripartite co-opessgainst this background, let us give a look at the various
experiences with tripartism in the region.

[top]
Tripartite bodies. a comparison

In Central and Eastern Europe, Hungary was among the first to establish tripzdigie at the national level. In particular, the Interest Reconciliation
Council (ET) was established on August, 1st 1990. The Interest Reconciliation Courzréai@sl by a voluntary agreement between the government
and the social partners. Its main objective was to explore and harmonise the inteveskers, employers and the government. The major competence
of the Council was to deal with economic, social and labour issues affecting thpaatsian the labour market. In this context, the Council used to:
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¢ negotiate and conclude national tripartite agreements regarding specifitiaidekrtions issues, such as the national minimum wage;
e consult the drafts of economic, social and labour laws as well as other law draftscafgzamportance to the social partners;
e consult economic and social issues of general importance for the social partners.

The Council recognised several powers to the social partners, especially the geghinformation, to give opinion and to consent. The competence and
powers of the Council were defined in details in the procedural rules of the ET (Sapi@8ibeand in a series of related provisions to be found in the
Labour Code of 1992 and subsequent laws concerning employment, vocational training, and safety hév@wundil was composed of three sides:
government, workers and employers. The Council used to have also a Secretariat whaseviasdb prepare and co-ordinate the plenary sessions and
the meetings of the various sub-committees. Among the various permanent sub-a@snpatticular importance was given to the Wages and Labour
Committee, the Labour Market Committee, the Labour Safety Committee, thadatisatCommittee, and the one dealing with the ILO and European
Union integration affairs.

In addition to the ET, there were also other national consultative and negotiating bolihgsnddaother sectors of the economy with similar
composition and powers of the ET. In this regard, mention should be made of the InterestiRemo@aiuncil for Budgetary Institutions (IRCBI), the
Labour Market Fund Steering Committee (LMFSC), and at the county level, locditeigauncils, the so- called Labour Market Councils.

All the above mentioned tripartite councils have been recently dissolved by the new govevhitiedok into office in July 1998. National

consultation and co-operation with the social partners now takes place mainly withiemtlegvork of three newly established bodies. The first is the
Economic Council (GT) dealing with consultations on economic policy. In this Council, shibee participation not only of the national trade union
confederations and employers' associations, but also of all those important econarsielaich had no representation in the previous tripartite Interest
Reconciliation Council; that is to say, the chambers of economy, the financial and backimgad multinational companies. A second council is the
Social Council which represents the socially disadvantaged groups, such as NGOdext gsaple, family members, women groups, etc. A third body
is the European Integration Council, and a fourth one is the National Regional Developmeiit Counc

In parallel to these national bodies, there have been established a number of mgiotitd institutions. One of these is the newly established National
Labour Council (OMT) which retains in a large measure the previous ET's functiabsum Issues, including the decision making power for
determining the minimum wage, as well as negotiations about the annual growthie$ sakhe business sector and the provision of opinions related to
draft labour laws.

A second tripartite Council, exclusively composed of government's, workers' and empéyesentatives, has also been created with a view to
co-ordinating activities related to ILO standards, which is called the Natld@alouncil. Finally, the forums of the public (budgetary) sector have been
retained, especially for the increasing role that they will play in industrélaoes in view of the reform of public service.

Lastly, it should be noted that it is still not clear whether the Labour Market Funith§t€emmittee will be assimilated by one of the newly established
bodies or will continue to function separately from them. It should be recalled thaselitée councils have started to operate between April and May
1999, and therefore it is too early to say whether the current reform of the Hungariadiatmgak structure become more efficient.

A second country which has experienced since the beginning of economic transitionetigoagiiltation and negotiation at the national level is Poland.
The Tripartite Commission for Social and Economic Affairs which was creatdwedrasis of a voluntary agreement between the government and the
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major social partners when signing the Pact on State Owned Enterprises in #ss Bfdgansformation concluded on 22 February 1993, saw its first
inception on 15 February 1994 following the resolution of the Council of Ministers No. 7/94.

In accordance with the will of the signatory parties of the Pact of 1993, the Commisdlicorsétéute the place of developing harmonised positions in
the area of socio-economic policy. The Commission, as the Hungarian ET, is composeal ditties: government, employers and workers. The
difference with the Hungarian Council is that the Polish Commission on the trade unibassiag only the two major trade union confederations -
NSZZ Solidarnosc and OPZZ (All Polish Trade Union Alliance) - but also branch unioris avkicthe Federation of National Railway Workers Union,
the Federation of Energy Workers Union, the Alliance of Mine Supervisors Union (KADRAErigineers and Technicians Union, the Union of Polish
Railway Drivers, the Municipal Transport Workers Union, the Electromachinery Igd¥sitkers Union.

It should be noted that the resolution of the Council of Ministers did not specify any foreah @ftunion representativeness and, therefore, the only
criterion which has been utilised until now was the "historical one". It refers tihn@rha@ not a union was a signatory party of the Pact on State Owned
Enterprises in the Process of Transformation.

The Polish Tripartite Commission is charged with the following tasks:

e monitoring economic development and basic macro-economic issues;
¢ evaluating methods and instruments utilised in social and economic policy;
e Xpressing opinions and submitting proposals regarding priority areas of social and equoliogic
with a particular emphasis on wage policy, employment policy, social benefits golitgumption and investment policies;
¢ all other tasks as it may be assigned by ad hoc legislation.

It is interesting to note that, in the Polish context, the Commission's opinions and posttimreched by consensus. The opinion of the Commission
becomes the main guideline for the activities of the social partners in the vaieassavered by the agreement reached.

The chairman of the Commission is the Minister of Labour and Social Policy. Theeminisbnsultation with members of the Commission may
establish sub-committees dealing with specialised issues.

In addition to the Tripartite Commission for Social and Economic Affairs, theretlage bodies, either tripartite or with an enlarged representation.
Among the former, mention should be made of the Polish Tripartite Committee for the iI@terpeith the ILO (established on 6 January 1990) and
the Commission for Collective Labour Agreements (established on 29 September 198v)fariatter mention should be made of the Supervisory
Boards of the Social Insurance Institution (November 1989) and the Employment Coundilskestaon 21 March 1995).

For what concerns the very recent developments of tripartite co-operation in Polanddibghooted that at the end of April 1999 the OPZZ (All
Poland Trade Union Alliance) has suspended its participation in the Tripartite €aamior Social and Economic Affairs. This trade union
confederation allegedly criticised the current Polish government of not having aepaaiti genuine attitude vis-a-vis the workers. In OPZZ's view, the
current government's economic policy has led to a deterioration of working and living cornidiggengral, unemployment remains high, the health
service reform has increased the costs of medical treatment, access tmedibacoming more and more difficult for children and youth coming from
poor families. The suspension by OPZZ of participating in the works of the Tripartiteni€sion has put under strains the whole framework of tripartite
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co-operation in Poland.

As mentioned above, along with Hungary and Poland, also the Czech Republic experiencedeaartrgzdninery at the beginning of its economic

transition to a market economy. In the then Czechoslovakia, a tripartite national bledytrealCouncil of Economic and Social Agreement, was
established on 10 October 1990. The Council (RHSD) was the outcome of a voluntary tripaotied agteement. The establishment of this institution,

its purpose, statute and activities were formulated in a series of documeatsaglesigned between the government and the most representative trade
unions and newly formed employers' associations. This Council had the same composition, poweraaritie ones discussed above for Hungary and
Poland. The RHSD had, however, an additional important task, notably the one of negotiating theeareradAGreement which would set the

guidelines for all the various economic sectors in the country.

Following the separation between the Czech Republic and Slovakia, as well as teeféisalparliamentary elections in 1992, which brought to power
liberal-conservative parties, the Council basically ceased to function. The newrgenemwas less interested in tripartite co-operation than in bipartite
negotiations. In the Czech Republic, a new Council was also established, in June 1995, c&lledntiefor the Dialogue of Social Partners". This
Council did not really achieve the quality of negotiation that the social partners wouldxipaeteel. In practice this body was conceived as a forum for
discussing selected issues of common interest with a view of reaching consamaasnéinly conceived as an advisory body rather than a negotiating
one, and the trade unions lost interest in its role.

More recently, after the social-democratic government was elected, faltlng June 1998 elections, a new approach to tripartite co-operation has been
adopted. During one of its very first meetings with the social partners, the new govesnmem@esentatives have accepted the proposal by the trade
unions and the employers' organisations to re-establish a new Council of Economic andigBeeraént. In this regard, the government has also made,
together with the social partners, a declaration concerning the important radediatlialogue has to play at all the levels of the economy in the Czech
Republic. Furthermore, the government has recently declared its interest totnmegotiations with the most representative trade unions and
employers' associations for concluding a "Social Stability Pact" which shouldrbasasdirst step towards a renewal of tripartite co-operation in the
country. However, it should be noted that the employers' organisations are experiemangialfcrisis which has severely diminished their role in

tripartite relations and which has recently reduced their influence in trgeotitsultation.

Another country which is experiencing a renewal of tripartite co-operation is th& &eyaublic. In this country, tripartite consultation has played from
the beginning of the transition period an important role in the industrial relations.sphemmost important tripartite body in function in the Slovak
Republic is the "Council of Economic and Social Agreement of the Slovak Republic" whasidgally a remnant of the formal tripartite body
established in the then Czechoslovakia in October 1990.

The Council of Economic and Social Agreement of Slovakia is an independent, autonomous anthgdgmtiatvhich deals with economic, social,

wage, labour and employment issues. Its structure is based on a strictly trquaniitesition (7 government representatives, 7 workers' representatives, 7
employers' representatives). In addition to opinions and recommendations, the Councistbeeprivileged place where the social parties can
negotiate economic and social issues with the government. However, it should be notedatiraetinents reached after negotiations are in principle of

a recommendation character, and that the last word remains with the parliamestekwch agreements are considered to be mandatory on the
parties, only in the case of agreements signed by all the parties representecumitie C



The Council's activity, in the beginning of its existence, gave birth to the Geneeglndgnt which was considered to be the means to keep social peace
during the economic and social transformation of the country. There was an hiccup perio€furtbi#during the centre-right government coalition
period (no further general agreements were signed) and it was only recently thewth@vernment started to consider entering into negotiation with
trade unions and employers' organisations for fixing a new minimum wage and to discagwth@fthe social security system.

In Slovakia, in addition to the Council, there are other tripartite bodies. For examplas th&euncil for the Social Insurance, a Council for the
General Health Insurance, and the National Labour Office whose main function ishdrigartite agreements for creating new jobs and reducing
unemployment.

Recently, after tripartite negotiations, it was decided to adopt a new law atit&ipa-operation. The new Law No. 106 of 25 May 1999 (Law on
Economic and Social Partnership - The Tripartite Act) introduces new cf@edatermining union representativeness for both trade unions and
employers' organisations. The Law 106/1999 regulates the relations among theetdpastituents and recognizes a negotiating power on specific
issues of the new Council of Economic and Social Concertation. The main task of the Coomeddh consensus among the parties in those areas
related to the economic and social sphere, as well as the state budget. It pravidpmialss on draft legislation, including the one dealing with working
and living conditions, and wages. It is composed of twenty one members and has an intenmad stplertary sessions, presidency, ad hoc
sub-committees - supported by a permanent Secretariat. The Council's finaneingesl by the State budget.

Turning now our attention to other countries in the region, a different picture is to be foundrnimAlbdhis country the political, economical, social,
cultural and religious situation is such that it is very difficult to speak abouttisipan normal circumstances. However, it should be noted that great
efforts have been done by all the social partners involved in the reconstruction of the coumiyelyatd, it is interesting to note that from a
chronological point of view the first tripartite body to be established in Albania w&oti@l Insurance Institute already established in 1992. Following
the creation of this tripartite body, other tripartite councils came into exéstenc example, mention should be made of the Training, Enterprise and
Employment Fund of May 1993, and the State Labour Inspectorate of September 1995. In Albania,saftgtitre of a new Labour Code in August
1995, as amended in March 1996, a National Labour Council was established as the highegatétebwdy. The Albanian National Labour Council
reflects in a large measure the experiences of Western European countrigankoe ethe National Labour Council deals with matters of common
interests for employers' and workers' organisations with a view to harmonisinggettests of the social partners with those of the government. The
Council has also the right to request information and to receive data in order to conduité tcpaperation. The Council is composed of various
sub-committees dealing with promotion of employment, vocational training, wages$jrsagiance, working conditions, health and safety at work, and
social affairs in general. It is composed of 25 official members (10 employers/k@ra/brgovernment) and 25 substitute members (10 employers/10
workers/5 government) . The chairman of the Council is the Minister of Labour and Sdaied. An the government's side, the other members are: the
Minister of Finance, the Minister of Education and Science, the Minister of PulaithiHend the Minister of Justice. The vice-chairmen of the Council
are two and are selected from the employers' and the workers' groups. It should also hainitte Council since the beginning has suffered from
problems and obstacles which did not allow it to run smoothly. In particular, there was tiyeqiestion of representativeness, even if the government
had tried through a decree of December 1998 to recognise the two main trade union confed€s&tibaad BSPSH.

National tripartite bodies have existed for some time now in many other countriesegitme e.g. Bulgaria, Estonia, Latvia, Lithuania, Moldova,
Slovenia, Ukraine. In Ukraine, for example, the National Council for Social Partne@hipstablished in 1993. It meets regularly, and among its other
activities, it deals with the reform of collective bargaining, provides opinions onlabatir legislation, and proposes reforms in the social and economic
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area.

In Moldova, the Tripartite Council created at the national level has competence in @candrsocial issues. Furthermore, this Council is based on the
interesting principle that if trade unions or employers nominate a representaitive fajor sector, the corresponding ministry should also be
represented on the Council. In this regard, we should note that the Council includes theshihistéour, Industry, Finance, Agriculture and
Privatisation, along with the Vice Prime Minister, who is also responsible dooeac reforms.

In the Baltic States, such as in Estonia, the tripartite structure is quitepedeThe tripartite Estonian ILO Council was founded after the re-entry of
the country to the ILO in 1991. This Council was established in May 1992 and meets regularly asdslis€isnatters. After several years, in
February 1999, a Social and Economic Council was established. It is a tripartite advisorgdadypwelved in designing and implementing economic
and social policies. It is composed of fifteen members among the three partigargave employers, workers). The government appoints its
representatives among independent experts. The financing is secured by the State lspdgéetl budgetary line of the Ministry of Social Affairs).

Also in Latvia we find a relatively developed structure of tripartism. Therehage tripartite councils: a) the Tripartite Labour Protection Council,
established in August 1993; b) the Tripartite National Council of Employers, StateamtedUmions; c) the Tripartite Insurance Council which held its
first meeting in May 1994. These councils are organised mainly at the national levékianaain task is to give assistance to the parties, and
sometimes opinions on draft legislation. Among these councils, the most "prestigithes Tripartite National Council, in whose sessions the Minister of
Welfare takes regularly part.

Finally, in Lithuania, following the agreement "On Tripartite Partnershgpiesl among the major tripartite constituents in 1995, the Tripartite Board of
the Republic of Lithuania was established. However, only in 1998 by a government's decisionetfagi&eaf the Tripartite Board was permanently
established. It is part of the Ministry of Social Security and Labour. The Board has atamhfianction in the economic and social life of the country. In
fact, on 11 February 1999 a national tripartite agreement was signed including issuesabf relevance for the accession process of Lithuania to the
European Union. Among several negotiating issues, the parties have also agreed otheigeiady tripartite agreement on the minimum wage
(monthly). Along with the Tripartite Board, there are also four tripartite sigsmacommittees: a) the Standing Committee on Tripartite Consultation on
ILO standards; b) the National Wage Committee; c) the Labour Relations Gee)rdit the Committee on Employment and Social Guarantees. In
addition to the Tripartite Board, Lithuania has also established, already in 1994, aerp@ammission on Safety at Workplace; it consists of 15
members and is headed by a chairperson elected among the members for a period of six manther le@veloping labour market policies, there is an
ad hoc Employment Board, which was established in 1996, and composed of 15 members. Finally, mentidsosheufthde of the National Labour
Exchange Council with its tripartite Councils disseminated throughout the regidotal af 46 regional tripartite Councils are currently in operation.
Other tripartite bodies are the Expert Board on Labour Exchange Training Servités @&iregional tripartite centres and the State Social Insurance
Council.

In the last few years, tripartite bodies have been established in several otheegosuth as in FYR Macedonia, Romania, and Croatia. For example,
in Croatia, the new Economic and Social Council was created in May 1997 through a provisionatyafgretament among the parties, and has
extensive competence - among others, it examines and assesses the impact tiaherflo€ prices and salaries on economic stability and
development; gives opinions to the Minister of Labour concerning any problems related to thsi@mhand application of collective agreements;
monitors the employment, pension and health insurance situation; maintains a list tbnmedid arbitrators; gives opinions on draft legislation in the
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area of labour and social security, including public services; expresses an opinion atetbadget; and monitors labour and social welfare issues.

In Romania, a new Law No. 109 of July 1997 established the Economic and Social Council of Romania. Tihis @dpartite body created for
promoting social dialogue in the country. It comprises twenty-seven members chosernhariapgrtite constituents: nine members are nominated by
the government, nine represent the national trade union confederations and the remairepgesaatrthe national confederations of employers. The
main tasks of the Romanian Economic and Social Council are:

¢ to formulate, under the terms of the Law 109/1997, opinions on draft laws dealing with economidadraggects;

¢ to examine the economic and social performance of the country, especially to consult an@isoenpestructuring and development of national
economy, privatisation policies, labour relations, wage policy, social securitytentuand research;

¢ to mediate any branch or national disputes between social partners, at their own request;

e to follow up the implementation of the ratified ILO Convention No. 144.

With the establishment of the Economic and Social Council, Romania has institugidsalisal dialogue and the social partners are looking forward to
promoting tripartite co-operation at the national level, especially in the forthggrivatisation process.

A different situation is to be found in a country like Bosnia and Herzegovina, in which the tweapeiitities, respectively the Federation of Bosnia-
Herzegovina and Republika Srpska, have embarked in a process of reforming theiveelgdemir laws and industrial relations systems. In Republika
Srpska, for instance, a resolution of the government has established, only on paper, in May 19¢i&atghacalled "Economic and Social Council”.

In accordance to the resolution, the Council is an advisory body and gives opinions on laws on economal @asdescAlso in the Federation of
Bosnia-Herzegovina, the very recent new draft Labour Act, which is still pendingiampent, also provides for the establishment of a tripartite national
body with consultative powers and mandatory opinions on draft labour laws. Yet, the politic¢mirsisusuch that these bodies, which are necessary to
the country, will have to wait still a long time before they can function properly andntggula

Most of these national tripartite bodies are active in a variety of economic andaseasm They have issued numerous opinions on draft labour laws,
industrial relations issues and many other social policy matters, as well asesnosconomic policy. In some cases, they also have a concrete
decision-making function, particularly in the fixing of the minimum wage or in settingpgtite bodies to administer certain aspects of employment
policy or vocational training. They have also settled major industrial conflicts, onamtxaddost importantly, however, they have negotiated a
considerable number of agreements, usually on a yearly basis. Some of these, esmsaalgriied in Bulgaria in 1990 and 1991, have dealt not only
with social matters but with other issues directly related to economic refunitsas privatisation and industrial restructuring. The privatisation of state
enterprises is frequently the subject of tripartite consultation - indeed, @fiatiss one of the hottest topics in the region. In this context, most national
tripartite councils have created specialised subcommittees to deal wittisptiga issues. Such committees have been created, for example, in Bulgaria,
Croatia, Hungary, Lithuania, FYR Macedonia, Moldova, Poland, Romania, Slovenia, Ukrainesuit@nmittees have been created as well, such as
those dealing with wages, employment and social policy, collective bargaining aadieelagreements, labour law, and public services.

he major issues at the core of tripartite consultation in Central and Easterngfucopatries are the ones dealing mostly with the liberalisation of wage
policy, the level of wages and other income, the protection of workers against asktaentailed in the market economy, such as redundancy and
unemployment. Wage issues have been the most common subjects of tripartite negatidtagreements. This is true in a good number of countries in



10 of 27

the region. Such agreements have essentially tried to strike a balance beteeenrHicting goals: the need for wage moderation in order to keep a
rein on inflation, the need for incomes that allow an acceptable standard of living, artértip &d gradually abolish government-imposed wage control
measures and introduce a wage system governed by market forces. In this regdite, dedings have taken place at several levels and to various
degrees; however, many new issues are coming up for discussion in tripartite forisisaaramber of difficulties and obstacles which impede the
smooth functioning of tripartism in these countries.

In fact, certain fundamental conditions must be met in the region before tripaatisimnction in an effective way. In the first place, the public
authorities, the employers and workers must be independent of each other and there should not bemaol/tbea@rtespective functions. This implies,
among others, the full recognition of the principle of freedom of association. Indeedpserdabk, political democracy, market economy and tripartism
cannot be separated from each other. In a nutshell, tripartism is nothing other thamstee tiwesocial relations of the principles which underlie political
democracy and the free market economy, especially the principles of freedom,mplaraliparticipation by the persons concerned in decision making
that is going to affect them. The experience of industrialised market economy cdeainenstrate that political democracy, free market economy and
tripartism are closely inter-linked and that none of these objectives can be flidlgdedthout the other two.

The smooth functioning of tripartism implies not only three distinct and autonomous partisolthiat each party should be capable of carrying out its
own functions properly. In essence, this latter condition should be met by each of the somead parhaintain a reasonable balance of power between
them. Governments, and in particular ministries of labour, should be able to take on diffieeas the need arises, whether regulating, encouraging,
moderating, conciliating or, where it is necessary, arbitrating, in accordaramireé, with established practices and procedures. The other two parties -
employers and workers - should be so structured as to be able to act effectively, haieatsfiresentation and legitimacy to speak with authority on
behalf of employers and workers, be in a position to obtain the resources needed for thesaatidi have the necessary technical knowledge to carry
out their duties in a competent way.

t should e noted that in order to ensure the smooth functioning of tripartism, it is not enough to hayamibstiyition characterised by the existence
of three different parties sufficiently well equipped to exercise their ragpdanctions, but the parties, above all, must have a positive attitude to
consult and co-operate. The social partners must be aware that apart from the numigonssgowhich their interest diverge, and which is typical of
a free society, in the long run they are fundamentally engaged in a common task. Trssciomdensus between all the parties on the very basic
characteristics of the political, economic and social organisation of societigeaddtermination to contribute, often at the cost of sacrifices, to
developing and maintaining the type of society that has been chosen.

In its essence, it can be argued that tripartism consists essentially ofractovestipproach, on the part of all parties concerned, towards the solution of
the economic and social problems of the moment. Its basic purpose is to create alymatzadf mutual respect and understanding more than
necessary to bring about an agreement on all issues. As such, tripartism can malogtantigontribution to the consolidation of democracy and the
preservation of social stability.

[top]
Collective Bargaining and the Law

Further labour law reform is still needed in many CEE countries, particularly ingae af the autonomy of labour law, individual employment rights,
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and related reform of institutions (eg labour courts) which protect these rightairllaws in various CEE countries need further clarification in many
ways, especially concerning collective representation and the promotion of coltkeEntjaning - these two aspects of law go hand-in-hand. The
question of collective representation involves a number of principles and enforcemnesi fissexample, regarding individual rights to representation,
information and consultation, as well as trade union recognition for collective baggainposes. Such principles are indeed of critical importance, if
CEE countries want to take a sustainable, long-term approach in their establishsmemid industrial relations systems.

One legitimate question in this regard is whether the law is capable, throughrd@e@ntion, of further boosting the trend towards collective
bargaining. Of course, the answer for each country lies in the practical expehi@hicas developed within its own industrial relations system since the
demise of communism. Indeed, this question has been at the heart of many of the changesanthtiamsin the labour laws of CEE countries. In
examining the reform of labour legislation regulating collective labour @aeitive can notice four main trends:

support for the independent and autonomous role of the social partners in industrial relations,

provision of a basis for the creation of collective bargaining mechanisms andiorstitut

the establishment of a minimum framework of rules and procedures to govern the termsdiimhs of employment which are applicable to the
entire labour force,

the creation of new rules and procedures for what is permitted and what is forbidden in thé @ioindustrial relations.

Yet this has not been enough. A new social consensus is needed, recognising that labour law désigltebeo strengthen collective bargaining and
collective participation by both workers and employers in the decision-making procésseang going to affect their lives and futures. Numerous
authors have considered that labour laws represent an impediment to the growth oktjaggifare of employers, workers and the population at
large; but there are also numerous examples of successful initiatives whiclbablezl¢he workers to be better informed and consulted, and hence
more productive. Neglecting the collective aspects of the employment relatiegbgpdises the acquisition of skills as well as the employee's
motivation, with negative effects on productivity.

It is also true that in the region the development of labour law has moved from a rigid andsooyrgydtem towards the introduction of more open and
flexible norms. Such a trend has opened the way for reaching a new balance of regulatorp¢toveers the public authority and the social partners,
especially in the areas connected with the internal lives of the undertakings, taKengt into account the new scenario, the employment relationship
between employers and workers becomes the core issue in labour law, for entegris@aray from traditional methods of organisation to more
flexible internal arrangements. It is exactly in this context that the role of vBbrkpresentatives in decision making at the different levels of the
economy and the strengthening of the existing and new arrangements (e.g. those antanigaieg with flexibility) would become even more crucial.
For example, the various interconnected issues about information and consultation of vepkesshtatives with a view to entering into negotiation
represent the corner stone for the promotion of collective bargaining not only in the pratatebsit also in public service.

Thus, in order to continue their dynamic approach to the transition towards a full market eaoaagn EE countries still need to modernise various
functions of labour law. In general, further attention is needed in the areas of:

e providing information and consultation rights to workers,
¢ the establishment of a minimum level of rights for the growing number of workers unaeisvgpes of contract labour,
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¢ the extension of collective agreements at the sectoral level,

e the strengthening of tripartite mechanisms for direct participation of waskersemployers in the decision-making process on economic and social
policy issues,

¢ the development of appropriate mechanisms for the settlement of labour disputes.

It is essential, then, that in the more advanced stages of the transition process #&ofnee market economy, labour law needs to provide equal rights
for every worker. This is especially true for those CEE countries where the euphomaocfaey and free market principles is definitely over, and
people are waiting for a more secure approach (and more sincere answers) tdytipeskdems.

[top]
Recent experiences with collective bargaining

The following considerations concerning the experiences with collective bargaitiregcountries covered in the present report should be taken with a
grain of salt due to the differences existing between countries like Albania, Boshidéerzegovina, Macedonia, Moldova, Latvia, Ukraine on the one
hand, and the Czech Republic, Hungary, Poland and Slovakia, on the other hand.

There is no doubt that the absence of real collective bargaining in the period of preh@famade the reforms and the transition period more difficult
than expected. As we have mentioned above, in the pre-reform period no conflicts of coliemtasts were supposed to exist, and in general collective
agreements had more a supervisory character in which the state bodies were imfessargl duties for the workers. Collective agreements often
included disciplinary measures as well as the regulation of the rights and dutieafggloyment relationship which were very often a carbon copy of
legislative texts.

Since the beginning of the 1990s there have been repeated attempts to advance towamlsffi®estenllective bargaining or at least to loosen the
state's influence. Many changes have occurred and are occurring in this sensesigral@rgf countries covered in this report where new labour laws
have been already adopted or are likely to be adopted. Yet, the road for reaching a viablee dmleztining system in these countries is still long.
Although legislation exists on paper, the practice goes otherwise. Collectearagrts which are in force in the countries covered in this report are still
limited in number and sometimes they are not yet the result of a genuine bargaining lpedwegn two autonomous and independent social partners.

Time and again, it has been agreed that the division between and within employersitoygaraad the trade union movement is at the basis of the
failure for building an efficient system of collective bargaining. In this gggttention should also be brought to other obstacles which have emerged in
the meantime, during this relatively brief period of economic transformation. Among,athe of the obstacles to the promotion of collective

bargaining in the countries covered by this report is the reluctance or resistaadainfamployers and/or management representatives to negotiate
with trade unions as recognised representatives of workers' interests. Ofterrggion groups of employers/managers look at the trade union
movement with suspicion and mistrust. We shall not enter into details concerningéuis ast it should be noted that unless trade unions are accepted
and recognised as the legitimate representatives of the workers in the ihcelatiens system, there can be no hope for the evolution of serious and
constructive industrial relations consonant with the economic and social developmentafritrees concerned.

A further obstacle to a full fledged collective bargaining mechanism is given BgeHacto” separation between the national and the enterprise level of
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negotiation and consultation between employers' organisations and trade unions. In cikeniesria, Bosnia and Herzegovina, Macedonia, Latvia,
Lithuania, Ukraine the new diversity of enterprise ownership forms has createde tisbur management relations dynamic which evolves separately
from what is negotiated and consulted at the national level. Such a phenomenon becomes ewatemoifere take into account the current multi-
ethnic composition of the population with their different values and views in the conduct ofialdalsttions.

As we have mentioned above, legislative changes have been introduced in all the 16 counigiespairt, in both the collective and individual spheres
of labour law. For example, in the Czech Republic and Slovakia, the collective bargainafdd®cember 1990 states in its introductory provisions that
the Act shall govern collective bargaining between the competent bodies of trade uamsatians and employers, with possible co-ordination by the
state with a view to concluding a collective agreement. Such a provision, in addition3ppatas. a, b, ¢, d of the same Act, provides the legal
instrument for trade union recognition by employers or management for collectivenlvaygairposes.

These measures to secure trade union recognition are also expressed in courRaéanitkend Hungary. In Poland, this issue is regulated by an Act of
29 September 1994, which amended the Polish Labour Code of June 1974, in which it is stated that dl@arty emiclude an agreement may not
refuse the other party's request for bargaining (Art. 214-2, para. 3). Although colleciaming in Poland is subject to further legal requirements, it is
sufficient here to note that legislation seeks to secure the legal principenadtprg bargaining between the parties through the notion of "non-refusal”.
A similar, although not identical, legal provision is to be found in Hungary where accordimgiumngarian Labour Code of 4 May 1992 trade unions
shall be entitled to enter into collective agreements (Art. 20).

In the legislation of all the 16 countries covered in this report, and more particuldmy@zéch Republic, Hungary, Poland and Slovakia, the legislators
have tried since the beginning to enact laws on collective bargaining with a twofalthvabjen the one hand, the law should promote collective
bargaining; on the other hand, the law should create a machinery for collective bargaining

In this regard, it should be noted that mechanisms and institutions of collective Ingrganyi substantially from one country to another. Indeed, current
legislation regulating the conduct of negotiations and the conclusion and validity ofieelegreements deals with the establishment of procedures and
mechanisms of collective bargaining. For example, this is done through the Collertijaenihg Act of December 1990 in the Czech Republic, Act no.
54/1996 amending the Collective Bargaining Act of December 1990 in the Slovak Republic, theCad®wf 1992 in Hungary, an Act of October

1994 amending Title 11 of the Labour Code of 1974 in Poland.

In addition, it should be noted that in the countries under consideration there is a gap betwssdintastrial relations legislation" and what the real
practice is at the workplace. Such an uncoordinated development in industrial relatioad bguplke existence of numerous schemes of privatisation
and commercialisation, had resulted in different outcomes as far as induksttiahsepractices are concerned, affecting in particular the structures of
decision making. Indeed, the new emerging employment relationships at the entevptiaeel still very much unclear today. There is a general trend
characterised by a tendency to exclude the workers from participating more antihelyenterprise life, and this, in the long run, would be contrary to
the economic interests of enterprises themselves.

Although there have been substantial attempts to promote collective bargaining andutecooitective agreements at the industry wide level in
countries like Croatia, the Czech Republic, Estonia, Hungary, Poland, Slovakia, Slovel@adlopment of such a bargaining system depends to a large
extent on the existence of well structured organisations on both sides of an industry.dh géeer collective bargaining takes place it is most
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commonly practised at the enterprise and plant level, rather than at any other lexednthis common not only to the countries that we are examining
here, but also in many other countries in the region.

A link between bargaining at the enterprise level and the development of national eagnosvtiichas been somehow established. However, in a great
number of the countries examined hear, there is a missing linkage between the indieskeyeaviof collective bargaining and the enterprise level of
negotiation. With different degrees, industry wide level collective bargainistsexicountries like Bulgaria, the Czech Republic, Estonia, Hungary,
Poland, Romania and Slovakia. However, it should be noted that this level of negotiation is novéldipetband structured. In this regard, promotion
of collective bargaining between employers' and workers' organisations forteatighes of the economy needs further development. Industry wide
bargaining has a number of advantages over an excessive enterprise bargainingy lexample, it can bring into the bargaining process, much better
than what can be done at the enterprise level, considerations and arguments of aonaon@-ebtaracter. As it has been recognised by the majority of
the trade union leaders in the region by inducing individual employers and workers of individyaissgeo act in co-operation with their fellow
employers and workers of other enterprises, especially those in the same branch ofcematinotyior industry, there is likely to develop an attitude of
solidarity and better awareness of the interaction between their own enteapdgbe others.

Among the various obstacles which impede the smooth functioning of collective barggiacific snention should be made of the different opinions
expressed by trade unions and employers' organisations during these years in the region.

For the trade unions the main problems are:

e insufficient representation and representativeness of the newly establishegezmplssociations;

e greater interest of employers and their organisations in conducting negotiatiolysainene enterprise level;

e excessive number of trade unions entitled to enter into collective bargaining which, imfplies a long period of identification and/or
negotiation among the trade unions themselves;

e non-application of the extension provision of those collective agreements which adeasigme sectoral level and clarification of the exact legal
nature of those "extended terms" to non-union members.

For the employers' organisations the main problems are:

weakness of the employers' representation;

significant difference and dispersion of economic interests among the employers;

insufficient strength and organisation of trade unions in branches of the economy asmefitasrises;

too elaborated and formalised procedures for entering into negotiations in order tolsgive@greements;
too sophisticated rules for registering signed collective agreements.

In addition to the above, one could also add that collective bargaining is not well spreaditfite #m@lvledge that social partners have about
negotiating issues, and, above all, the lack of training and further training in nagatialts.

Nevertheless, it would seem appropriate that in the countries of Central anah Eastgre a bigger effort is needed by all the parties concerned to
establish minimum conditions for an entire sector or industry, industry wide collbetigaining will also bring within the scope of negotiation, although
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sometimes in an indirect way, small and medium enterprises in which employers &acs\vaoe not, or not yet, members of those organisations which
have actually been the parties to negotiations. In other words, whatever the legal fucke a formal industry wide agreement may be, especially for
what concerns its applicability to employers and workers who are not members of thetiognpaaties, its influence in practice as an instrument for the
establishment of minimum conditions is likely to be great. Efforts in order to promotérindide collective bargaining should be seriously promoted in
the countries of Central and Eastern Europe.

[top]
New challenges and trends in workers' participation in undertakings

All the countries covered in this report have been affected by numerous changes in both labounemndi@idaws. The legal changes introduced have
mainly dealt with issues such as the introduction of works councils or similar bodiesutrian representation at the enterprise level, the functioning of
supervisory boards or boards of directors and the creation of various workers' comntitdegislative solutions enacted in the various countries
differ, depending on local conditions in each country. Changes have mainly affected the lawy éma ¢tedser extent the practice. This is not surprising
when we consider that much remains to be accomplished in the field of industriaheeilatsome of the countries covered in this report, particularly
regarding such fundamental questions as the creation of systems consonant with eedmnsicin this regard, the issue of workers' participation in
decision-making within enterprises forms an important part of the renewal offdrewkifindustrial relations systems.

A number of options are prescribed by law in the countries of Central and Eastern Europe analtleeyakers' participation in undertakings. They
can be summarised under the following major categories:

e the right to participate in decision making through trade union representation (e.gaAlbar€zech Republic, Bulgaria, Romania,Poland,
Slovakia);

¢ the establishment of works councils or similar bodies (e.g. Croatia, Slovenia FedniaF-Beszegovina, Hungary);

¢ the eection of workers' representatives (e.g. Albania, Bulgaria, Hungary).

In addition to the above forms of workers' participation, mention should also be made of weptesgmtatives on the supervisory boards or boards of
directors of companies. This is now a common practice in somecountries in the regioeeréd, ggatutory provisions allow for one-third of the
membership on supervisory boards to consist of workers' representatives. In additionjrireelseral countries also enables the workers to purchase
shares in their respective enterprises in the course of privatisation, and tHaysaetitled to elect representatives to attend shareholders' meetings.

Legislative changes in the countries like Bulgaria, Czech Republic, HunganydRuwld Slovakia have been characterized by two common issues: a) the
break with past legislative traditions; and b) the creation of new mechanismbldar-management relations consonant with economic reforms. In
making these changes, legislators had to overcome the resistance and soafiadenunions vis-a-vis new forms of workers' participation, especially
works councils, which many in the region consider a threat to the trade union movement. \&/tole éarly to determine the extent to which existing
legislative changes have helped to create efficient systems of workecgatoh at the enterprise level, labour law and industrial relations experts in
countries like the Check Republicand Poland are in broad agreement that alternausvef f@orkers' participation in enterprise decision-making are
becoming an increasingly important issue. There is also a common understanding Hsaethannot be systematically opposed by the trade unions.
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Despite the criticism and opposition of some unions, the legislator in Croatia, HundeBipaenia opted for the introduction of works councils. The
same in the Federation of Bosnia-Herzegovina where there is a draft law on workls aotront of parliament. While in other countries like Albania,
Bulgaria the Czech Republic, Poland, Lithuania, Romania and Slovakia, the legislatoopted to allow trade unions to exercise the "participation
rights" of workers in undertakings. Other solutions have also been worked out, but without too mes$. succ

In Hungary, the Labour Code of 1992, introduces and regulates the establishment and compositiencmiwvoils and civil servants' councils. Act No.
IV of 1993 regulates the election of workers' representatives for health and Aafe®XLIV of 1997 on Economic Associations (also known as the
Companies Law) provides for the election of one-third of workers' representativgemisory boards in undertakings with more than 200 workers,
carrying this provision over from Act VI of 1988, which it replaced.

In Poland, it is primarily the Law on Trade Unions of 1991 that regulates the presende afrtians at the enterprise level, and the Law of 1996 on the
Commercialization and Privatization of State-Owned Enterprises. Thedatended previous legislation, according to which it was possible to create a
works council in state-owned enterprises with more than 50 workers. Nowadays, with ttieapioveprocess, the works councils have been dissolved.

In Slovakia, trade union representation at the enterprise level is regulated thgaliglcise such as Law No. 2 of 1991 on Collective Bargaining, as
amended by Law No. 54 of 1996, Law No. 54 of 1996, Law No. 195 of 1990 on Compensation, Law No. 120 of 1990, as amended by Law No. 55 of
1996, on Freedom of Association, and Law No. 330 of 1996 dealing with the creation of health and safétgeimmi

[top]
The works council

The introduction of a works council system in countries like Croatia, Slovenia and Hungahg aade can be said for the Federation of Bosnia-
Herzegovina, is associated with the belief that these statutory bodies wouldbsemesent all the workers at the enterprise level collectively, dealing
with all tasks within its competence and communicating with management. Tventdkgislation in the countries concerned (it should be noted that in
the Federation of Bosnia-Herzegovina , the law on works council has not been adopted yet bgrpparédens to the possibility of having unitary
representation of all workers in an enterprise with the indication of guidelindeefdistribution of seats. In general, the legal framework does in fact
address the relationship between the works council and trade unions.

The works council in Hungary has similar powers and functions to those existing in Wastgpedh countries. They have four main competencies:
information, consultation, co-decision (such a right to prior consent or a veto right on ded&ions), and direct co-operation with management
concerning certain activities of the enterprise. The competencies of the works caae particularly strong when dealing with welfare activities.

The information supplied to works councils is often at the centre of discussion betwegemamaand the council. Usually, the main subjects are
related to the general situation of the enterprise, its economic and financial outkbckamges that management is considering in areas such as
technology and the reduction of jobs. Further requests may be put forward by works councils fotioxfammavestments, rationalization of new
production methods, cutbacks in production, or changes in the structure of the enterprise. Thus thewvolt may generally request forecasts of
events which may be lead to changes in the employment situation.
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The right to information is accompanied by a right to consultation. These rights should betbeecontext of the ambitions of a country like Hungary
to join the European Union and the wish to harmonise its legislation, to the maximum extdxe poihkithe provisions of information and consultation
rights applicable in EU countries.

Especially, the European Union Directive 94/45 of 22 September 1994 on the establishment of anBAMarvke Council or a procedure in
Community-scale undertakings and Community-scale groups of undertakings for the purpaeesiioig and consulting employees is going to have an
impact on industrial relations in the national systems. The Directive is ainmadratiing workers' information and consultation rights in multi-national
companies or companies operating in Europe whether based in Europe or elsewhere. The nelwiajppdoeed by the Directive is to favour a
voluntary approach. Such an approach is possible under Article 13 of the Directive, and befoexitigeirtat force on 22 September 1996, about 400
agreements were concluded.

Since the Directive is in force, now the emphasis is on the negotiation of agreemithrfesw restrictions on their contents between management and
workers' representatives, through a special means called: "special megyotaty” (SNB). It is only in the case negotiations are refused or failed that the
Directive's subsidiary requirements, which lay down the role, composition and functiorfregtadiropean Works Council, would apply. It is likely that
legislation of the countries of Central and Eastern Europe will be shortly modifiedardance to the transposition of the Directive, although the
solutions will inevitably vary.

An important aspect of the legislation regulating works councils is the pogsibithe council signing agreements with management. Although this is
possible, the Hungarian law was not very clear on this point, until a very recent amendimeiaiodur Code has recognised such a possibility.
However, it should be noted that in general agreements can be signed by works councilBenitameawork of agreements signed at higher level, on
questions other than the major issues (for example wages) already covered in indusiopanmde collective agreements. Such agreements are not
very well developed in the Hungarian system, and hence the enlargement of bargaising wginks council under the present circumstances do not
favour sound labour-management relations. Clarification on the true nature of the helevorks council in industrial relations is needed, in order to
avoid possible conflicts between the functions of works councils and those of trade unions.

[top]

Trade union representation

As we have seen, with the exception of Croatia, Slovenia and Hungary, and the Federatioradfi@asgovina, for which a draft law on works
council has been prepared since more than a year, all the other countries concernegartthsve opted not to introduce a statutory system of works
council. They have preferred to continue to have trade union representatives defending wianests in enterprises.

Other countries like Bulgaria, Romania, Czech Republic, Poland, Slovakia, Albanianiathna Ukraine are countries that keep the channel of trade
union representation in undertakings. In these countries, it is believed that workeipaiart is better fulfilled through collective bargaining
mechanisms in which trade union representatives play an active role. This approach haslevydteod in the context of the development of new
industrial relations systems in these countries. Their past experiences tibeenléd the conviction that workers' interests can be better defended
through trade unions rather than through other mechanisms, such as works councils. A vageiysdidse led to this determination, including a desire
to have formal agreements confirming wages at each enterprise and to have soshevanworking conditions at the enterprise level including
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matters as working hours, safety and health issues.

Furthermore, the transition to a market economy has put pressure on trade unions to take paraictithe decision making process, especially in
matters of technological development and industrial restructuring. Developmdmsearareas have given rise to claims regarding employment security,
income guarantees, and other crucial issues such as training and re-trainingidn, ddxtie unions are called on to negotiate workforce reductions at
the enterprise level with a view to softening their social impact. This reasstgoes some way towards explaining why the trade unions in some
countries feel that they are not ready for the introduction of a system based on works cdwareifsrd, in countries like Albania, the Czech Republic,
Bulgaria, Romania, Poland and Slovakia, collective bargaining, where it is pdastiseonstitutes the main form of workers' participation in decision
making. Indeed, the importance of collective bargaining as an instrument of workigecgadaon can be great, because, with a few exceptions, there is
practically no participation machinery of the works council type in these countries.

From a legal point of view, the new provisions of 1994 Act on Collective Bargaining in Polamdrgrarade unions the possibility of participating in the
management of the enterprise, together with the directors. In according wittethsla¢ive provisions, both trade unions and management may
negotiate and agree on issues related to decision making at the enterprise level.

In countries like the Czech Republic and Slovakia, the participation of workers is lailseegicthrough trade unions. Rights of workers' participation are
determined in law, according to which the workers have the right to be informed througll¢henicns regarding employers' activities in economic
matters. Employers also have the obligation to consult with the unions on issues suchsaalsligransfers, working time and work organisation. Even if
the employer is not bound to follow trade union recommendations, consultation prior to takingos éeec@mnpulsory. In both the Czech Republic and
Slovakia, labour laws also provide that the trade unions retain some decision making peealles matters of health and safety (eg Slovakian
Labour Code, Art. 136, para. 1 © and (d)) and in issues dealing with determination of employmeadi®fuaion member, night work for women, rules
of the enterprise, absence from work.

In Poland, Albania, Bulgaria, the Czech Republic, Romania and Slovakia, trade unions ate tgmgplidate their action in decision making. This
approach, however, has repercussions on collective bargaining itself. One of the sepercaktes, for example, to the level at which collective
bargaining is carried out. In certain countries, the amount of bargaining at theisatexml is growing, sometimes even superseding bargaining at the
industry level, as we have mentioned above. Although this development facilitates assos@tion of workers and employers in taking decisions on
issues of direct interest to both parties, it can also weaken the spirit of solidach is the basis for carrying out collective bargaining at the industry
and national levels.

For example, in all these countries, collective bargaining is broadening its scopevangios are becoming central issues in negotiations, such as
sub-contracting, supplementary unemployment benefits, training and re-training, warikairga, personnel policy, and investment policy. The
expanding scope of issues subject to negotiation is part of a general trend today. Indkis fuett a trend underlines the interest and commitment of
the trade unions to enlarge the possibilities for keeping control on the negotiatisgriatuer than leaving them to alternative bodies eventually
established at the enterprise level.

Before concluding this part, it should also be said that such a trend in industrial retaGemgral and Eastern Europe is still in the early stage and much
more is needed from both the trade unions and employers to create conditions for genuine digetining machinery conducive to more effective
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participation of workers in the decision making process.

[top]
The settlement of labour disputes

During the transition to a market economy, the countries of Central and Eastern Europepesienced a substantial increase in the number of labour
disputes. This includes individual and collective as well as rights and interesedispiug¢ new situation has induced all the countries in the region with
no exception, to introduce new laws regulating the settlement of labour disputes,astwelleate modern and updated procedures dealing with
conciliation, mediation and arbitration. We will examine these developments and unitherimest fundamental changes which have occurred in the
area of labour disputes and their settlement.

Theright to gtrike

The right to strike is recognised in the large majority of Central and Easteypdaur countries. In many countries this right is guaranteed by the
constitution (e.g. Bulgaria (art.50), Latvia(art.26), Lithuania (art.51), RomanidQgrUkraine, Albania, the Czech Republic, Hungary, Poland and
Slovakia). In countries with a constitutional right to strike, the constitutionaldexnded in such a way that the right is regulated by laws and
regulations. Regulations and rules in this area seem to be very similar. In mostairtrées in Central and Eastern Europe, regulations on the exercise
of the right to strike are found in the laws on collective bargaining, in collectieemgnts, in specific laws on the settlement of collective labour
disputes, or in labour codes. For example, the exercise of the right to strike by individuaswor&eognised in Hungary in the Constitution and, at the
same time, is regulated by Act VII of 15 April 1989 on the Right to Strike. In addition, the pnsvisi be found in this Act are supplemented by the
Hungarian Labour Code. In Hungary, every worker has the right to strike, and this right does natahefpade union membership. Before an industrial
action takes place, the parties should recur to conciliation, and if they agree thesoaratithemselves of the possibility of recurring to arbitration
procedures (Hungarian Labour Code, Articles 194, 195, 196).

It should be noted that there are a number of differences between countries in thetioresgoih the exercise of the right to strike. For example, in some
countries only trade unions may call a strike. This is the typical situation in AlbanidaBwosl Herzegovina, the Czech Republic, Poland and Slovakia.
For example, in Poland the Law regulating the Settlement of Collective Labourd3iggLito91 indicates that the right to strike is an individual right,

but it can only be exercised in a collective form. This implies that only a trade union iragtcixke.

[top]
Limitations on the exercise of theright to strike

In all the 16 countries, there are limitations on the right to strike relating to #et obja strike and to the nature of the economic activity. Although to
different degrees, a strike is considered to be illegal if it: a) has not beed@dday a conciliation attempt; b) is directed against constitutional
principles; c) is related to purposes other than those protecting the economic andtsoest$ of the workers; d) challenges the terms sof an existing
collective agreement; e) is called in pursuit of measures on which the tribuglaidrave been asked to intervene.
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One major category of restriction on the right to strike, however, concerns the pubtiardy services. In fact, in the labour laws of Albania, Bulgaria,
Bosnia and Herzegovina, the Czech Republic, Hungary, Poland, for example Romania and Silevallitgry forces, the police and civil servants do
not usually enjoy the ability to exercise the right to strike. Moreover, limitations oighitéa strike also apply in public services, such as medical care,
education, transport, as well as in public utilities such as the supply of gas, igfesrtidcwater.

In Bulgaria, the Law on the Settlement of Collective Labour Disputes of 6 March 1990 salliskeof various categories of workers who do not enjoy
the right to strike at all. These are found in energy production and distribution, post andrtele@ations, health care, the Ministry of Defence, the
Ministry of Internal Affairs, military units of other governmental agencies, alde judiciary system. The same approach is also applied in Lithuania,
where strikes are prohibited in the police, army, state security, judiciary, dnchsiservices.

Legislation on the settlement of labour disputes often includes other means iog lihetright to strike. This is usually done by placing a cap on the
duration of the strike - that is, a maximum duration for a strike expressly indicated. iy R@mania, the Law on the Settlement of Collective Labour
Disputes indicates, at article 38, that a strike may not last more than 20 days.rlkéhgosts beyond this 20-day limit, the Ministry of Labour appoints
an arbitrator who will decide whether the strike may continue, or should stop. If thesstrikestopped, there is the possibility of appeal to the Supreme
Court.

Another major category of limitation on the right to strike in CEE countries appl&@siations and circumstances in which the right may not be
exercised. In Bulgaria, for example, the Law on the Settlement of Collective Laisputd3 provides, at article 16, that strikes are prohibited in time of
natural calamities; when urgent lifesaving is required; when the object ofikeeisin contradiction to the constitution; when the object of the strike is
the settlement of an individual case or cases; or when the object of the strike isaafl paliure. Other countries in the region also refer to situations
under which the right to strike is limited. In Lithuania, for example, strikes are pexhibiareas of natural disaster and in cases of extraordinary
urgency.

In Estonia, the criteria used to prohibit the exercise of the right to strike is basatgories of employees, rather than on situations or economic
activities as in the countries mentioned above. The Estonian legislation prohhets Isyrthe following categories of workers: government officials;
military and para-military groups; the army, national guard, police and public gecoritt officers; fire fighters; the civil defence; and medical
emergency and emergency service personnel.

For what concerns the right to strike in public services, it should be noted that in Hungaryightls aecognised but subject to a series of restrictions.
For example, according to Hungarian legislation the right to strike is subjestriotiens in case of an industrial action in public services when the strike
is not exercised in conformity with those specific rules set out in the agreemsaebahe Council of Ministers and the unions concerned.

The right to strike is restricted in those economic activities considered tgdmntial services" and also in "emergency situations” (i.e. when a situation
or circumstances are such that the public authority defines the strike to be dangetaiséailth and security of part or all the population). In Poland,
for example, strikes are prohibited in a state of emergency. The same is true liesdikatthe Czech Republic and Slovakia.

Other forms of limitations to the right to strike are the requirements greddoy law to give prior notice to calling a strike. Prior notice of a strike is
generally required three days in advance in the Czech Republic and Slovakia, and in theenselisttohworkers who will go on strike must be



submitted to the employer, even if such a provision seems quite impracticable. In otheegauth as Hungary, prior notice is regulated by law and is
usually given 24 or 48 hours in advance. It is only when a minimum service must be guarante&éddon gissential services that the notice period
becomes longer. It should also be noted that in Hungary, the law obliges the partiesgbaiteiliation procedures before striking, and that the length
of time prescribed for this is maximum 7 days. In other countries, such as Poland, the pegperatit is 5 days, after which a strike may be called. In
Lithuania, there is a notice period of 7 days, which becomes 21 days instrikes inesseitig. se

Other forms of indudtrial action

Warning strikes are organised in most Central and Eastern European countriesnipde, exavarning strike of up to two hours duration may be
organised in the Czech Republic, Hungary, Poland and Slovakia. In Hungary, it is intecestiteythat although the right to strike is defined by law as
an individual right, a solidarity strike may only be called by a trade union, and it cannot lashamoteo hours. Solidarity strikes are also permitted in
the Czech Republic and Slovakia only if the strike which is being supported meets aerthtiores. For example, the workers receiving the support
must themselves be striking over the failure to conclude a collective agreametihe employers' side in the strike being supported must be able to
influence the outcome of the strike. In real practice, such limitations rule out tlialippss$ calling solidarity strikes.

|top|
Conciliation, mediation and arbitration

In a large majority of Central and Eastern European countries, rules and procedurasiliation, mediation and arbitration are regulated by law.
These procedures are usually dealt with in the labour codes or in laws on labour dispemesrgeth the following examples, the reader should be
aware that mechanisms and procedures for the peaceful settlement of labour dispstittsi0t well developed in a good number of countries and a
great effort has still to be made in order to reconstruct a sound system of indelstii@is, especially geared to the prevention of labour disputes.
However let us give some examples in law and practice.

Hungary has been among the first countries in Central and Eastern Europe to estaidisheardent institution dealing with mediation and arbitration
mechanisms. In this country, a new Industrial Relations Mediation and ArbitratiioeSeas been recently created (August 1996). Its rules of operation
and procedures were approved on 16 February 1996 during an ad hoc meeting of the tripartite éotaretinon Council (ET). The Service is
voluntary and depends on the will of the parties to utilise its services. It is composed af@2rbekediators and arbitrators. It is co-ordinated by a
director and the secretary. They are appointed by the Minister of Labour in consultdtitimevgibcial partners represented in the tripartite national
body called: Interest Reconciliation Council (ET). The relationship of the Sesuimav with the newly established National Labour Council and it is in
some respect quite unique. In fact, the Service has to give on a year basis the accamatlofatthe Council which has the opportunity also to provide
its own opinions on the work of the Service and give suggestions on how to improve the action of ¢tkatSeifvi

The responsibilities and functions of the Service in Hungary had been determined follompagite agreement reached within the ET. Following that
agreement, the director of the Service, among other things, has the following rebjesis)irepresents the service; b) maintains contacts with the
mediators and arbitrators; ¢) maintains contacts with domestic and interhaistinaions, including the organization of training for the mediators and
arbitrators; d) mediates or arbitrates upon request; €) monitors the developmduoswfal relations and co-ordinates the work of the Service; f)
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provides a report on the functioning of the service and makes proposals for justified changearbntasis; g) oversees the observance of the
economic and administrative obligations, as specified in the rules of operation afvibe. She responsibilities of the secretariat were also determined
in that agreement.

From a financial viewpoint, the Service provides a wide range of activities wiedhrearof charge for mediation, but they are paid for arbitration. The
financing of the service is covered by the State budget. As far as the fees fooreethidtarbitrators are concerned they receive fees for the
accomplished work and the fee is paid by the service, in case of mediation, and by the emgieyelisinb agreement between the parties. In case of
arbitration are the parties who pay the fee to the arbitrator. The fee for a nmadwtator is determined on a general basis, regardless of the
circumstances or of the nature of the conflict.

In those countries in the region which have set up mediation and arbitration services,dhestficial register in which the mediators and arbitrators
have to be listed. There is usually a selection made among the various candidates wheekspeaddao certain pre-requisites, such as the country's
nationality, a mature age, a certain experience in the field of industrig@meladometimes also a university degree is required. In particular, in Hungary
the candidates used to be evaluated by a tripartite committee appointed within thehETcdmmittee, however, also independent experts could
participate.

In Poland, collective labour disputes are resolved through conciliation, mediation aratiarbi€onciliation is considered to be the first stage for
settling the dispute. It is usually initiated by the trade unions and an employer cannotaefasding to the law, to start conciliatory procedures. If an
agreement is reached during conciliation, it is binding on both parties. In case thattmmbihs not worked out, and the trade union maintains its
claims, then there is an obligation to go to mediation. The mediator, in this case, islmhbs¢h parties to the dispute on the basis of a list of mediators
kept by the Ministry of Labour and Social Policy. In the Ministry there is a newly ebdbldediation Service. According to the law, mediation
proceedings cannot exceed 14 days, and it ends with a written agreement proposed by the meitiméopimtocol in which are registered the
divergence of opinions.

The recourse to courts for arbitration is provided by the Polish law. In Poland, once thetmonaitid mediation proceedings have been exhausted,
arbitration proceedings are dealt with only by the courts. An industry-wide labour disphge &bitrated by an Arbitration Committee of a Council
Court, while if the collective labour dispute concerns a multi-industry, then such a déspxéenined by the Supreme Court.

In most countries in the region, there are certain general rules which have to beddikefare starting the procedure for mediation and arbitration. This
is usually to be found in the labour laws of a good number of countries. Mediation and arbitratogeaesal voluntary and the effectiveness of these
services, which are newly established in the region, have still to prove theiivefiess, although much depends on the choice that is made of a
mediator or an arbitrator. The responsibility for the choice is usually of the directioaiige of the service who has also a moral duty to offer mediation
services to the parties in a dispute. If there is disagreement between #® gathe name of the mediator/arbitrator, then the parties can write to the
Service asking for the appointment of someone.

In the Czech Republic and Slovakia, the parties to a labour dispute may select a @dmahiator and if they are not in a position to agree on the
nomination of a third person, the Ministry of Labour can appoint directly the conciliatortoradieo has maximum 15 days to submit a written
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proposal for settling the dispute. If the dispute remains unsettled after an addfiat@ais period, that is to say a total of 30 days, and the mediation
effort has failed, the parties may refer the dispute to arbitration by mutuatregrei@ writing. It should be noted that in the Czech Republic and
Slovakia any person may be listed with the Ministry of Labour as a mediator who is over tfid @gad who possesses moral integrity, a university
degree (usually in law, economics or social sciences), and such personal quattioashim to carry out mediation with independence and neutrality.
In the Czech Republic, the registry at the Ministry of Labour and Social Affairsntlyrmcludes about 60 persons out of which 25 perform mediation
while the rest operate both as mediators and arbitrators.

As in the case of Poland, mediators in the Czech Republic and Slovakia are entitled/eotime-off from normal work responsibilities and adequate
remuneration for duties performed. The remuneration and other costs of the mediatonajeittty by the parties to the dispute. The amount of
remuneration is determined by mutual agreement between the parties and the .n@diatothe case there is no agreement on remuneration, does the
mediator receive an amount fixed on a regular basis by the Ministry of Finance.

In all the mediation procedures in countries like Czech Republic, Hungary, Poland and Steréia rules have to be followed. The mediator, for
example, studies the subject of the dispute, writes a protocol on the different vievesedmgthe parties, and within the fixed time limit (usually 15
days) after careful examination, provides the parties with a written proposdtliogsbe dispute. The proposal must specify the following points:

a clear identification of the parties to the dispute;

facts and points upon which the parties have failed to agree;
recommendations of the mediator and explanations given for them;
date, signature and name of the mediator.

The disputing parties may accept or reject the proposal. In case mediation falte disgptiting parties have still not reached an agreement within an
extra time limit given by the mediator, the parties may jointly request the satiton¢o propose a final solution to the dispute, which in this case can
easily become an arbitration award.

For what concerns arbitration, Polish law provides recourse to the court systemtfati@nbdnce conciliation and mediation procedures have been
exhausted. In general, industry wide labour disputes are resolved by an arbitration @mraitteuncil court, while multi-industry disputes are
examined by the Supreme Court. In Poland, arbitration under the terms of the Law on theiSetfi€nllective Labour Disputes is seen as an
alternative to industrial action, and is of a voluntary nature. In the day to day practice, ordgi¢hentions involved in a dispute may decide whether or
not to go to arbitration. Polish law also defines arbitration mechanisms which can e pyieiration, but this in no way excludes the possibility of
parallel negotiations between the disputing parties. In accordance to Polistitha&wpairties to a dispute choose to go to arbitration, they may choose
their own arbitrator, define the arbitration procedures, and determine the validityasbiination award. In this regard, even if such boards of social
arbitration cannot be considered on an equal footing to courts of civil law, they in practieenfasaquasi-judicial bodies. In this sense, the role of
social arbitration boards is quite original and has proved to be a valid mechanism wéeomat to function. Social arbitration boards, in Poland, are
regulated by Art. 16, para. 3 of the Law on the Settlement of Collective Labour Disputes.

A different situation is to be found in the Czech Republic and Slovakia. In these two counsiesgiesting to note that the arbitrator's award is
binding only if the labour dispute deals with the conclusion of a collective agreement. lretteRepublic and Slovakia, arbitration procedures are the
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following:

the parties agree to go to arbitration;

the arbitrator should meet the same requirements as conciliators/media¢onss of personal qualities;

the arbitrator has the duty to collect and review evidence, and has 15 days at his disp&sad f@idecision;

the arbitrator issues an award that specifies the scope of the labour dispute;

in case of a labour dispute related to a text of a collective agreement, thearbitrst indicate what the party at fault should do in order to fulfil

its duty;

¢ in case of a dispute related to the conclusion of collective agreement, thearhagtdecide on the wording that should be utilised in the text of
the collective agreement;

e an arbitrator's award is considered to be final on the day of its delivery to the patievar a disputing party is free to file a complaint with the
ordinary civil court within 15 days with a view to nullifying the arbitrator's award;

e if no complaint is filed with the ordinary civil court, the arbitrator's award becefffiestive and all the obligations on the disputing parties

contained in the award are immediately enforceable.

All'in all, it can be said that arbitration is rare in the countries mentioned abovés bbcuse the parties prefer to settle labour disputes through
conciliation/mediation machinery or, much more utilised, direct negotiations. Hastisularly true in countries like Hungary and Poland. In Hungary,
for example, there is no compulsory arbitration, and the rules and procedures which regudatsibility to resort to arbitration are the same as those
for mediation. However, it should also be added that according to the Hungarian Labour Codesililéestpdsave recourse to compulsory arbitration in
some specific cases which relate to disputes between an employer and a trade unwegoardreemployer and the works council. Compulsory
arbitration can, therefore, be available to resolve labour disputes related to th®opétae trade union or the works council, or when there is no
agreement on those areas in which the works council has the right of co-decision. We sbadtkahat arbitration procedures follow certain original
rules in Hungary. For example, the arbitration procedure is public; the arbitrator arsthenieal decision in public; during arbitration procedures the
parties may appoint their own representatives to present and enforce theirsinterest

Conciliation, mediation and arbitration in these countries of Central and Eastern Baveptill to prove its efficacy. In our view, one weakness of both
mediation and arbitration, in the present circumstances, is that their succemtsdeegreat extent on the choice of the conciliator or arbitrator. The
responsibility for the choice often is made by the director of the respective serlicéher Ministry of Labour. If there is disagreement between the
parties on the selection of a conciliator or arbitrator then either party or both oftike pay ask for the appointment of a particular person. Yet the
circumstances are such that usually the choice of a conciliator or arbitrattdakeng time and therefore the dispute may be left unsettled.

More recently, a new system for settling labour disputes now been introduced in Ededmar alispute may be referred to a conciliation commission.
The trade union has the right to seek assistance in resolving the dispute from the nelev@bbeits organisation (eg from a national-level union).
Within three days, the higher union body will form a conciliation commission including both ematayenion representatives on an equal basis. This
commission first attempts to reach an agreement through conciliation; ifesaaant is reached, it becomes binding on the parties. Only if the
conciliation commission fails to reach agreement is the labour dispute detietttee state mediator, who may either handle the case personally, or
appoint a local mediator. During the mediation procedure, the parties are requedtattitalbinediation sessions. It is only when a mediation effort has
been declared unsuccessful that the union may call a strike.
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In another group of countries, eg in Ukraine, legislation provides rules and procedures f@tioongnd mediation. The new Ukrainian Law on
Procedures for the Settlement of Collective Labour Disputes (Conflicts) repdeific reference to the use of conciliation and mediation procedures.
Conciliation procedures are implemented by a conciliation committee. Accordingléwiteeconciliation committee is established at the initiative of
either of the disputing parties, within a period of three days at the enterprise lextbiofive days at industry or regional level. These time periods
begin counting from the moment in which the collective labour dispute arises. The tradeepresemtatives on the conciliation committee are elected
by a general meeting or meetings of the affected workers, on the basis of majorit ¥beeindustry or regional level, the conciliation committee
includes representatives of those institutions which act at the relevant leveitdtesting to note that under this law, conciliation is understood as
negotiation between the parties with the possible assistance of neutral persgestsr B general, any decisions of a conciliation committee are
adopted by consensus, and once consensus is reached, any agreement is considered binding on both parties.

Lithuania also has an established practice for conciliation proceedings. Accorthiegtaw on the Settlement of Collective Disputes of 17 March 1992,
as amended on 31 March 1994, collective disputes are settled by conciliation commitigesedonh representatives of both parties to the dispute. The
conciliation committee may consist of a maximum of five representatives frcmseke, and may call in independent experts to evaluate the dispute and
to provide their opinions. The committee must consider the dispute within seven days. Any femahdeached through the conciliation procedure is
binding on both parties, and in case of disagreement, a final protocol is issued mgdiseediffering views of the parties. If the conciliation procedure
does not yield a final agreement, the parties may go on to arbitration.

Conciliation is also practised in Romania. According to the Law on the SettlemeoitexitiZe Labour Disputes, the parties first must start "direct
conciliation" proceedings, as provided for in article 7: "[I]n all the cases in whiglunit there are premises for starting a collective trade dispute, the
trade union body or, failing which, the elected representatives of the employees slyahaaotibnagement of the unit about the situation.” Once the
management of a unit has been notified, it is obliged to respond in writing to the empliay®esic case management and the employees' side do not
reach a consensus regarding the claims, a dispute between the partiey afficialences. In the dispute, the trade union or employees' representatives
notify the Ministry of Labour and Social Protection, through its territorial bodiebdidepartments of labour), in order to continue with conciliation
proceedings. The Ministry of Labour has the obligation to appoint a representative within 24vhousscharged with carrying out conciliation
proceedings (art. 12). The conciliation may take place at the headquarters of they,Minike local department of labour, or at a place established by
agreement of the parties (art. 15). In case of disagreement, the dispute may liedftmtite decision of an arbitration commission.

Regarding arbitration, Bulgarian regulations are somewhat different from ofiesher countries in the region. The Law on the Settlement of Collective
Labour Disputes of 1990 provides that, in case one of the parties refuses to bargain or to agestnaent, either party may appeal to an arbitrator or
to an arbitration commission (art. 4). The arbitrator or arbitrators are personsenegiastered and included on an official list of arbitrators published in
the State Gazette. Both the trade unions and the employers' organisations may makis ptupddhe choice of the person(s), but in the end it is the
responsibility of the government to nominate the arbitrator(s).

In Romania, the procedures for arbitration are spelled out in the Law on the Settle@elf¢aifve Labour Disputes. An arbitration commission is
composed of three members taken from a list of eligible persons established anntnaivinyidtry of Labour. The list of potential arbitrators is made
up with the consultation of the trade unions and of the Chamber of Commerce and Industry from a poohatetechnical, juridical, and other
professional specialists (art. 39). The individual arbitrators included on theelish@sen on a tripartite basis. The arbitration commission carries out its
activities within three days of receiving the documentation regarding the disputeorh@ssion convenes the parties together, holds hearings with the
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parties on the dispute, and pronounces a final decision within 24 hours of the conclusion of the helloingg) fhe arbitration award, any industrial
action shall cease (art. 44).

A common practice in many CEE countries regards the case where a labour disput@edhes the conclusion of a collective agreement in an area of
activity where striking is prohibited (eg in the police forces, etc.), or is caused byetieh of the terms of an existing collective agreement still in force.
In these cases, the responsible ministry often appoints an arbitrator at the reqiilest party, or at least attempts some form of compulsory mediation.

In most CEE countries, labour legislation establishes certain general hiddsmust be followed prior to the commencement of procedures for
mediation or arbitration. Mediation and arbitration are in general voluntary, and¢bgweffiess of these newly established dispute resolution
mechanisms in the region has yet to be proven. One weakness of both mediation and arbitratithreis success depends to a great extent on the
choice of the mediator(s) or arbitrator(s). The responsibility for the choice ottergbéo the director of the respective service, who also has the moral
obligation to offer direct mediation services to the parties in a dispute. If hdisagreement between the parties on the selection of a mediator or
arbitrator, then either or both of the parties may write to the service asking f@pihiatenent of a particular person.

[top]
Conclusions

Although important progress can be registered in the 16 countries covered in the repoyt @ameaa of industrial relations, the systems still suffer from
a number of weaknesses, mainly due to the fact that the social partners need fartgresting. For example, it is often the case that none of the
parties is sufficiently strong or sufficiently representative to act aal &ffective social partner. Moreover, the spirit of tripartite co-operatioohwsi
needed for effective participation of the workers' and employers' representatieeprocess of decision making is still not sufficiently developed.

In addition, there is still a lack of a consolidated mechanism of collective baggaaspecially at industry wide level, which hampers the possibility for
the social partners to exploit to the maximum extent possible their. In particule,regtional level there should be selective interventions to deal with
specific sectoral problems that cannot be reached very efficiently or equitably lmresacomic policies only. Without such interventions, and without
emphasising the importance of developing sectoral collective bargaining it woufticagt ¢ the years to come to develop a well structured and
balanced system of industrial relations in the countries in the region.

Another area in which much remains to be done is the transformation of the attitude andhegprbte social partners vis-a-vis labour management
relations. Such a change is welcome, and should take place at every level of the economyivicwal employers and workers to the respective
bodies of representation of their interest, and on to the state itself. The statg¢utgpashould commit resources to promoting these changes, and to
avoid direct or systematic interference in the relationship between the sotmalrpa

For what concerns labour disputes settlement, it should be noted that there is a commorhesedcountries for the creation of independent and
autonomous services dealing with conciliation, mediation and arbitration. The gdaffitasty in carrying out meaningful conciliation and/or arbitration
services lie in the availability of sufficient sources for running training pnages for conciliators and arbitrators, particularly at the national and

regional levels. The lack of well trained conciliators and arbitrators jeoparittis development of sound industrial relations in these countries, especially
in the period of transition when certain crucial disputes have to be solved. In this regdrassisiance is needed. Indeed, a labour relations system
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would not function properly without an expeditious and efficient system for settling labouredisput

Finally, an important element should always be kept in mind when dealing with the eptttdriabour disputes: the strength of the law depends much
more on the degree to which it is accepted by the parties concerned, rather than on the useiof anrcompulsion. Indeed, experience shows that no

solution can be durably imposed in a democratic state against the will of the padiaenae every effort should be made towards developing a system
of labour disputes settlement in which the parties have full confidence.
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