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Introduction

Migrant domestic work in Poland is a new occurrentstarted in the mid-1990s, when
the economic decline of the former Soviet Union veasompanied by a relaxation of
border regimes, facilitating international mobilitMiigrants, predominantly from western
Ukraine, started circulating between their placeoo§in and Poland in search of work.
Their movement was based on social networks. Mdnye Ukrainian migrant women

who work in Poland in the domestic work sector fite definition of so-called

“incomplete” migration. In contrast to what can ederstood as “complete” migration
(which leads to long-term settlement), incompletgration refers to intense circulation
between the country of origin and the country ofmigration. A person engaged in
incomplete migration spends the majority of theryeahe country of immigration and the
income earned abroad constitutes an importantgbdiie overall household income in the
country of origin (Jawinska and Okolski 2001).

For migrant women, domestic work in Poland has idex a relatively fast and easy
access to a source of income. By the 1990s a Hewivethe domestic work sector had
begun, with both Polish and Ukrainian women workingnainly without a formal legal
contract — as cleaners and caregivers. Howevengelsain the access of migrant domestic
workers to the Polish labour market have occurmeih preference given to those
responsible for care, due to Poland’s changing deaphics (accelerated ageing). In 2014
the implementation plan of the document Poland’'gration policy: Current state of
affairs and recommended actions was accepted, vistsh among foreign workers with
the necessary qualifications, “nationals of Belasorgia, Moldova, Russia or Ukraine
carrying out care or house work for private hous#gio(MIA, 2014, section 1.1.3, our
translation) and recommends facilitated acceshadabour market for them. As a result,
nationals of Ukraine do not have to go through ld#mur market test to receive a work
permit to be employed as caregivers.

This report outlines the main characteristics ofrdilkian migrant domestic work in
Poland. Its structure is as follows. Section 1 fes basic economic, labour market and
migration information on Poland. Section 2 conceRwand’'s regulatory framework
applicable to national domestic workers (DWSs) amthigrant domestic workers (MDWS).
Migration modalities, regulation and policy areatissed in section 3. Section 4 analyses
the perceptions, attitudes and behaviour of emptoyd DWs and MDWs, based on
gualitative research results. Section 5 followshvat detailed discussion of care policies
and practices in Poland. A brief assessment ofetktent to which MDW issues are
currently of political relevance can be found ictgEn 6. The report also includes a short
analysis of data and knowledge development on dikmiMDWs in Poland. It provides
conclusions and a set of recommendations.

The report recommends improving knowledge of thgicteand enhancing the match
between employees (their skills and qualificatioasyl the sector’'s particularity (visible
demand, required increase in lawful employment guatantees of labour rights). It calls
for a simplification of the existing labour regin® make legal employment of domestic
workers appealing to both employers and employeasglvocates the empowerment of and
provision of voice to MDWSs, so that they are aldeléfend their rights. All of this should
be accompanied by a cultural change, backed uppsopriate political developments, to
increase the social value of domestic work andntooduce family-friendly working
environments and policies.
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1. Basic economic, labour market and
migration information

In 2007, 3 per centof Polish households (approximately 400,000) dedahiring a
person for domestic services (Grabowska-hsish andZylicz, 2008).

The following factors influence the demand for dstiework and labour supply to this
sector in Poland.

m The demand for domestic workers is shaped by:

the overall economic situation of Polish societhjch provides the economic potential
to outsource domestic work;

the labour market participation of women, creatdemand for delegating care and
household tasks;

the demographic characteristics of Polish sociegpecially fertility and ageing as
phenomena connected to the demand for care; and

the migratory patterns of Polish citizens, withitlpotential to create care drain.
m  The supply of domestic workers from Ukraine ieaféd by:

the degree of economic polarization of Polish dgcend the overall labour market
situation (i.e. unemployment), affecting the suppiiy?olish domestic workers; and

the socio-economic situation of Ukraine (includihg demographic and labour market
situation and differences in economic potential).

m Migration from Ukraine is affected by:
the perception of migration as an economic stratédgykrainian households;
the characteristics of Poland as a receiving cguf@stimates of number of migrant
workers, their personal and labour characteristizsss-border data, etc.); as well as the

modalities of MDWs in Poland; and

the political situation of Ukraine.

The demand for domestic workers

Overall economic situation of Polish society: Economic
potential to outsource domestic work

The current condition of the Polish economy candescribed as rather favourable,
especially in comparison with most European ecoaenhiit by the post-2008 economic
crisis (see table 1). The income gap and the dpueat gap, as measured by the Human

L Official data on DWs in general and on MDWs intjmaular is highly limited due to unofficial
character of their work. The information availaltleough official sources does not reflect the
existing reality of the domestic work sector.
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Development Index (HDI), are declining. Since 2@®@8land has belonged to the ‘Very
High Human Development’ group (top 49 countrieshwitghest HDI levels; see UNDP,
2013). GDP per capita has grown continuously toeseh66 per cent of the EU-27 level in
2013. The 2013 employment rate was as high as 60epe, i.e. significantly higher than
in the pre-accession period to the European Urdooufid 51 per cent in 2003), but still
low in comparison with other EU countries (mainlyedto high unemployment, relying on
social benefits and a significant grey economyk §loup of individuals with the capacity
to afford outsourcing domestic work is growing imlé&hd. Meanwhile, due to the
economic polarization process (see table 1), tleipmyof individuals lacking economic
stability is also increasing. The average montldlary in Poland is considerably lower
than in other EU Member States, equivalent to apprately US$780 net in 2015
(compared to US$2,400 in Germany or US$3,000 irlthiged Kingdom). Those seeking
better wages look for employment outside their hémoalities, in larger cities and abroad.

Table 1. Selected macroeconomic indicators for Poland, 2001-13

Measure 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
Real GDP growth 12 14 39 53 36 62 68 51 16 39 45 19 13
GDP per capita in Purchasing 475 483 489 506 514 523 538 576 610 620 63.0 650 66.0
Power Standards (PPS)

(EU-27 =100)

General government 51 50 63 57 41 36 19 37 -75 -79 -50 -39 nd
surplus/deficit as % of GDP

General government 376 422 471 457 474 477 450 471 509 549 562 556 nd.
consolidated gross debt as

% of GDP

FDI, flows as % of GDP 30 21 22 51 34 57 55 28 32 30 37 07 nd
FDI, stocks as % of GDP 220 218 240 311 314 351 388 322 415 453 411 nd. nd
Consumer price index (%) 55 19 08 35 21 10 26 42 40 27 39 37 09
Employment rate (15-64) 534 515 512 517 528 545 570 592 593 589 593 59.7 60.0
Unemployment rate (LFS) 183 200 198 191 179 139 96 71 81 97 97 101 104

Notes: n.d.= no data. * Forecast value (EUROSTAT). ** Percentage change m/m-12 (as for September 2013). *** As for September 2013.
Source: SOPEMI 2013 report based on Eurostat, CSO and National Bank of Poland data (Kaczmarczyk, 2013).

Labour market participation of women, creating
demand for delegating care and household tasks

From the beginning of the political and economiangformation in 1989 women’s
employment rate declined significantly, and unemlent among women was more
pronounced than among men (Gawrycka, Wasilczuk ZAwikch, 2010; Janowska,
Martini-Fiwek and Goral, 1992; Mandal and Ratajcza895). In addition, although the
employment rate has been steadily growing for lsettes since the mid-2000s, the gender
gap within the employment rate has remained and expanded, from 13 per cent in
2001 to 15.5 per cent in 2013 (see table 2). Tlen@uic activity rate however, also
growing from the beginning of the 2000s for botRkese shows a diminishing gap between
men and women, from 10 to 8 per cent between 2002813 (table 3).

More women than men work in the public sector, WhiE more stable but offers lower
earnings; more often women are employees and nglogers or running their own
company. Women are underrepresented amongst haffieials and managers (CSO,
2012).

Care needs and migration for domestic work - Ukraine-Poland.docx



Despite the official propaganda of gender equalilying communism, women did face
lower expectations in terms of work achievementad Hower earnings and fewer
opportunities to develop a professional career [§kk62006; Jarska, 2011). At present,
women — although still discriminated against in tahbour market — experience high
pressure to have fully-fledged labour market cawetre ever-present “double burden”
(Marody and Giza-Poleszczuk, 2000; Sokotowska, L9tk of renegotiation of the

division of household tasks (Duch-Krzystoszek, 192BOS, 2013) and worse child-care
facilities (Hardy, 2009).

Women'’s situation in the labour market, namely Ioemployment and economic activity
rates, the earnings gap, long working hours andrtiove, combined with unequal
distribution of household and care responsibiljite® said to be responsible also for the
very low fertility rate in Poland (Matysiak, 200Bhe concurrent demands of the labour
market and of household needs have to be coped pyitharily by women, who
eventually, if they can afford it, turn to delegatiof household tasks to non-household
members.

Table 2. Employment rate for Poland, 2001-13

Employment rate, 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
persons aged 20-64

Males 660 636 631 635 651 673 702 730 726 713 719 720 721
Females 530 514 512 512 517 531 555 573 576 573 572 575 576
Total 594 574 571 573 583 601 627 650 649 643 645 647 649

Source: Eurostat, available at: http://epp.eurostat.ec.europa.eu/tgm/table.do?tab=table&plugin=1&language=en&pcode=tsdec420.

Table 3. Economic activity rate for Poland, 2003-13

Economic activity rate, 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
persons aged 20-64

Males 75 75 75 75 75 76 76 77 77 77 78
Females 65 65 65 64 64 65 66 67 68 69 70

Source: CSO, 2012, 2014b.

Demographic characteristics of Polish society,
especially fertility and ageing as phenomena
connected to the demand for care

Poland is a country of net emigration with a vew ffertility rate — TFR at 1.256 in 2013
(CSO, 2014a) — and in the process of an acceleemjethg of the population; currently
people aged 65+ form 13.4 per cent of the populdtiat by 2060 their share is estimated
at 34.7 per cent (European Migration Network andogean Policy Committee, 2011).
Due to the low fertility rate, the demand for patild care will probably not increase —
although the hiring of a nanny is one of the waysdpe with the labour market pressures
on young parents, especially as institutional caneices for infants aged 0-3 are scarce
(Grotkowska and Sztandar-Sztanderska, 2009). Hawevue to the ageing of population
and future shortages of those who can provide wittén the framework of the Polish
(informal) family care regime (Woycicka, 2009), themand for paid care for the elderly
will be on the rise.

Care needs and migration for domestic work - Ukraine-Poland.docx 5



As we explain in section 5 on care policies, théliguservices are already insufficient,
expensive and culturally resisted. After a refomraduced in 2004 the system changed.
From being fully state-funded it became mixed, witrt paid by local governments and
part by the elderly people themselves or their li@si The number of people granted
places in nursing homes has decreased and théyedderoften kept for exceedingly long
period so time in care-treatment hospital wardarfoed by the public National Health
Fund [NFZ] (Augustyn 2010). Between 2003 and 2008 number of public nursing
homes in Poland fell from 169 to 143, and the nunabeesidents decreased from 13,000
to 10,000. (Augustyn 2010). Preliminary resultshef MIG/AGEING project’s study show
that this results in yet stronger resentment ofsingr homes, now both cultural and
economic (http://migageing.strony.uw.edu.pl/). Aetsame time, private nursing homes
are flourishing. There are various possible expglana of what seems to be a
contradiction between the resentment of potentiahts towards nursing homes and the
growing number of these homes. Assuming that thicism actually translates into
refusals to move to residential homes, those opesiich homes have either adopted the
wrong business strategy or are counting on futdrenges in attitudes towards such
institutions, changes deriving from different peben of private in contrast to public
facilities, as well as on clients from abroad (sirtie private residential homes in Poland
are cheaper than those in Germany). It is estimigddue to labour shortages caused by
ageing, in 2050 Poland will need as many as alm68;000 immigrants annually to
compensate (Strzelecki, 2012), one of the employmsentors in need of labour force
being the care sector. All this may contribute taise of private home-based and
institutional care, including providers employindggnant workers, for those groups that
can afford these solutions.

Migratory patterns of Polish citizens: Care drain
and care chains

Poland’s demographic situation is atypical. Althbuiis characterized by the low fertility
rate and accelerated ageing common to other Eunapmantries, these processes coincide
with a substantial emigration of Polish citizensl anlow level of immigration. According
to the 2011 population census, 52 per cent of Ret@grating abroad are women (Slany
andSlusarczyk, 2013). Most (62 per cent) of the migsaarte young (aged 20-39). Polish
women undertake jobs in the domestic work sect@uicth countries as Austria, Belgium,
Germany, Italy or the United Kingdom. Some Polisanglparents, among them especially
women, migrate to look after their grandchildrerroald, as “flying kin” (Kilkey and
Merla, 2013).

There are no documented examples of care chairstuagion where a household sending
a person abroad to carry out care work itself eggplan immigrant to perform
remunerated care work. There is anecdotal evidefagighbours being paid for care
work in migrant households, but no research wasethout concerning payment to family
members for carrying out such work (excluding hitie remittances sent by migrants to
support the everyday expenses of the householdyetder, we assume that some of the
women who emigrate would otherwise undertake damésibs in other Polish (mainly
urban) households, so the situation is close tat vghealled care drain. This is especially
visible in those regions with high outflows and @@a challenge to local governments. For
example, in the Opolskie region, the county autlemihave to cover the full costs of
home-based care or social assistance providee teldlerly from emigrant families, as it is
often difficult to find evidence on the real incomiethose working abroad (Solga, 2013).

To summarize, the demand for household servicdxland will be increasing due to a
relatively stable economic situation and rising oimes, especially in economically
advanced urban regions (rising demand for eldexntg); as well as due to the more intense
participation of women in the labour market.
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The supply of domestic workers

Economic polarization of Polish society and overall
labour market situation

Since the systemic transformation began in 1989istiP®ociety has experienced the
negative effects of major structural economic cleanghis was visible in a high

unemployment rate (with its peak in 2002 at 20qmet) and the precariarization of work,
a decrease in the availability of public servicesluding child care, as well as a
deterioration in the housing situation due to higtemts on the free market and lack of
investments in public housing (Hardy, 2009). At eme time, the capitalist market
economy led to a rapid economic advancement ofwg fhe so called “winners of

transformation”, majority experienced ambivalentamges, with the situation of many
people worsened. E.g. 7.4 per cent of the Poligbulation, around 2.8 million, lives

below the subsistence minimum, which means hawngutvive daily on around 6 US$

per person (in single households) — 5 US$ per pegliscshared households) (CSO, 2015).
Thus the overall result was an economic polarinatiosociety.

Poland’s accession to the European Union (EU) ¥28nd the simultaneous opening of
the United Kingdom’s and Ireland’s labour markeaiscitizens of the new EU Member
States were followed by significant emigration twde countries. This resulted in a
decrease in the unemployment rate to below 10 @afrio 2007 (see table 4; there was a
slight increase by 2013 to 13.4 per cent) and semrimprovement in the economic
indexes? For the past 20 years remittances have playetbwing role in the Polish
economy, increasing from 0.5 to 1.5 per cent of Gib#he years 1995-2011, with a peak
of 2.5 per cent of GDP in 2006-07. Remittances tamdributed to the growth of real
disposable income and to an increase in houselooisumption contributing a further 0.1
percentage points to GDP from 4.3 to 4.4 per dgatl{one et al., 2012).

Socio-economic conditions vary greatly among Pdmnegions. In 2014, in the
Mazowieckie region, which includes the capital dtfarsaw, the unemployment rate was
10.1 per cent, in Warsaw itself the unemploymetd veas 4.6 per cent. The overall rate
for Poland was 11.7 per cent, but in the WarmiaMiasregion, for example, it was 18.4
percent.

There is currently a local labour force willing tmdertake domestic work, especially in
regions with high unemployment and in rural ardazyszkowski, 2007). Unemployment
rates continue to be higher among women, which mdleen more eager to seek
employment outside of their localities in the dotieework sector. Women from smaller
towns and rural areas are found in the domestidkwector in Warsaw (Kordasiewicz,
2012).

2 Central Statistical Office (CSO), data on unemngpient in Polanchttp://stat.gov.pl/obszary-
tematyczne/rynek-pracy/bezrobocie-rejestrowanediErni-oraz-stopa-bezrobocia-wg-
wojewodztw-podregionow-i-powiatow-stan-na-konieerpnia-2014-r-,2,23.html
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Table 4. Unemployment rate for Poland, 2005-12
Unemployment rate 2005 2007 2009 2012
Males 16.6 9 78 9.4
Females 19.4 10.4 8.6 10.9
Total 17.9 9.6 8.1 10.1

Source: OECD, 2013.

According to survey data results from 2003 and 20@8pondents declared that they
employed Poles more often than foreigners in theiurseholds. Only around 10 per cent of
those employed to work in private households wereigners (Domaradzka and Morecka,
2004; Grabowska-Lusska andZylicz, 2008, respectively).

The socio-economic and labour market situation
of Ukraine

Poland and Ukraine share a historical legacy. & e¢hrly 1990s the paths of the two
countries diverged. Poland gradually reformed ¢snemy, initially within the framework
of the so-called “Balcerowicz plan” that enacte@ tlnansformation from a centrally
planned economy to a capitalist market economy whih support of the International
Monetary Fund and the World Bank. Following thisldhd adapted its economic, legal
and political institutions to EU structures andaflg became an EU Member State in 2004.
These reforms did not take place in Ukraine.

The low fertility rates and population ageing aoenparable in the two countries (table 5).
However, key indexes differ substantially: life expancy (high mortality rates in Ukraine,
especially for males); the Human Development Inge®l) (Ukraine —0.74, Poland
0.821); and the economic indexes, which are muctefavourable for Poland in terms of
GDP as well as GDP per capita (Hofmann and Rei@odl]l; MPC, 2013).

Table 5. Ukraine and Poland, basic demographic data, 2011
2011 Ukraine Poland
Surface (square kilometre) 603,550 312,680
Population (millions) 45190 38 299
Population density (per square kilometre) 749 122.8
Fertility rate 1.5 1.4
Life expectancy at birth (females and males, years) 74.6/63.5 80.6/72.2
GDP (million current US$) 165 245 514115
GDP per capita (current US$) 3657.0 13424.0
Unemployment rate (%) 7.9 9.6

Source: UNDP (UN data, available at: http:/data.un.org/CountryProfile.aspx?crName=UKRAINE).

The migratory situation of Ukraine

Ukraine currently is a migrant-sending and mignateiving as well as transit country. In
2012 there were estimated 1,869,255 Ukrainianezi8zresiding abroad, 4.1 per cent of the
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total population (MPC, 2013). The European Union is a major destination forr awee
million Ukrainian migrants, 56.3 per cent of thammigrating. Among EU countries the
most important destinations are: Poland (227,426 per cent), Italy (201,830, 10.8 per
cent) and Germany (153 393, 8.2 per cent). Othgpmaiestinations are the United States
(18.8 per cent) and Israel (13.8 per cent). Cishttes and Georgia host 6.1 per cent of
Ukrainian migrants (MPC, 2013).

The perception of Ukrainian (female) migration
as an economic strategy

In the first decade of the 21st century cross-botdbour migration became a crucial

strategy for Ukrainians, undertaken by 20 per oérihe working-age population (10 per

cent of total Ukrainian population) (StrielkowsKglazar and Weyskrabova, 2012). By
2006 almost 16 per cent of Ukrainian households &atkast one member who had
experienced working abroad (Siar, 2008). Accordioga survey carried out in 2008,

around two-thirds of Ukrainian emigrants were malg, there were also gender patterns
for receiving countries: e.g. Germany, Greece aaly feceived a larger share of female
immigrants. According to the same study, in Poldrete were more males than females
among Ukrainian immigrants, but the share of Ukeinwvomen immigrants was larger

than the overall ratio for women immigrants to PolgMPC, 2013

Officially, remittances contribute to 3 per centldirainian GDP (MCP, 2013), but some
studies show that it could be as high as 8 per @&#D, 2006) or even 20 per cent
(Markov, 2009) if we take unofficial channels ind@count®> The role of women in
sending remittances is vital; according to studiesnigration they are more reliable than
men as senders and managers of remittances (Talet@k 2012). There are currently no
estimates as to the proportion of women’s versussraontributions to the remittances, as
the issue is highly debatable and estimations {iaig.). It is worth observing that while
female migrants contribute to the economic andadeeell-being of the family back home,
at the same time the migration experience hasigetinempowering impact on the women
themselves (ibid.).

Characteristics of Poland as a receiving country

Poland is currently a country of both emigratiom ammigration, a massive increase in
trans-border mobility, including out-migration, wabserved after 1989. The peak of this
mobility was noted in 1995 at around 89 millioniaals of foreigners. After the Polish

accession to the European Union in 2004 the numbarrivals stayed relatively stable at
the level of 50-60 million annually, but dropped 2009, mostly due to unfavourable

3 Migratory statistics for Ukraine often show a Btauset of figures, one including, one excluding
those Ukrainian migrants who were born in the Sosia on Ukrainian territory, but were so-called
“ethnic Russians”, not Ukrainians, who are mobilestly between Ukraine and the Russian
Federation (MPC, 2013). The figures presentediggiction exclude “ethnic Russians”.

4 Another study shows Ukrainian emigration as détti feminized concerning the gender ratio of
Ukrainian citizens in the EU, women are clearly mepresented: almost 60 percent of Ukrainians
residing in the EU were female in 2009. Particylan Italy, Austria, Bulgaria, the Netherlands,
Poland, Slovenia and Sweden women represent 7@meoc more of all Ukrainian immigrants.
This high share of females among Ukrainian immitgae not observable in all EU countries.
Especially in the Czech Republic, Denmark, Portagal the Baltic countries the percentage of men
among Ukrainian immigrants is considerably highdéof(hann and Reichel, 2011).

5 For data on remittances for Ukraine see http:ifuvank.gov.ua/doccatalog/document?id=80651.

Care needs and migration for domestic work - Ukraine-Poland.docx 9



economic conditions Europe-wide. Since 2010 thdesoh border crossings has been
rising: in 2013 a total of 31.8 million crossingasvreported at the Polish part of the EU
external border. According to data for the fourtlader of 2014, half of the total crossings
were between Poland and Ukraine (3,972 million), increase of 20 per cent in

comparison to the previous year, and between tlveseountries Ukrainians comprised

97.5 per cent of persons crossing the border (C3@,2; for further details see

Kaczmarczyk, 2013).

The scale of immigration to Poland is to some extefiected in the data on residence
permits. In 2013, 121,000 foreigners possessed vasiidence cards. About half of them
authorized migrants to a temporary stay and 4Z@et to a permanent stay; 31 per cent of
valid residence cards belonged to Ukrainian ciszéallowed by citizens of Viet Nam (11
per cent), Russian Federation (10 per cent), BelékQ per cent), China (4 per cent) and
Armenia (4 per centy.

The large share of grey zone economy in Polandifisip Peterlik and Winikiewicz,
2014) and the social acceptance of unofficial wedpecially in the domestic work sector,
is a pull factor for migrants. Undeclared employineinforeigners is estimated at between
50,000 and 300,000 (Gérny et al., 2010); althougtoaling to unofficial sources this
number may amount to even one million. Althoughléve on access to the labour market
for foreigners has been liberalized (see sectignajl restrictions on controlling the
legality of work performed by foreigners have ba@@noduced (in 2009 such competency
was also given to the Border Guard the Nationalbualinspectorate had been responsible
for this since 2007), it is not yet clear whethgs thas actually translated into a decrease in
unofficial work. As experts claim, the visibilityf MDWs in the registers seems much
lower than the actual scale of their presence enléibour market. The official data on
declared employment of migrant domestic worker®atand show, for instance, 12,984
work permits for MDWs issued between 2010 and 2@hut 11 per cent of all work
permits issued in this period; whereas declaratidmstent to hire a foreigner registered in
this period for MDWs amounted to about 3.7 per cdrall declarations registered.This
means that while the majority of MDWSs enter witkag issued on the basis of employers’
declarations, these are not declarations to hemtim the domestic work sector, but rather
in agriculture.

The main group of immigrants in Poland are Ukraisjawho are often involved in
“circular” labour migration (that is, circulatingebween Poland and Ukraine every two or
three months; see Kaczmarczyk, 2013). Poland isactexized by geographical, cultural
and linguistic proximity, and generally perceives ‘@afe” and familiar by Ukrainian
migrants, but with lower wages than other EU cdaatsuch as Germany or Italy (Kindler,
2011). There are also historical ties between Roland especially Western Ukraine,
which was part of the Polish State before World WaA number of Ukrainians have
Polish roots and thus can apply for a special esgid status, for instance through the
Polish Charter (Karta Polaka, see section 3), whigain allows them to circulate freely
between the two countries or to keep a legal statustay and work in Poland. This
circulation allows migrants to care for their faied in Ukraine (Kordasiewicz, 2011).

The domestic work sector in Poland is part of theygphere of the economy. Ukrainian
migrant women find jobs in the domestic work seg@omarily through social networks.

Their duties range from cleaning, washing and aupko child and elderly care. However,
it seems that child care is the type of domestickweast available to immigrants from

6 Data from the Office for Foreigners, available atvw.udsc.gov.pl.

7 According to statistics provided in interview withe representative of the Ministry of Labour
and Social Policy.
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Ukraine, due to language barriers and the cirquddure of their migration, while cleaning
work and elderly care are the most accessible émthCare of the elderly is the most
strenuous physically and mentally, and Polish woarenless willing to carry out this type
of care and to live in (Samoraj, 2007; Kordasiewi2210a). Working conditions range
from a combination of weekly cleaning jobs paid beur or per workload and live-in jobs
with 24 hours care work. The crucial differencebé&ween those who are living in and
living out, with live-out domestic workers havingore autonomy and usually better
earnings then those living in. Although Ukrainiamlomen often start their migration
experience living in (wanting to minimize their exgses), in general with time they shift
to living out and this form seems to be predomin@andler, 2011). This is also partly
related to overall housing conditions and the that Poles have rather small apartments,
unable to accommodate another person in a sepa@ite Also, those who are living in
work mainly for one employer, with some ad hoc oleg jobs, which means greater
dependency on the employer and thus the risk afapieus work. Those living out and
working as cleaners work for multiple employers dwade more opportunities to change
unfavourable working conditions.

Care needs and migration for domestic work - Ukraine-Poland.docx 11



2.

Regulatory framework applicable
to national DWs and MDWs

Although there are legal possibilities for declasedrk in the domestic work sector, it
must be borne in mind that: (i) the informal ecogoi® widespread (Schneider, 2013;
Lapinski et al., 2014); (ii) even in cases of officimhgloyment, employment regulations
are notoriously violated in all sectors of the labaarket (PIP, 2013); and (iii) services
such as cleaning, delivered in private houses,often short-term and the receivers of
these services rarely pay attention to formalizimg work relationship, especially if they
need the services of a domestic worker on an adbasis.

General regulatory framework for domestic workers

Domestic workers are identified as workers and gmieed into different jobs in the
classification of professions and specializatiokiasyfikacja zawodéw i specjalizacjl
The classification of social and household ac#eiti klasyfikacja dziatalnéci
gospodarczgf in 2008 includes the category “domestic housebkaigloying workers”.

According to the general regulations, regular wiorkhe domestic work sector should be
based either on an employment contract or on aacintf mandate (see table 6).

An employment contract remuneration cannot be lower than the minimum wage
Poland: in 2015 for the full time employment it wB&N 1,750 gross (approximately
US$470). Working time as well as start and end girsbould also be included in the
contract, which may be fixed term (temporary) asdfinite (permanent). Health and social
contributions are mandatory, giving an employeatgdo paid holiday leave, sick pay (for
the first month paid by the employer and if thevieas longer or if it is maternity (26
weeks) or parental leave (an additional 26 wegdesyl fully by the state Office for Social
Insurance), and unemployment benefits. The duratidn work during full-time
employment is limited to 40 hours per week, andasktours or work during holidays
(Sundays, Christmas, Easter, etc.) should be pdid.oreover, an increase in the length
of employment is used as the basis for futurelentnts, which means that the longer the
official employment lasts, the higher the remurierabf the employee.

8 Attachment to the Regulation by the Minister afbbur and Social Policy of 27 April 2010
(Journal of Laws No. 28, item 537), changed by the Regulationhaf Minister of Labour and
Social Policy of 12 November 2012ournal of Lawsitem 1268). The following jobs are listed:
child-care worker, home-based child-care workete®y-care worker, home-based care worker, as
well as in the category of workers carrying outientasks: household aid and cleaners.

9 Regulation of the Council of Ministers, 24 Decemt2007, on the Polish Classification of
Activities (PKD) @ournal of LawsNo. 251, item 1885, with amendments). This cfasgion has
been changed since 2009 into the National OffBisiness Register (REGON).
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Table 6.

Overview of legal provisions for domestic work in Poland*

Type of legal service Legal basis Character of work Covered by the  Social and health contributions Taxes In use
provision Labour Code
Employment contract Regulated by the Work is provided on aregular ~ Yes Yes, paid by employer, calculated in Yes, employer responsible Rarely (mainly care work;
(umowa o prace). general Labour daily basis under the two forms: as employer and employee  for paying taxes on a regular  often covers only part of
Temporary or Code (Act of 26 supervision of the employer, cost depending on wages; for minimum  basis (amount depending on  work performed, not full-time
permanent. June 1974). in an assigned place. wage of PLN 1,750 (approx. US$470) the contract). contracts).

Examples of benefits the health contribution is approx. PLN

stemming from this contract: 136 (approx. US$36.5), social

paid vacation, minimum wage, insurance is approx. PLN 560 (approx.

previous work experience US$150), labour fund approx. PLN 43

taken into account in level of (approx. US$11.5); total equal to

remuneration and contribution US§198).* Amounts based on the

to future pension. sum of remuneration.
Contract of mandate Civil Code (Actof ~ Work is carried out in a limited  No Yes, paid by employer (no labour fund). ~ Yes, employer responsible Frequent
(umowa zlecenie). 23 April 1964). time frame and involves If there is no other basis for social for paying taxes on a regular
Temporary — specified specific actions. Benefits with insurance, all contributions apart from basis (amount depending on
period of work. this type of contract are the labour fund have to be paid type of contract).

limited (no paid vacation, no (amounts based on the sum of

minimum wage). Health and remuneration).

social contributions paid.
Task-specific contract Civil Code (Actof  Signed for performing specific ~ No No, health contributions paid if the Yes, employer responsible Relatively frequent
(umowa o dziefo). 23 April 1964). tasks till specified deadline. signed contract relates to work for the for paying taxes on a regular
Temporary. No additional benefits. same employer, with whom the work basis (amount depending on

contract is already signed. type of contract).

Private business Freedom of Specified by business owner. No Yes, paid by business owner (about Yes, paid by business owner  Rarely
(dziatalnos¢ Business Activity PLN 1,000, approx. US$300 monthly);  (domestic worker).
gospodarcza)****. Act (2 July 2004). if this is additional work and social

insurance is paid by an employer in
another employment contract, it is
possible to lower the social
contribution, offset by the cost of
running a private business.

Notes: *Information in this table assumes that the work carried out under the contracts is the main source of income. **Contribution rate for 2015. ***See Office for Social Insurance (ZUS), available at:
http://www.zus.pl/seminariaprognozy/default.asp?p=18&id=35. **** Restrictions apply for foreign citizens to establish and run own business, see next section Regulatory framework for migrant domestic workers.




However, employment in this sector usually remaim®fficial. Employers are rarely
willing to sign employment contracts with domestiorkers, mainly due to the high share
of contributions they have to pay (see table 6) thedformalities required: before starting
any work on the basis of an employment contracteraployee must undergo a medical
examination and training in security and hygiersués. As the interviews with DWs and
MDWs show, when employees want an employment canamployers are only willing
to agree when the employee will bear the cost om& employment. As a result,
employees are not interested in having a signedtrain since it means lower
remuneration. In some cases employees, espeaalighers agree to sign such contracts
and pay contributions from their own salary; thetcact helps them to prove that they are
working legally when they wish to prolong their idEnce permit or get a new visa with
the right to work. Those who sign contracts oftemgage in “falsely declared
employment”; for example, the contract stating th@ployment is part-time whereas the
employee works full-time. All these discrepancigsysfrom the obligation to offer at least
the minimum wage, which also implies the obligatiom pay all contributions in
accordance to the wage offer.

There are two kinds dfivil law contract: contract of mandate (signed for a specified time
and specified activities to be carried out) andt-sg=ecific contract (signed for performing
specific tasks with a specified deadlinghe contract of mandate requires paying not
only tax but also health and social contributiahthe social contributions are not paid for
the employee at another place of work. Thus, W tof contract still is too costly for
employers and employees, although its signing doésequire so many formalities as in
case of an employment contract.

In the case oh task-specific contract the scope of the necessary formalities is very
narrow. Only taxes need to be paid, unless thidraonis not signed with the same
employer who hires the domestic worker on a worktiaet. The task-specific contract
provides no means of security (insurance, paid @nteave, paid sick leave, limit of
working hours, etc.), so that neither employees @&mployers are very interested in
signing this type of contract, although this type amntract may give the formal
confirmation of work relation between the employmed the employer. Nevertheless,
signing such a contract would mean the obligatmpay taxes, which is often avoided in
the domestic work sector.

Although such civil law contracts enable flexiblenk and do not attach a DW to one
employer, they provide a very narrow scope of mtwe. They are even called “trash
contracts” gmowysmieciowd, since while they formalize the employment relatihey do
not constitute a sufficient basis for accessinguabights.

As the interviews carried out during this reseaaold other studies show, employers are
more willing to employ DWs on the basis of contsasthen they have their own
businesses. Then they employ the DW in their comesarbut the services provided are
performed in the private house of the company’s emallowing the employer to deduct
taxes®

Domestic workers potentially can also start tlwin businesd! and issue invoices for
the services they deliver. In this case they agaired to pay the full amount of health and

10 If the employer runs his/her own business, hidngerson to clean counts as a cost of running
the business and thus decreases company profiteamquently the tax to be paid. If the DW
works also in the private household, it means thatcost of having the private house cleaned is
also the basis for calculating the taxes.

11 Act of 2 July 2004 on Freedom of Economic Actividournal of Laws2013, item 672).
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social contributions as well as taxes (approxinyat#b$300) even in those months when
they are without work. Thus, owning a businesdqiendomestic work sector does not seem
to be common. It is even less common among migltamtestic workers due to restrictions

for foreigners in starting one’s own business dkhi discussed in the following section.

Regulatory framework for migrant domestic workers

Table 7.

To access the Polish labour market, Ukrainian MB¥W=quire a work permit or a
declaration of intent by the employer to hire afgner (see table 7).

Legal requirements regarding access of Ukrainian nationals (including domestic workers) to
the labour market in Poland

Type of legal access  Legal basis Duration of access Costs
to the labour market

Work permit Act on Promotion of Indicated in the permit, PLN 50-200 (approx.
Employment and Labour but no longer than 3 US$15-60), depending on
Market Institutions of 2004, years. the type of a permit;
also Act on Aliens of 2013. application submitted by an
employer or, since 2014, by
an employee.
Declaration of A Decree by the Ministry of 6 months per year. None; declaration
employer’s intention Labour and Social Policy to registered by an employer.
to hire a foreigner determine the cases, when a

work permit is issued without
the conditions needed to issue
work permits to foreigners
(Journal of Laws, 2009, item
85 with amendments).

A work permit may be applied for by an employer (since 1 May48lso by a foreigner

within applying for a single work and stay perm#@hd it can be issued for up to three
years. In general, its issuance should be precbgedlabour market test proving that no
Polish worker can perform the duties offered. la tlase of care work as well as cleaning
services for private households, the labour maegtis not required. From 2012 to 2014
the regional (voivodship) administrative officesued 12,984 work permits without the
labour market test. This constituted 11.14 per oéatl work permits issued in that period.

An employer has to pay an application fee for akwpermit, from PLN 50-200
(approximately US$15-60) depending on the typeesjit, and has several obligations
related to signing a contract, informing relevarstitutions if an employee does not appear
at work, or in case work conditions are changedl sm on. A contract signed with a
foreigner having such a permit must include theesaonditions as are stated in the work
permit (remuneration, working time, post to be qaied, place of work).

A declaration of intent to hire a foreigner (oswiadczenie pracodawcy o zamiarze
powierzenia pracy cudzoziemcywivhich allows Ukrainians to work without a permit
during six months in any one year, is a very impatrform of accessing the labour market.
The number of declarations registered annuallygh k in 2013 about 217,000 Ukrainian

12 Unless they have permanent residence permit orldflg-term resident’'s permit or enjoy
unlimited access to the labour market due to atks@&sons, such as possessing the Polish Charter.
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nationals were registered, of whom about 5,400 wegsstered by private households
hiring workers (LMD, 2013), potentially domestic skers but also agricultural workers.

The employer has to register a declaration witbféer of temporary seasonal employment
to a Ukrainian national; the declaration is thehrsitted to the county labour office and a
copy sent to the potential employee serves as #sé or issuing a visa. The period
between filing the application and receiving thsavaries between 7 to 30 daysThis
solution does not entail any costs related to tegigy such a declaration, and no
consequences if the potential employee will nottstaorking for the employer or the
employer is no longer interested in hiring a migralen he or she comes to Poland to
start work. The relation between potential emplayad employee is only declarative.

However, if the employee starts working for anotbeployer than the one who registered
the declaration and/or the employer hires the forei unofficially, both the employee and
the employer may be fined. The foreigner may b@ #&sued a return order due to
infringement of the conditions stated in the visalwort-term residence permit.

According to the Ministry of Labour and Social Rgli over 50 per cent of the contracts
signed by foreigners working on the basis of detians are task-specific contracts (no
social security, etc.) and over 30 per cent aréraots of mandate (see table 6).

Since 2009 employers, who have employed a foreiwer entered on the basis of the
mentioned declaration and work for at least 3 mentAn apply for a work permit without

the labour market test. However, in order to avaiobour informality, a decree by the

Ministry of Labour and Social Policy introduced neequirements that are obligatory

since January 2014 regarding the re-employmentigifamts: it has to be the same job and
a written work contract has to be signed; the wooktract of the first job and social

security proof of payment have to be attachedéagtplication.

All'in all, getting documents authorizing MDWs frodkraine to work is relatively easy.
However, for many employers the procedure is &l complex or time-consuming,
although since 2007 the procedures have been §imobAnd become much cheaper. A
further facilitation similar to the employer’s daghtion system is planned in the future not
only for additional countries, but also for specifypes of employment — potentially
including domestic work, as declared by the exfrerh the Ministry of Labour and Social
Policy.

Those immigrants who have a long-term legal st&u®oland (such as a permanent
residence permit or EU resident’s card) have erghts with Polish citizens in accessing
the labour market. Foreign students are allowediddk (during the whole year or only
during vacations, depending on the migratory sjafiibis facilitated access of foreign
students to the labour market is of relevance godbmestic work sector, as students in
general, both Polish and foreign, tend to searclefmporary types of jobs in child care or
cleaning. Foreign graduates of Polish institutioh&igher education (above high school)
also do not need a work permit to access the latmawket.

There are no special schemes or regulations remgatde employment of MDWSs. They
may be employed by both companies and individuadsljeing a legal entity). Where they
are officially employed, they are covered by thmsaegulations and have the same rights
as Polish DWs. However, foreigners who want tot $keair own businessn the domestic
work sector have fewer opportunities than Polidizens. Nationals of third countries
(foreigners who are neither citizens of the EuropEaion nor delegated by companies

B Due to dramatic increase in the number of visgliegtions submitted the time of processing
visa applications became much longer, lasting &vamonths.
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based in EU territories) have to have a work petondtart a business. They may apply for
a temporary stay permit on the basis of startingusiness, but they can start only a
particular type of a companyétkd and the business has to be of profit to Poland,
meaning that it has to either bring in 12 timesakierage remuneratiéh per year (equal

to approximately US$12,263) or employ two full-timpersons, or prove that it has the
financial resources to fulfil one of those two eri in the near futuré& These
requirements make it difficult for immigrants tcasdt their own businesses. Ukrainian
immigrants, who are at the top of the list of fgreers having their own businesses in
Poland, still constitute mere one percent of altditkian migrants’ working in Polant.

On 1 January 2014 the Agreement between PolandJ&raine on social insurance came
into force. This is an important change and propalihotivation for MDWSs from Ukraine

to work officially in Poland. Those Ukrainian natis who can prove that they have been
officially employed (i.e. a basis for social cobtriions regardless of the place where these
contributions were paid) will have their work exjgeice recognized and counted towards
the calculation of pension or retirement benefiise Agreement includes the following
transfers of financial benefits (portability of hig): sickness, accident, maternity or
paternity leave, unemployment and funeral beneéits,well as disability benefits and
pensions (EMN, 2014).

Irregular migrant domestic workers

The legal conditions of entry, residence and wadrkhird-country nationals in Poland
strongly shape the situation of Ukrainian MDWs. ifhiegal status in general is
characterized by the terms “facade/false legal”stay‘semi-legality”. Before the visa
regime between Poland and Ukraine was reintroduoce@®003, Ukrainians usually
travelled to Poland as tourists and worked in ageglared fashion. Later on they applied
for tourist visas, which enabled them to enter Rablagally. However, they predominantly
worked undeclared, with a status in Poland thathinige described as semi-legal. After
Poland joined the Schengen zone, the visa systeante more complex; however, the
facilitations (such as declarations of intent toeha foreigner) in accessing the labour
market for the citizens of neighbouring countriesjuding Ukraine, were simultaneously
introduced. An unknown number decide to overstaypugh fear of not being able to
obtain another entry visa; these migrants are diviim a “twilight of legality” which
reinforces their precarious status. More and mokealdians are considering acquiring
residence permits that allow for a longer stay stk in Poland; this process may be
intensifying due to the on-going unstable situaiioftukraine, as data from the Office for
Foreigners show’

¥ In the third quarter of 2014, average remunenaitioPoland was PLN 3,781.14 (approximately
US$1,022); see http://www.zus.pl/default.asp?p=12itl

15 Act of 12 December 2013 on Foreignelsuyrnal of Laws2013, item 1650). Four categories of
third-country nationals are able to undertaketalsame types of business as Polish nationalse thos
who have a permit for long-term settlement, thobke ¥all under the Polish Chartéfqrta Polak3,
those who are married to a Polish national, andeheaho have so-called “tolerated status” or
refugee status.

16 By June 2014, 2012 businesses were set up im&blaUkrainian nationals — data from Central
Data Base and Information on Business Activideftralna Ewidencja i Informacja o Dziatalsm
Gospodarczgj

17 See www.udsc.gov.pl, information on Ukrainiarizeihs.
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Apart from their legal status, the situation of bikian MDWs in Poland can also be
characterized in terms of their mobility, predonnitha a temporary form of movement,
circulating between Poland and Ukraine every twihtee months.

Overall, the situation of Ukrainian women workingandeclared MDWs can be described
as precarious and linked to a number of risks:

Irregularity and instability of stay due to: (Ddreased costs of entry, both formal
(costs related to arranging travel documents) afatmal (bribes); (ii) the so-called
“time corridor” related to the restrictions in enig via the declaration system, which
allows migrants entering on a short-term visa tensponly 180 days a year in
PolandTheir irregular status places them at risknaincial extortion (lost migration
savings).

Lasting temporariness, with circulation betweenrditke and Poland by migrant
women continuing for several years. On the one hdredhigh frequency of crossing
the Polish—Ukrainian border has meant that the atimgn has become “normalized”
and familiar. On the other hand, a new risk hasectmthe fore: some of the women'’s
ties to Poland increase while lessening those taid&, even though they have no
prospects for a stable legal status in Polanddditian, the women are less inclined
to circulate due to more entry restrictions, antheaecide to overstay. Finally, the
temporary and circulatory character of migratiomjch at first might be seen as an
opportunity (the purchasing power of profits fromigmation is much higher in
Ukraine than in Poland), with time may become aptr Having sustained or even
upgraded their social status in Ukraine thanksigration, these women may become
fully dependent on their migration income. This rea@uof income can potentially no
longer be accessible if and when refused entry,chiviineans a return to an
undesirable status quo in Ukraine.

Providing care at a distance to one’s own fanslyeértainly a challenge — both for
those having (young) children and for those wittedly parents who need assistance.

The following risks related to MDW status in Polazah be identified:

Being without work in Poland: this is a risk farexperienced immigrants without
proper social capital, as it is difficult to enthe sector.

Health risks, both physical and psychological. M®Wfe usually uninsured; being
unable to access public health-care services, tikiatp health-care sector seems the
only choice. Medical services delivered in urgetntations have to be paid for out-of-
pocket, and financial constraints are thus the rbamier to MDWSs receiving proper
medical attention. Finally, there are health risggted to the nature of domestic
work: physical effort, stress, and contact with rof@l substances in the case of
cleaners.

Social risk: the higher the women'’s social andgssional status was in Ukraine, the
stronger they feel that their involvement in thengstic work sector in Poland poses a
risk to this status.

Risk of labour exploitation due to:
— having one employer or an ad hoc work scheduldlaus not being able to quit a

job with unfavourable conditions; this is usuallpkied to lack of migratory
experience;
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— dependence on the employer for entry and stay,ef@ample through the
employers’ declaration of intent to hire a foreigner falsely declared
employment;

— over-familiarity that could compromise the finedgremise of their work, for
example an employer expecting someone to do addltiwork due to emotional
attachment and without additional pay;

— lack of definition of duties and tasks in the ttant or oral agreement, leading to
the employer adding new duties without discusdigwith the domestic worker
or raising her wages; and

— far-reaching depersonalization together with exglive emphasis on efficiency.

MDWs are aware that without a contract they ar@ mulnerable position in case their
employers want to fire them or refuse to pay tharh femuneration. Nevertheless,
informal employment does not necessarily mean fiskdomestic workers, including
immigrants. The experiences of both local and inmemg DWs interviewed show that
employers usually pay for the services providece Tdlationship between employers and
DWs is based on mutual trust and readiness to shgotoblems or requests as they appear.

Draft bills under discussion, and regulations that would
apply to or otherwise affect national and migrant
domestic workers

The Senate Committee on Family and Social Issue®d&an working since 2012 on a draft
bill on aid to dependent peopté. The bill has been developed on the basis of &&6Gr
book” concerning the state of long-term care ofeffgjent persons in Poland (Augustyn,
2010). The “Green book” defines a dependent pera®nsomeone unable to exist
independently and whose level of disability is itfegd on the basis of regulatiofs and
confirmed by the relevant administrative bodiese Tocus is mainly on those who are
dependent due to old age but also covers thosedmttbilities. The emphasis here is on
long-term care. The bill aims also to bring caregivout of the shadow economy and
professionalize long-term care work by providingamstards and qualifications
requirements, professional training and the intotidn of new job positions: professional
care worker, and assistant to a dependent persé@naiim is to create a flexible system of
employment and also to provide opportunities fopkiyment to those over 50 and 60
years old, with a modern care provision sectoh@laibour market providing employment
for up to 200,000 persons. The family is assumeldetohe main partner of the State and
the main care provider, since it is estimated 8taper cent of dependent persons today
receive care from their families. According to gheject, it is the family together with the
dependent person who will receive the financial aid select the service provider. The

8 The Senate is the upper chamber of the PolisliaR@nt. For further information on the bill,
see  http://www.senat.gov.pl/aktualnosci/art,760&f&rencja-pomoc-osobom-niesamodzielnym-
prezentacja-projektu-ustawy.html, http://mieczysdagustyn.pl/wp-content/uploads/2014/12/
projekt-21-11-2014.pdf.

19 According to the draft law, there are three lsvafl dependency, as follows: level 1: persons not
able to exist independently, completely dependanttbers, care must be provided every day for at
least six hours a day; level 2: persons who aremldgnt on others to a high degree, care must be
provided for at least four hours a day; level 3spas who are dependent on others to a moderate
degree; care must be provided for at least 1.5shauday and comprise at least two nursing
activities.
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level of dependency influences the amount of mgnéidi, between PLN 1,000 and 650
(approx. US$330-220); such aid can be used for sméces and necessary equipment. It
will be given to those whose level of dependencgoisfirmed by the county commissions
responsible for assessing disability levels. Thaegat is in compliance with the long-term
government policy aimed at senior citizens.

The Government also has plans (elaborated mostihdMinistry of Labour and Social
Policy) regarding MDW employment in Poland. Thedang take into account the
monitoring of labour market needs (demand, shosfagbey concern the whole labour
market, including domestic work and especially caoek.2° They address the commonly
raised issue of lack of proper information abouiol&# market needs and mismatches
between labour demand and supply in general, nigt with regard to foreigners. The
monitoring process in place so far has been aditias insufficient and inadequate;
overall, it does not allow efficient management tbe labour market, whether for
foreigners or Poles. In 2012 new methodologicabm@mendations were introduced.

The Ministry of Labour and Social Policy has beearking on a change to the regulations
concerning employers’ declarations of intent teehar foreigner. The draft ordinances in
this respect assume introducing more restrictiomsapplying this procedure and

establishing a register of the declaration, whidswo far lacking and thus made control
activities challenging.

20 This is not linked to issuing permits and labmarket tests directly. However, if shortages are
seen in some sectors, we may expect that the labarket test will be waived.
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3.

Migration modalities, regulation
and policy

In 2012 a document calleBoland’'s migration policy: Current state of affairand
recommended actiongontaining guiding principles was approved by tRelish
Government (MIA, 2012a). Among other provisions tfocument stresses that Poland’s
immigration policy should be tailored to the neefishe Polish labour market. A priority
is to be given to certain types of immigrants, uithg those from specific countries,
among them Ukraine. After several years of exchapmgiomments between different
ministries and consulting on the plan with civicety organizations, in December 2014
the implementation plan was accepted by the Cowhdflinisters (MIA, 2014).

In the section on legal immigration, the impleméptaplan allows foreign workers with
the necessary qualifications (1.1.3) to enjoy fatédd access to the labour market; these
include “nationals of Belarus, Georgia, Moldova,sRa or Ukraine carrying out care or
house work for private households” (our translgtion

By the end of 2014, the Ukrainian Government watsyab equipped to issue biometric
passports, and it was not possible for Ukrainiaionals to take advantage of the visa-free
regime for biometric passport holders. Issuing l@bin passports to Ukrainian citizens
became available in January 2015. However, usiegtio enter the European Union
without a visa will be possible only after the Et$luies a corresponding decision, which
will be the confirmation of fulfilling all the goalset up in the visa liberalisation plan for
Ukraine.?

MDWs not having residence permits in Poland mubtrstiuntil now the appropriate visa

application at the Polish consulates in UkrainereHaformal intermediaries play a role

and the risk of abuse appears; some intermediagesring payment for the submission of
documents on behalf of the migrant or for an emplent promise — while these are in fact
free. To be granted a visa, a third-country nalitvaa to declare: their purpose in entering
Poland (due to the irregular character of work he tase of most migrant domestic
workers, this tends to be false — tourism, worlainother sector than domestic work or
visiting family are the reasons usually given); lanned duration of stay; and proof of
sufficient financial resources for stay, as wek@fying the address where they intend to
stay.??

At border crossing points documents are checkeadugling health insurance coverage and
sufficient resources/means of subsistence for 8tay in Poland) and it is not uncommon
to use informal services for advisory to enter RAlaViDWs who are working unofficially
in Poland try to hide this fact at the border. \dsinformal services to obtain visas to enter
Poland runs the risk that MDWs may be refused eatrthe border, if the Border Guard
officers suspect that the real destination and gaephere, undeclared work) are different
from those stated in the documents possessed DN,

21 See for instance “Fifth Progress Report on thelémentation by Ukraine of the Action Plan on
Visa Liberalisation”, accessible at http://ec.e@@w/dgs/home-affairs/e-library/documents/
policies/international-affairs/general/docs/fiftmogress_report_on_the_implementation_by_ukraine
_of the_action_plan_on_visa_liberalisation_en.pdf.

22 The Act on Foreigners of 2013 waived the obligatio present a legal title to the place where
the foreigner intended to stay or stayed. Thisgathion constituted a huge barrier for immigrants,
since it was difficult for them to present suchdegtle (as confirmed in interview with the
specialist from the Ministry of Internal Affairs).
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Importantly, MDWSs need evidence of health insurafaetheir period of residence in
Poland. They usually buy this insurance from pgviaisurance companies, and medical
services provided through such insurance are limif®reigners also have to prove that
they possess sufficient resources or means ofstahse for the duration of their stay and
for returning to their country of origin. MDWs sotimees borrow money from bus drivers
or other travelers just to present the sufficientrses at the border control.

There are two main types of visa: a Schengen aratianal visa. A Schengen visa allows
the holder to stay in Poland or in any other coumtrthe Schengen area for three months
in the period of half a year. This form of visgigferred by those Ukrainian migrants who
are not focused on staying only in Poland and wékélto have the opportunity to travel
to other countries. Holders of Schengen visas swelly not entitled to work in Poland or
other countries, unless they obtain this righthia tourse of other procedures (application
for a work permit by a potential employer, etc.evidrtheless, Schengen visas — often
issued for tourist purposes — are sometimes usedt&y countries where migrants engage
in commercial activitieg® National visas allow for a longer stay in Polang to one year.
Ukrainian migrants most often obtain national viséth a right to work or linked to
business activities. Often visas are issued omhaises of registered declarations of intent to
hire a foreigner, or — less often — a work permit.

If MDWs wish to prolong their legal stay in Polawithout leaving the country, they must
apply for a fixed-term residence permit or visa thé regional voivodship office.
According to the Act on Foreigners of 2013, a terappresidence permit is granted for a
maximum of three years (instead of two years asiged in the Act on Aliens of 2003).
However, a new requirement was introduced for preis who apply for permanent and
EU long-term residence permits, namely proficiemtyPolish at least at the minimum
level of A2.24 After a few years of legal stay in Poland, forgigs may apply for a
permanent residence permit or a residence permatrfd&cU resident®

The 2013 Act on Foreigners facilitates the obtentaf legal stability for all those

foreigners who can prove their official involvememnt the Polish economy (e.g.

employment contract, having one’'s own companyaldb simplifies acquiring work and

stay permits, making it possible to apply for bathone procedure. The new law may
encourage longer stays, especially if work is dedaAlthough the 2013 law is more
liberal for those who want to stay and work in Pdland can prove that their situation is
in accord with the immigration and labour marketdain the case of some Ukrainian
MDWs the possibility of easy travel across the leorés more attractive than the
opportunity for longer stays in Poland. This isalgubecause Ukrainian MDWs have left
their families in the home country and they wilturally try to spend some time with them
if they can. However, due to the push factors imdiite (especially the armed conflict in
its Eastern part) and pull factor in Poland (maberial law on legalisation procedures) in
2014 there was a significant rise in applicatiomsrésidence permits observed. Although
temporary residence permits are more convenienausec they allow a longer stay
(currently up to three years), the procedure is ¢omplex and too costly for some
immigrants. Travelling with visas is less costlydatroublesome for those more

28 Such conclusions can be found in, for instanafgrination published by the Polish Border
Guard (www.strazgraniczna.pl).

24 For further information see: http://www.migranfa.pl/temporary-residence-permit.html.

25 The precise conditions for granting a permanestdence permit depend on the migration
history of a foreigner, his/her legal status inviwas years as well as the current situation (e.qg.
marriage with a Polish citizen).For further infoioa see: http://www.migrant.info.pl/permanent-

residence-permit.html.
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experienced immigrants. However, many immigrarntsesticounter problems in obtaining
travel documents on their own, and turn to thermfi intermediaries whom they pay to
arrange documentation.

At the macro-level (the State) the Ministry of Lab@nd Social Policy is responsible for
the implementation of providing access to the laloarket for foreigners on the basis of
the Act on Promotion of Employment and Labour Markestitutions Journal of Laws
2004, No. 99, item 1001) and the relevant impleietgont Acts. The Act on Foreigners of
2013 also provides the possibility to apply foiragke residence and work permit in case a
foreigner is already staying and/or working in Pdladegally (implementation of EU
Directive).

At the micro-level, the crucial actors involved dpPelish employers, both those who
employ in a formal way — through arranging a woekmpit or a declaration of intent to hire
and employing in accord to the rules (the minoragd an informal way (the majority) —
through providing an incentive in the form of a ise of work to immigrants and at
times also facilitating the obtention of a visa psoviding a formal invitation to the
immigrant. The procedure for granting work permiisforeigners was time-consuming
and expensive for employers until 2007. The ledgainges starting in 2007 regarding the
labour market and promotion of employment simptiftae process and speeded it up, as
well as considerably reducing the fees paid by eggsks when applying for a work permit
or for an extension of a work permit.

A limited role in the migration of Ukrainian MDW® tPoland is played by intermediary
employment or placement agencies, which predominaamploy immigrants from
Ukraine in seasonal types of work — agriculture aodstruction. Domestic workers are a
difficult group to recruit in large numbers becatise employers are individual households
who need only one or two workers. These agencigsnpt to monitor the working
conditions of the workers they place in Poland. deer, the representative of a job
placement agency claimed in an interview that whilenerous individuals approach them
who are interested in employing domestic workeosnflUkraine, the working conditions
they propose (including wages) are often belowettpectations of potential workers.

In the wake of the EU Regulation on establishinp@al border traffic regime at the
external land borders of the Member States, théshrdlkrainian local border traffic
agreement with Ukraine has been in force since 2089. This regulation has facilitated
the cross-border mobility of those entering Polamgurchase goods that can later be sold
in Ukraine for a profit, or that are more attraetand cheaper than in Ukraine. However, it
is of little significance to MDWs who travel to tgg urban centres such as Warsaw.

Extending stay and work permits, and regularization
procedures

Apart from the requirements and mechanisms forioing a regular status, discussed
above, a number of rules concerning keeping it lshioe indicated. In general, prolonging
a regular stay through applying for a temporarydesse permit when staying on a visa
requires an immigrant to document the purposeasf, stnd such purpose (e.g. character of
business or work in Poland) should correspond @ontbrms of Polish security and public
order. Prolonging the regular stay of an immignauaty require the engagement of his/her
employer. In order to obtain a work permit, thegoial employer has to apply for it at a
regional labour office and should indicate cleavhere, in what position and at what wage
the foreigner will work. In the case of immigramtho are already working in Poland, it is
necessary to prove that such employment is legal. peviously discussed, this
requirement is a barrier for many MDWs; the majorthen applying for documents

Care needs and migration for domestic work - Ukraine-Poland.docx 23



authorizing a longer stay do not have sufficientlence of having a source of income in
Poland.

Keeping a regular status is relatively easy if MDWerk is declared and they can prove
this in the voivodship office where they apply &oresidence permits or particular visas. In
case MDWs cannot prove that their employment iraRablis legal, they usually prefer to
keep their regular status through obtaining nevastisThis is, however, acceptable for
those migrants who travel between Poland and U&raimd the nature of their work (e.g.
cleaning) allows them to rotate, exchanging tharknduties with other Ukrainian MDWSs.
For some migrants this way of prolonging legalusgas more economical (no need to pay
for residence permit applications and residencelsjarassuming that they do not use
expensive informal services to obtain a new vikanahg their next entry.

Some Ukrainians try to document their relationstop Poland, searching for Polish

ancestors that may be the basis for being granialish Charter. Having a Polish Charter
means facilitation in getting visas, fewer resiocs in accessing the labour market and
shorter ways to more permanent legal status, sach permanent residence permit or
Polish citizenship. In general, recognized Polistts facilitate even long-term legalisation

of stay.

If MDWs lose their regular status, for instance du@®@verstaying on their visa, it may be
very difficult for them to regain documents allogithem to stay in Poland. The Act on
Foreigners of 2013 has introduced some possilsitfidor legalizing the stay of irregular
immigrants, but this mechanism does not allow forgtterm regularization. It provides
opportunities for irregular immigrants who face lsymwoblems as serious illness or death
of a family member in Poland. The 2013 Act on Asieimtroduced the possibility of
individual regularisation based on humanitarianugds (e.g. linked to right to family and
private life; being a victim of trafficking; the dtiren’s rights).

Three regularization programmes have been intratic®oland, in 2003, 2007 and 2012.
The first two were offered to long-term irregulardign residents. Migrant domestic
workers employed in Poland could hardly apply fesidence permits under this scheme,
due to shorter periods of stay in Poland than requby the programme (for more on
regularizations in Poland see for instance Dzheogmz2009; Reichel, 2014, Goérny et al.,
2010). However, Ukrainian immigrants have benefifeoim the third regularization
programme, since they have been able to meet theleral requirements (proof of
living in Poland for at least five years, having permit to stay in Poland at the moment
when the law was introduced, namely 1 January 2012)

Government measures to protect and assist
immigrants

There are no specific programmes focusing on tléeption of or assistance to MDWs.
The migration policy and the Act on Foreigners 012 give a broad legal framework for
foreigners’ work in the domestic work sector in &, but in general this does not
provide any specific instruments addressed to MD®@sneral programmes targeted to
immigrants include various information campaignaducted by the Government, often in

26 Such possibilities were also accessible in taenéwork of the Act on Aliens, but their scope
was very narrow.
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cooperation with non-governmental bodies or inteonal organizations such as the
International Organization for Migration (IOMy).

In order to inform immigrants about the new lawforeigners (the 2013 Act), the Office
for Foreigners (supervised by the Ministry of ImirAffairs) has been involved in a wide
information campaign, including the creation of absite accessible in several languages
(including Ukrainian) with detailed information alttathe rules of entry, stay and work in
Poland.

With the aim of preventing abuses by informal ¢egél intermediaries, the Ministry of
Labour and Social Policy has prepared informateafléts addressed to those interested in
temporary work in Poland, in the languages of mati® able to enter on the basis of the
employment declaration. Another information leafteaddressed to employers, informing
them about the consequences of hiring a foreign#tout proper documents; this on the
basis of the Act of 15 June 2012 on the consequenichiring a foreigner against the law
of the Republic of Poland¢urnal of Laws2012, item 769).

In January 2011 Poland implemented the Anti-Disitrétion Act, which protects against
discrimination due to ethnicity, nationality, raaeligion, sexual orientation, but it has
been reported that lack of power and resources &emps implementation. (Klaus &
Wencel 2009; Szulecka 2013). Foreigners often doreeeal or report discriminatory
practices to the courts, due to lack of informatemd confidence about regulations,
procedures and results. This applies to MDWSs ak wel

There are a few programs to prevent illegal migratand abuse of migrant workers’
rights. Among other, the “Rights of migrants in giiee”, a project implemented by IOM
in partnership with the Labour Inspection AgencyP{Pand the Ministry of Internal
Affairs. It includes an information campaign in Boll as well as in sending countries,
among them Ukraine; assistance to immigrants iticati situations (legal assistance,
mediation with the employer, assistance to persdnsare victims of human trafficking);
and anti-discrimination training for labour insp@st The government provides assistance
in integration to only two groups of migrants: pers seeking international protection, and
repatriates. In general, MDWs are not targetedheg are economic migrants, only to be
benefitted by integration programmes or initiatiyésr example language courses or
professional advice).

Complaint mechanisms and access to the judicial

system

The 2013 Act on Foreigners obliges the authortiiesform the foreigner in a language
understood by him/her about the terms and conditminthe conduct of matters and of
his/her rights and obligations. In case a foreigeerefused a work permit, the potential
employer may appeal within 14 days from receiphefdecision, through the intermediary
of the competent voivodship, to the Minister of bab and Social Policy, a mechanism
that stems from the Act on Promotion of Employmant Labour Market Institutions.

Having ordered the return of a foreigner, the atities are obliged (in the language
understood by the foreigner) to inform him/her attbe possibility of appeal.

Irregular MDWSs have very limited access to justicetheory, they may turn to the Polish
control bodies (such as Border Guard or Policejher agencies of the justice system;

27 For instance, the webpage coordinated by IOMyiwithe project conducted in cooperation with
the Ministry of the Interior and the General Labtngpection: http://www.migrant.info.pl/.
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however, this also means that they reveal theallstatus and may be ordered to return.
Only where MDWs are potential or identified victimitrafficking and remain irregular is
their situation different. During the so-calledleetion period the person will receive a
permit to stay for three months; after startingctmperate with the authorities they will
receive a temporary permit for from six monthshiee years (art. 170 et seq.). Individuals
using the reflection period (who are staying inddadl pursuant to a certificate) do not have
the right to work. However, human trafficking vitis who have started cooperation with
law enforcement organs are entitled to work. They apply for welfare benefits and are
also entitled to claim compensation as well as dgmaCompensation proceedings are
settled in the district court and are initiated mpthhe motion of the victim or other
authorized party.

The Labour Inspection Agency (PIP) can interveneenehwork is based on a labour

contract and the problem is reported by the emgpgewhere the Agency itself uncovers

irregularities during one of its regular inspectioRlowever, inspections are not carried out
in private households. This means that, taking theoaccount the fact that most domestic
workers are working without a contract and for &vadte household, there is little chance
for PIP to intervene.

As the experience of NGOs offering legal assistandenmigrants show$® MDWs are
usually working undeclared. They do not insist cavihg signed contracts with the
employer, since this would usually mean lower wadgegen if they are aware of
experiencing abuses, they are not interested incisxgg their rights through reporting
their case to the courts, even if they are offéegdl aid provided by NGOs.

Ukrainian MDWs are not totally unprotected. Manytioém are aware of the existence of
NGOs that provide information and assistance taanitg and are generally more versatile
with the regulations and conscious about their tsiglOn the contrary, Polish DWs

interviewees relied on own knowledge and infornmadtcacts solely and did not know how

to get assistance or support regarding their rightdomestic workers.

More extensive workloads or pay different from thgteed in oral contracts seem to be
tolerated by MDWs, especially if they are in areiigre situation such as having irregular
status or short-term visas. However, the informalpleyment of MDWs does not
necessarily imply abuse: the relation between tlzm their employers may become
closer with time and this becomes a kind of gua@hat the expectations of both parties
are accepted. All in all, MDWs are very reluctamtréport problems that may become the
subject of a court case, whether to non-governrhegaaernmental or judicial bodies.

28 Based on interview with a representative of tissoXiation for Legal Intervention.
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4.

Perceptions, attitudes and behaviour
of employers

Attitudes and socio-cultural changes leading
to an increasing presence of domestic workers

The “come-back” of domestic workers is visible wltaral representations: such workers
(including Ukrainians) are again being portrayadTV series, books and films, after
decades of being barely present (some exceptioasdascribed in Kordasiewicz,
2011).This presence of domestic workers in the eetiows the widening discursive
acceptance of the role of paid household workerpradide the opportunity to build a new
definition of such work; as the situation is newdastill rare, employers and workers are
often puzzled by their mutual expectations and ti@as to one another, and have to
carefully figure out terms in everyday negotiatioApart from this, it would seem that the
socialist idea that to keep servants is a form ofmén exploitation (Trotsky 1936;
Witowska 1951; Najdus 1976) is still deeply rootedhe Polish subconscious. There is a
general interpretation of Polish contemporary dgcés being unaware of the huge social
revolution it underwent under the communist regifbeder, 2014); according to some
analyses it is common for employers in Poland fzeeence a sense of guilt which stems
from a lack of acceptance of the class gap betweem and the workers. This has also
been pointed out in other cultural contexts (Ozwed001; Lan, 2006; Parrefias, 2001), in
Poland however it is formulated not in a collectbe rather individual terms; hence it can
be dubbed a “personal sense of class guilt” (Kaesdsz, 2015).

This notwithstanding, the popularity of hiring @aher, housekeeper, nanny or carer for an
elderly person seems to be growing. The followiaction describes patterns and problems
in domestic work in contemporary Poland, includprgjudices, expectations and reasons
for hiring a MDW.

Patterns of recruitment and employment

From Polish and Ukrainian DWs own descriptionganspires that domestic work is less
strenuous than some other jobs (e.g. agricultsad®r, more stable and better paid. The
preference for a domestic job may be surprisingt esely offers an official contract and
is connected with low social esteem, being onehef “dirty jobs”. However, it is still
perceived as granting more stability than other-$billed occupations - especially
temporary jobs such as seasonal work in agricyltsnéch is more physically demanding,
offers lower wages and is more isolated, and ha® mlocumented cases of forced labour
(Dabrowski, 2014).

The interviewed women all agree that it gives thesense of stability, so choosing this
type of job is a rational choice for them compaiedther possible choices. One says:

Well, it is a better job than to work in a greensewr a hen house, where | had to work for
12-14 hours a day, and then the season was ovearrentad to say bye-bye, the same story
was with [picking] cherries, apples, strawberrtescause it is all seasonal work. Looking after

a child is a sort of stability, because until thelatis grown up, | do not need to prepare for

job termination. More so because, if you have angahat you trust, or a housekeeper, such a
person is difficult to find because you have taesither, a stranger, with the dearest things in
the world, your child, your home. (MDWS8, a 33-yedd- Ukrainian live-in child care worker)

Most of the Ukrainian women interviewed had tak@ndifferent jobs within the sector,
switching between child care, elderly care andrilephouses. Some of them also cleaned
or are cleaning in institutional settings such dBces, courts of law, churches or
restaurants. Just as generally there is a flow émtw3D jobs, so also there is a flow
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between jobs in the domestic work sector. Thereadse two different approaches to
domestic work: specialized and general. Some ofctlre workers do not take up other
tasks, and some are eager to clean or cook asSypaltialization is also present to some
extent in the cleaning sector — one intervieweearsgpd cleaning from household
maintenance such as laundry or tidying wardrobééctwshe would not do. It seems that
specialized/professional workers earn more thain ¢femeral counterparts.

For recruitment and jobseeking, domestic workery raainly on social networks.
Previous research has shown that Ukrainian domesii&ers, especially cleaners, are
generally more networked than Polish workers. Uleais form strong networks involving
other workers as well as employers, whereas Puoltkers form networks mainly with
employers. These networks are structures of oppidytwhen it comes to job offers,
useful information and the circulation of goodsemday support and emergency help, but
they are also a powerful tool in exerting contreéoother network members due to their
hierarchical character and expectations of recify¢kordasiewicz, 2010b).

The Ukrainian participants in our study were higimlyolved in a rotation system (Polish
“zasgpstwd, lit. “substitution”, “replacement”), an informabrganization scheme that
allows workers to interchange: when one worker sdedreturn to Ukraine, she agrees
with another migrant to replace her. Some MDWs ioeed paying for such “job
placement” (e.g. MDW3, a 43-year-old Ukrainian limat cleaner). But sometimes it is
just an arrangement between three parties that #rstable configuration operating
sometimes over several years (EofDW1, a 65-yeaenigloyer of cleaners on a weekly
basis). Most of our participants found their jobsa wvorkers’ or employers’
recommendations. Workers’ networks are also efficighen it comes to jobseeking in
cleaning, as told by a Ukrainian cleaner:

[researchefy And where can one find information about domegtits in Poland?

[interviewedWell, today my friend called me, they ask me: ¢hiex a job, who can? And so it
goes, one tells the other, and so the informasarirculated. But | pay attention whether it is
circulated within “my circle”, because you do noant to recommend a person you do not
know. [You have to be responsible] because itigHe Poles [employers], you do not want to
recommend a bad person. Because then they caluydwomplain, that you referred them to
such and such a woman.

Other ways of seeking jobs mentioned by interviesneeluded announcements at church,
on the Internet or in the press.

Networks are also about particular power relatiansl competition between domestic
workers, which some of the interviewees referredgdstealing jobs”. In general there is
both (cooperation and prejudice) among Ukrainiash Rolish domestic workers.

Just as work in the sector is generally undeclarehy of our interviewees were also not
officially working. All of them, however, had valittavel or residence documents. It is
worth mentioning the cases of those who were réggilaf eight Ukrainian women, four

declared some form of job registration. All four tok Polish workers interviewed were
working or had worked irregularly.

The most widespread solution, according to bothser@or experts from the Ministry of
Labour and the expert from the job placement agesayork in the framework of a civil
law contract (a contract of mandate or a task-§ipecbntract, see also section 3 ). One
Ukrainian woman, MDW?7, a 42-year-old live-out clearworks on a contract of mandate.

A second solution is to work in the framework of employment contract under Labour
Code regulations. One interviewee works in this mesnalso as a cleaner (MDW?2).
However, it is only with one employer that she haontract; for her two other employers
she is unregistered. According to our knowledgss, ithquite a widespread practice among
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household workers in Poland: one contract provithesbenefits of social security, and
declining to register other contracts means mor@andn your pocket, so as MDW2
comments on the question about the possibilityeggster other jobs: “Well, if you have a
contract, you have to pay the social security [Z48]it means the remuneration is
reduced, and how much can one bear to pay [todtialsecurity fund]?”

All employees who do not have registered contrdetdare the will to regularize their

work situations but see numerous obstacles, suchsasformalities, the need for trust and
finding the “right people” eager to help them fighith the bureaucracy. A 36-year-old
Ukrainian live-out cleaner comments on the posgiilf regularizing her situation:

Well, there is a problem, because who on earth dvarhploy me legally? ... It is a
responsibility, because if they employ me legally aadomestic worker, they have to pay
taxes. Only people who really trust me would agtbat | will meet my commitments that |
will work for them for sure, that | will not givdhéem up tomorrow, and leave them with a tax
to pay...

A 33-year-old Ukrainian live-in child-care workeowld be very eager to register her work
through a contract because she sees many benefitérig so:

| would like to have official free time and to batiéled to free health service. And | would
like to start to arrange for my pension as wetlolnot have the possibility right now. Because
| do not have an employment contract. | work urciddly. | would like to have a contract, but
the employer does not want it, she would have totages and contributions, and she does not
want to pay extra money.

With regard to general working conditions and ptitdly exploitative practices emerging
in domestic work, the following were mentioned bgsnof the interviewees in informal
employment as being their personal experience wmresoe else’s: paying less than was
orally contracted, long working hours, no free timeelderly care work, more care or
household burdens than initially contracted, evea case of a refusal of payment. One of
the interviewees, a 50-year-old Ukrainian live-ol#aner, was threatened by an employer
who did not want to pay the sum orally contracteet she would call the police to accuse
the worker of stealing, and so she felt compelteddcept the lower remuneration. Most
Ukrainian workers feel helpless when faced withhsaituations. Those who manage to
cope attribute it to their personal qualities s#sha strong personality rather than to
systemic arrangements.

In a comparison of earnings for different domeggtius, participants reported remuneration
in cleaning between PLN 8 (US$2.4) per hour in1880s, to PLN 20 (US$6 ) per hour in
2014, or PLN 100-200 (US$30-60) per apartment arsbolIn child care, the reported
earnings were PLN 1,500-3,000 (US$454-909) per momt elderly care, the care
worker could earn PLN 1,700-4,000 (US$515-1212) mpenth. MDWSs reported lower
hourly wages than Polish workers, but the same nenasion “per apartment” in
cleaning?®®

When it comes to the quality of relationships wéttmployers, some of our interviewees
appreciate closeness and a friendly attitude on &eéng included as “part of the family”,
widely described in the MDW literature as an exgltve strategy (see for example
Anderson, 2000; Constable, 2003; Lan, 2006; Romet892; Parrefias, 2001,
Kordasiewicz, 2008). However, for Poland, Marta dder's (2011) research shows that
engaging in “kinship™-like relations is a consciostsategy of workers to become better

29 We refer here to actual payments mentioned tBriigwees, irrespective of the legal status; in
situations where there was an employment contgay, would fall under general employment
regulations, including the minimum wage, workingit® paid leave, etc.

Care needs and migration for domestic work - Ukraine-Poland.docx 29



embedded in the employers’ social networks. Someunfinterviewees mentioned bad
treatment from their employers: exclusion or denmarpractices in comparison with
Polish workers, such as not being allowed to eahatsame table as their employers.
Although living-in is not preferred by immigrants,is seen as a way of saving more of
their income, but at the same time as a situatibere it is difficult to set limits on
working time and employers’ expectations.

Differences between national and migrant domestic
workers.

According to Kordasiewicz (2010a), Polish employeas be divided between those who
prefer to employ Polish workers, those who predezrhploy Ukrainian workers, and those
for whom the nationality of the worker is irrelevanthe latter group being the majorit§.

Those who preferred Ukrainian workers said it wigscdlt to find a good Polish worker,
and that Ukrainian women are more hard-working,ertionest, more reliable and cheaper
than their Polish counterparts. Several Ukrainimmesstic workers in our study also
referred to this perception, adding that Ukrainvaorkers are seen as more docile than
Polish ones and argue less about terms of empldynmiée perception has a downside,
however, because in consequence Ukrainian worketrsvgrse working conditions and
lower remuneration. A Ukrainian care worker recedna conversation:

The neighbour came and told me that a Pole wouldtamd it. And she told me a whole story
about a previously employed Polish woman who wanteal days off a week; she made
demands and the neighbour reported they quarrallethe time ... she refused to clean
because she said, well | am a care worker, noteaner ... And Ukrainians, they do
everything, make no demands. They are more eagesrfoand more patient.

Those employers who prefer Polish workers (Kordeisiz 2011), indicated a better
guality of cleaning by Polish cleaners, who knowtdrethan Ukrainian workers about the
most up-to-date cleaning appliances and deterg8otae Polish employers did not want
to hire Ukrainian women as care workers becaudangiuage skills (to avoid influencing
children with a “bad accent” in a in the phasearfjuage development, a motive already
observed by several authors (Kindler, 2011; Krzgsmki, 2007; Samoraj, 2007) and
reiterated often by the experts and workers ingnestudy. There was a similar problem
in care for the elderly due to communication iss@sswith some elderly people this can
be difficult and the language difference would meamoducing another problematic
factor. Employers referred also to the instabitifycontact with some Ukrainian workers
due to their circulation between the home countiy Roland.

30 In addition to this, Bojar et al. (2005) foundttPolish domestic workers said that they felt no
competition in the labour market from Ukrainian wers.
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5. Care policies

Policies and programmes: Costs and availability

This section focuses on the type of programmeslablai from public and private care
providers, together with their costs and availabillhese issues are weighed by families
in taking the decision either to use these prograsan to hire a domestic worker.

The regulatory framework on child care is set lyy2011 Act on care provided to children
up to 3 years old! This Act identifies and defines four forms of €ar two institutional
forms: nurseries and children’s clubs; and twovrial forms: a nanny and a daily care
worker @dzienny opiekun A nanny is defined as a person employed foirttlividual care

of children from the first 20 weeks of life up toy8ars old (in special cases up to 4 years)
carried out in the home. These legal regulationewet in place to stimulate the creation
of jobs in households and to strengthen interestriploying a third party to aid household
maintenance. A daily care worker has to compldi@iaing programme for care workers
(among others financed by the European Social Fand)has to be able to care for the
child in his/her household. The position of a daigre worker also requires an open
competition held by the local authorities, who tre employers since home-care provision
lies within their competence. Such a person signgoatract listing the duties,
remuneration, form and dates of payment. The familgsponsible for paying for the care
provided to their child by the nanny or the dadyeworker.

Public provision of elderly care in Poland is orged in two strands: health care and
social assistance. The latter offers home-careicesvday care and 24/7 care in “social
assistance homes”. Public home-care services iachaavices such as home cleaning,
laundry, grocery shopping and meal preparationwalf as bathing, enabling social

contacts and nursing-related activities recommerimed physician, and specialized care
services which depend on the care receiver’'s conddr disability and are provided by a
skilled professional. These home-care servicepareided either against payment or are
partially or totally free of charge (Augustyn, 201®ome-care provision lies in the

competence of local governments and is either gealiby the local authorities

themselves, or delegated to not-for-profit (inchglreligious) organizations, or provided
by privately-owned companies on the basis of aipwontract.

The actual use of these services is very low, duadk of funding for them by local
government. In 2008, 92,470 persons were bena@siasf in-home assistance (partly
paid),3 and over twice as many — 253,000 - used ingditatiand semi-institutional care,
a proportion opposite to the practice in Westerrogean countries where stress is laid on
assisting families with care. This suggests thatilffas do not receive enough assistance in
caring for their elderly members @lowski, 2012), and the situation will be even wdrse
future with the need to look after an ageing popattaand with proportionally fewer
members of the younger generations (Augustyn, 2010)

There are few labour market political instrumeniseal at the transformation of unofficial
domestic work into regular jobs in Poland. In 2@0&re was an attempt in the form of tax

31 Act of 4 February 2011 on the care of childreeca@ and underdpurnal of Laws 2013, item
1457).

32 For instance, depending on the economic situatibmn individual, in Kluczbork, a local
community in the Opolskie region of south-westewiaRd, the cost to the client was between
US$0.4 and US$4 per hour. Depending on the healitdition, a person could be entitled to a
maximum of four hours care per day (data from MIGEAANG project preliminary study, available
at: http://migageing.strony.uw.edu.pl/).

Care needs and migration for domestic work - Ukraine-Poland.docx 31



advantages for employers of a housekeépéaut it was highly criticized on the ground of
having complicated procedures, and due to the pesponse (in 2007 only 1,026

taxpayers in all of Poland benefited from it) itsmgiven up. Currently, according to the
2011 Act there is a possibility of exemptions freatial contribution and health insurance
costs based on the employer signing with the atalé> worker or nanny an “activating

contract” imowa uaktywniagca).® This is a contract of mandate. Importantly, i€ th

wages stated in the contract do not exceed thehtyominimum wage, employers do not
need to deal with formalities each month; they nmegfister the worker at the Social
Insurance Office (ZUS) and pay the contributionisisTconstitutes in practice an incentive
to keep wages at the minimum level.

Institutional child caré® of children below the age of three was provide8012 by 1,150
institutions® Only 4 per cent of children aged 0-3 used a fofrmstitutional care in
2012 (in 2011 it was 3.3 per cent) — one of thedswates in the European Union (CSO,
2014). Public nurseries cost PLN 360 (approx. US$p@r month, while private nurseries
cost from PLN 950 to 1,400 PLN (approx. US$2882d}per month, full-time five days a
week (ibid.). Compared to other EU Member States,costs of sending a child even to a
private nursery are rather low in Poland and at@ras lower or equal to hiring a nanny.
However, several issues have to be taken into atcdtrstly, the average monthly
earnings of Poles are substantially lower thanaberage monthly earnings in other EU
countries. Secondly, there are not enough nurs&iegcommodate all children. Third,
cultural factors still play a role, with parentdibeing it is better for a child to remain at
home until he/she reaches 3 years old. Fourtheriessand kindergartens are usually open
only until 5 p.m. (5:30 p.m. at the latest) andhwiioth parents working full-time and no
grandparent available, a nanny has to be hirecttoup the child.

These actions notwithstanding, access to child aareell as elderly care is poor, and so
care services in Poland for both children and adelquiring support are delivered mainly
by members of families (Krzpwski and Mucha, 2011; Kotowska, 2009;3Bawa Rada
Ludncdéciowa, 2013). As studies show, 83 per cent of hiooisis take care of adults
requiring support on their own, 2 per cent use ipw@rvices, and only 1 per cent uses the
commercial services available (Kotowska, 2009).ctimparative international studies,
Poland is seen as a country where people deckseften than in other countries that they
are carers of other persons, but the care providd®bland often means intensive care
(more than 20 hours a week) (Colombo et al., 2&dtpwska, 2009; Woycicka, 2009).
And so some of the families who can afford it ldmmestic workers to perform household
and care tasks.

33 Act of 20 April 2004 on Promotion of EmploymemtdaLabour Market InstitutionsJ¢urnal of
Laws 2013, item 674, with amendments).

34 See: http://www.infor.pl/prawo/dziecko-i-prawozedszkolak/289639,Umowa-uaktywniajaca-
dla-niani.html, http://www.zus.pl/files/nianie_pairak.pdf.

35 |t is worth observing that the European Socialndrwplays an important role in the
implementation and functioning of institutional lchcare services in Poland under the Human
Capital Operational Programme (HC OP). Since 20h2, project with a budget of €46 million has
made it possible to co-finance at 85 per cent gigtsvinvolving: support for the implementation and
functioning of day nurseries and children’s clubsjuding covering child-care costs for the under-
3s if at least one of the parents returns to theda market after a break related to the birth or
education of the child; and support for childmindervices (EC, 2013). Some local governments
use EC funds to increase the number of places insenas (see for example the “Family”
programme, 2010-20, elaborated by the Warsaw lgoatrnment) or to co-finance payments for
non-public nurseries (for example, the Opole lgzalernment).

36 58,400 places available, an increase of 80 persiece 2010 (32,500 places) (CSO, 2014a).
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6. Assessment of political relevance of MDW
iIssues

Although not yet sufficiently reflected in the poés, MDWs are attracting the attention of
policy-makers, since their work is directly linkéal the ageing of the Polish population,
changes in the labour market and potential inceeaseéemand for care workers. MDWs
have been given as an example of a desired migranp, relevant to the needs of the
Polish labour market. Such a preference was exgulessthe plan of implementation of
Poland’s migration policy adopted in 2014. Nevededhs, regulations or policies addressed
to MDWs are not a topic of concern either for thimistry of Labour or for the Ministry of
Internal Affairs, responsible for establishing anagement strategy for migration. MDWs
are part of the wider category of labour migramd as such they are referred to in the
context of the following priorities set in Polandliégration policy:

m  preventing irregular migration and undocumentedkwof migrants, as well as
preventing labour exploitation, often linked to eothired work (assumedly also
undeclared work of MDWS);

m increasing the scale of legal employment of farerg, through offering incentives in
the form of liberalized procedures for prolongirgal residence in Poland; signing
bilateral agreements on social protection; and

m facilitating access for citizens of selected cdest seen as close in cultural and
geographical terms, and possessing competenciasdezijas required by the Polish
labour market and society (which explicitly conceMDWSs).

Officially, migrant domestic work is one of the guities in labour migration policy, as
Poland has identified in this sector a demand ithaiot satisfied with national workers.
However, representatives of trade unions, claim ihgpractical terms the government
should elaborate more regulations of domestic vamidk call the government to ratify ILO
convention 189 on domestic workers. Trade uniongehaot yet started to actively
campaigning for ratification of the convention, iolang lack of sufficient knowledge

about the DW sector to address the issue properly.

All'in all, domestic work sector is important inlBod, although foreign domestic workers
are associated more with other countries than Hol&he fact that there are no specific
regulations or policies regarding MDWs and, atghme time, international regulations in
this field are not implemented, implies to thinkoabMDWs as a phenomena recognised
and demanded, but still not perceived as importarthe extent that requires specific
regulations.
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7.

A short analysis of data and knowledge
development

Many of the studies on migrant domestic work cadrioeit by Polish researchers concern
the work of Polish women abroad (€liéska, 1992; Grzymata-Kaztowska, 2001a, 2001b
and 2005; Slany and Matek, 2005; Rosinska-Kordasiev2005). This is directly linked
to the status of Poland as a country of emigratloterestingly, migration researchers
claim that many of the characteristics describingish MDWSs in other European
countries may also be used to describe Ukrainianedtic workers in Poland (see for
example Praszatowicz, 2008).

The available reports devoted to the issue of domesork usually address it in a
fragmentary way, for instance with a focus on cs@erices (e.g. Kotowska (ed.), 2009),
without including cleaning and other duties perfedmin private households. Also, the
studies relevant to the domestic work sector maydibaled into those that focus on
foreigners working as DWs (e.g. Kindler, 2009; ko, 2009; Keryk, 2010) and on DWs
in general (Kordasiewicz, 2011).

A few studies address the past and present insthiatand legal context of care work in
Poland, revealing a particular preference for hdsased care (Heinen and Wator, 2007;
Saxonberg and Szelewa, 2007). However, these stddieot address the issue of migrant
domestic work.

In the second half of the 1990s, the Centre of Btign Research (CMR) at the University
of Warsaw carried out several studies on immigratioPoland, analysing Ukrainian petty
traders and circular migration, among them migidornestic workers (Lukowski, 1997;
Okolski, 1998 and 1997; Stola, 1997; Iglicka andoBly 1999). Qualitative research
captured the shift of Ukrainian immigrants fromdieato migrant work, including (mainly
women but also a few men) searching for jobs imniley and care work (Antoniewski,
1997). Research focusing on the immigration of Wkam nationals to Poland gradually
advanced, acknowledging the presence of Ukraimamigrants, mainly women, in the
domestic work sector in Poland as one of the cheniatic streams of this migration flow
(Iglicka, 2000 and 2003; Bojar et al., 2005; Golirska et al., 2004; Gorny anc:pinska,
2004; Gorny et al., 2007;¢pinska, 2002; Kloc-Nowak, 2007; Bednarski et al., 2008

The employment of domestic workers is hardly evadied in surveys. In those focused
on the sharing of household chores, the issue gflaimg a person from outside the
family to support the partners in housekeepingseat. Studies conducted by the Central
Statistical Office concerning the time budget ofiseholds are an exception. The study by
Golinowska et al. (2004) was the first attemptgtineate the demand for domestic workers
generated by households in Poland. The analysiduded socio-demographic
characteristics of households employing domestic rkers, preference for
nationality/country of origin of the domestic workdo be employed, etc.

According to this survey (carried out in 2001)Haland 7 per cent households employed
various domestic workers and in every tenth of éhbsuseholds, that worker was a
foreigner, usually a Ukrainian. The types of wogkreed out by these workers were the
following: cleaning (34 percent), child care (6 qanrt), ill or elderly care (10 percent),
gardening/farming (19 percent) and renovations édcent) (Golinowska et al., 2004).
The main reasons for employing a foreigner were:lthv cost of services (resulting from
non-payment of taxes and insurance premiums) aadhiph quality of work offered
(resulting from the strong motivation of foreignésswork and earn money inaccessible in
their native economies). Also of importance weexitility and readiness to work more
for lower remuneration than native workers wouldegat.
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A more recent attempt to carry out an estimatiorthef household demand for foreign
labour was made by Grabowska-ligka andZylicz (2008). Their results are based on a
representative household survey carried out in 2@0@ording to which 15 per cent of
households employed a worker and among them 1 in approximately 80,000
households, had employed foreign workers on baghlae and irregular time bases in the
previous two years. This estimate, however, is dhasethe very insignificant number of
foreigners employed (4 per cent). The foreignersewemployed both officially and
unofficially, and were most often Ukrainians andsl@ften Belarusians. There were also
very rare cases of immigrants coming from otherntées and working as carers or
cleaners.

Polish studies that focus on MDWSs, mainly Ukrainimmmen, are still rare and

predominantly of qualitative character. They tedsbao study immigrants living and

working in Warsaw and the suburbs (Kloc-Nowak, 20Kihdler, 2011). This is among

other factors because Warsaw, and the Mazowieckigodship, of which Warsaw is a

part, have a high concentration of immigrants -hhwith legal and irregular status under
Polish law. Also, demand for migrant domestic wedems to be the highest in large
cities, of which Warsaw as the capital is a primameple (confirmed also by experts,
among others from the Ministry of Labour and Sod¢talicy). People in Warsaw have
better earnings and less support from extendedyfainé to internal migration.

A few studies focusing on MDWs in cities other thafarsaw should be mentioned. One
was based on 40 in-depth interviews with immignaotnen employed by households in
the Lubelskie region. The study aimed to learn almmen’s strategies for entering and
functioning in the labour market, including womemptoyed informally in the domestic

sector (Samoraj, 2007). A study carried out in Gwashowed that domestic work in

private households is not very popular — howeusgrd is demand for elderly care. The
Ukrainian women who worked in Cracow were oftenexignced nurses who were taking
unpaid leave from hospitals in Ukraine to work ioldhd as live-in care workers and
earning approximately US$200 per month (Mtodawsia@ \&/ojnicka, 2007).

Those studies that address immigrant domestic wer&ealyse in general the following
aspects of their migration: the legality of themntrg to and stay in Poland (e.g. Kindler,
2011; FRA, 2011) and the character of their woflerofocusing on their work relations
with the Polish employer (Kindler, 2009; Kordasiexi2011).

An important study including the perspective ofigtolemployers of domestic workers —
both native and immigrant women — is that by Korelagz (2011), who in the course of

her doctoral research also interviewed Polish dimesrkers employed part-time by a

housing cooperative, cleaning communal areas ssidtuidding entrances or staircases for
example, but whose main income stemmed from undtlaork in private homes.

The aspect of domestic work as “a woman'’s job”|udmg in the context of immigrants,
is rarely addressed (Kindler, 2011; Keryk, 20109r ldre there studies so far that explore
whether the particular facilitations introduced dficially employ foreigners as care
workers have had an impact on the situation of MDW$ew authors analyse the policy
as regards child and elderly care-related housedimtegies (Keryk, 2010).
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8.

Conclusions

Remunerated domestic work for private householdsitemporary Poland is a relatively
new phenomenon. There are several reasons foetleoghment of this niche in the labour
market. Care institutions in Poland are weak, batlierms of facilities available and
quality of services provided. There also continteebe little social acceptance of placing
one’s parents in an elderly care institution (aed bf the elderly are happy to accept such
arrangements) or one’s child in a nursery. The thsseloped the institutional solutions
and the less social acceptance for such care qeactithe higher the employer’'s
dependency on private care solutions and the hitjteeopportunities for finding work in
this niche for both Polish and immigrant women.

Remunerated domestic work carried out for privateseholds is a “non-topic” in the
public and political discourse. The moment it appetis downplayed. Ukrainian women
are more often framed in the public debate as diicnesrkers than Polish women, but
this has more to do with stereotypes concerningaidians than on domestic work per se.
Institutional child care has a different statushie debate. Especially during election times,
every party takes a stand on opening more nursaniggindergartens.

Meanwhile, due to its mainly unofficial characterdaack of proper contracts, domestic
work carries numerous risks, especially for MDWaos$tble negative consequences
involve not being able to go to public health-céaeilities due to lack of public health
insurance; being underpaid; or the lack of a pensicdhe long term. Paradoxically, work
in this sector, especially in cleaning, is relatverell paid, especially in comparison to
earnings in other sectors where immigrants findsjauch as agriculture. Thus MDWSs,
aware of the difficulties in accessing the publaalh-care system in Poland, including
long waiting periods for treatment, are willingtake the risks and pay for any necessary
health treatment from a private doctor in PolandirorUkraine. Although access to
information and justice exists, in practice it &t mnsed by MDWs because they do not find
it feasible to go to court with an accusation agliheir informal employer. They use their
social networks to obtain information, rather tlaaking for advice from public institutions
or social organizations.

Regarding the risks of exploitative working conatits in domestic work, there are at least
two perspectives that need to be considered. Onnibéhand domestic workers, especially
immigrants, often accept exploitative working cdrais (for example, no additional
payment for additional work) as “normal”, a “favbuor “help”. This is of course the
result of working in the private sphere and being@@ of the importance of building up
trust with the informal employer, of being treatéite a family member”. It concerns
those immigrants who have less migration experieacdear learning process is visible,
with more experienced domestic workers being awhtbeir rights and leaving such work
relations. On the other hand, it seems that orethployers’ part there is respect for the
domestic workers who have access to their homescaradfor their children or parents,
and an awareness of being dependent on their esnlit terms of power relations, these
are obviously unequal, due to the legal, economit social status of the Polish informal
employer compared to the MDW. The immigrant, howgeeeeates a sense of stability
both through links to other immigrants and a patadient relationship with the employer.
The quality of immigrants’ working conditions — pagnt, in particular — improved when
they possessed social capital gained through tighdir employers. Recommendations
given by employers as well as experience from sé¢yebs allowed the MDWs to achieve
satisfactory working conditions and to create akwoutine.

Regarding legal changes attempting to lift the dsetinewvork sector out of the informal
economy, of importance is the 2011 Act on care igiexV to children up to 3 years old,
which provides an opportunity mainly aimed at Holisannies to “come out of the
shadows”. This Act shows that there is some palitieflection on the topic. However, it
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is not incidental that the Act concerns child caehich has the highest status among the
domestic work jobs — and that institutional childrec is already a concern voiced by
politicians during election times. Of great impaoita is the draft bill on aid to dependent
individuals, which plans to introduce financial popt for families responsible for the
provision of care. This shows that elderly carghvei concern for systematic solutions, is
slowly coming to the fore as a political issue;ilurdcently this theme was present only
when pensions were discussed.

Legal channels of entry for MDWSs, such as the sysié employers’ declaration of intent
to hire a foreigner, has yet to be proved to abtua¢ effective in increasing declared
employment in the domestic work sector. Due to laickontrol mechanisms, at present it
serves mainly as a way to enter Poland legallgesthe declaration enables immigrants to
apply for visas, with the majority most probablyt reigning proper contracts with the
employers. However, at least for some domestic ararkhis system has proved to be a
way out from the informal sector, provided thatytineanaged to get employment contracts
and their employers applied for work permits, dnde May 2014) work and residence
permits that allowed for longer stay in Poland aegular work for an employer there.
Such permits for MDWs also imply fewer problemsrsas frequently having to apply for
visas, but they are regarded as quite costly (ab&$#100) and the formalities required in
the application process as too complex. Howevehduld be reiterated that the migration
policy on admission and access to the labour mé&deeforeigners has been changing
recently. Along with restricting access to theitery, due to Poland’s accession to the
European Union and the Schengen zone, accesslabthe market has been liberalized.

Migration from Ukraine to Poland and to the donmestiork sector among others will
continue, as there are now additional factors téetimg the country of origin politically
and economically such as the ongoing war in theegaprovinces of Ukraine. Moreover,
with Poland’s increasing ageing of the populatitre demand for home elderly care will
continue — with immigrant women more willing thaoliBh women to engage in such
work. However, due especially to the demand fotdcbare and also an increase in the
number of households able to pay for housework saghcleaning, Polish domestic
workers continue to be the majority in the secibo. avoid creating a large pool of
excluded and underpaid women, the Polish authsriieed to tackle the issue seriously
and continue to develop the legal framework, ndy dacilitating care work but also
creating legal possibilities for flexible employmieby private households that are
attractive to both employees and employers. Meassineuld involve not only financial
issues (remuneration, taxes and contributions)alsd rational organization of work and
free time, to satisfy both the needs of employerg.(a dependent person requiring
assistance round the clock) and the needs of emgdoye.g. right to privacy, rest and
family life).
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9.

Recommendations

The following recommendations are based on anabfsise data gathered and also partly
reflect recommendations formulated in academicipatibns and policy reports.

. Providereliable data on the immigration of Ukrainian women to the dotitework sector

in Poland, as a basis for the development of rebaaformed policy. Such research
should among others address: the temporary charaicienmigration (current statistical
data only partly capture these flows), the workbogditions of MDWSs and the impact of
these migrations on Ukraine. Such research shaaldde practical recommendations and
reach interested parties.

. Re-introduce thaecognition of diplomas and documented skillsof the nationals of

Poland’s neighbouring non-EU countries. From qaalie studies we can conclude that
there are a number of women who are overqualifddbmestic work. Legal paths of
entry for qualified foreign workers exist but at#l snsufficient. As a result, these women
are channelled into the informal sector, in paféicinto domestic work where they face
deskilling.

. Simplify the employment regulations Although access to the labour market for

foreigners has been significantly widened due tmerhlization of the law and the
introduction of instruments simplifying the proceeufor employing a foreigner, the
regulations for employing a person who will workdarhousehold is still too complex for
employers. The scope of obligations linked to eryiplg a domestic worker on the basis of
an employment contract and a contract of mandatdu@ing registration at the Office of
Social Insurance) is still discouraging and peregias time-consuming. Additionally, the
very low risk of controls and punishment for unéeetl work or undeclared employment
encourages the omission of formalities linked te #gmployment of MDWSs. Undeclared
work risks not being properly remunerated and earthe additional risk of abuse of the
domestic worker’s rights such as the right to dignilecent work or family life, or when
the conditions of work are changed unexpectediy @ increase of work with no rise in
pay. Among simplified procedures the introductidra@ontract allowing work for several
employers should be considered. This certainly @idmprove the situation of cleaners.

. Accompanying the simplification of regulationgyn a campaign to raise awareness

among domestic workers and their employers of #reefits of official employment. This
should promote best practices aimed at increabimgncentives for immigrants to look for
official work, reducing dependency on informal emyphent. It should also encourage
systematic dialogue, starting at the local levehdsist in understanding the points of view
of all stakeholders and the changing needs for éfmld work; such dialogue should
include families, practitioners, and representativé government responsible for the
welfare state.

. Develop “entry protocols” which would be attached to the labour contracte Ftudy

carried out for the present research shows that MR¥Y¢ much less willing than Polish
domestic workers to negotiate their oral contragith the Polish employer. An “entry
protocol” is a document containing clear explanadiof rights and duties, working hours,
tasks, etc. and is an important step in profesing domestic work. Both domestic
workers and employers should be aware of what itoted a fair contract.

. Increase the value of domestic workAs already discussed in this report, the demand f

domestic workers in Poland is increasing. Thisdkted to the unchallenged gender
contract where women are regarded as primarilyoresiple for care and household
chores, as well as the capitalist culture of wankl an ageing population. Although new
policies concerning care for children and the dydare being introduced, as well as more
gender-balanced solutions of parental leaves naities to underpaid, unofficial domestic
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services are still needed. This requires an idécdbghange, backed up by appropriate
political developments and the introduction of fgnfiliendly working hours.

7. Develop tools to empower migrant domestic workerso take a stand in defence of their
rights. MDWs are widely disperseélas are Ukrainian migrants in general; they do not
form a clear diaspora. At the same time, such segynfnatural” partners as trade unions
or NGOs do not provide targeted support for thisugr Thus, there is a need to raise
awareness of common goals and to support all ateeatself-organization on the part of
migrant workers. Social mobilization from the grasds is important to the rights of
domestic workers worldwide, as we have seen fomgka during the campaign for ILO
Convention No. 189 on decent domestic work. In Ralalomestic workers are isolated
and unorganized; there are no organizations that sjgecifically with domestic work
issues, and such work is not recognized as impdtathe Government or trade unions. In
this context it is vital to include in future aat®the issue of social mobilization that would
include both immigrant and Polish workers, dematstg their common interests and
building solidarity in this hitherto dispersed opetional category.

8. Develop a high-level information campaign to raiseawarenessamong experts and
relevant authorities about the need to regularameastic work, using as a tool the ILO
Domestic Workers Convention (No. 189). This shobéd carried out through meetings
organized with the relevant committees in the PRoRarliament. The campaign should
lead to the development of a lobby to adopt the [L@nvention, especially in case the
bottom-up pressure from the domestic workers wdaddtoo weak. Raising awareness
about the existence of ILO Convention No. 189 amating pressure to adopt it is relevant
for both immigrant and Polish domestic workers.
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Annex

Methodological note:

As it is hard, if not impossible, to generalizerfra small scale qualitative study, we focused on
gathering data from different actors who could fotewus with complex view of the domestic and

care labour in Poland, as agreed with ILO. We inéaved six experts, eight Ukrainian domestic
workers, four Polish domestic workers and four eayipts. We took into account the bulk of

knowledge gathered in hitherto research projecteégh of the authors, and referred to them
accordingly.

The interviewed domestic workers differ in age @nelvious work experience (for details see table
1 below). Some of the interviewees arrived in Pdlafter they finished school, or during their
studies, in their late teens or early twenties @gample, MDW1, MDW3, and MDW4). Other
interviewees were in their 30-40s and have alresdgblished their own families. The younger and
the older alike have members of their families batkUkraine and they support them with
remittances. However, those who have their own Ifamin Ukraine — especially young, dependent
children — remit on a regular basis. The duratibtheir stay in Poland spans from 18 years for the
earliest arrivals in 1996 to less than a 1 yeathermost recent one. The level of education differ
as well as economic activities undertaken in UlgaMot everyone regarded cleaning or care-work
as a form of professional degradation (as was dise of an ex-nurse, MDWS5, or an ex-accountant
MDW®6). Some of the interviewees took up simple jobsUkraine (petty trade or work as a
cloakroom attendant). The younger interviewees sorde of the older ones, who were staying at
home mothers/wives in Ukraine, initiated their emmic activity only after coming to Poland.
Among the work they undertook in Poland numerousoss were mentioned, sometimes combined
in an experience of a single person: seasonal workgriculture and gardening, petty trading,
waitressing, work at the bakery, translations. Tofthe interviewees (MDW1 and MDW3), having
completed their university studies in Poland (camng it with work in domestic sector), were at
the time of the carrying out of the interview seekjobs outside the domestic work sector.

The four Polish domestic workers interviewed wemmen of 33, 42, 58 and 71 years of age. For
two of them (a child-care and an elderly-care-worklemestic work constituted the main economic
activity. For the other two cleaning in private kes was their additional activity, done in the time
free from full-time jobs (one worked as a shop stasit and the other one as a receptionist).

Only some of our interviewees had a previous erpeg with working as a domestic worker

abroad in a different country than Poland (MDW2Russia as a housekeeper, PDW1 in France,
elderly-care), and currently none of them considgoing elsewhere. Among the Ukrainian

interviewees there were people of rather stableratian pattern, choosing one country, and
circulating between home and receiving country dkeryears.

The interviews were recorded and transcribed. Athe information concerning domestic workers
is presented in an anonymous form.
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Annex Table 1. Study Participants — Domestic Workers

Domestic Workers Age at the moment  Year of first Education Domestic work experience Other work experience Current job situation
Number of interview  of interview arrival in Poland
MDW1 26 2007 Studied in Worked as a child care-worker, Worked only in Poland as a Works as a nanny for one family, live
Ukraine, occasionally cleaning in other translator and in a restaurant as out, looks for a job in the sector of
graduated in houses waitress her studies
Poland
MDW2 50 2005 No data Worked in Russia as a housekeeper.  Worked in Ukraine in petty trade,  Cleans for three employers, live out
Worked in Poland as in Poland as physical worker at
nanny/housekeeper, cleaner, office the bakery, seasonally in
cleaner agriculture
MDW3 43 1996 Studies in Poland, ~ Worked as a housekeeper, cleaner, Worked in Ukraine as a Cleans for one household on a daily
marketing in hotel  cleaner at the restaurant cloakroom attendant, in Poland basis, lives out, seeks a job in hotel
industry as a waitress industry in marketing
MDW4 36 1996 Secondary school ~ Worked as a cleaner Worked in Poland in petty trade, Cleans for 5 employers, live out
in agriculture
MDWS5 42 2005 (qualified nurse) Worked as a cleaner In Ukraine as a nurse in hospital ~ Cleans for 8 employers, live out
(15 years), in Poland worked in
petty trade, in agriculture
MDW6 42 2011 University degree ~ Worked as a care-worker for the Worked in Ukraine as an Works as a care-worker for one
in Ukraine elderly accountant in a car company and  elderly person affected by Alzheimer
at the gas station disease, live in
MDW7 42 2013 No data Worked as a care-worker for the Worked in Ukraine as office Cleans for 4 employers, + 2-3
elderly person, and cleaner, also worker in an accountant office additional + cleans in a church, live
office cleaner out
MDW8 33 2011 University degree  Caregiving for child Worked in Poland in agriculture Works as a care-worker for one
in Ukraine child, lives in
PDW1 58 From Warsaw No data She worked in France as a care- Main job is at the reception desk,  Every other day, in free days she

worker for an elderly person for one
year. She cleaned in the USA. In

every other day, in free days she
cleans for extra money, for four

cleans for extra money
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Domestic Workers Age at the moment

Year of first

Education

Domestic work experience

Other work experience

Current job situation

Number of interview  of interview arrival in Poland
Poland she worked as a child care- years now
worker and cleaner
PDW2 33 From smaller Bachelor's degree  Child care-worker Worked in an office of the court Works for one main employer as a
town nanny and for one additionally as a
child caregiver
PDW3 71 From a smaller No data Elderly care-worker Worked in public transportation Without work currently, in the past
town company worked as a caregiver for older
persons
PDW4 42 From smaller Secondary Cleaner Worked in a shop Works in a shop (full time), cleaning
town education at private houses as extra job

Annex Table 2. Study Participants — Employers

Employs

Type of household

Nationality of employees

Employers Age
Number of interview

EofDW1 Ca 65
EofDW2 Ca 60
EofDW3 Ca70
EofDW4 Ca 40

A cleaner once in one or more weeks, since

1999

A cleaner once in a week, a live-in care-worker

for the elderly mother

A cleaner once in a week

A nanny on an everyday basis, cleaner once in

a week or in two weeks

A detached house (160 sq m) in Warsaw
suburbs, lives with husband

A flat in a block of flats

A flat in a block of flats

A flat in a block of flats

Ukrainian and Polish, Ukrainian workers
prevailing

Ukrainian cleaners, Polish care-worker

Ukrainian cleaners

Polish nannies, Ukrainian cleaners







