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Notion of telework

Form of organising and/or performing work, using information technology, in the context of
an employment contract/relationship, where work, which could also be performed at the
employer’s premises, is carried out away from those premises on a regular basis.

EU Social Partner’s

Framework Agreement on Telework,
16 July 2002

(Article 2)
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Advantages of telework regime

Employers

Flexible organization
of work and resources

Reduction of premises
costs

Adaptation of work to
businesses’ and workers’
EE S

Advancing social justice, promoting decent work

Employees

Work-life balance

Access to labour market of
workers with family
responsibilities

Adapted to vulnerable
groups of workers (workers
with disabilities)
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Avoid exposure of
workers to risks to
their safety and health
at employers’
workplaces
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> Main concerns regarding telework

Advancing social justice, promoting decent work

Collective
rights

Privacy and
personal data

Information on
main aspects
of
employment
relationship

Equality and non-

discrimination

Voluntariness
and
reversibility

Work
instruments
and expenses
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Main International and EU Labour Standards on Telework

» Home Work Convention, 1996 (No. 177) — not yet ratified by Ukraine
» Home Work Recommendation, 1996 (No. 184)

» EU Social Partner’s Framework Agreement on Telework, of 16 July 2002
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Implications for policy decision-makers and legal acts’ drafting experts
Concepts:

» Telework:
» Telework is the provision of work, in the context of an employment relationship, carried out away from
employer’s premises on a regular basis through the use of information and communication technologies

(ICT)

» Teleworker:

» Teleworker is any person who carries out telework
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> Implications for policy decision-makers and legal acts’ drafting experts

Information on the essential aspects of the telework employment relationship - telework

employment agreement:

1.1. Identification, signatures and domicile or
headquarters of the parties

1.2. Activity to be provided, with express mention of
the telework scheme and remuneration (including the
initial basic amount, other components indicated
separately, if any, and frequency and method of
payment)

1.3. Start date of telework employment relationship
and, for fixed-term telework, its duration or end date

1.4. If the period foreseen for telework is less than
the foreseeable duration of the employment contract,
the activity to be provided after the end of that period

Advancing social justice, promoting decent work

1.5. Duration and conditions of the probationary
period, if any

1.6. Ownership of the working instruments as well as
the person responsible for their installation and
maintenance and the payment of the inherent
consumption and use costs

1.7. Identification of the establishment or department
of the undertaking in which the worker is integrated,
as well as who he should contact in the context of the
provision of work
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Implications for policy decision-makers and legal acts’ drafting experts

Information on the essential aspects of the telework employment relationship - telework
employment agreement:

1.8. If work pattern is predictable: weekly work 1.10. Entitlement to training
schedule and, if any, overtime and shift arrangements 1 11 Amount of paid leave, or the way it is
1.9. If work pattern is mostly unpredictable: determined
*No. of guaranteed paid hours and the 1.12. Procedure for termination of the employment
remuneration for additional hours relationship, or reference to the applicable legal
- Reference hours and days when work may be provisions.
required 1.13. Applicable collective agreements, if any
* Minimum period of notice before the start of work 1.14. Social security institutions receiving
and the deadline for cancellation contributions
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Implications for policy decision-makers and legal acts’ drafting experts

Telework voluntariness and reversibility:

» In the case of a worker previously attached to the employer, the initial duration of the contract for
subordinated provision of telework shall not exceed the period laid down in a collective agreement

» Either party may terminate the contract referred to in the preceding paragraph during an initial period of its
execution which duration is laid down in a collective agreement

» Terminating the contract for the subordinate provision of telework, the worker resumes the provision of work,
In accordance with the agreed terms or in those provided for in a collective agreement

» The teleworker may start working under the scheme of the other employees of the company, definitively or
for a fixed period, by written agreement with the employer
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Implications for policy decision-makers and legal acts’ drafting experts

Telework working instruments:

» In the absence of stipulation in the contract, it is presumed that the working instruments relating to ICT used
by the employee belong to the employer, who shall ensure the respective installation and maintenance and
payment of the inherent expenses, unless the teleworker uses his/her own equipment

» The worker shall comply with the rules for the use and operation of the working instruments made available
by the employer

» Unless otherwise agreed, the worker may not give the work instruments made available by the employer
different use than that inherent to the performance of his work
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Implications for policy decision-makers and legal acts’ drafting experts

Equal treatment and non-discrimination of teleworkers:

» Teleworkers has the same rights and duties as other workers, including: vocational training and promotion or
career; working time, rest periods and other working conditions; safety and health at work; protection against
discrimination in employment and occupation; remuneration; statutory social security protection;, minimum
age for admission to employment or work; maternity protection; and reparation of damages arising from
accidents at work or occupational disease

» In the context of vocational training, the employer shall, in case of need, provide teleworkers (and their
managers and colleagues) with adequate training on the use of information and communication
technologies inherent to the exercise of the activity

» The employer shall avoid the isolation of teleworkers, in particular through the promotion of regular contacts
of the latter with the company and other workers
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Implications for policy decision-makers and legal acts’ drafting experts

Privacy of teleworkers:

» The employer must respect the worker's privacy and rest times, as well as the rest of her/his family, and
provide her/him with good working conditions, both physically and psychologically

» Where the telework is carried out at the worker's home, the visit to the workplace shall only have the
purpose of controlling the work activity as well as the work instruments

» The possibility foreseen in the preceding paragraph, however, may only be carried out during the teleworker
work schedule, shall not, in any case, disturb her/his family rest time and shall be subject to prior
notification, teleworker’s agreement and performed with the assistance of the teleworker or a person
designated by her/him
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Implications for policy decision-makers and legal acts’ drafting experts

Vulnerable groups of workers:

» The following workers, if they do so request to employer, are entitled to carry out their work activity on a
telework basis, where it is compatible with the activity performed and the employer has resources and
means to do so:

» Worker with a child aged up to 3 years
» Worker victim of domestic violence who presented competent criminal charges and

» Worker with disability
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Implications for policy decision-makers and legal acts’ drafting experts

Teleworkers’ collective rights:

» Teleworkers integrate the number of employees of the company for all purposes relating to collective
representation structures, and may apply for these structures

» Teleworkers may use the ICT allocated to the provision of work to participate in meetings promoted in the
workplace by collective representation structure of workers

» Any collective representation structure of workers may use ICT to communicate with teleworkers in the
course of their activity (for the dissemination of trade union information, calls, communications, information
or other texts relating to trade union life and the socio-professional interests of workers)
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Marko

joined a software company Income: 2,000$/month Work schedule: Mon-Fri,

“| Soft” 2 years ago, 9:00-13:00 and 14:00-18:00
as a teleworker IT specialist

(o | R

His computer crashed He asked employer to buy another
last week and is beyond suitable computer, but employer
any repair replied that it was Marko’s problem...

When he looked through his telework
contract, he realized that it does not

mention anything about work equipment
and instruments...
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And more...
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Power point presentation

ILO Convention No. 177

Recommendation No. 184

EU Social Partner’s Framework

Agreement on Telework

Directive 91/533/EEC
Directive 2019/1152
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31991L0533&from=EN
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> Contacts

Asakyro 3a yBary!

Thank you for your attention!
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