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Foreword

This paper is part of a series of national studiescollective bargaining and effective
responses to the crisis under the Global ProducSopporting collective bargaining and
sound industrial relations’. The national studiesksto examine the impact of the crisis on
industrial relations and collective bargaining igions; and identify the ways in which
collective bargaining was used to mitigate theaf@f the crisis and the outcomes as they
relate to employment, wages, working time and eympknt relations. They identify good
practices in this regard and consider the implcegifor balanced and effective recovery.

This study analyses the profound impacts of thenional crisis on industrial relations
institutions and practices in Greece. A seriesusterity measures have been put in place
through new legislation. These include prohibitisihsalary increases, cuts in pay and
benefits for public-sector employees, limits on Ipbector hiring, increases in VAT and
other taxes, changes in the limitations on mas®fisyand levels of severance
compensation payments, and introduction of subsmini wages for new entrants to the
labour market and those who are on apprenticesiNps: legislation also introduced
reforms in respect of collective bargaining angdie resolution institutions, including the
introduction of special enterprise collective agneats in which pay and terms of
employment may deviate from those in sectoral ageggs.

Challenges faced by Greece’s industrial relatiorseaormous. Numerous strikes and
demonstrations have taken place, while hundredsmafl and medium-sized enterprises
underwent closure. In February 2012, just as thidyswas going to print, new austerity
measures were adopted which include reductiongivate-sector benchmark minimum
wages, government jobs and pension benefits. Twidlseo doubt have a profound impact
on the country’s industrial relations institutioasd practices in the long term, and will
continue to be the subject of our research.

DIALOGUE working papers are intended to encouragexchange of ideas and are
not final documents. The views expressed are thgoresibility of the author and do not
necessarily represent those of the ILO. | am guatef Eleni Patra for undertaking the
study, and commend it to all interested readers.

Moussa Oumarou
Director,
Industrial and Employment
Relations Department
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1.

2.1

Introduction

The world financial crisis of 2008 had a delayegbatt on the Greek economy of about
six months in comparison with the other euro arféAl@) countries. The structural

problems of the Greek economy were then reveadediihg to severe financial difficulties

for the country’s banks and the state. Accordingtite Bank of Greece “Report on

Monetary Policy 2009-2010” released in March 2040arge fiscal deficit, a huge debt
and the continued erosion of the country’s comipetiposition are the main characteristics
of the deep crisis the country has entered (Bartkrekce, 2010a).

The enormous government debt, reaching 115.1 pet ok the GDP, created
borrowing difficulties and signaled the need fotti@t. The socialist party PASOK
government, elected on 4 October 2009, decidedeék $inancing from the European
Union (EU), the European Central Bank (ECB), and thternational Monetary Fund
(IMF). As part of an agreement on 2 May 2010 farne of 110 billion euros, the Prime
Minister announced spending cuts and tax incre6BaNea, 2010; Reuters.com, 2010;
News.in.gr, 2010). A series of austerity measum@kwed, with profound effect on
industrial relations.

This report examines the impact of the financi@isron industrial and employment
relations in Greece, including collective bargagnand social dialogue, in an environment
affected by high unemployment and shaped by atistegasures through new legislation.

The socio-economic background
to the crisis

Macroeconomic situation: Government deficit,
debt, prices and reasons that led to external
financing

On 22 April 2010, Eurostat announced the providiateficit and debt data for 2009.
According to the report, the euro area (EA16) att2’E government deficit was 6.3 per
cent and 6.8 per cent, respectively, and the govenh debt was 78.7 per cent and 73.6 per
cent, respectively. In 2009 the second largest mmwent deficit as a percentage of GDP
was recorded by Greece (-13.6 per cent), followretand (-14.3 per cent) and preceding
the United Kingdom (-11.5 per cent), Spain (-11€t pent), Portugal (-9.4 per cent),
Latvia (-9.0 per cent), Lithuania (-8.9 per ceRpmania (-8.3 per cent), France (-7.5 per
cent) and Poland (-7.1 per cent), while the rafig@/ernment debt to GDP for Greece
was 115.1 per cent. The government deficit was4228illion euros and the government
debt was 273,407 million euros (Eurostat, 201028 {Bable 1).




Table 1.
GDP, government deficit/surplus and debt in Greece
as of April 2010

Greece 2006 2007 2008 2009
GDP mp (million euros) 210459 226 437 239141 237 494
Government deficit (-) / surplus (+) (million euros) -7496 -11478 -18 303 -32 342
(% of GDP) -3.6 5.1 -1.7 -13.6
Government expenditure (% of GDP) 432 45.0 46.8 50.4
Government revenue (% of GDP) 39.3 39.7 39.1 36.9
Government debt (million euros) 205738 216 731 237 252 273 407
(% of GDP) 97.8 95.7 99.2 115.1

Source: Eurostat, Newsrelease Euroindicators 55/2010, 22 Apr. 2010

Eurostat expressed reservations on the qualityatd deported by Greece, which
could lead to a revision for year 2009 of the oroked.3 to 0.5 percentage points of GDP
for the deficit and 5 to 7 percentage points of GBiRhe debt (Eurostat 2010a). The Bank
of Greece projected for 2010 a further declinehima GDP of around 2 per cent (Bank of
Greece, 2010a).

On 15 November 2010, the revised data on the ewga and EU 27 government
deficit was released. The revised statistics weogenpessimistic, as they revealed an
increased government deficit of -36,150 millionauand debt of 298,032 euros or 126.8
per cent of the GDP (see Table 2).

Table 2.
GDP, Government deficit/surplus and debt in Greece,
as of November 2010

Greece 2006 2007 2008 2009
GDP mp (million euros) 211314 227 134 236 936 235035
Government deficit (-) / surplus (+) (million euros) -12109 -14 465 -22 363 -36 150
(% of GDP) 5.7 6.4 9.4 -15.4
Government expenditure (% of GDP) 452 46.5 49.2 53.2
Government revenue (% of GDP) 39.1 39.8 39.7 37.8
Government debt (million euros) 224204 238 581 261 396 298 032
(% of GDP) 106.1 105.0 110.3 126.8

Source: Eurostat, Newsrelease Euroindicators 170/2010, 15 Nov. 2010

According to a Eurostat news release of January 2Blrostat, 2011a), the euro area
annual inflation was 2.2 per cent in December 2@iiile the EU annual inflation was
2.6 per cent. In December 2010, the lowest anrateswere observed in Slovakia (1.3 per
cent), the Netherlands (1.8 per cent), Germany Gytus (both 1.9 per cent), and the
highest in Romania (7.9 per cent), Estonia (5.4 qgent) and Greece (5.2 per cent).
Compared with November 2010, annual inflation riosall twenty-five Member States for
which data are available. The highest 12-month ages up to December 2010 were
registered in Romania (6.1 per cent), Greece anyaty (both 4.7 per cent).

Following a period of prosperity with increased GI®95-2004), and a period of
slow-down (2005-2008) following the Olympic Gamd2004, Greece entered a period of
crisis which turned into a deep recession. Thecatral problems of the Greek economy




were revealed and as a result the internationan@ial markets lost confidence in the
borrowing ability of the Greek State, leading tomigrades of the country’s credit ratings
and increased borrowing interest rates (FounddidpiEconomic & Industrial Research —
IOBE, 2010).

The main technical causes of the Greek financigissraccording to the research
organization IOBE, are attributed to the followilagtors:

» alarge fiscal deficit and debt, as a result ofghblic sector’s size and spending;
* |ow domestic savings rate and therefore excess&perntience on foreign debt;

» |ow competitiveness, largely due to an introspectinodel of development and
outdated forms of transactions in the markets émdg, services and labour, where
state interventionism prevails;

= |oss of credibility in the country’s economic sséitis; and

» [limited commitment by the political leadership tods reforms that would
strengthen the abilities of the Greek productiosteay to create wealth and
generate growth (IOBE, 2010).

The Institute of Labour (INE) adds the following:
= high private consumption;

= unfair and ineffective taxation system, favourimgegprises and falling heavily on
employees and pensioners;

= flexible and undeclared work; and
= weaknesses in technology and innovations (INE, B0f023).

All these reasons contributed to a deepening ottisés and in March 2010 the first
legislative initiatives were taken for the proteatiof the national economy. In April 2010
the crisis peaked and the Greek government decaedsort to the support mechanism
offered by theEuropean Union (EU), the European Central Bank BEGind the
International Monetary Fund (IME)On 3 May 2010 the Memorandum of Economic and
Financial Policies, together with the Technical Meandum of Understanding was agreed
between the Greek Government and the lenderstunnréor loans of 110 billion euros,
which would be released to Greece in instalmemtghé following paragraphs the new
legislation and legislative attempts — that hadractl impact on industrial relations and
were enacted as a response to the agreement wilkbritiers — will be analyzed.

2.2. Employment and sectoral impact

The recession had a negative impact on all econamlicators includingemployment:
total employment declined by 1.1 per cent in 200Bile the number of employees is
estimated to have fallen by about 1.6 per ¢Bank of Greece, 2010bJhe INE presented
the first impact of the crisis: between Novembe®@nd June 2009, 22,106 jobs were
lost due to the economic crisis and 19,583 programsoluntary redundancywere
announced at the same timMINE/GSEE-ADEDY, 2009b, p. 211)One of the first
measures of the Government to save costs was off kaly people working on a training
contract (internship or “stage”) in several pulslector organizations by the end of 2009.

In January 2010 unemployment rose to 11.3 per cempared with 9.4 per cent in
January 2009 and 10.2 per cent in December 2008.tdtal number of employed in
January 2010 was estimated to be 4,445,743 peti@eunemployed 567,132 people,
while the not economically active population wa274,258 (Hellenic Statistical
Authority, 2010) (the total population of the cayntvas 10,964,020 in the 2001 census,
and was estimated to be 11,282,751 in mid-year 2089 electronic registration of all

! The three lenders, i.e. EU, ECB and IMF, are callade then by all Greek people, including poléti, “Troika”.




public servants, which took place in the summer 26fl0 (Eleftherotypia, 2010b)
established that of the total number of employespfe 768,009 were actually working in
the public sector. The number of the employed peophs reduced by 39,272 in
comparison with January 2009 (0.9 per cent redoriémd by 11,914 in comparison with
December 2009 (0.3 per cent reduction).

Table 3.
Employed, unemployed, non-labour force and percentage of unemployment,
Jan. 2005-2010

January
2005 2006 2007 2008 2009 2010
Employed 4,292,129 4,369,914 4,491,606 4511585 4,485,015  4,445743
Unemployed 496,668 461,640 421,130 390,210 465,692 567,132
Not economically active 4,292,670 4,299,836 4,254,469 4,318,462 4,298,759 4,276,258
Unemployment (percentage) 104 9.6 8.6 8.0 9.4 1.3

Source: Hellenic Statistical Authority

In spring 2010 the General Confederation of GreakRk&rs (GSEE) considered that
the statistical 11.3 per cent meant that the “reatiemployment rate (as not all
unemployed people are registered as such) was d@obitper cent, equivalent to about
800,000 unemployed peopl&$EE, 2010a) According to news releases, there were
750,000 registered unemployed people in the Org#aiz of Employment of the Labour
Force (OAED), of whom only one out of three (ab@80,000) received unemployment
benefits (Megas, 2010, p. 12). Unemployment wasetgnl to grow even more; some
market observers feared that if the crisis deepamsmployment would reach one million
people by the end of 2010.

Indeed, the latest figures prove the above praesti According to the Hellenic
Statistical Authority, unemployment rose to 13.5 pent in October 2010, as compared to
9.8 per cent in October 2009, and 12.6 per ceBeptember 2010. In October 2010 there
were 4,369,543 employed people, 684,047 unemploybde there were 4,263,751 not
economically active people. The numbers of unenmgaoycreased by 192,908 people in
one year (October 2010 to October 2009, a 39.8gerincrease) and by 56,332 people in
comparison with September 2010 (9.0 per cent isejeéHellenic Statistical Authority
(ELSTAT), 2011). During the same period the geriteakdown of unemployment was as
follows: in October 2009 male unemployment waspéf.cent, female unemployment was
13.7 per cent; in October 2010 male unemploymeathed 10.6 per cent and female
unemployment 17.6 per cent. Youth unemploymentt¢184 years) was 27.5 per cent in
October 2009 and in October 2010 it reached 34.6 ¢ (ibid).

In November 2010, unemployment rose to 13.9 pet, éen 692,577 unemployed
people. Finally, in December 2010 there were 6538, Btgistered unemployed people,
4.17 per cent higher than the previous month, ocbrwt277,904 receive unemployment
benefits, according to the latest OAED figures @0MAccording to these figures about
57.5 per cent of the unemployed do not receive pi@yment benefit. The INE predicts
that unemployment will reach 14.3 per cent in 20&/hjle “real” unemployment will
exceed 20 per cent (one million people) (INE, 201030). However, in the news of 10
February 2011 the INE announced that if the ecoaaronditions do not change real
unemployment may reach 1.5 million people in 2011.

The sectors that face the greatest problems adraction and related industries, the
commercial sector, especially retailing, and theism and hospitality sector.

The commercial sector employs at least 828,210lpeapd is considered one of the
most important sectors of the Greek economy, afféts a substantial number of jobs. It
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3.11

has been traditionally the sector that providesemsy way out in employment”, which
makes it popular among job seekers (ESEE, 20086)p According to research conducted
by the National Confederation of Hellenic Comme(te8EE), 68.8 per cent of commercial
companies will have reduced sales revenues in 208070 per cent will face cash flow
problems. One out of three commercial companiesianimg more than 10 people have
preannounced layoffs for 2011; 41.7 per cent of@athmercial companies have forecasted
that employment will remain stable, while no comparas willing to hire anyone until the
end of 2011 Tsiros, 2010a)

Among the smaller commercial family businesses egipy 2 to 9 people 71.2 per
cent foresaw stability in employment, 12.7 per centicipated layoffs in 2011, while
13.6 per cent were undecided. Only 2.5 per cenhese businesses responded that they
would do some hiring in 2011 (Tsiros, ibid). A wadkound Athens or in smaller towns
reveals the problems retail businesses face: agketof small shops that have closed
down, especially in the areas of gifts, interiocal®tion and clothing. Restaurants and
coffee shops are in a better position; however, ynm@staurants have diversified their
services and now offer home delivery services.dswnnounced in the news on 16 May
2010 that 1,500 auto outlets had closed down duahiedast 7 months.

Market experts had made gloomy predictions: in &aper 2010, after the summer
period, many businesses including those in theitadip and tourism sector would have
to close down. This sector employs directly andreadly 774,200 in 2009 (833,200 in
2008), producing revenues of 10.4 billion euro2@®9 (11.6 billion euros in 2008) and
serving 14.9 million foreign tourists in 2009 (1%@lion in 2008) (SETE 2008 and 2009).
The sector is characterized by high seasonalitputalbalf of the arrivals are realized
between July and September), is considered thdéegtesingle “employer” in Greece and
is often characterized as the “heavy industry oéeGe”. As foreign tourist arrivals are
expected to drop, it is possible that not all dft Igear's seasonal employees would be
rehired. Market experts predict that more than @D @&mployees will become unemployed
in this sector, while about 8,000 stores in touastas have already closed down, two
months before the tourist season beddtig(intakis, 2010) Therefore, deterioration in
both revenues and employment is expected in thgitatity and tourism sector.

The construction sector is severely hit by theigrién 22 per cent reduction in
construction activity over the previous year ha®rbenoted Epilogi, 2010, p. 89)
Thousands of houses/apartments are not sold, asdilupgreements are reduced and
citizens cannot afford to repay their mortgage $odhthe government further increases
taxes for purchasing or owning houses, construdiiivity is expected to freeze, which
would jeopardize about 80,000 jobs — not to mentien undeclared employment that is
prevalent in this sector (Tsiros, 2010b). The $ituein the construction sector has
negatively affected the financial indicators andpyment in sectors that depend on
construction, like the metal, plastic and mininduatries (Kokkoris, 2010).

Industrial and employment
relations

The legal framework (pre-crisis)

The legal framework of industrial relations:
Before 1990 and during 1990-2010

The Greek Constitution of 1975 protects the rightvork and collective labour agreements
which are contracted by means of free collectivegdaing, or in case of impasse by the
rules set by arbitration (article 22). Furthermahe, Constitution protects collective labour
freedom, i.e. the right of labour organizationsrégulate their terms and conditions of
employment, and the right to strike (article 23).




Collective agreements regulate the terms and donditof employment. They are
concluded by an employer or one or more employagsociations on the one hand and one
or more labour unions at different levels, on thheo Collective agreements and
arbitrators’ decisions (together called collectiggulations) are legally binding.

The legal framework of industrial relations for tlaest 20 years has been based on
Law 1876/1990 titledFree collective bargaining and other provisiondt.was brought to
the Greek Parliament during the Ecumenical (caaljtiGovernment and was voted
unanimously by all political parties in March 199%flowing a year and a half of
preliminary work (OMED, 1996, p.13), including opéiscussions with the social partners
and other interested parties.

Law 1876/1990 replaced the previous Law 3239/19%5%!Iwe regulation of collective
labour disputes” which considered the parties axigd competitors” and provided for
state controlled compulsory arbitration, throughickhon average almost half of the pay
disputes were settled (loannou, 2010b).

Law 1876/1990 applies to all persons bound by @&déent employment relationship
under private law to any private or public employkrprovides for the content, the
categories, validity, plurality, duration, and deniation of collective agreements, the
accession to a collective agreement and the exteio$iits scope; the collective bargaining
procedures, including bargaining rights and obiayet: it provides for conciliation, which
is conducted by the Ministry of Labour and Socigc&ity at any phase during the
employment relationship, and for independent mexhaand arbitration when contract
negotiations fail. The same Law established the a@mation for Mediation and
Arbitration (OMED) (described in section 3.4.2).

The four types of collective agreements, accortinigaw 1876/1990, are:

(&) TheNational General Collective Agreement (EGS@Bywm 'evikn ZvAhoykn
ZouPoon Epyaciog — EGSSE), which is applicable to all the workirepple in
the country, regardless of union affiliation. ltasncluded by third level (i.e. the
highest) labour unions and the most representaiveation-wide employers’
organizations, i.e. GSEE, on the one hand, and &SEVEE and ESEE on the
other It is legally binding and determines the minimwuork standards including
pay (wage and salary rates). It applies to all gievsector employees and
employees in the public sector under private lamreets, who are not covered
by any of the other collective agreements.

(b) Sectoral collective agreementahich cover employees in the same sector (or
branch or industry) at a national or regional leWéley are concluded on the one
hand by first or second level trade unions, whiepresent workers who are
employed by enterprises in the same sector, andthenother hand, by
employers’ associations in the same sector. Spatifj in the banking sector, in
case that there are no employers’ associationsegepting the banks, such
agreements may be concluded by individual employepresented by authorized
representatives, as long as 70 per cent of theompees in this sector are
employed by the said employers.

(c) Occupational collective agreemerftsafts), which cover employees of the same
or related occupation(s) or trades at a nation&baal level. They are concluded
by second or first level trade union organizatiomsd the corresponding
employers’ associations; and

(d) Enterprise(or company level or firmgollective agreementsvhich cover all the
employees of a certain enterprise or of a distimst of an enterprise, whether
these employees belong to a union or not. Enter@igeements are negotiated




between the most representative enterprise tratm wr the respective first
level sectoral union and an employer, who emplaysast fifty (50) workers.

In all cases, thémost representative trade uniop’i.e. the one which received the
maximum number of votes during the last union @ectmay conclude a collective
agreement.

Enterprise collective agreements were legally tutgd for the first time in Greece by
Law 1876/1990. Before that, contracts caltsthtements of agreemeng&xisted in larger
enterprises, in similar numbers as the ones foligutheir institutionalization (OMED,
2011), i.e. about 200 per year.

Sectoral, enterprise and occupational collectiveeegents are not allowed by
Law 1876/1990 to contain terms and conditions #ratless favourable to workers than
those set in the national general collective agesg(article 3.2).

An employee, by virtue of his/her position in theganization or industry may be
covered by more than one collective agreeméipisirality of collective agreements?”)
The agreement containing the most favourable téontbe workers prevails. In the event
of plurality however, sectoral and enterprise agremts prevail over occupational ones
(article10.2), as the legislator wished to give f@mence to sectoral and enterprise
agreements over occupational ones and thereforagbeoindustrial and enterprise level
bargaining.

Two more issues that relate to collective agreesnarg the issue oftcession to a
collective agreement’and the issue of €xtension of its scope”Trade unions and
employers who are not bound by a collective agre¢énmeay jointly accedeto any
collective agreement relevant to their activity.trAde union may accede to a collective
agreement which already binds the respective empldyccession is made by a private
contract, which is submitted to the Ministry of loals. Accession to an enterprise
collective agreement is not allowed to an emplayerade union of another enterprise.

The Minister of Labour, following consultation withe Higher Council of Labour,
may issue a ministerial decisionagtend the scopef a collective agreement and make it
binding upon all the workers of a given economict@eor occupation, provided that the
agreement in question already binds employers giimgdb1 per cent of the workers in
that sector or occupation. The extension of theosaaf a collective agreement may be
requested by a trade union or an employers' aggotigaw 1897/1990, article 11).

Further below, under the analysis of the new latjish, and specifically of Law
3845/2010 and of Law 3899/2010, the new provisiahsut extending the scope of a
collective agreement will be elaborated.

3.1.2 The system of mediation and arbitration
under Law 1876/1990

In the case of an impasse during the negotiatiomgrids a collective agreement, the
parties may resort to the Organization for Mediatiand Arbitration (OMED) for
resolution through mediation and arbitration. Mé&dia is the main service offered to the
negotiating parties to resolve their dispute, anaansidered an extension of collective
bargaining with the assistance of an independeutralethird party who has experience
and specialized knowledge in industrial relatidhghe negotiating parties fail to reach an
agreement, the mediator has the right to submitithew proposal, which may become the
text for the collective agreement if the partiesegt it.

Arbitration plays a supplementary role in the pssceof dispute resolution. A
collective dispute may be referred to arbitratiagthex (a) by mutual consent of the

2 A new type of enterprise agreements, the “spexigrprise agreementsie6os) was instituted by Law 3899/2010 (signed
on 29 Dec. 2010) and it was further abolished by 4824/2011 (signed on 27 Oct. 2011). “Special remige agreements”
will be further examined in section 4.1.2.5.




negotiating parties, at any stage of collectivegaeing, or (b) unilaterally, on the
initiative of one of the parties, if the other pahias refused mediation, or (c) unilaterally,
on the initiative of the workers’ organizations, evl the later accepted the mediator’s
proposal which was rejected by the employer, orwtere the dispute relates to an
enterprise agreement, by the party accepting thpgsal of the mediator, which the other
party has rejected (Law 1876/1990, article 16).

Both the mediator and the arbitrator are seleatat & special list by mutual consent
of the parties or in case of disagreement by drgvats. The neutrals have the right to
invite the parties together or privately and haddersations or interviews with them, hear
opinions, carry out assessments or conduct inqureshe conditions of work and the
financial position of the enterprise. The arbitratoay also examine all the information
gathered during the mediation process, and shaglgei an award within 10 days from
assumption of his/her duties if mediation preced®md30 days if not. In practice the
process may be extended by the parties’ conseptailhitration award has the force of a
collective agreement.

It is important to note that the first concern loé theutral is to try to get the parties to
reach an agreement between them. The neutral tédedi the process of collective
bargaining, through the open exchange of argumé&uiissequently, the arbitrator’s initial
effort is to act as a mediator and assist the gmriach consensus and sign themselves
their collective agreement. If all efforts fail gifnthe arbitrator may issue his/her award.

Mediators and arbitrators are appointed by the @aérDirectors of OMED as free
lancers (“independent contractors”) on a three-yean which may be renewed, following
a public posting and bidding. They exercise a $daraction, are required to be objective
and impartial in their judgment, and have to beepehdent from the interests of any
enterprise, labour organization, public sector @dew public sector organization. They
receive a rigorous orientation and continuous ingjiand their effort is assessed annually.

In 2007 there were 318 collective agreements sigaatl 43 arbitration decisions
awarded (11.9 per cent of the total regulationgughout the country; in 2008 there were
403 collective agreements and 59 arbitration awélrls8 per cent); in 2009 the respective
numbers were 289 and 58 (16.7 per cent), and i1 #0dre were 306 and 46 (13.1 per
cent) (source: OMED).

Before the operation of OMED, i.e. 1961-1991, adtibn awards were on the
average 42.65 per cent of the total regulationowing the operation of OMED, these
were reduced to 12.98 per cent of the total remuigt on the average, for the 1992-2010
period.

This system of dispute resolution has been operatiring the last twenty years,
despite the fact that the same law permitted thiBegato stipulate their own clauses for
dispute resolution in their respective collectigreggments. It is admitted by the social
partners that Law 1876/1990 and the existence ofEDMhave promoted a culture of
negotiations in good faith and have contributeddcial peace.

Nevertheless, the system of arbitration was consildo exhibit elements of
compulsory arbitration, as it allowed for unilatereference to arbitration. The Federation
of Industries of Northern Greece (SBBE) appealedpring 2003 to the ILO committee
for Freedom of Association and Collective Bargagnby raising the issue of compulsory
arbitration in Greece, arguing that the systemroftiation, and especially article 16 of
Law 1876/1990, which allowed one party unilateratiyrefer to arbitration, contravened
article 6 of the International Labour Pact 154/198kich was ratified by Greece with Law
2403/1966. ILO recommended that the governmentatreitconsultation with the social
partners, with view to considering measures to engwat compulsory arbitration is only
possible in essential services (loannou, 20102122).

Furthermore, the Greek Supreme Court ruled in 2084 the system of arbitration
does not contradict either article 22 of the Gré&abnstitution, or article 6 of the




International Labour Pact 154/1981, or article 6tleé European Human Rights Act
(liopoulou-Straga, 2010, p. 273).

3.2 The social partners

3.2.1 Characteristics of the labour unions and unio
density

The major social partners in the private sectoGneece are the representatives of the
workers and the employers at different levels. @nworkers’ side, the labour movement
is organized on a three-tier structure: on the arjmevel there are the local unions
(copateio ‘somateia’), which areorganized on a local basis, either in a factory, or
enterprise, sector or occupation; thregy be created by at least 20 employees (artile 7
of the Civil Code), and may negotiate enterpriskective agreements, if an enterprise
employs more than 50 people (according to Law 18¥®J, article 6, 1, b). Further down
it will be illustrated how this last provision hd®en modified under Law 3899/2010.
“Associations of persons” §Voceig mpoconwv’) are another form of primary level
organizations, which may be organized in small aredlium enterprises, where a labour
union does not exist, in order to facilitate thpresentation of workers (Leventis, 1996,
p. 96-105). So far they have not played a significale in the labour movement; however
they are expected to play a role under the newigioms of Law 4024/2011.

On the secondary level there are two forms of lalmsganizations: the federations,
which comprise local unions and amganized by enterprise, sector or occupation hed t
Labour Centres, which are organized by geographies.The federations may negotiate
sectoral, occupational and enterprise collectiveements. The Labour Centres are cross-
occupational secondary level organizations, whiclay ot negotiate collective
agreements, as such agreements are not providdg, filre Greek law (Leventis, 1996,
p. 107); they deal with workers’ grievances at @alor regional level. There is typically
one Labour Centre in every major town or in evergfgcture (GSEE, 2007; loannou,
1999).

On the third level, federations and labour cenfoesn confederations'Syndicalistic
monism” prevails in Greece. This means that thererie third level labour union, the
“General Confederation of Greek Workers” — G3E& private sector workers and
employees in Greece, within which different po#tiadeologies are represented and
consequently the labour movement organization foansngle organizational structure.
“Syndicalistic monism” contrasts'syndicalistic pluralism” which prevails in other
European countries, like France, where there aree ntikan one third level labour
organizations, each representing a separate blititeology and consequently form
different and parallel organizational structures.characteristic of the Greek industrial
relations system is that different political factso are represented within the same
confederation. The current “political” compositiarf the GSEE, on the basis of the
election results of the 34th Panhellenic Congrebglwtook place on 21 March 2010,
PASKE (affiliated with socialist PASOK party) reved 22 seats, DAKE (affiliated with
the New Democracy right-wing party) 11 seats, tlenbDcratic Fighting Unity (affiliated
with the Greek Communist Party) 9 seats, the Autanes Intervention (affiliated with the
left-wing progressive coalition) got 3 seats, amel Independent Unity of Workers got no
seats.

GSEE cooperates with tisupreme Administration of Civil Servants' Trade-thd
(ADEDY), so it is often referred to as GSEE-ADEDY. GSEE negotiates National
General Collective Agreement (EGSSE), which sees ritinimum pay and terms and
conditions of employment for all private employeegth the representatives of the
employers’ associations and the government. SevViewnity (74) sectoral or occupational
federations with the respective local trade uniand eighty three (83) Labour Centres

3 GSEETEEE: Teviky Tuvopoonovdia Epyatdv EAMGSag (http://www.gsee.gr).




compose GSEE, which represents totally about twbomiemployees, according to the
GSEE official site.

It is estimated that union density in Greece red¥ per cent of the work force in
2008 and that it follows a downward trend (OECD1 2P0 In the private sector it reached
15 per cent in 2007 and in the public sector 42cpet in 2006 (loannou, 2007).

3.2.2 Major employers’ associations

The major employers’ associations are: the “Hefléféderation of Enterprises” (SEV)
which represents large businesses;'iHadlenic Confederation of Professionals, Craftsmen
and Merchants” (GSEVEE),which represents small and medium sized entemprise
(SMEs), and the “NationalConfederation of Hellenic Commerce” (ESEEyhich
represents SMEs in the commercial secldrere are other employers’ associations, like
the Pan-Hellenic Federation of Hotel Owners (POMje Federation of Wind-mill
Industries (SEVK), to name a few, etc., which mgpate in the formation of sectoral,
occupational and local collective agreements ang play an important role in the
industrial relations system.

The major social partners participate in the boanfisinstitutional bodies with
tripartite representation, at collective bargairamgl during social dialogue.

3.3  Tripartite social dialogue

3.3.1 Economic and Social Committee (OKE)

The Greek OKE was established in 1994, and as of @01 it has become a
constitutionally recognized institution. It is bdsen the model of the Economic and Social
Committees of the European Union: tripartite dimisiof the interests represented, i.e. a
division into three groups, one of employers/en&apurs, one of private and public sector
employees, and one including the other categosigsh as farmers, self-employed people,
local government and consumers. OKE issues “op#ii@ither on its own initiative or
after receiving draft bills from the competent Mi@r or from Members of Parliament.
‘Opinions’ are drawn up by ad hoc working commisteepresenting tripartite division of
interests (http://www.oke.gr).

3.3.2 Other bodies

There are several other bodies with tripartite o@presentation, such as the Hellenic
Institute for Health and Safety at the WorkplackI{YAE), or the Social Security Funds,
etc. However, they are not going to be examinetthénpresent report, as their major goal
is not social dialogue.

There have been attempts for social dialogue inptst (for analytical description
refer to loannou 2000 and loannou 2010b). In theeat report an attempt is made to
describe several forms of social dialogue, inclgdinllective bargaining, as a result of the
financial crisis and as a means to facilitate #mour relations system.

4 SEV: ZEB: Zovdeopoc Emyeiprioemv kot Blopmyavidv (http://www.sev.org.gr).
® GSEVEETZEBEE: I'eviki Zuvopoonovdia Enoyyshpotidv Bioteyvdv Epmopav EXLadag (http:/Avww.gsevee.gr)
® ESEE:EZEE: E0vikfi Zuvopoomovdio EXAnvikod Epmopiov (http://www.esee.gr).
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3.4

Dispute resolution

3.4.1 The Organization for Mediation and Arbitration

3.5

(OMED)

The Organization for Mediation and Arbitration (OMEwas created by Law 1876/1990
as an independent organization for dispute reswmluth contract negotiations (interest
disputes). There was a tripartite representatiorthat board of OMED. Through the
services for mediation and arbitration, OMED hastdbuted to the promotion of social

dialogue by assisting negotiating parties in cdlec bargaining, by organizing

conferences and seminars for the parties all dweicountry, and by issuing publications
on industrial relations topics during the last 2@ns of its operation.

OMED also provides for the service of mediatiorc@ses of dispute (a) in identifying
the emergency staff in case of strikes, (b) in sadgublic dialogue, i.e. when a union of
an organization of public interest declares a strikis obliged to notify the employer in
advance and call the employer to public dialogugceming its demands, and (c) in cases
of disputes in the formation of “work regulationttwveen the works council and an
organization employing more than 70 people (Law422294, articles 2, 3, and 8).

Wage policy and the wage structure

Basic wages are formed by collective agreementsthim private sector and by
governmental decision in the public sector. Theimim wage or salary in the private
sector is formed by the National General Collecthvgreement (EGSSE), which also
provides for the basic terms and conditions of eyplent in the private sector. The
EGSSE covers all employees under a private employountract, if they are not covered
by another, more favourable, collective agreentegardless of union membership.

All premiums, provisions, allowances and benefitsadded on top of the basic wage
or salary. There are 84 different groups of allogeanin the coding of all collective
agreements, conducted by the Organization for Miediaand Arbitration (OMED), such
as allowance for unhealthy working conditions, fignaillowance, child birth allowance,
educational allowances, etc. Provisions includeprayisions for clothing, uniforms etc.,
b) provisions for time-off work for vacations, fagnobligations, union duty, etc., ¢) non-
monetary provisions, i.e. food, lunch, supplememsilirance, etc., and d) other provisions,
like check-off clauses, breaks etc. This createstteer complicated compensation system,
which has been accepted and utilized by the ineslgzsarties.

The Christmas and Easter allowances were instituteib44, by “emergency law”
(Avaykaotikog Nopog) AN 28/1944, as an extra financial support for @leistmas and
Easter holidays, since salaries were very low aietal and cultural reasons called for
higher spending during religious holidays. Toddye Christmas allowance is equal with
one monthly salary. The Easter allowance is equaklf salary and the summer vacation
allowance, instituted later on, is equal to halfasa The total annual remuneration is
therefore equal to 14 salaries. Although there H@een arguments towards incorporating
these allowances into the monthly salary, thisesyshas not been changed, | assume, for
the following cultural and practical reasons: ittsietter the culture of the Greek society
to receive a higher amount of money just beforepiigod with increased spending needs;
it may be more convenient as a negotiating toolthes calculation of the vacation
allowance may be considered as a “non-wage” issuas a concessionary tool when you
negotiate for an extra day of vacation premiumeadtof a percentage salary increase; it
may be more convenient for employers and emplogedshe social security system, as it
does not raise the monthly salary to a higher $eeieurity bracket.

The latest National General Collective AgreemenB$SE) for years 2010-2011-
2012, signed between the social partners, findigracterized the Christmas, Easter and
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vacations allowances as “regular remuneration’ttier private sector employees, and thus
a debatable issue was settled.

The minimum wages (daily) and salaries (monthlyll ahe collectively agreed
increases, as shaped by the National General @odlekgreements (EGSSE) during the
most recent years, are shown in Table 4. The isesegained for the workers through the
EGSSE have been following, to a certain extentjnbeeases of the consumer price index.

The National General Collective Agreement (EGSS#)ich has been a product of
free collective bargaining among the major socatigers of the private sector, has been
signed for a two-year term since 1994. In 20104dswigned for the first time for a three
year term. It is usually concluded in April or Maynd has retroactive application as of
January of the same year. It sets the minimum vaagesalary and basic non-wage issues,
such as the level of severance compensation, cg saina days-off for people with special
health problems etc.

The EGSSE serves as a guideline to all other d¢nléeagreements. This means that
all other collective agreements contain terms amalitions that are somehow better than
the provisions of the EGSSE; time wise, it meamag #ven though negotiations take place
for other annual or biennial agreements, many ateoncluded until the EGSSE has been
signed. The minimum wages and salaries as detetinynéhe EGSSE apply to all workers
and employees, who are not covered by any othee mpecific collective agreement. It
has been a practice for all other agreements tadecslightly better pay and terms and
conditions of employment than the EGSSE, in absotatms, but not necessarily as a
percentage increase.

The EGSSE, the sectoral and occupational agreeraentee minimum pay rates for
the employees they cover. Private sector employerge been compensating their
employees according to the relative collective egrents. Larger and more sophisticated
companies, including subsidiaries of multinationalsave been rewarding their
professional and managerial employees accordingltevaluation systems and market
competitiveness, i.e. above the collective agre¢snen
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4.1

41.1

41.1.1

Table 4.
Minimum wages and salaries provided by EGSSE (2002-2012)

Date Wage Salary Rate of Collective Date signed Inflation
(per day) (per month) increase agreement rate
1.1.2002 21.98 490.04 1.1%+2.5% EGSSE 2002-  15.4.2002 3.9%
1.7.2002 22.35 498.86 1.8% 2003
1.1.2003 23.29 519.29 0.3%+3.9% 34%
1.1.2004 24.22 540.66 4% EGSSE 2004-  24.5.2004 3.0%
1.9.2004 25.01 559.98 2% 2005
1.1.2005 25.56 572.30 2.2% 3.5%
1.9.2005 26.41 591.18 3.3%
1.1.2006 27.18 608.32 2.9% EGSSE 2006  12.4.2006 3.3%
1.9.2006 27.96 625.97 2.9% 82007
1.5.2007 29.39 657.89 51% 3.0%
1.1.2008 30.40 680.59 3.45% EGSSE 2008  2.4.2008 4.2%
1.9.2008 31.32 701.00 3% 82009
1.5.2009 33.04 739.56 5.5% 1.3%
2010 No increase EGSSE 2010-  15.7.2010 4.7%
1.7.2011 Average European 751.39 1.6% 2011-2012
inflation for 2010

1.7.2012 Average European
inflation for 2011

Source: OMED and Hellenic Statistical Authority.
Note: 2002 is the first year using the euro. Inflation rates are taken from the Hellenic Statistical Authority.

The impact of the crisis on industrial
and employment relations

The policy/legal framework

Initial new legislation March to July 2010

Among the first measures to tackle the crisis wheeenactment of legislation reducing
pay and benefit levels and affecting the industrédhtions in both public and private
sectors.

Law 3833/2010 of 15 March 2010

The Greek Government issued Law 3833/2010 on MBs¢I2010 titled'Protection of the
national economy — Emergency measures for copitig figical crisis” (Official Gazette
A.40/15 Mar. 2010). The first chapter “Measures tfog reduction of financial debts and
the income policy of year 2010” prohibited any sglimcreases and provided for a 12 per
cent reduction of pay and benefits for public seetmployees for 2010. Furthermore, it
provided for a 30 per cent reduction in the ChrasgnEaster and vacation allowances. If an
employee received only a flat salary with no begdfien the reduction was 7 per cent and
not 12 per cent. In the next chapters, the lawigea/for the reduction of several expenses
in the wider public sector, limitation in publiccter hiring for years 2011-2013 and raise
in VAT and other taxes.

It should be noted that salary increases in thdigpskctor have been issued by the
Ministry of Economics and Finance every year in ‘ineome Policy Statement” and are
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not the result of collective bargaining. For 2008 salary increase of 2.5 per cent as of
1 January 2008 and 2 per cent as of 1 October 2@08 provided. For 2009, as soon as
the symptoms of crisis were felt, there were nargaihcreases, but rather a flat amount of
500 euros was provided to those receiving up t6QLguros monthly and a flat amount of
300 euros for those receiving 1,501-1,700 efilos2009 employees working in the public
sector under private law were still able to nedetifeir respective collective agreements
or resort to arbitration. This right was lost untdaw 3833/2010.

4112 Law 3845/2010 of 6 May 2010

Law 3845/2010 was issued on 6 May 2010 and waslitileasures for the application of
the support mechanism for the Greek economy by atwa Member States and the
International Monetary Fund'{Official Gazette A. 65/06 May 2010). The “Memoraimal

of Economic and Financial Policies” of 3 May 20%@ned by the Greek Government and
the representatives of the European Union and titerrational Monetary Fund,
accompanies this law. As far as its impact on tioistrial relations system, we may read
in the Memorandum of Economic and financial pobcef 3 May 2010, the following
proposed structural policies:

Strengthening labor markets and income policies. In line with the lowering of public sector wages,
private sector wages need to become more flexible to allow cost moderation for an extended period of
time. Following consultation with social partners and within the frame of EU law, the government will
reform the legal framework for wage bargaining in the private sector, including by eliminating
asymmetry in arbitration. The government will adopt legislation for minimum entry level wages in order
to promote employment creation for groups at risk such as the young and long-term unemployed. In
parallel, the government will implement the new control system for undeclared work and modernize
labor market institutions. Employment protection legislation will be revised, including provisions to
extend probationary periods, recalibrate rules governing collective dismissals, and facilitate greater
use of part-time work. The scope for improvements in the targeting of social expenditures will be
revised in order to enhance the social safety net for the most vulnerable.®

In the end of the memorandum a timeframe indictitasall these structural changes
should be completed by December 2010.

Under Law 3845/2010 article 2.7:

... the terms of occupational and company level agreements may deviate from the respective terms
of sectoral collective agreements and national general collective agreements and the terms of
sectoral collective agreements may deviate from the respective terms of national general collective
agreements. By the Minister of Labour and Social Security decree the necessary details for the
application of the terms of this paragraph may be regulated.

This statement will be further clarified below, @ndhe analysis of most recent Law
3899/2010.

Law 3845/2010 article 2,9 provides the followingrakents with direct impact on
industrial relations:

By Presidential Decrees, issued following the proposal of the Ministers of Finance and Employment
and Social Security, after consultation with the social partners and within the framework of European
Community Law, for the need to apply the program of the previous article, issues referring to the
following are regulated:

a) the procedure of appeal to the Organization for Mediation and Arbitration,

(@)

(b) the raise of layoff limits, in cases of mass layoffs,

(c) the determination of the level and method of payment of severance compensation,

(d) the measures for prevention of layoffs of older employees in the phase before retirement,

regardless of mass or individual layoffs,

" http:/iwww.mof-glk.gr/mis/2008/2.pdf (13 May 2008)
8 http://www.mof-glk.gr (11 May 2009).

® http://www.minfin.gr/content-api/f/binaryChannelinfin/datastore/f9/31/25/
f9312567ab01c79257¢1385021f830e06ed91b97/applicptitiGreece%2BLOI1%2BMEFP%2BTMU-2.pdf (in English).
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(e) the determination of terms of employment and the minimum wage of young people below 25
years who are entry levels in the labour market,

() the determination of the overall terms of employment and social security of those employed in
apprenticeship positions, which may not be more than one year,

(9) the determination of the highest duration of specific-term employment contracts.'0

Law 3845/2010 set the legal framework for the attgteneasures that followed.

41.1.3 Law 3846/2010 of 11 May 2010

Law 3846/2010 of 11 May 201®fficial Gazette 66/11 May 2010), titletiGuarantees
for employment security and other provisiongéals with special forms of employment,
i.e. part-time, temporary employment, telework,wadl as issues relating to temporary
layoffs, vacations, working time arrangements, lihgpectorate of Labour (SEPE), and
issues concerning social security. This new piddegislation has been the product of a
long-term social dialogue, as it will be furthesdebed below (under 4.2.1.).

41.1.4 The draft for the Presidential Decree, whiwas abandoned

On 16 June 2010, the Minister of Employment andigd®ecurity released the draft for
the first Presidential Decree (PD) for consultatieith the social partners, concerning
industrial relations and complementing the previbasr 3845/2010. It was to be signed
by the President of the Democracy the following kyerehich did not actually take place,
as it triggered legal and societal reactions. Thep@gsed PD would affect the way to
appeal to arbitration, by defining that:

A dispute may be referred to arbitration only:
a. by mutual consent of the parties, at any stage of collective bargaining;” and

b. unilaterally, on the initiative of one of the parties, if the other party has refused mediation”
but not:

Unilaterally, on the initiative of the trade unions, when the latter accept a mediation proposal rejected
by the employer;

and:

when the dispute relates to an enterprise agreement or collective agreement applicable to public
sector utilities, corporations or authorities, by the party accepting the proposals of the mediator, when
the other party rejects them.

as provided in Law 1896/1990 (article 16).

If this had been the final text of the presidentietree, the greatest concern would be
that if employers did not agree to resort to aaliibn, many collective disputes would
remain unregulated, which would lead in turn to theakening of the institution of
collective bargaining. Following long term discus® among the social partners, the main
aspects of this proposed PD were reformed and pocated into Law 3899/2010 on
17 December 2010.

The same draft PD included strict provisions far@asing the limits of mass layoffs,
the level and method of severance compensationJogmpnt and layoff issues for
younger and older employees, etc., which were paated later on in Law 3863/2010.
The proposed presidential decree was not enacte@myptbecause of the reactions it
caused, as will be shown below, but mainly becaafsés questionable legality: it is
constitutionally required that a law amends a mresilaw, not a presidential decree, unless
stated otherwise in the former law.

10 Law 3845/2010 in issued in Greek only in: httpuiwminfin.gr/content-api/fibinaryChannel/minfin/datore/
aa/06/d2/aa06d2420a5f76de0c4ba96522b14636b56bppliedtion/pdf/20100100065.pdf (translation by thathor). The
Memorandums are also found in English in the sateelstp://www.minfin.gr.
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4.1.2

4121

4.1.2.2

New legislation having direct impact on
industrial relations: July—December 2010

Law 3863/2010 of 15 July 2010

Law 3863/2010 was issued on 15 July 2Q@fficial Gazette 115/15 July 2010) and was
titted: “New Public Insurance System and other provisioagangements in labour
relations”. This law regulated issues concerning pensionssacdl security; it required
that the Ministry of Labour would request the opmiof ILO before the submission of a
new presidential decree within the following thmeenths, which would regulate issues
about mediation and arbitration (Article 73,3); lewer, the idea of issuing a presidential
decree was abandoned and the government legistatBécember 2010 by issuing the
new Law 3899/2010.

Law 3863/2010 also provided, among others, forféllewing breakthrough changes
in the industrial relations system, concerning:

(@) Theincrease of the limit of mass layoffs as follow:Up to 6 employees for
enterprises or branches of enterprises employirts20people, and b) 5 per cent
of the workforce and up to 30 employees for entsesr or branches of
enterprises employing more than 150 people.

It should be mentioned that according to the piietig Law 1387/1983, Law
1568/1985 article 38, Law 2736/1999 article 15 haah 2874/2000 article 9,

mass layoffs are those layoffs that take place by enterprises or branches of enterprises employing
more than 20 people, if they exceed the legal limits, i.e.: (a) Enterprises employing 20-200 people
are allowed to lay off up to 4 people per month. (b) Enterprises employing more than 200 people
are allowed to lay off 2 per cent as long as the laid-off do not exceed 30 people per month. !

(b) The level and method of payment of severamrepensation, with much more
strict terms for the employees than in the past,reduced amount of severance
compensation and/or expanded period of layoff iwatiion.

(c) Rights of older employees (55-65 years) irofésy

(d) Terms of employment and compensation of elawel workers in the labour
market, aged below 25 years. Article 74,8 provittest employers who hire
young entries in the labour market below 25 yead eéompensate them with
84 per cent of the minimum wage or salary set leyrthtional general collective
agreement (EGSSE), automatically enter a progranthef Organization of
Employment of the Labour Force (OAED) which sulmadi social security.

(e) Provisions for an apprenticeship contract Wwislcould last up to one year and be
remunerated 70 per cent of the minimum wage asefby the EGSSE, or
518 euros. This constitutes the lowest salary giomi and a great issue of
concern as whether it breaches the principle obkgu as it is by 30 per cent
lower than the collectively agreed upon minimum aiag

(f) Finally, there were provisions for reducedqatage of overtime pay.

The “Updated Memorandum” of 6 August 2010

In the “Updated Memorandum of Understanding on 8igedEconomic Policy
Conditionality” of 6 August 2010, the lenders askbd Greek Government, “following
dialogue with social partners”, to adopt and impein“legislation to reform wage
bargaining system in the private sector, which ghpuovide for a reduction in pay rates
for overtime work and enhanced flexibility in theamagement of working time.” They
also asked the Government to ensure “that firmllegeeements take precedence over
sectoral agreements which in turn take precedewnee accupational agreements” and to

1 Ministry of Employment and Social Security: httpaw.ypakp.gr [23 May 2010].
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41.2.5

remove “the provision that allows the Ministry adithour to extend all sectoral agreements
to those not represented in negotiations.”

They also asked for extended probationary perioché&w jobs to one year, “and to
facilitate greater use of temporary contracts aartHfime work.”

Finally, that regulation of the arbitration systeinLaw 1876/1990 be amended, so
that:

... each of the parties can resort to arbitration if they disagree with the proposal of the mediator
without exceptions on subject or coverage, according to the provisions of Law 3863/2010. It should
provide for an arbitration procedure that operates according to transparent objective criteria and by an
independent committee of arbitrators with decision making capacity free from government influence.
The objectives of the arbitration should ensure that due attention is paid to cost competitiveness,
thereby supporting job creation.

In the same text there were provisions to moderpigdic administration by creating
a simplified remuneration system covering basicegagnd allowances and other actions
to be completed by the end of the third quartetGif0.

Law 3871/2010 of 17 August 2010

Following this revision of the Memorandum, Law 38010 was passed on 17 August
2010 titled “Fiscal management and responsibilfyfficial Gazette 141/17 Aug. 2010). It
prohibited any salary increases for 2010 and ttst fialf of 2011. For the second half of
2011 and for 2012 the only increases allowed wheednes provided by the National
General Collective Agreement (EGSSE 2010-2011-2012¢ wording of which is
repeated in this law.

In its last article 51, concerning industrial redas, it gave the right to appeal to a
three-member arbitration board, to those arbitnatiecisions issued after the date of force
of Law 3845/2010 i.e. 6 May 2010 and for 15 daykotang the issuance of this law, i.e.
until 31 August 2010, if they included any typewehge increases. Three such cases of
appeal were submitted to the Organization for Mimhicand Arbitration for resolution and
they will be examined in section 4.3.3.1.

Second update of the “Memorandum” on 22\lmber 2010

A second update of thtMemorandum of Understanding on Specific Economatidy
Conditionality” was issued on 22 November 2010. It insisted inr¢ierm of the system
of collective bargaining “at the firm level in clgooperation with social partners”. A
“Second Review under the Stand-By Arrangement” issised by the IMF on 6 December
2010. Among others, it urged the Greek Governmerfinialize and pass legislation to
reform the arbitration system, by eliminating thgyrametry in accessing arbitration
services. Another issue of great concern was timeirgltion of automatic extension of
sectoral agreements to those not represented iotiaegns, and the precedence of
enterprise agreements over all others.

Law 3899/2010 of 17 December 2010

Law 3899/2010, issued on 17 December 2010, wasdtftUrgent measures for the
application of the program of support of the Gremdonomy” (Official Gazette 212/17
Dec. 2010). The second chapter of the law was uaeblwith the industrial relations
system reform, i.e. the legal framework revision di$pute resolution, especially the
function of arbitration and the role of the Orgatian for Mediation and Arbitration.
More specifically article 13 introduced a new tygiecollective agreement, thHspecial
enterprise collective agreemeniti which pay and terms of employment may devietenf
those of sectoral agreements, but may not be btiewevels set by the EGSSE. Such
special agreements may prevail over sectoral drfesy have to consider the need of the
enterprise to adapt to market conditions, and therpose is to retain employment and
improve productivity and competitiveness.
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In the “special enterprise agreementhe number of positions in the enterprise, and
the terms and conditions of part-time work, work amotation basis and suspensions
(temporary layoffs), including their duration magabe identified. Such agreements may
be negotiated even by employers employing less Btarworkers and the respective
enterprise union or if an enterprise union doesen@t, with the respective sectoral labour
union or federation.

Such agreements should be submitted to the Cooh8ibcial Enforcement (SKEEE)
of the Inspectorate of Labour which issues an opimin their justification within 20 days.
The “special enterprise agreements” and the reabansnade them difficult to apply are
further examined in section 4.3.2.3. They were iglated by Law 4024/2011 of 27 Oct.
2011 and were replaced by enterprise agreements.

As far as dispute resolution is concerned, Law389B0 stated that if negotiations
fail, the parties may request the services of ntexlizor arbitration. The parties have the
right either to set their own clauses defining thethod to resort to such services, or to
follow the rules set by the present act. The sesviof mediation and arbitration and
specifically the ones offered by the mediators ambitrators of the Organization for
Mediation and Arbitration (OMED) are based on th@ngiples of proper judgement,
objectivity and impatrtiality.

In terms of mediation, the law stressed the impméato examine the economic
environment, the development of competitiveness, e conditions of the production
activity within which the collective dispute operaf which is actually something that was,
or had to be, considered by mediators and arbigahediators have the right to examine
persons or make investigations relating to the seaihemployment, and even ask the
assistance of experts.

In terms of arbitration, the following new elementsre stated:
Resorting to arbitration may take place at any stage of negotiations by mutual consent of the parties.
Resorting to arbitration unilaterally is possible in the following cases:
From either party, if the other refused mediation.

- From either party following the mediators’ proposal, if both participated in the mediation
process.

- Arbitration is limited in defining the basic wage and/or basic salary. For the other issues
collective bargaining may continue so that a collective agreement is signed.

- Arbitration is conducted by a single arbitrator or by a tripartite arbitration committee.
Furthermore,

- Theright to strike is suspended for 10 days from the day of the appeal to arbitration.

Disputes concerning the validity of arbitration awards may be taken to First Instance Court. Within 45
days the Court should rule. The right to appeal exists against the Court's decision within 15 days and
the Court should rule within 30 days (Chapter b, Article 16) (translation by the author).

New Provisions regarding OMED (Article 17) includewill be headed by a seven-
member board of directors of bipartite represeoati.e. six members from the social
partners, three from the labour side and three ftmenemployers side, plus one president
of common selection; furthermore, one represergatifvthe Ministry of Labour with no
voting rights. The members of the board may seoveafthree-year period to be renewed
only once.

Two new bodies are created for mediators and atbis, composed of thirty eight
positions. From those twelve may serve as arbisafbhe mediators and arbitrators will
serve only in one role, for a three-year periodictvimay be renewed. At the renewal they
may switch bodies. All decisions concerning medmtand arbitrators have to be made
unanimously by the seven members of the boardretidirs.
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Finally, three years following the passage of thvg, the social partners may evaluate
the effectiveness of the institution of mediationd aarbitration and will propose the
maintenance, abolition or renewal of the regulation

Many questions arise concerning the applicationLafv 3899/2010. The first
concerns the institutionalization of the “speciaitezprise agreements”. The second
concerns the use of arbitration.When arbitratiodingted in defining the basic wage
and/or salary, one may wonder how concessions wuelldossible. Collective bargaining
involves open dialogue, exchange of arguments amtessions; arbitration, as an
extension of collective bargaining, should haveilsintharacter. In a collective agreement
or an arbitration award, the parties or the artmtraused to place an ending clause, the
“preservation clause”, stating that “all previousoysions or better terms provided by
previous collective agreements, arbitration awdedgs, ministerial decisions, presidential
decrees, individual agreements, or related collectiegulations, etc., which are not
modified by the current regulation, are still irrde”. The question is whether it will be
possible for arbitration awards to contain suclusde, or it will be the courts which will
decide on the interpretation of the phrase “artitrais limited in defining the basic wage
and/or salary; for the other issues collective amigg may continue so that a collective
agreement is signed” and whether the parties haweloped a culture of continuing
negotiations to reach an agreement on all othelesssBy the time of completing this
report (December 2011) there are five such casadimepin the Courts.

4.2  Tripartite social dialogue

The first attempts of social dialogue, under theaw meaning of the term, concerning the
connection of a more flexible labour market witttiab protection were started in 2007,
when the Special Scientific Committee” was formed, as itl\we described below (4.2.1).

The results of the committee were not welcomedhayinterested parties. Following the
signing of the Memorandum, the government offeediscuss even though it was under
strong time pressure but GSEE fairly early on redu® participate. This may have been
justified from their perspective as they presumdblythey were not being offered much
scope to affect the proposals. However from theeguwent’s perspective they had to act
quickly to get the loan and calm the markets.

In terms of éroader sense of social dialogue some consultadiai place, as it will
be described below.

4.2.1 The Special Scientific Committee

The Special Scientific Committee for the conneabiohexibility with security (flexicurity)
was formed in March 2007 by the Minister of Empleyrhand Social Protection decision
(Ministerial Decision YA 91556/7 Mar. 2007, Offitigsazette 112/19 Mar. 2007) to
prepare a project on the new challenges on lalegislation and employment.

The initial report was drafted so as to allow gdpttion by the social partners in the
issues it analyzed. However, it was not welcomedhieysocial partners, and therefore an
opportunity well before the crisis to introducexftrity measures including effective
active labour market policies was lost both by theevious and by the current
governmenf. The same committee was reformed under the nevergment and the
project was revived. Under the new conditions thport served as a draft for Law
3846/2010 (Official Gazette 66/11 May 2010) titfésuarantees for employment security
and other provisions”, which provided for a revisio the legal framework for alternative
forms of employment, including part-time work, tetak, temporary employment, short-
time work, suspension of the workers, working tiragulation, work on the sixth day of
the week, and related issues.

12 Comment by Christos A. loannou, member of the cotemjitMay 2011.
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According to the president of the scientific contaet professor loannis Koukiadis,
the committee invited members of the major assiotiatof workers and employers and
tried to come up with widely accepted solutionsci8lodialogue also took place in the
same committee concerning the strengthening ofreafieent of labour legislation by the
Body of Inspectors of Labour (SEPE). The later widug submitted as a draft law later on.

Social dialogue on the tackling of the economisisras a whole in a strict sense did
not really take place, according to professor Kadld. However, under a broader sense,
some social dialogue took place: there were disoussnd consultation among interested
parties. The dialogue took mainly the form of bijtardiscussions between the Minister of
Employment and Social Security and the represemttof workers and employers at
separate rounds.

Professor Koukiadis also chaired the committeeinigatith the institutionalization of
the “special enterprise collective agreements”, tredprovision that they contain terms
and conditions of employment that are substandardhé related sectoral collective
agreements. There were discussions and consultaiibrthe social partners as of October
7, 2010, when the new Minister of Employment andi&oSecurity (following the first
change in the Cabinet on 4 October 2010) appoithiedchair to professor Koukiadis.
According to his opinion, “many of the proposalstteé social partners were not approved
by the Troika”.

There were attempts, professor Koukiadis mentionbdough consultation, to
maintain the role of arbitration as it has beenogeized by the social partners, as
arbitration, the way it has been operating in Geeaipes not constitute “compulsory
arbitration” under the traditional meaning, that there was no enforcement of a
governmental choice, but rather the award was based decision made by arbitrators
who have been selected by the social partnersdier ®o maintain and ameliorate pay and
conditions of employment of the employees, who,abse of the weak power of labour
unions, may have not concluded agreements throalictve bargaining. In that sense,
arbitration did not substitute collective bargamibut was a necessary supplement for the
granting of certain basic demands, and was provigeatbitrators completely independent
from State control. Based on the facts that aridiimaplayed a supplementary role in the
negotiations and that its institutionalization wadopted unanimously by all social
partners, it does not constitute the traditionahpolsory arbitration. Even though many of
the proposals of the social partners were not @aedgpy the Lenders), the ability to resort
to arbitration was maintained, but the arbitrat@avgard was limited solely to basic salary
increases. The right to resort to arbitration wasadly provided to both employers and
employees. In conclusion, the social dialogue wasakened as Troika had its own
choices®?

4.2.2 Other forms of consultation

(@) Open public consultation on the draft laws wdfered by the office of the
Prime-Minister through the internet site of htiwwAv.opengov.grwhere many
interested parties and citizens wrote their opigion

(b) Bilateral discussions and consultation witlke $ocial partners, i.e. GSEE and
SEV, ESEE, GSEVE took place. The social partnezsponse to the proposed
legislation reforms was realized not only througscdssions with the leadership
of the Ministry of labour, but also through statense press releases at their
internet sites and reports in the media. Therealssone tripartite meeting.

(c) OKE did not take part in the social dialogoe the formation of opinions on the
reform of collective labour law during 2010, as mosw acts were considered as
urgent and were drafted following the guidelinesttod Memorandum signed
between the Greek Government and the Lenders.

13 personal interview with Prof. loannis Koukiadis2thJanuary 2011.
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OKE participated though in the formation of an ‘fapn” for the draft law submitted
in 25 June 2010 by the Minister of Labour, on tiNew Public Insurance System and
other provisions; Arrangements in Labour Relations”
(http://www.oke.gr/opinion/op_241_10.pdf), and fre draft law “Guarantees against
employment insecurity and other provisions”, whieés submitted to OKE on 27 January
2010 by the Minister of Labour (http://www.oke.gsivion/op_233 10.pdf).

4.3  Collective bargaining

4.3.1 The ‘National General Collective Agreement’
and the chronicle of events that led to its
conclusion

The current socialistic PASOK Government was etbcte 4 October 2009. Immediately
afterwards, on 15 October 2009 the Minister ande\Mtinister of Employment and Social
Security met with the leadership of GSEE to disdims accumulated problems of the
workers, the unemployed and the pensioners, sudayaffs, unemployment, industrial
relations issues like short-time work, flexible warrangements, undeclared work, etc.,
and issues concerning social security, labour aotg] inspections, etc. The Minister
declared that the social dialogue, as well as dsons with the Confederation to regulate
industrial relations, would commence immediateeTpresident of the Confederation
showed satisfaction (GSEE, 2009).

On 20 January 2010 the first round of negotiatimog place for the National General
Collective Agreement (EGSSE) (GSEE, 2010a). MealeWwH6SEE made a statement
explaining that it had assigned to two specialigfth no specific political orientation, to
participate in the scientific committee discusdimg issues on social security reforms.

On 2 February 2010 the Prime-Minister announceditbecutback policy measures.
The following day the president of GSEE announdesat he would propose a general
strike and that the GSEE specialists leave thebkseturity committee.

On 25 March 2010 it was decided that the suppodhaieism of the Greek economy
be activated. On 23 April, after the Prime Minigbeiblicly announced so, the president of
GSEE characterized it as “an extremely unpleasadt @ainful development” (GSEE,
2010c), and on 24 April he refused to participatéhe planned meeting with the Minister
of Labour. On April 28, he met with the Lenderspresentatives in order to “defend
workers’ rights” (GSEE, 2010d), and the next daynmet with the Prime-Minister. On
2 May, he declared that the new measures are tsegavere and socially unfair measures
of our modern history, and moved on announcing jmsdrike on 5 May.

On 21 May the Minister of Labour called the sogaltners for consultation on the
topics to be decided following article 2 of Law 382010 (in.gr, 2010), and more
specifically on the process of resorting to OMEmreasing the limit of mass dismissals,
issues relating to the level and method of paynoérseverance compensation, measures
against dismissals of workers close to retirememims of employment and subminimum
wage for entry-level below 25-year old employeesmts of employment of interns
(‘stages’) and determination of maximum time of@fie-term contracts. On 25 May the
president of GSEE responded that he would recomnente board of GSEE that the
confederation would not participate in the congidta(GSEE, 2010€fo Vima 2010).

The draft of the presidential decree which wouldrity Law 3845/2010 was
submitted on 16 June 2010 and GSEE responded iprd®s and by announcing new
strike activity.

Meanwhile, the major social partners got back atlthrgaining table and on 15 July
2010 they signed the new “National general colecthigreement for years 2010-2011-
2012" (EGSSE), with the following main terms:
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(&) The Christmas, Easter and annual vacatiori®wances’ constitute regular
compensation.

(b) Basic salaries: No salary increases are peavifor 2010 (not explicitly
mentioned but implied in the agreement); the baalaries, as they were formed
on 31 December 2009 will be increased as of 120l to the percentage equal
to that of the Harmonized Index of Consumer Pr{¢d€P) of the euro area (as
it will be announced by Eurostat) for 2010; ando&sl July 2012 a further
increase on the basic salaries will be given etyutile percentage of the HICP of
the euro area for 2011.

(c) The collective agreement will be in force &othree-year period.

(d) Other provisions, such as profit sharing bytumliconsent between an enterprise
and it employees, employers’ contribution for losigb workers’ children
summer camp, etc.

The EGSSE set the grounds on which most collectgreements signed afterwards
were settled.

4.3.2 Other collective agreements and negotiations

4321

4.3.2.2

4.3.2.3

Continued collective bargaining

A characteristic case took place in the Hospitefigctor. In this sector there is one main
sectoral collective agreement and several locas.obering the last part of 2010 many
local sectoral collective agreements were signdldviing bilateral negotiations or, at
most, during the mediation process. It was obvitha the main consideration of the
negotiating parties was to have a collective agssgraigned, rather than having to resort
to arbitration, which has been at stake followihg discussions about the new legislative
measures.

First attempts for collective agreementshasubminimum wages

In October 2010, it was spread in the news thatethveere two collective agreements
which agreed on subminimum wages. After carefueaesh, | found that there was
actually only one, which triggered “rage” by theans Kathimerini 2010b;in.gr, 2010;
the specific collective agreement is availablehat site of the Ministry of Labour and
Social Security, at: www.ypakp.gr:TE78/2010). It concerned the pay and terms of
employment of the personnel of a private secunity.f

In this agreement, which was signed in 28 June 2810 became known by the press
later on, there was a subminimum wage of 640 eamd.a seven-days working shift, only
for those security workers who would be subconttd a specific client. This, of course,
is an issue of inequality among workers in the santerprise and of unfair competition in
the bidding for the specific contract with the dfiecclient. From personal research, |
found that this collective agreement was neveriagpbnd that so far, it has neither been
revised by the parties involved, nor re-submittedttie Ministry of Labour, so as to
become formally active.

“Special enterprise agreements” under L&899/2010 and Law 4024/2011

The first “special enterprise collective agreemgeptbviding 9 per cent salary reduction
for the next two year period, was signed on 29 bDdémr 2010 between the company
Neogal Dairy S.A. of Northern Greece, employing Ji&®ple, and the enterprise union.
According to the managing director of the compatoyr employees agreed almost
unanimously” and “the agreement was signed as @ptienary measure, as the company
foresees the future of the Greek economy which lvaldifficult. Therefore, an increase in
the products prices and the reduction of competiss of the company must be avoided.
The average cost per employee is about 30,000 etlmrefore salaries are not low.” In
return, the company guaranteed job security (Kathim 2011).
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The agreement was to be applicable as of 1 Jar@dry and was submitted to the
Board of Social Enforcement of the InspectorateLabour (‘“Zvppodiio Kowvwvikod
EXéyyov Embedpnong Epyociag”, SKEEE) for an opinion on its necessity. On 18ukay
2011 the Council met and issued its commentaryrtepowhich the members stated that
“the financial situation of the enterprise is esply¢ healthy, as shown by the company’s
high liquidity, its fixed assets value, which is4%.times higher than its payables and
2.35 times higher than its total liabilities, iteoguct is not affected by seasonality”, so, it
concluded that “the quantitative and qualitativéada hand are not adequate to establish
an urgent need for labour cost reductions, so aspport the enterprise competitiveness
and the improvement of its productivity” (Ministof Employment, 2011).

However, according to loannou, the terms of pay emgloyment of the workers in
the company have been regulated by two distind¢cile agreements, a sectoral one that
applied to milk pasteurizing firms, and a crosst@ed one that applied to the personnel of
agricultural cooperatives, thus creating a 15 pet difference in the cost between the two
collective agreements (loannou, 2011a). He imptigexefore, that there was not really an
issue of salary reductions, but rather an attengptharmonize the two collective
agreements in one.

By July 2011, the “special enterprise collectiveeggnent” of Neogal had not been
submitted to the Inspectorate of Labour, so to dmalized. According to the news,
Neogal’'s management withdrew the previous one &reed an enterprise agreement with
no salary increases and preservation of job sgdi8#lourou, 2011, p. 3).

“Special enterprise agreements” could be formedhleylocal enterprise union or the
respective sectoral union or federation. In Grabeee are about 200 enterprise collective
agreements formed per year, out of a total of ad@@ collective agreements per year
(about 100 sectoral, 100 occupational and 200 ermser agreements). Enterprises having
the right to conclude an enterprise collective agrent have been those that employed
more than 50 people. It is estimated that thereata@ut 4,000 enterprises with about
700,000 employees, which fulfill this criterion. din these, only 200 have signed
enterprise agreements, while another as many haee bigning “informal collective
contracts”. Furthermore, it was the employees’ sl had the initiative in collective
bargaining in most cases.

What changed under the new legislation is thatrpritsees employing less than
50 workers, even those with 10-49 employees, getripht to sign “special enterprise
agreements”, that is about 25,000 small businesseploying 460,000 people (loannou,
2010d). Very small businesses, even with less fitaemployees, might be included, as
the respective sectoral union or federation coigld such an agreement.

According to loannou, the number of enterprises Wauld exercise the new right, as
the initiative now was shifted towards the employlEpended on (a) the “exchange cost”
of collective bargaining, i.e. the cost of the fation and the administration of collective
agreements, which so far justified the priorityegivto the sectoral agreements (b) the cost
versus the benefit of having versus not having sagreements and (c) the existence of an
enterprise union (loannou, ibid).

However, as the General Confederation of Greek AerkGSEE) has condemned
such agreements, there were about 600 applicatichg First Instance Court pending for
the creation of enterprise unions in enterprisesrevisuch representation did not exist, as it
seemed easier for an employer to negotiate withetiterprise union rather than a more
powerful federation or a sectoral union. Accordiagn article, “this massive activity may
be interpreted as ‘preparation’ of the workers dmle&eome to a ‘compromise’ with the
employers and agree on wage cuts. It is a commenetsehat workers receive intolerable
pressure to accept wage cuts”. There are also gressures at an individual level in small
and medium sized businesses to accept lower salariether changes in their individual
employment contracts; otherwise employees aretdmed with layoffs (Papadis, 2011).
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The Ministry of Labour and the Lenders have beerrie, as no “special enterprise
agreements” were signed following the passage isfl#w. loannou concluded that for
enterprise agreements to operate effectively, émheauring the crisis, a shift to
institutions and behaviors of high trust is reqdjrén other words, a change in the
negotiating culture, and not only in legislatiorhigh might be a utopia under the current
conditions (loannou, 2011b).

In the period following the passage of Law 3899(2@ihd until October 2011, eight
“special enterprise agreements”, were signed afdialy submitted to the Ministry of
Labour, providing for salary decreases up to 20cget. The provision of such agreements
was discontinued by article 37 on “Regulations oallé€Ctive Bargaining” of Law
4024/2011 signed on 27 Oct. 2011. According to ldws, enterprise agreements may be
concluded by enterprise labour unions, or in cakenan-existence of such labour
organizations, by an “association of persons”, kastly by the related first level sectoral
organizations and the employer. An “associatiorp@&fsons” may be formed by at least
three fifths (3/5) of the people employed in theeeprise, regardless their total number,
and without time limits as to the duration of thxiseence of the “association of persons”.

The “associations of persons”, as mentioned in13.2vere regulated under Law
1264/1982 “on the democratization of the labour emgnt and the fortification of
collective freedom of workers.” They were recogdizas labour organizations under
certain conditions, i.e. they were allowed in snaaltd medium enterprises and where no
other labour union existed. They were not consiieas legal persons, and could be
formed by two persons, in order to achieve a sjwegifal, within a specific time period,
usually six months, or until the goal was reachesléntis, 1996, p. 96-105). They were
not popular, as they were often regarded as “catopgt to the labour unions. The new
Law 4024/2011, authorized “associations of persams’tonclude and sign collective
agreements in small and medium enterprises.

The terms of enterprise collective agreements weren precedence over sectoral
agreements for as long as the Medium-Term Framewfotle Fiscal Strategy lasts, but it
was not allowed that they contain terms worse thaen EGSEE (Law 4024/2011,
article 37,5).

From the passage of Law 4024/2010, i.e. 27 Octl 20 until the end of 2011, there
were thirty two enterprise collective agreementt firovided for lowering wages: thirty
one were signed by associations of persons andogre labour union. In 2012 (until
22 Feb. 2012) forty enterprise collective agreesenave been signed between an
association of persons and an employer and officgalbmitted to the Ministry of Labour,
providing for salary decreases up to the level leé tNational General Collective
Agreement. Another fourteen enterprise agreeméatsatere signed by a labor union were
providing for maintenance of the previous agreeirsemages, or reductions and only one
for the European inflation increase.

The “extension of collective agreements”

Article 11,2 of Law 1876/1990, refers to the extensof collective agreements, as
follows:

The Minister of Labour may, in consultation with the High Council of Labour, decide to extend the
scope of a collective agreement and make it binding upon all the workers of a given economic sector
or occupation, provided that the agreement in question already binds employers employing 51 per
cent of the workers in that sector or occupation. ... an occupational agreement which has been
extended shall be binding upon all workers engaged in the occupation it covers, irrespective of the
type of business or undertaking in which they are employed.

This article has been under scrutiny by the Lender® would prefer to have the
rules about extension abolished. It is noteworthgt taccording to the newspapers the
Minister of Labour had in her pending documents ledst five signed collective
agreements, two of which provided increases highan the EGSSE, waiting for their
“extension” (Salourou, 2011).
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It seemed however, that the Greek society was @atlyr yet to accept negative
provisions; therefore every effort for a collectiveagreed term lowering the current
conditions received negative publicity. Furthermaas the vast majority of the Greek
enterprises are small and very small, i.e. 98.8cpet of all enterprises employ less than
20 people (Eommex, 2004), it has not been possibldar for them to negotiate an
enterprise collective agreement with an enterpuisien, which requires 20 people to be
formed. Therefore, employees sought the coveragg kiave been receiving from the
sectoral and occupational agreements and emplogees been aware of their legal limits.
In the event that sectoral agreements are weakehed, the whole constitutionally
guaranteed system of collective bargaining isakest

The same attitude was adopted by the Ministry obdie, which announced on
7 February 2011 that the Minister is going to ds& social partners to create objective
criteria. for the application of the extension of llecive agreements
(http://lwww.ypakp.gr/uploads/docs/4291.pdf). In giress release of the same Ministry on
11 February 2011, it was announced that “the atilim of special enterprise agreements
lies in the free will of the negotiating social frears”
(http://lwww.ypakp.gr/uploads/docs/4301.pdf). FigallLaw 4024/2011, article 37,7
clarified that the extension is valid as of theedaf the publication of the Minister’s
decision in the official gazette.

4.3.3. Dispute resolution

4331 The cases of arbitration appeal followingw 3871/2010

The following three cases of appeal under Law 38710 were submitted to a three-
member arbitrator committee by the respective eyguk

(@) The first (1-Ef/2010/ 24 Sept. 2010) was agiam collective agreement signed
following the mediator’s proposal. Law 3871/201@ize¢d the term “mediation
agreement” for the first time, which had no cleagaming. The three-member
committee of arbitrators rejected the appeal, awas referring to a signed
collective agreement, i.e. under the free will othbparties, not an arbitrator’s
decision, therefore did not fall under the prouisad any law.

(b) The second (2-Ef/2010/6 Oct. 260 appealed an arbitration award
(DA 30/2010 issued on 1 July 20%0which provided for salary increases of
1.5 per cent as of 1 Jan. 2010 and 1.5 per cemfak.9.2010 for radio
technicians. Even though the initial arbitrationaag was issued before the
conclusion of the EGSSE on 15 July 2010, the mgjaf the arbitrators of the
appeal board ruled against any salary increase0f.

(c) The third (3-Ef/2010/22 Oct. 2010) appealedadrnitration award (DA 28/2010
issued on 17 June 2010) which provided for salacyeiases of 1.5 per cent as of
1 Jan. 2010 and it concerned an enterprise regnlafia profitable courier firm.
The arbitrators ruled for no salary increases fat® and the majority (2/3) of
arbitrators further ruled for a lump-sum provisioh 250 euros per employee.
The company appealed to the First Instance Couwinagthe validity of this
decision and the court ruled that this lump summoiney does not constitute
“salary”, but rather an extra one-time, non-salprgvision, based on profits
(First Instance Court of Athens, Department of Lab®isputes, Decision
1500/2011, issued on 30 Aug. 2011).

43.3.2 The use of mediation

Among the first responses to the new austerity oreasbrought by the Government was
the fact that the main Social Actors resorted tiblective bargaining to conclude a three-

14 hitp:/iww.ypakp.gr/uploads/docs/4200.pdf
15 http://www.ypakp.gr/uploads/docs/3923.pdf
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4.4

year National General Collective Agreement (EGS8¥)2010-2011-2012, as already
mentioned.

The EGSSE gave a breathing space and a base fothail negotiations. Following
the signing of the EGSSE, there were many attefmptsegotiating parties to conclude
collective agreements without resorting to arhbibratand often during the mediation
process even without a mediator’'s formal propasete was ambiguity in the wording of
Law 3871/2010, article 51, of what “mediation agneats” would be. The law defined
that arbitration awards or “mediation agreementsil@d not provide pay increases above
the ones of the EGSSE.

During the first twenty days of January 2011 noligpgion for mediation was filed
with OMED. This was a rather unusual reaction,nagny labor unions apply right from
the beginning of the year, so as to achieve aaetinge entry into force of their regulation
as of the beginning of the year, since the lawndsfithat an arbitration award may apply
retroactively from the day following the date tlzat application for mediation was filed
(Law 1876/1990, article 16,3).

Among the first applications for mediation to bémiitted have been traditionally the
ones of the unions of the means of transportatidnich were under dispute with the
government for the revision in their status (prizaion), which would affect their
employment relations system. Another reason maatioibuted to the conclusion of many
collective agreements as of the previous year teroayear or three-year period, following
the guidance of the EGSSE and the desire of thialsoartners to find solutions among
themselves.

The labour relations climate

4.4.1 Adjustments in collective bargaining

In the beginning of 2010 and up to 30 April thererev 67 applications for mediation

recorded by OMED. From these 20 applied for a susipa of the process, something that
is not unusual when the EGSSE is not concluded. édew as soon as the news was
spread that the government would implement augtemiasures, especially concerning
arbitration, the social partners reassumed negmiit

Because of the new legislation, many changes hes® tealized within 2010 and will
continue during the following years. It is indicagithat as soon as the crisis was felt, an
arbitration award for an enterprise regulation yean 2009 was not applied by the
enterprise and, in response, the union appealdtet@ourt. In 2009 and 2010 there were
employers demands in the negotiating agenda forsatary increases, and in 2010 there
were employers demands for lowering salaries, boost until the end of 2010 neither a
collective agreement was signed nor an arbitrafiatard was issued containing salary
reductions.

4.4.2 Unions’ response with strike activity

The General Confederation of Greek Workers (GSHByether with the General
Confederation of Public Sector Employees (ADEDYiah form the third level trade
union, called several general strikes and mass dsimations to put pressure on labour’s
demands for the new national general collectiveament, to protest against the new
legislation containing austerity measures, inclgdirage cuts and the reforms in the social
security, which would jeopardize pension rightsefehwere major strikes accompanied by
mass demonstrations on 24 February 2010, 11 Marékpril, 5 May (which led to the
death of three bank employees working in the ceoftrAthens), 20 May, and 29 June.
There were mass demonstrations on 1 May, 5 Judel@idune and other sectoral strikes
and demonstrations (for strike activity: http://wwgsee.gr). This strike activity was further
continued in 2010 and 2011.
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4.4.3 Employers associations’ responses to the
proposed measures

The Federation of Greek Enterprises (SEV), theitgaemployers’ association, expressed
the view that for 2010 there should be no changgsay levels. SEV announced that it
supported the existing institutional framework ceming the limit of layoffs and the
existence of collective bargaining, but was alsdawor of flexibility in the industrial
relations system. The president of SEV stressetl dbbective bargaining is a social
institution protected by the constitution and teabnomic development does not depend
on lowering wages (Liaggos, 2010). “Our positionhieth expresses all employers’
associations, is that there is no need for lowewages in the private sector, as far as the
needed structural changes take place, which wek fentrepreneurial activity from the
State’s suffocation. The enhancement of competidge may then be realized without
wage cuts”, the president of SEV commentedtimerini 2010a).

The NationalConfederation of Hellenic Commerce (ESEE) accepitednvitation of
GSEE to recommence negotiations for the new ndtigaaeral collective agreement.
They believed that the process of negotiationgHis agreement is the expression of the
climate of social peacééws.in.gr2010b)

At the same time a unique phenomenon took place5 dtay 2010, the General
Confederation of Greek Workers (GSEE) had annouacgeheral strike to protest against
the austerity measures the Greek Government tookthe first time, two other social
partners from the part of the employers, i.e. tlediddic Confederation of Professionals,
Craftsmen and Merchants (GSEVEE) and tRational Confederation of Hellenic
Commerce (ESEE)oth representing small and medium enterprisedicipated in the
workers’ strike.

As far as the draft presidential decree of 16 RO is concerned, reactions came
not only from the part of the workers and unionsdiso from the employers’ associations.
GSEE's first reaction was that the new presidertedree is “obviously unconstitutional
and illegal” (Naftemboriki, 2010). The representatof the Institute of Labour of GSEE
further added that the “percentage of ‘real’ unampient will further increase within the
current year by 50-60 per cent, creating a nightniaithe labour market, as the proposed
changes will lead to mass layoffs”. He further peell that the sectors that will suffer
most are tourism, construction and retailing (E&rip10).

The president of SEV said, “The employers’ commudit not ask and is not pleased
about the new industrial relations framework anmedgnby the Ministry”. He advocated
that layoffs are the last resort for businessed, emtimated that new jobs may be created
through the utilization of unused resources andictiral changesHeftherotypia 2010).
The president of ESEE stated, among others, thaEEESS proposals to support
employment and not unemployment were not includetie presidential decree. He added
that the proposed changes were much stricter thandemands of the Memorandum
(Ethnos, 2010). The social partners’ and the palitparties’ pressures were so strong that
the Minister decided to pass the proposed piedegilation through the Parliament and
to modify the terms relating to severance compé@nsatie also announced on 22 June
2010 that if changes are desired about the methodsbrt to arbitration, then the social
partners should agree between themselves.

445 Reactions to market liberation

Numerous strikes and demonstrations have takee glagng the last few months of 2010

and the beginning of 2011 as a reaction to thengtie of the government to liberate the so
called “closed occupations” in order to comply wille memorandum, or against cutting
down occupational rights. Truck owners, employeesthie means of transportation,

lawyers, pharmacy owners, hospital doctors, to narfeav, are some occupational groups
which went on strike.
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On the employers’ side, as of 24 January 2011, EBkied the social partners,
including the Federation of Private Employees okdée (OIYE), GSEE, GSEBEE,
SELPE® and super-market owners to discuss issues relaitbdthe operation of retail
stores. Both employers and employees are afraidriaxrket liberation” will work against
the competitiveness of their field.

Summary, conclusions and issues
for further research

Summary and conclusions

This paper described the impact of the financi@i€ron industrial relations in Greece.
Faced with a huge debt, the Greek Government mxbdd external financing by the
European Union, the European Central Bank, andirttexnational Monetary Fund. In
exchange it signed a Memorandum of Understandindeuwhich it had to take austere
measures to reduce spending and increase revenues.

The austerity measures and the new legislationahdilect impact on the industrial
relations system. Wages were reduced in the pablitor and the wider public sector, i.e.
public sector utilities and organizations of pubkelfare, salaries were almost frozen in
the private sector, and taxes and prices wered.a®g increasing indirect taxes, such as
the VAT, consumption drops, creating a viciousleiimpact, which is not estimated yet.
The closing of hundreds of small and medium eniseprproves it. Inflation arrived at
5.4 per cent in May 2010. Employment levels weratly affected by the recession and
the projections seem ominous for the future, asnph@yment reached 15.9 per cent in
April 2011, 18.3 per cent in August 2011 and 2@8gent in November 2011.

The first attempts to lower wages in the privatet@ethrough collective bargaining
have already been realized. There are already &ghtial enterprise agreements” signed,
and other enterprise agreements which providediarg decreases from 2 to 20 per cent,
but at a level not lower than the minimum of thetiblzal General Collective Agreement
(EGSSE). There are complaints by workers and usisthat workers receive pressure by
their employers to sign individual agreements wihb-minimum wages. There is
information that in larger organizations employeese obliged to accept reduced work
week schedules accompanied by reduced salarietheOother hand, work load has been
intensified for those remaining employed on a fimie basis.

Collective bargaining continues in a decreasing megnand arbitration is limited in
defining the basic wage and/or salary, thus reducmutual concessions. There are
currently five arbitration award cases waiting foe court’s decision as to whether they
were legally formed, since they contain a “prestovaclause” and not only a clause
relating to basic wage or salary formation.

The reduction of wages in the private sector anel wWeakening of collective
agreements have not contributed to the resolutfae issue of competitiveness of the
Greek economy. In a recent article by the formeniser of Labour, she states that there
are no indications in the international bibliogrgghat reductions of the unit labour cost
may reinstate competitiveness. On the contrary, i regulations will dramatically
reduce family income and will contribute to the peeing of the recession. Low
competitiveness in Greece is attributed to lackngéstments and to the high non-wage
cost of labour. The latter which reaches 41.5 pat of the total labour cost, is attributed
to increased taxation, high insurance contributiondoth employers and employees, and
enormous bureaucracy which constrains entrepremeufisatseli, 2011).

16 SELPE: Association of Retailing EnterprisE$yseopoc Enxeipriosov Alavikiic Iodfoeng EALGSog - EEAIIE).
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The challenge that lies ahead is how to recovemftbe crisis. From the press
conference by the Lenders on 11 February 2011 whkidtked the Greek people, it
seemed obvious that the austerity measures hay@odiced the desired results: although
there have been spending cuts, the debt is stdehBy cutting down salaries and
increasing VAT and other taxes, spending decreasgéthe economy stagnates. The raise
of unemployment and the closing of enterprises ntlaikgs even worse.

Within one year, from January 2010 to January 2Q&femployment grew from
11.3 per cent to 15.1 per cent, the number of uteyad people from 567,000 rose to
756,800, inflation was raised from 2.4 per cen#td per cent, the per capita income
dropped from 17,199 to 16,289, private consumpti@s lowered from 167,381,000 to
161,560,000, salaries were lowered, and sales wegenf retailing stores dropped by
13.3 per cent (Tsiros, 2011). One out of four semadbompanies is expected to close and
cash flow and drop in sales are the major probléeed by SMEs, according to a
GSEVEE study (naftemboriki.gr, 2011). It is estigthtthat about 320,000 positions of
employers, self-employed and employees may be ifa$te above is realized (Manifava,
2011). Unemployment was recorded to top in Aug@dtl2 when it rose to 18.3 per cent
according to Eurostat (Eurostat, 2011c) or 18.4ceat according to the Greek Statistical
Authority (2011b).

Greece showed the highest annual decrease in hlalbur costs (-6.5 per cent),
according to Eurostat (2011b), while the euro &@aly labour costs rose by 1.6 per cent.
According to ESEE salaries were decreased by -Sqmarin manufacturing, -9.4 per cent
in construction, and -5.1 per cent in trade andiises, while non-labour costs were
-8.9 per cent, -13.6 per cent and -10 per cenertisely, and monthly payroll cost for the
15 large public utility companies was reduced Wl p8r cent. It was suggested in a Wall
Street Journal article that although Greeks workhenaverage 42 hours per week, which
is the highest in Europe, productivity per hourlagver in comparison with northern
countries; the article attributed this phenomermithe lack of sufficient technology and
infrastructure (Dalton, 2011). Lack of adequaténtrey of the workforce, could also be
added as another contributing factor.

The answer to the crisis may be found in takingettgumental measures. It is through
entrepreneurship and innovation that an economy meaye. There is need to increase
investments, market mobility, and provide measucesssist enterprise start-ups. Law
3853/2010 (Official Gazette A, 90/17 June 2010gdit “Simplification of the processes
for start-ups of personal and capital companiesis wassed by the Parliament in June
2010. It provided for the simplification of processthrough a one-stop service and less
bureaucracy during start-ups. However, the one-stpice became activated only on
Monday, 4 April 2011.

Areas that can be strengthened in Greece are muttse agricultural sector by
producing and offering quality products and sersjoenergy and new skill training, to
name a few.

In the primary sector, although it constitutes aidaource of recovery, there are not
enough measures yet to restructure agriculturativatibns and livestock farming.
Fisheries, under private initiative, are probabhe sector that produces results, and has
been the first exporting industry during the lastee years. There have been some
investments in the energy area, especially in ahgas, and new production facilities have
been planned. New legislation has been passed mamgedacilitating cruising tourism,
even though there were great political and laboemctions on this. Infrastructure
developments are always needed to make tourism ativeetive.

In terms of the operation of the industrial relacsystem there is a possibility that
more effective tripartite social dialogue could &agrevented social instability. Collective
agreements remain an effective means for regulatrages, working conditions and
employment relations. There is a need to strengsberal dialogue at the bargaining table
and to promote a forward looking negotiating cudtat all levels.
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It is still difficult to draw conclusions at thisady stage about the impact the reforms
will have on collective bargaining practices, as thew legislation has created a new
environment that affects the distribution of powaad the role of the actors involved in the
Greek industrial relations system. This new envitent may also constitute the grounds
for further research.

Structural changes, developmental measures andtéongplanning are required not
only in Greece, but throughout Europe, as theschsis touched everybody and not only
individual countries. As full employment remains iamportant goal, all those involved
with the economy and the society, like industriglations specialists, labour unions and
employers’ associations, international organizatiand the political leadership around the
world, should work towards this end through theneeroic recovery.

Law 4046/2012 of 14 Feb. 2012

As this paper was going to print, the passage of £845/2012 (Official Gazette A-28/14
Feb. 2012) which includes the plans for the “Finan&ssistance Facility Agreement” has
brought even greater changes for the Greek ecomamayhe industrial relations system. In
annex V in the “Memorandum of economic and finah@alicies”, several structural
reforms are prescribed, in order to remove rigégditirom the labour market, “.protect
employment and close Greece’s competitive gap mapily”. These reforms require the
Greek government to urgently take the followingd&dive measures, including:

= Changes in the length of collective agreementsprainof ‘tenure’ in all existing
legacy contracts; a freeze of ‘maturity’ salaryreases based on time at work until
unemployment falls below 10 per cent; changes i@ wWay to recourse to
arbitration, thus allowing requests for arbitratiomly if both parties consent and
the ability of arbitrators to rule only on basicges and not on benefits.

» Adjustments on the basic salary level, i.e. the evéigors, by reducing the
minimum of the EGSSE by 22 per cent, thus redutiegminimum salary from
751 euro to 586 euro gross per month, and a frieettes salary until the end of
the program period, while the reduction for youthgler the age of 25, to be 32 per
cent of the basic salary, i.e. 527 euro.

= Adjustments to non-wage labour costs, by reducihg tsocial security
contributions from the part of the employers by & gent; closing of small
earmarked funds (OEK and OEE, i.e. OrganizationLabour Housing and
Organization of Home of Labour).

= The consideration of more direct interventions asecthat by the end of 2012 the
effects on the labour market do not produce th&etksesults.

These measures are expected to have a direct effesticial dialogue and collective
bargaining, as employers may not be willing to emso recourse to arbitration, and
therefore a new ‘asymmetry’ may be created in theegy of the negotiating parties, as
unions will face a deadlock in contract negotiasioBmployers may be more willing to
sign individual agreements than negotiate collecomes. The future of sectoral collective
agreements is also at stake, following the logsoefer of the unions. The closing down of
organizations like OEE will mean a halt in the fioag of labour unions, which may lose
their financial autonomy and independence, and ghilyb of the Organization for
Mediation and Arbitration, which is also financeg this fund. Therefore, even an
independent mechanism for dispute resolution wlhbstake.

Finally, the reductions in wages and pensions pitlbably lead to higher poverty
levels and maybe to social disorder.
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5.3

Issues for future research

A first issue for future research could be relatgth a study comparing the types of

collective agreements signed under the pressutbeotrisis and before, as well as the
differences between the enterprise collective agess signed between an employer and
a labour union versus an employer and an assatiafipersons. It seems that in Greece
the associations of persons have much less neaggtiakperience and less bargaining

power than enterprise unions, as they have sigreré pollective agreements with salary

reductions than unions have done. It remains tedam, whether associations of persons
will be the first step in a possible new type dfdar unionism or not.

Another issue concerns the future of industriatrehs and collective bargaining. It is
debatable whether employers will take advantaghefestrictive legislation and will not
resort to collective bargaining or to arbitraticor, whether a new type of collective
bargaining will begin.

However, many researchers, reporters and citizengfaaid that the new measures
are likely to have a negative impact on the worddwvork, as they will create deeper
recession, higher rates of unemployment that wobpbly reach 25 per cent within the
following year, and a drastic drop in public congtion. The government has to take
serious developmental measures to strengthen tmoery and employment.
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