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Chapter 1. Introduction

Domestic work is one of the growing sectors of wotsemployment across the world. However, the
conditions of employment (including wages) haverbéecumented to be one of the lowest. The sector
is known for unstable and insecure jobs, with noiaasecurity. The regulation of the sector is also
difficult due to existence of multiple employer-eloyee relationships and varied nature and condition
of work. The personal relations that differentitte sector from the rest (largely arising out o¥que
household spaces being the sites of employmenge farther challenges in regulating the sector.
However, after the adoption of the ILO Convention@omestic Work (C.189) in 2010 there has been
some momentum in regulating the sector across libleeg Seven countriéshave ratified the ILO
Convention and several countries have come out pvidigressive legislation protecting the interest of

workers in the sector.

1.1. Domestic Work in India

The expansion and feminisation of domestic worla iselatively new phenomenon, in India. The
estimates on domestic workers in India is highlyntested - 4.75 million (Employment and
unemployment NSS 61st round, 2004-05); 6.4 mill{@ensus data 2001); and 90 millibrThe
variation between the estimates suggests the iafignrand invisibility that embrace the sector. Jhi
could be due to several reasons, the main beingruegorting arising out its ‘non-work’ status bgin
an extension of household work. Irrespective of sherces of estimates, the number of domestic
workers shows a huge increase over the periodijnigad a further feminization of this occupation
(Neetha, 2009). Estimates based on NSS data sutggstne number of female domestic workers
showed a huge increase during the period 1999-8(®@604-05. The increase has been more in urban
areas though rural areas also show considerabénsim. During 2004-05, of the 4.75 million workers
employed by private households, 3.05 million wererban areas indicating the prominence of ‘urban’
in domestic worK. However, the latest round of NSS employment uneympént data (2009-10) shows

a substantial increase in the number of domesti&evs in rural areas also.

On the basis of nature of employment, domestic esrlare broadly divided into two — part time and

full time workers. Full time workers are often fogetr classified into live- in and live-out workevshile

1 At the time of writing this paper, countries thaid ratified C189 were: Uruguay, Philippines, Mausit Nicaragua,
Paraguay, Bolivia and Italy.

2 See Box 2.2 in Domestic workers across the worldb& and regional statistics and the extent odll@gotection, ILO,
2012 for a detailed discussion on discrepanciesdsst various sources on the estimates of domesticens.

3Estimate in Task Force Report, 2011.

4 Part of this increase may have been due to moedut@numeration with greater sensitivity to worsemork and
recognition of this category of workers. Thouglerthhas been no change in the survey methodolagygdihis period, the
category ‘others’ within the broad category of ‘anomity and personal services’ of which domesticknsrone category
show a decline. However, this cannot fully expldiis increase, which is also documented in manyarstudies.
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all part time workers are live-out workers. Irrecipee of the nature of employment, the employment
and conditions of work are mostly informalised, lwitvages and working conditions varying

considerably between workers in the same areacatitp. Large populations of domestic workers are
migrants from socially and economically vulnerabb®@mmunities. The complexity of work

organization, non uniform wage rates, absence fifiet work hours, incidence of violence and sexual
harassment are concerns in the context of decerit Waoe illiteracy, low caste and migrant status of
workers further intensify the issue (Neetha, 208%BT, 2009). Lack of any labour welfare measures
(such as health insurance, maternity protectiod,agje security), and the absence of possibilittes o
alternative employment leave them at the mercynopleyers. The personal relations governing the
entry to work and conditions of work, and the nataf workplace being the four walls of the house
makes this sector qualitatively different from atlsectors of informal employment. Apart from these
labour market issues, a critical factor in the ustdending of the sector is the social understanding

household work that is performed by domestic wasland its under-valuation in the larger social and

economic level.

The sector is deprived of state regulation - be ferms of labour legislation or social policiésbour
regulations have remained a challenge in the semich more than any other informal sector due¢o th
specificity of work and employee-employer relatibips and the workplace being private households.
Domestic workers are excluded from the coveragaaniy core labour lawss they do not qualify for
the definition of ‘workmen’, ‘employer’ or ‘estahment’ as defined in these laws. This demands
extension of the definition of workplace, meaningtructural change in the formulation of labour $aw
in the country. In general, there is an overalic&nce to do so and accept home as a workplaice. T
government of India voted in favour of the adoptairthe Domestic Workers Convention, which puts

some obligation on the state to come up with lagjimh/policy protecting domestic workers.

1.2. The Study

In few states, because of pressure from organisatimrking among domestic workers coupled with
the bureaucratic or political interest, there hbagen a few attempts to address poor working camditi

of domestic workers through legislative interventicand extension of welfare schemes. Thus, some
state governments have opted for including domestick under the list of scheduled employment
under the Minimum Wages Act, 1948 (MWA, 1948).

5 Domestic workers are not included in the centsaldf scheduled employments under the Minimum Wageof 1948.
Domestic workers are excluded from core labour lsmeh as Payment of Wages Act (1936), Workmen'’s' @amation Act
(1923), Contract Labour (Regulation and Prohibitian) (1970) and Maternity Benefit Act 1961. Thesedablaws which
were mostly drafted between 1930 and 1970, weemd#d for manufacturing units and classify everplegee as workman
who is defined as “any person employed in any itrgiius do any manual, unskilled, skilled, technjegderational, clerical or
supervisory work”. Since household is not identifas an industry domestic workers are outside tingiguw of these Acts.
Though minimum wage law has been extended to déenestkers in some states, no amendments to adbeur legislations
toward including domestic work are made in anyhef states.
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The Minimum Wages Act, 1948 is a labour Welfaredigion to prevent exploitation of unorganised
workers by paying unduly low wagst covers all employers who employ one or morekecs in any
scheduled employment in respect of which minimungegahave been fixed under the Adthe Act
empowers the Appropriate Government to fix and sewuhe statutory rates of minimum wages for
scheduled employments at intervals not exceedirg\fears. As per these provisions, until the end of
2012, minimum wages for domestic workers are remtifinly in six states- Karnataka, Andhra Pradesh
Bihar, Rajasthan, Kerala and Jharkhand. Tamil Niadone state where though domestic work is
included in the scheduled employment, a minimumewmade is not yet fixed for the sector. Apart from
these states, the matter of inclusion of domestickvwithin the purview of minimum wage has
received mixed response. While some states areebctn the procedsof notifying minimum wages,

in many others, the issue is yet far from the @dstiage.

Though in some of the states mentioned above mmimages for domestic work have been in place
for many years, little information is available the process, the existing rates and their impadhen
labour market. Setting of a statutory minimum wagétself does not ensure any improvement in
market wages and/or working conditions. It requieéfective enforcement on the part of appropriate
authorities, alongside awareness generation amanggews. Preliminary information of the sectors
suggests that there is a gap between the provigibise law and its knowledge among potential
beneficiaries, and the actual operation and coecofghe legislation. There are variations acrostes

in the rate fixed, methods of wage fixation (tinaer versus piece rate), definition of domestic work
awareness level, impact on overall wages and tleeofcorganisations or unions of domestic workers.
Thus, the process of setting and enforcement ofinmim wages has not been optimal which
necessitated an enquiry into the issues and cantstthat affect the functioning of the legislatidhis

this context that the present study was undertaken.

The aim of the study is to do a comparative anglgéithe states that have notified minimum wages fo
domestic workers with a view to draw lessons frbmirtexperiences. The experiences of various states
would help in delineating aspects of the law asdsjtecificities that can make the intervention more
meaningful. This would thus help in the formulatimibest practices for wider application. Apadrfr
these, the study also tried to capture broad adliof the effect of statutory minimum wage
intervention in terms of setting a wage floor amghioving other conditions of work. Some broad issue

of implementation such as a lack of awareness amarigus stake holders and specific enforcement

% India has also ratified the ILO Minimum Wage FixiMachinery Convention, (C. 26), 1928 in 1955.

7 Article 1 of the ILO Convention on Minimum wage (€5) requires ratified countries to maintain machjnghere by
minimum rates of wages can be fixed for workersleggd in certain of the trades or parts of tradesl(in particular home
working trades) in which no arrangements existliereffective regulation of wages by collectiveesgnent or otherwise and
wages are exceptionally low.

8 For example, as per media reports and data galtfrem field visit, in the states of Assam and<8a, and Union Territory
of Dadra & Nagar Haveli the procedures towardsusidn of domestic work in the list of scheduled &gment has begun.
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issues are also discussed in the sfulye reservations / concerns and suggestions afecoed stake
holders for effective formulation and enforcemehtrinimum wages taking into account the specific

situation of the state as well the overall condsiof employment are also captured.

1.3. Objectives and Scope of the Study

Minimum wage rates for domestic work have beenfiedtiin many states for many years now.
Karnataka was the first state to notify minimum esdor domestic work in 2004, two other states
(Bihar and Andhra Pradesh) notified in 2007, Rajstin 2008 and Kerala and Jharkhand in 2010.
However, so far there have been no attempts tysela@bmpare the wage rates, the processes of wage
fixation followed, roles of workers, employers amdanisations/trade unions in the setting and meyis
the rates, enforcement issues and its overall impacmarket wages and workers. State specific
analyses help in the understanding of the micraos@conomic effect of the regulations at a cross-
regional level. Because of the prevailing socioreenic differences, it is likely that different stat
could yield different outcomes and issues with rdda minimum wage regulation. In this context, the
overall objective of the study is to capture thedificities and the functioning of the minimum wage
legislation in those states where the same has leetended to domestic workers (through a

comparative analysis of these states). The spabjectives of the study are to:

1. Analyse the commonalities and differences at tagedevel in terms of processes of minimum
wage legislation, its coverage, notified wage rated other conditions of work as specified in
the legislation.

2. Capture and compare the level of awareness amorgjogens, workers and other social
partners on the inclusion of domestic work underNWA 1948 and its various provisions.

3. Document and examine possibilities and instancesadditions of the Act with due focus on
methods of grievance redressal (formal as welhtsmal).

4. Provide broad insights on the enforcement of MW848. in the sector at state levels and to
delineate the limiting factors in the light of refsud cases.

5. Provide inputs and suggest guidelines in formugatirreplicable model for realising minimum

wages and strengthening the existing interventiomise sector.

Further, the study also tries to capture some ranidications and snap shots on some of the question
which are important in the context of minimum walggislation such as: Has minimum wage
legislation in the sector led to a reduced demanddmestic workers? Can the existence of a minimum

wage which is less likely to be enforced lead tg eémange in the market wage? What are the effécts o

9 Out of the six states where MWA exists, Jharkhiambt covered in the study as minimum wage inkirerd was
announced only recently - in 201l. Jharkand was gfaBihar till 2008 and Bihar is one of the 5 stattest are covered in the
study.
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the presence of a minimum wage on other workinglitimms? Are there non —economic benefits of the
prevalence of minimum wage legislations? Thoughrttethodology of the study may not allow for a
definite analysis and understanding on some ofetliesues, the findings could however give some

outline of the overall patterns in the sector.

Given the above objectives, the specific aspeeisale covered in the study include: the impetus f

establishing minimum wages for domestic workerdiffierent states; the year of minimum wage
fixation and the process involved; definition odndestic workers in the legislation; the rates of
minimum wages; the definition of part time/ fullm@ workers; categorizations followed (such as
"skilled" or "unskilled" work) if any; the frequepcand method of revision of minimum wages; the
issue of overtime; role of workers and organisaioh domestic workers in minimum wage setting;
level of awareness and process of awareness gienetae implementation and monitoring of the law;
and mechanisms and procedures for grievance redlrddse study also gathered information on the

market wages of domestic workers and other comditai work.

The study was undertaken during a period of 6 n®fiane to December, 2012) and 6 states were
taken up for detailed analyéféThe states selected for the study are: AndhragBadihar, Karnataka,
Kerala, Rajasthan and Tamil Nadu. All the statesepk Tamil Nadu, had notified minimum wages for
domestic work. In Tamil Nadu minimum wage notifioa has yet to take place, though the committee
on minimum wage was formed and submitted a repgygesting minimum wage rates. Thus, in the
context of Tamil Nadu, apart from gathering thermifation on the relevant issues above, detailfien t

withdrawal of the state from the inclusion of dotmeworkers under the Act was also collected.

1.4. Data and Methodology

The study was based on both secondary and prirmatey abllected from each of the selected states
apart from the literature that exist on the sed@mpies of naotifications (both preliminary and finan

minimum wages and its revisions were collected fitbn labour departments of the selected states.
Apart from minimum wage notifications, copies oerant papers related to the conditions of domestic
workers which the concerned departments agreechdoe swith the researcher was also collected.
Copies of responses to preliminary notifications mmimum wage and other memorandums and

submissions on issues of domestic workers (if amygre also collected from various

19 The study was initially designed to cover 5 staies 1 union territory — 4 states (Andhra PradB#iar, Karnataka and
Rajasthan) and 1 union territory (Dadra & Nagar Hiavafter the initiation of the study, the studyas expanded to include
the state of Kerala as it was noted that the siadienotified minimum wages in 2010 and the wagea® wéferentially fixed
for various tasks. Further, given the states lastpty of trade union movement it was thought intaot to look at the state
which would give further insights into the gended@ghensions of this occupation. During the cowfsthe study it was
identified that in the Union Territory of Dadra aNdgar Haveli Minimum wage legislation is not ygtemded to domestic
workers. Though the draft of the preliminary natiion was prepared for inclusion of domestic wosketo the schedule in
2010, there were no further developments. Hencerien territory was dropped from the study.
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organisations/unions working on the issues of ddimesorkers. Further, available studies/reports
relevant for the states were also gathered frorh boions/researchers and others concerned. Apart
from these secondary documents, interviews andustégns were held with officials of the Labour
Department in various states, members of variousngforganisations working among domestic
workers and researchers/lawyers in the concerragésstin all the states selected for detailed aisly
discussions with a small group of domestic workesss also carried out to get a first hand
understanding of the actual wage situation and itiond of work and also to gather their awarendss o
minimum wages. For capturing the awareness levelmioimum wages and its provisions more
systematically, a small sample of 30 workers wawegted in all the selected states using a pre-
designed questionnaire. Alongside this, informabarthe awareness of minimum wages was collected

from 10 employers each in all these states -agaough a pre-designed questionnaire.

1.5. Structure of the Report

The rest of the report is organised into 5 Chapt€rapter 2 provides an overview and comparative
analysis of the processes, definition and provision working conditions with respect to state level
minimum wage legislations. Alongside this, the sfiecase of deadlock of the processes in Tamil
Nadu (after its inclusion of the domestic work letscheduled list) is documented. An extended
discussion on the adequacy of the notified minimwages across states is also attempted in this
chapter. The next chapter provides a comparatiadysis across states on the awareness levels of
workers, employers and other stakeholders sucmiamsiorganisers and labour officials. Chapter 4
focuses on the impact of the legislation on wagesather working conditions. The chapter highlights
the positive gains of the intervention, the mogtanant being the recognition of domestic servieaa
category of employment. Based on reported instaaod discussions with grass root level organisers
and workers, Chapter 5 documents and examines caseestudies on violation of provisions of MWA.
The subsequent chapter focuses on the issue aicenfent and highlights the issues and challenges in
translating the fruits of the legal provisions he targeted beneficiaries. Finally, Chapter 7 sunsea

and concludes the discussions with specific sugmesfor effective policy formulation.
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Chapter 2. The process, definition, wages, hours @fork

The Minimum Wages Act, 1948 empowers the Centrdl State Governments to fix and revise the
minimum rates of wages payable to workers in scleedemployments. The Act applies to the list of
employments that are included in Part | and Iltef Schedule appended to the Act. The authority to
include an employment in the schedule and to tag&pssfor getting the minimum wages fixed or
revised vests with the Government — Central oreStarhe list of employment in the schedule is
revised normally by the respective government vétlview to provide protection to all who are
unorganised and vulnerable. Thus, there are ofiditians to the scheduled list of the Act bothla t
central and state level, with changing categonesreew forms of employment. In the list of schedule
employment at the Central Government level, dormestdrk is not included, which means that

minimum wage rate does not exist at the nationel lor domestic work.

The provisions of the Act (Section 27) empower Hppropriate State government to add any
employment to the Schedule, which in its opiniordgeto have a minimum wage fixed. The procedure
requires only a three-month prior notification by state government in the official gazette folldvig
another notification adding to the schedule thd saiployment? Thus, in some states, domestic work
has been added to the list of scheduled employmietite state level which enables the state to fix
minimum wages for this employment. Once the emplaymis added to the list of scheduled
employment under the Act, it is the responsibitifythe state to fix a statutory minimum wage fog th
sector, through the process as prescribed undeAc¢he For the purpose of coordinating the work
relating to minimum wage fixation and for advisitige appropriate government on revising minimum
wages, an advisory board exists at both centraktatd levels. The Central Advisory Board advides t
Central and State Governments in the matters dixh#on and revision of minimum rates of wages as
well as for co-ordinating the work of Advisory Bdar Advisory Boards are tripartite in nature and
consist of persons nominated by the appropriatemuwrent representing employers and employees in
the scheduled employments, (in equal number) amhepiendent persons not exceeding one third of the

total number of members.

2.1. Procedure of Minimum Wage Fixation

11 Since India follows a federal structure with lab@uthe concurrent list state governments can fasoe labour laws and
can extent provisions of labour laws to categasfesmployment which are not included at the cengagl.

2 However, in cases of those employments, which arénrthe schedule but in which it can be proveat thore than 1000
workers are employed, and they are working in se¥axploited conditions of labour, a representatian be made to the
Labour commissioner who will then recommend thefiof a minimum wage.
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The Minimum Wages Act, 1948 prescribes the basicguature for setting minimum wages. The first
step in setting wage rates under the Minimum Wag#s1948 is the inclusion of the occupation under
the list of scheduled employment. Once the occapasiincluded in the scheduled list of employment,
the state is bound to fix, wages for this employtbn(Section 5 of) the Minimum Wages Act, 1948,
two methods have been provided for fixation/revisad minimum wage&® These are the committee
method and notification method. It is in the goveemt’s discretion to choose either of these methods
or a combination of both. The government adoptsctramittee method when it feels that it does not
have sufficient knowledge or information about teheduled employment. Under the committee
method, committees and sub-committees are set upebgppropriate governments to hold enquiries
and make recommendations with regard to fixatioth @@vision of minimum wages, as the case may
be. If the government following this procedureises the minimum wages then it will also have to
consult the respective advisory board. The comestiib-committees are composed of representatives
of employers and employees although there is notesextional representation of the industry. & th
government adopts the second method, notificatiethad, enough knowledge about the scheduled
employment in question is already available. Is thiethod, government proposals are published in the
Official Gazette for information of the personslik to be affected so as to enable them to settikin
representations. In the notification, the governintes to specify a date not less than two momta f
the date of the notification during which time thane to consider the representations receivedyif an
All categories of labour that will be affected hetwage fixation should be included in the proposal
After considering the advice of the committees/sabimittees if any or as the case may be and all the
representations received within the specified déie,appropriate government should, before the date
specified in the notification, fix/ raise the minim wage for the scheduled employment in question by
notification in the Official Gazette. This normaltpmes into force on expiry of three months from th

date of the issue of the preliminary notificatiarfrom the date as specified in the notification.

The states where domestic work is in the list dfesluled employment under the Act till 2011 are:
Karnataka, Andhra Pradesh, Kerala, Bihar, Rajastiaarkhand and Tamil Nadu. In Karnataka,
Andhra Pradesh and Kerala the role of union/orgdiniss working among domestic workers was
instrumental in bringing the sector under the MimimWages Act, 1948. In all these states there has
been intense campaigning by unions/organisatioraiiimg political leadership and bureaucracy which
ultimately resulted in the notification of wagefiebe unions/organisations were also part of thegsso

of wage setting though indirectly. However, theigagement with the wage setting processes (which

will be discussed later) varied across states.

13 Article 3 of the ILO convention on minimum wage (8) specify the minimum requirements for the wiixjag process:
consultation with representatives of employerswatkers, and with wage specialists; associatioth@$e persons in the
operation of the wage machinery; the agreed minimages will be binding.
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In Bihar and Rajasthan, from discussions with cameg officials and stakeholders it was evident that
direction from the Ministry of Labour at the Cemttavel initiated the process of minimum wage
fixation in both the statés As one of the Joint labour Commissioners in udkaipcollected, Around
2006 a letter was received by the state departmilatbour from Ministry of Labour GOI, directingeh
state governments to notify minimum wages for diienesrkers. It is this which triggered the fixari

of wages. Minimum wage notification has nothingleowith the pressure of any organised move. The
existing organizations were not strong enough tehpior minimum wagde(Interview with Mr. C.B.S
Rathore Joint Labour Commissioner, Jaipur, Rajastime8’ October 2012).

Karnataka is the forerunner in extending the MimmwWages Act, 1948 to domestic workers and the
notification including domestic work in the scheetlilist of employment was issued in 1992. However,
it was de-notified in the subsequent year. Orgéioisa working among domestic workers attribute this
reversal to the counter political pressure by tmpleyer class. However, in 2001, the sector wagnaga
included under the list of scheduled employmentdeurthe Act. In Kerala the notification including
domestic work under the scheduled list came in @95 while in Andhra Pradesh, the employment
was included in the Act in July 2006. It was in 20@ll other states included the employment under t
scheduled list of Minimum Wages Act, 1948 — Bihtarch 2007; Rajasthan: July 200% Tamil
Nadu notification regarding inclusion of domestiorkwv under the Minimum Wage Act, 1948 came in
August 2007.

As evident from the table below (Table 2.1.), thbawe been substantial differences across states in
terms of the time period between the listing of dstit work in the list of scheduled employment and
the draft notification of minimum wage rates. InrKataka the draft notification fixing wage ratesswa
issued in February 2004 and the final notificatiaas issued in March 2004 with effect from 1st April
2004. In Andhra Pradesh the preliminary notificatiovas issued in May 2007 and the final in
December 2007 with effect from 1st December 200&lirRinary notification on wage rates was issued
in May 2009 in Kerala followed by the final notiéiton in March 2010. In Rajasthan, the preliminary
notification on minimum wage was published in J2B07 and the final notification was issued in May
2008. In the case of Bihar, the preliminary notifion was issued in July 2007 followed by the final

notification in December 2007.

14 Based on the recommendation of the task force andstic work, the Ministry of Labour & Employmentchance again
written to all state governments to notify minimwages for domestic work.
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Table 2.1.

Minimum wage rate notification for domestic work — State wise details

Inclusion in the Preliminary . . Statutory .

. e L. Final notification - Latest Minimum
States list of scheduled | notification of minimum wage ..

of wage rates . Wage Revision

employment wage rates with effect from
Karnataka February 2001 March 2001 March 2004 1st April 2004 1° April 2011
Andhra Pradesh July 2006 May 2007 December 2007 ;ztolgecember January,2012
Bihar March 2007 July 2007 December 2007 ;Ztolgecember March, 2010
Rajasthan July, 2007 July 2007 May 2008 1st May 2008 May 2012
Kerala May 2005 May 2009 March 2010 1st April 2010 No revision

Source: Government of Andhra Pradesh; G.O.Ms.Ng.La6our Employment Training & Factories (Lab.lle@artment,
Dt.07.12.2007; Government of Andhra Pradesh; G.ONM4.19, LET & F (Lab.Il) Dept, Dt.10.12.2007; Gomment of
Andhra Pradesh; G.O.Rt.N0.1417, Labour Employmerginimg & Factories (Lab.ll) Department, Dated:102I%0 ;
Government of Andhra Pradesh; G.0.Ms.No. 60, Lab&mployment Training & Factories (Lab.ll) Departrhien
Dt.01.11.2011; Government of Bihar G.O. No.5/MW-ZAT07/LR 776 dated 6th March 2007; Government of BiGaD.
No.5/MW-401/2007/LR 4444 dated 5th December 200%eBunent of Bihar G.O. No.5/MW-401/2007/LR 3527,3%2&ed
29th September 2009; Government of Bihar G.O. N&/8/401/2007/LR 996 dated 10th March 2010; Goverrman
Karnataka, G.O Notification No. KE 88 LMW 1998, ddt7-3-2001; Government of Karnataka, G.O NotifaraiNo. KE 88
LMW 2004, dated 12-3-2004; Government of Karnata&a® Notification No. KAE 16 LMW 2010, dated 6-4-1A0)
Government of Karnataka, G.O Notification No. KAEZ LMW 2010, dated 25-1-2011; Government of Ker&a® No.
22393/E1/2006/Employment dated 30-5-2009; Keralze@e, Extraordinary, Volume 55, No. 576, March 2010;
Government of Rajasthan, G.O F. 5 (1) /Labour/IR#a& dated 28-7-2007; Rajasthan Gazette, ExtraargliiMay 26, 2008
ratifying G.O F. 5 (1) /Labour/IR/95-part dated 28007; Government of Rajasthan, G.O F. 5 (6) /Lal2®@2/Part dated
26-4-2012; Rajasthan Gazette, Extraordinary, Augug012 ratifying G.O F. 5 (6) /Labour/2002/Parntetb26-4-2012 .

All states which fixed minimum wages had followdwk tnotification method. However, the actual
process of wage setting was different across stithsrespect to the following: nature and scope of
consultation with stake holders, whether or not éstic workers of representatives were consulted and

the criteria used in the setting of wage rate.

In Karnataka, the preliminary wage rates were adiat through taking into account the cost of tivin
and basic caloric intaké.The preliminary notification invited suggestionjettion from various stake
holders for two months which is mandatory. The sstjgn from the unions was with regard to higher
wage rates and accounting for employers’ housebialel The draft was modified incorporating the
suggestions of accounting for the family size optyers and physical area of their houses. This was
put forward to the advisory board for consideratiBased on the suggestions of the Minimum Wage
Advisory Board the final minimum wages were arrivedd The constitution of the Minimum Wage
Advisory Board committee is tripartite — with repeatatives from employers, employees and
government. The government members are called amtlgmt members and the meeting is chaired by
the Labour Secretary. The Labour Commissionera<dbordinator of the committee, who conducts the
meeting. The advisory board once constituted isnatly functional for 2-3 years and looks into thié

sectors considered for fixing/revising minimum agéees during this period. Though all the members

15 As per conservation with Mr. Jingalappa, JointdbCommissioner, Bangalore, Karnataka. The impaigibf doing a
time and motion study of domestic work which isasthise one of the methods of arriving at a minimuage rate was
explained as the reason as to why no committedfamased to arrive at the minimum wage rate.
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representing workers in the Board were from larmgeld unions, one office holder of the Karnataka
Domestic Workers Union (KDWU) was also invited aspecial invitee to the meeting. As regards
employers, the usual members from industries wezsemt® The discussions with the member from
the KDWU suggest that there was not much discussiomlomestic workers as all the larger trade
unions and employers were disinterested in theegssfi domestic workers. This led to the acceptance
of the wage rates suggested in the preliminaryfication though the KDWU member argued for
higher rates. Apart from rates, as per the KDMU femthere were no discussions on other provisions

and everything was approved as given in the prelinyi notification.

In Andhra Pradesh too, similar issues in fixing wagtes were highlighted during discussions with
organisations working among domestic workers iné¢tgbdad. Though a few meetings were held by the
labour department with the concerned stakeholddms o and after the issue of the preliminary
notification, none of the domestic workers uniompresentatives or workers were invited to the
Minimum Wage Advisory Board (MWAB) Meeting. The oni members in the tripartite board during
the discussion of fixing wage rates for domestickeos comprised only of members from major trade
unions, who were not involved in the organisingdoimestic workers. However, the demand for a
higher minimum wage, which was raised by domestickers unions/organisations taking into account
the increasing cost of living in their responseéhte draft, was discussed in the meeting and takien i
account. This was highlighted by some of the orgations and the rates differed substantially betwee
the draft and the final notificatich.

In Bihar as in the case of Andhra Pradesh, the diification was initiated by the labour deparie
and was published in the official gazette invitisgggestions and comments. The rates as per
discussions with labour officials were decided ngkinto account existing minimum wage rates for
unskilled work categories and cost of living. Hewe it was clear from the discussions with labour
officials and organisations of domestic workersttif&ere has been no input given on the draft
notification by any stake holders. This was attlouto the lack of interest among the larger trade
unions on the issues of domestic workers and tabsence of alternative active unions of domestic
workers. Though the National Domestic Workers Mogam(NDWM), Bihar had started its work in
Patna at that time it was never consulted in tioegss and thus was unaware of any deliberatiores. Th
only major suggestion that came up in the MWAB rimegas per official record®was to replace the
word ‘domestic servant’ by ‘domestic worker’. Acdargly, the term servant was rephrased in the final

notification. No changes appeared in the wages tadéween the two notifications.

18 As per labour officials with whom the issue wascdissed the constitution of employers in the camtedomestic work is
alright since they also employ domestic workerthiir respective private households.

17 While the monthly rates for 1 hour work was Rs. 244 for 8 hour was Rs. 1950, in the final notifizatthe same was Rs.
325 and 2600 respectively.

18 Minutes of the MWAB meeting.
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In Rajasthan too the process reported was sinfitargh it is not clear whether the rates were disstls
in a formal Minimum Wage Advisory Board or not. Aer the information shared by the labour
commissioner, the wage rates were arrived at afbesidering the cost of living. The natification
clearly says that the government has looked inéocttitical comments received on the draft before
finalization of the rates (Rajasthan Annexure Hywever no difference is seen between the draft

notification and the final notification.

In the state of Kerala the process was much mai@ehte though at the broader level the same @oces
was followed. After the preliminary notifications R009, the Minimum Wage Advisory Board held
meetings in four districts of the state, namelyivdimdrum, Calicut, Ernakulam and Trichur, with
workers, organisations of domestic workers who westregistered under the Trade Union Act and
union members. Written response to the draft matiion was also invited. Based on the meetings and
written inputs from various stakeholders the firsies and conditions were prepared in a meetitnigeof
board members. Interestingly, there were many @bacsuggestions, including definition, rates,
working conditions and a proposal to bring in unifidly across areas (distinction in minimum wage
between Corporation, Municipality and Panchayatewaade in the preliminary notificatidil) But in
Kerala too, the Board did not have any represemtdiiom the unions or organisations who were

familiar with the issues of domestic workers.

From the above discussion it is evident that tlecgsses in the States studied were characterized by
absence or little consultation with domestic woskesr with their employers, or with their
representatives even where they existed (orgaoisatdf domestic workers or those working with
them); low level of deliberations, if any, amongabd members on wage levels and other related
conditions; and lack of clarity about the critedad bases for setting the MW for domestic workers.
Thus the process of minimum wage fixation has beeyely a one-sided affair. The unfamiliarity oéth
organisations with the procedural and administeatiequirements and formalities of the process of
minimum wage fixation could be one of the factdrattexplain their passive role in minimum wage
setting. On the other hand, there was no compedereffort from the part of the bureaucracy to
involve workers or organisers of domestic workeramy of these states, except Karnataka. The lac
of understanding and engagement with the spegififithe sectoral issues is clear when one analyzes

the wage rates and other provisions of the notifica.

2.2. Definitional Variations in Domestic Work acros Notifications

In setting up the minimum wage it is important tefide the occupation in order to effectively

operationalise the regulation. This is especialle tfor a sector like domestic work which othervise

19 See Kerala Annexure — 1 (b) for details.
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understood as tasks that women have been tradijigreaforming without pay. Further domestic work
is not homogenous and includes multiple tasks padd within an employment relationship. The most
important characteristic that bind these multigsks is that they are performed for or in a private

household or households, which makes it broad dntugccommodate the diverse tasks invoRled.

However none of the state notifications definedbeupation in terms of employment relationshipor a
employment within private households. All the stat#ifications define domestic work in terms of
tasks undertaken. However, the tasks listed vargsacstates though at the overall level some
uniformity exists among most of the states. Exdéeghe state of Kerala, domestic work is defined in
terms of the traditional gendered understandingoole work such as cleaning, cooking and basic care
No other state except Kerala lists driving, gardgror private security guards in the notificatiordar

the list of tasks. The tasks listed in the minimwage notification in Kerala broadly cover all tlasks

that are performed for private households. Evafdrala, the preliminary notification had only ‘deiv
apart from the traditional house work tasks. Theeptcategories gardener and security guards were
added to the list on the recommendation of the Mimh Wage Advisory Board, which took into

consideration the need to cover all workers workorgr in private households.

The part-time nature of domestic work is acknowkstign the fixing of wage rates —by either
specifying the hourly rates or providing for thdccdation of hourly wage rates from monthly rates.
However, in all the notifications there is a ladkappreciation of the existence of live-in workersd
their specificities leading to the defining of ttege in terms of eight (8) hours of work and byagng

the issue of overtime completely or casually prongdfor overtime wages as in the case of other

industries.

2 This is in line with the ILO Domestic Workers Comtien 2011 (No0.189), Article 1. A “domestic workdg'defined in
Convention No. 189 as “any person engaged in doonstik within an employment relationship” (Art. 3{b Domestic work
thus may involve a range of tasks, including cogkicleaning the house, washing and ironing theday general
housework, looking after children, the elderly ergons with disabilities, as well as maintaining garden, guarding the
house premises, and driving the family care.

2L This is clear from the minutes of the Minimum wagkvisory board meeting.
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Table 2.2. Details of stipulated duration and tasks in the legislation — State wise

States Rates.flxed for Tasks listed in the notification
duration

Washing the clothes / washing the utensils / housekeeping and looking

Karnataka Per day — 8 hours after the children / and other work

Cleaning of vessels / washing of the clothes / sweeping and swabbing
floor / baby sitting / care of old or infirm persons / kitchen shopping /
taking children to school and back / other household chores

% hour; 1 hour; 1%

Andhra Pradesh hours; 8 hours

Washing the clothes / washing the utensils / house keeping and looking
Bihar 1 hour; 8 hours after the children / and taking to school and back / other miscellaneous
domestic works

Washing clothes and vessels and sweeping and moping / child care /

Rajasthan 1 hour; 8 hours taking children to school and back and other household work

1 hour; >1 hour & <5 Washing clothes / washing utensils / sweeping and cleaning house
premises and moping / shopping of vegetables and items related to
cooking / cooking assistance / taking care of children and taking them to
school / taking care of elderly, disabled etc. / cooking / any other
household work / driving of personal cars / gardening and assistance /
home nursing / working as security / watch man

hours; 8 hours;
Kerala monthly

Source: Same as Table 2.1

The tasks listed in the notifications are reflecti@f the larger social understanding of what ctuist
domestic work, which is limited to traditional hewgork such as cleaning, cooking, child and elderly
care. This social definition of domestic work wasmenonly shared by trade unions, organisations of
domestic workers, employers, workers and labouiciaf6 across states. The understanding of
domestic work across states among various stakefsoldas more or less precise and uniform, as work
performed for the private household such as hoegehkg (cleaning tasks & cooking), child care and
other personal care. In their understanding, damesirkers comprised of all part-time, full-timedan
live-in workers engaged in the above tasks whilplegers were understood as those who employed
them to undertake these tasks. ‘Shopping for thesdlmold’, if done alongside other household work

such as cooking, cleaning etc., was also takemaestic work.

The other categories of domestic workers such egegars, personal drivers and ‘watchmen’/guards
were mostly not treated as domestic workers. Farymtnese categories do not figure in their social
understanding of the term domestic work and herwenat have any strong opinion on the matter.
Though some respondents especially those who anifidawith the Domestic Workers Convention,
2011 (No. 189) theoretically agreed on the broadmnition which includes gardeners, drivers eitc.,
was felt that in the context of India it was beti@dimit the definition to the most widely underet
tasks of domestic workers. For a small group ghaorsations working among domestic workers, the
non-inclusion of such tasks into their definitioh @domestic work was due to the labour market
characteristics of such tasks. These occupations laegely dominated by men and their employment
relations were more formal with better conditiofi@ay than occupations mainly performed by women.
Their inclusion was thus argued to have an invisibg impact on the issues of the major segment of

workers, who are largely women. Organisations ptsated out that though minimum wage protection
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at present was not extended to male dominated dimmeark tasks in many of these states, the market
wages for such tasks were much above that of fedwieestic workers wage who undertook mostly
traditional house work. Further, it was suggedteat the tasks performed by men within private
households did not have the issue of non recognaiod undervaluation which characterized other
female dominated tasks and thus had other posigbilior organised labour demands. Hence it was
thought strategic to separate the two though aftaining certain minimum rights one could think of

including them in this categofy.

All the labour administrators (with whom the issuas discussed) were also aware of the discussions
on the broader definition of domestic work and dad express any specific concern in their inclusion
into the list. However, some did highlight the pbaisy of the issues of female domestic worker$ow

are largely into traditional housework, gettingutild if other male-dominated tasks, such as drjving

guarding and gardening, are included in the listthe lines of the union position.

When the question was asked to domestic workersy dal not see these workers as fellow workers
with clear differentiation. The fact that their tkplace is outside the ‘home’ though sometimedan t

premises was pointed out as the central point wtitfarentiated their work from the usual domestic
work. Interestingly, many men who were drivers,dgaers etc. with whom informal discussion was
held, though expressing the desire to be includethé minimum wage coverage did not want their
occupation to be clubbed into the overall categmirydomestic work as this, they thought, would

degrade their current status.

On care tasks, there was an obvious division thatecout in the discussions with unions as well as
workers and policy makers — between the larger segmf work that did not demand any technical
skills and the smaller but growing demand for splesgd care that required formal technical skillse
first, especially child care, is performed by agnumber of domestic workers either on a day-to-da
basis or occasionally. Child care is listed intladl notifications across states while old age aackcare

of the sick figure only in the notifications of A Pradesh and Kerala. In all the states exceml&

the specialised group of care workers (in Kerdda,dategory of home nurse) does not figure inigte |
of activities. In Kerala’s minimum wage notificatipa distinction is made between the general care
tasks and specialised care demanding technicalrtesgavith different wages for these categories.
Policy makers at large and unions of domestic warkeere in particular unanimous on the need to

separate specialised care work from care servielageded by non-technical workers. The suggestion

22 Interestingly, one organisation working among dsticevorkers in Bihar — Naukar Dai Sangh — when dsieout the
naming of the organisation and its degradationomhelstic work elaborated the problem of social disitag of organisations
by domestic workers. It was explained that many eftin workers themselves do not consider them akersas the social
structure that they live and work do not see therwarkers. This is not only an issue of employersalso of the workers —
‘a baggage of the social system’. Thus by namingrganisation by what could be progressive doe$elgtin organising
domestic workers. Since workers are more comfagtalith this concept/usage they are more easilgctd and better able to
relate to this organisation, paving the path tgdassocial change.
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was to include specialized care work (as they exhrtically qualified) in the categories of occupas

in a hospital setting by making a distinction begwenstitutional and household spaces if required.
This clearly reveals the social understanding ahestic work tasks as non- technical and non-skilled
occupation which was shared by all the stakehald@usprisingly, unions or organisations working

among domestic workers though advocate for recogmnidomestic work as skilled work also argued

for such divisions.

On the whole, there are reservations among unioti®eganisations working among domestic workers
on the inclusion of specialized care tasks andstasich as gardening, ironing, driving etc. into the
minimum wage notification for domestic work. Thesservations, more than the practical impact of a
broader definition on women workers, are basechersbcial understanding of domestic work. This is
evident from their position on specialized careksasas explained above which are dominated by
women in all the states.

2.3. Fixation of Minimum Wage: Norms, Categories ad Rates

The Minimum Wages Act, 1948 provides for the figatiof (a) a minimum time rate; (b) a minimum
piece rate; (c) a guaranteed time rate; (d) antioverrate appropriate to different occupations and
different classes of workers. As per the Act, thieimum wages fixed or revised by the appropriate
government include: (a) a basic rate of wages aspkaial allowance at a rate to be adjusted, dt suc
intervals and in such manner as the appropriateergovent may direct, to accord as nearly as
practicable with the variation in the cost of ligimdex number applicable to such workéréy) a basic
rate of wages with or without the cost of livindoslance and the cash value of the concessions in
respect of suppliers of essential commodities acession rates, where so authorised: or; (c) an all
inclusive rate allowing for the basic rate, thetcok living allowance and the cash value of the

concessions, if any.

Normsfor Calculating Minimum Wage

Five norms for fixing minimum wages were establgshy the 15th Indian Labour Conference (ILC) in
1957 — that minimum wages should be high enougmeet all basic needs of a worker's family,
including food, clothing, shelter and other amesitiAccording to the 15th ILC, in calculating the

minimum wage:

- the standard working class family to be taken esetikonsumption units for one earner, which

is two adults and two children;

2 Cost of living index number in relation to emplogée any scheduled employment in respect of whiatimum rates of
wages have been fixed, means the index numbertaisezt and declared by the competent authoritydiification in the
Official Gazette to be the cost of living index noen applicable to employee in such employment.
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- minimum food requirement to be taken as a baladgbf 2,700 calories per day per
consumption unit;

« clothing requirement to be based on per capitawroption of 18 yards per annum, which
gives 72 yards per annum for the average workarisly;

- for housing, the rent corresponding to the minimargea provided for under the government'’s
industrial housing schemes should be taken; and

- fuel, lighting and other items of expenditure sldochnstitute 20 per cent of the total minimum
wage;

« the Supreme Court fully upheld these criteria m¢hse of Unichoy vs. State of Kerala in 1961.
In the later Reptakos Brett vs. Workmen case inl18® Supreme Court held that minimum
wages should also include a sixth component, anmaytd 25% of the total minimum wage, to

cover children’s education, medical treatment,eation, festivals and ceremonfés.

The State Governments have been requested fromtdirtime to keep the above norms and judicial

pronouncement in view while fixing/revising the mmmum wages.

Wage rates as prescribed by the Act do not sugggstlear method of calculation followed, though in
all the states the rates were assumingly fixechtakinto account the cost of living and basic calori
intake. This arbitrariness in terms of fixing thanimum wage rates for domestic work has been

pointed out by organisatioRs.

There has been variation across States in the mimimage rates as is evident from the followingdabl
(Table 2.3). The variation of minimum wages betmvdee States could be due to differences in socio-
economic and agro-climatic conditions, prices adeesial commodities and other local conditions
influencing the wage rate. However, none of thedlg £xplain the difference between Karnataka and

Kerala. Kerala has the lowest rates and Karnatakdtte highest if daily and monthly rates are taken

In Andhra Pradesh, Bihar and Rajasthan all taske ki@ same minimum wage rates. Karnataka has
two separate wage rates, with a higher wage ratbdosework with child care. However, cooking is
missing from the list of tasks. Kerala differentisitvage rates for various tasks under domestic imork
accordance with the social understanding of thealsy among domestic tasks, though the rates do
not differ much across these tasks. Thus, cleaniny has the lowest wage rate though the difference

in wage rates between routine cleaning work andspatialised care work for an hour is just 50

24 If one goes by Patnaik’s estimation of povertg/iat least Rs.1,085 a month and Rs.1,800 a monteguied in rural and
urban areas respectively (Patnaik, 2011). If oserass that the average worker has to support fearbers (which is on the
lower side), then Rs. 4340 and Rs. 7200 is the mimmrmonthly household income required to be out ofpty line. If we
add 25 percent of this for education and other eseg then the same would be Rs. 5425 & 9000 in amchlurban areas
respectively.

2 For details of this please see Domestic Worked#etvity: A Rationale, Stree Jagruti Samiti, 2005.
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paise® Cooks, security guards and workers engaged inegard activities share the same minimum
wage but it is higher than that of cleaning ande aaorkers. Drivers, gardeners and home nurses have
the highest wage rate. However, the differencevaige rates between the highest paid task and the
lowest paid task on a day for an hour is just RsTHls makes it clear that more than the monetary
differences in wages, it is the social understagdihthat task that notification is primarily bring

out. In the Kerala notification, wages rates hbgen fixed differently for first one hour and adutital
hours till 5 hours. Payment for additional hourdess compared to the first one hour. However, it
provides for 8 hours wages if the worker works vatte employer continuously for more than 5 hours.
Further, the notification also directs additionayment if there are more than 4 adult membersen th
household where only one worker is employed. Wagesincreased as per the number of such adult
members by 5 percent to a maximum of 15 per cesjadthan also suggests an additional payment of
10 per cent per member for more than 4 membeiseirfamily. This provision for additional payment
(10 per cent) based on the household size wasnaligiin the Karnataka Notification but was not

included in the revised notification.

Table 2.3. Details of latest (September 2012) minimum wage rates — State wise
Current Wage Rates
States Tasks (Monthly)
Washing the clothes / Washing the Utensils/ Housekeeping and cleaning | g hours - 165.58 (Daily)
of house.
Karnataka
Washing the Utensils / Washing the clothes / House Keeping and looking
after children 8 hours - 170.58 (Daily)
% hour — 284 (Monthly)
Cleaning of vessels / washing of the clothes / sweeping and swabbing 1 hour — 565 (Monthly)
Andhra o - . . \
pradesh floor / babysitting / care of old or infirm persons / kitchen shopping /
taking children to school and back / other household chores 1% - 848 (Monthly)
8 hours —4521 (Monthly)
Washing the clothes / washing the utensils / housekeeping (a house of 1 hour- 470 (Monthly)
Bihar 1000 square feet) and looking after the children / and taking to school
and back / other miscellaneous domestic works 8 hours- 3749 (Monthly)
) Washing clothes and vessels and sweeping and moping / child care / 60 minutes — 543 (Monthly)
Rajasthan . .
taking children to school and back and other household work 8 hours- 4342 (Monthly)
Washllng clothes / Washlng utfansﬂs / Sweeping and .cleamng house, Per hour — 26.25 (Daily)
premises and moping / Shopping of vegetables and items related to
cooking / Cooking assistants / other household work Additional hours till 5 hours —
15 (Daily)
8 hours — 136.50 (Daily)
Kerala Monthly wage - 3549
Taking care of children and taking them to school / Taking care of Elders, Per hour —26.75 (Daily)
disabled etc. without or without any task under category Additional hours till 5 hours —
15.50 (Daily)

26100 paise is equivalent to one Indian rupee.
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8 hours — 140.70 (Daily)
Monthly wage— 3658.20
Cook
Per hour — 27.82 (Daily)

Additional hours till 5 hours —
15.50 (Daily)

8 hours — 149.70 (Daily)
Monthly wage— 3876.60
Driver of personal cars / Gardeners / Home Nurse (day time)
Per hour — 28.25 (Daily)

Additional hours till 5 hours —
17 (Daily)

8 hours —153.3 (Daily)
Monthly wage —3985.80
Home Nurse (live- in)
8 hours —153.3 (Daily)
Monthly wage — 3985.80

Security / Watchman / gardening workers

8 hours — 149.70 (Daily)

Monthly wage — 3876.60

Source: Data collected from labour departmentsadabus states

The task-based differentiation in minimum wagem@e complex than it seems to suggest when the
social profile of workers performing these tasks amalysed. The rates when differentiated acre&s ta
assume a class hierarchy in establishing minimurgesia There exists a considerable degree of
segregation in terms of tasks along caste linedl ithe states though the degree to which suclonsti
exists varies not only between states but alsautgl/urban distinction and local parameters. Clegni
tasks are considered as one general task — tlsmmétimes cleaning utensils and washing clothes ar
considered better in terms of status compared ®epimg with a broom and mopping floors. The
presence of lower castes in cleaning operationstineakighest in all the states. But in many sttteg
were also engaged in cooking but their proportiotthis task is much less compared to cleaning. The
presence of upper castes in tasks involving oneping and mopping was reported the lowest, though

some combined these tasks with cooking.

The complexity involved in minimum wage setting bees more apparent if one calculates the
differences in daily wage rates for different hofas different states based on the statutory mimmu
wage. The following table (Table 2.4) gives thdaliéntial wage rates for different states for vasio
hours of work on a daily basis. For Andhra Prad@&har and Rajasthan, the calculation is simple as
the natification gives monthly wages for an hourvairk. For these states, the monthly wages are

divided by 26 days (4 days being mandatory weekig/rest days) to arrive at the daily hourly rates.
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For Karnataka, the rates are given for 8 hours woekday, and hourly rates are calculated by digd
the daily rate by 8. Kerala gives daily rates fiffedent durations of work separately in the natiion.

The following table gives daily wage rates calcedbtor cleaning tasks in different states.

Table 2.4. Comparison of daily wage rates for cleaning tasks - State wise (September 2012)
State 1 hour 2 hours 5 hours 6 hours 8 hours
Karnataka 20.70 41.40 103.5 124.20 165.58
Andhra Pradesh 21.73 43.46 108.65 130.38 173.85
Bihar 18.08 36.15 90.38 108.46 144.62
Rajasthan 20.88 41.77 104.42 125.31 167.08
Kerala 26.25 41.25 86.25 136.50 136.50

Source: Estimated from Table 2.3.

Hourly wage rates are very important as a largéseof the domestic workers are part-time workers,
who may work for a particular employer only for ghdurations. Thus if a worker works only for an
hour in a day then the wage rate is highest in ldeFeor cleaning tasks, the rate for an hour ofknsr
roughly Rs. 21 in Karnataka, but Rs. 26.25 in Kar&8ince Kerala has differential hourly wage rates

this advantage disappears for a duration abovdouneas the rates are lower for additional hours.

In Karnataka, unions and organisations working rgndomestic workers have pointed out the neglect
of the concerns of part-time workers in the natifion. Many part-time workers, though they work for
eight hours or more in a day, work for multiple éoyers mostly with duration of half an hour to two
hours. The worker may finish as many tasks asilples# the limited time by over-straining, which
would enable her/him to cover multiple houses otag to make a living. The current minimum wage
setting clearly disadvantages them when hourly mimh wage is calculated from the statutory 8-hour
daily wage. This put part-time workers who workmualtiple houses at the risk of both self-explodati

and exploitation by employers.

Dearness Allowance

It was recommended in the Labour Ministers' Confeeeheld in 1988, to evolve a mechanism to
protect wages against inflation by linking it toethise in the Consumer Price Index. The Variable
Dearness Allowance came into being in the year 18fivever, dearness allowance (DA) was not
included in the calculation of minimum wages in tstates till recently — Andhra Pradesh and Bihar. |

Bihar DA was introduced in 2009 while in Andhra ¢kgah DA was included when the minimum wage

rates were revised in 2011. In Andhra Pradesh,nisgdons working among domestic workers have
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campaigned for providing D.A revisions for domestiarkers. In all the states, DA is now applicalde t
domestic workers. In some states DA revisions ameedannually while in other states the same is

revised every six months.

Table 2.5. Comparison of dearness allowance - State wise

States DA

Karnataka DA calculated annually

Andhra Pradesh No provision for DA till revision in 2011; revision every six months — 1% April & 1%
October

Bihar No DA till 2009; revision every six months — 1°° April & 1% October

Rajasthan DA calculated annually

Kerala DA revision every six months; 1° April & 1% October

Source: Same as Table 2.1.

2.4. The Deadlock in the Case of Tamil Nadu

In Tamil Nadu, domestic work was included under tis¢ of scheduled employment under the
Minimum Wages Act, 1948 in 2007. Subsequently, ecig tripartite committee was constituted under
the convenership of woman Assistant Labour Comiomsiin December 2009 to study the sector and
give recommendations on wages and other provisigpatt from some of the representatives from the
central unions, unions of domestic workers were plrt of the Committee. The Committee went to 6
zones in the state and met trade unions and damestikers and NGOs working among domestic
workers. Unions also had differences on the mettiodlage fixation; while some argued for task-
based differences in time rates, others arguedrfiborm wages across all tasks. There were deloaites
these issues in the meetings and one major demasdaninclude provisions for DA. The committee
gave the report to the government suggesting & dale rate of Rs. 30 per hour across all tasks.
However, no VDA was suggested. The committee algmested for weekly rest days. However, the
rates were not notified, though there were medpants’ on the proposed wage rates, quoting the then

Minister of Labour.

Two divergent views exist on reasons for the wislnehal of the State from completing the MW fixing
process. As per organizations/unions of domestikers, since state elections were approachingaat th
time the government kept the recommendation in @&y as it was thought the announcement would
disturb middle class interest an middle class @#ieand thus affect their election prospects. Tamge

of government after election affected the prospeects minimum wage fixation and many
unions/organizations shared their anxiety aboutdisenterest among the current leadership on the

issue. Unions have given many representationsedatihour department and the Minister and Chief

27 Tamil Nadu Annexure (a) & (b).
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Minister on the issue but there have been no pesitsponse. Many shared the indifference of the
present government in passing the minimum wagdicatipn 2 Unions also shared the reservation and

reluctance of concerned officials in notifying nmmim wages as they are also employers.

On the other hand a group of activists and offecaitribute the rolling back of the previous goveemt

to the debates and differences among the unionghasdhe lack of any consensus. However, all major

unions have opposed this and argued that therecoraensus on the issue. It was shared that Rs. 50
was the proposed daily wages suggested by themgoeracross all tasks and there were no difference

among unions on this. Further all the unions exgaésheir willingness to accept any wage rateaud st

the process of recognizing domestic workers.

2.5.  Working Hours, Over Time, Rest Days and OtheProvisions

If any employee whose minimum wage is fixed under Act works on any day in excess of the
number of hours constituting a normal working dédnge employer is required to pay him for excess
hours at the overtime rate fixed under this Actinder any law of the appropriate Government for the
time being in force, whichever is highférFurther the Act specifies that in regard to aniyestuled
employment, the appropriate Government may: (a)tfi@ number of hours of work which shall
constitute a normal working day, inclusive of omenre specified intervals; (b) provide for a ddy o
rest in every period of seven days; (c) providepgayment for work on a day of rest at a rate ngs le

than the overtime rat8.

All the notifications on minimum wages, specifigatir otherwise, define or assume normal working
hours in a day as a maximum of 8 hours. RajasthdrKarala explicitly mention 8 hours as the normal
working day while other states which set the rédes8 hours schedule assume an 8-hour day. As has
been discussed earlier, in the context of a growmgber of live-in workers who constitute for about
10-20 per cent of domestic workétsthe assumption of 8-hour normal working day formestic

workers shows how alien are the interventions ftberealities of the sector.

2 The present Minister of Labour (as per one ofditmnizers) questioned in a meeting the very neaatify minimum
wages suggesting that domestic workers are alrgettiyng more than what they deserve and require.

2% Convention No. 189 requires members to “take nmeasiowards ensuring equal treatment between dimvesrkers and
workers generally” in relation to normal hoursaafrk, overtime compensation, periods of daily amekly rest, and annual
paid leave (Art. 10 (1)).

3% The Hours of Work (Industry) ILO Convention 1919(ll)), sets 48 hours a week as the acceptableftimét normal
working week. The Forty Four Hour Convention, 19¥Boduced a new limit, which is now the ILOs waisiof acceptable
working hours.

%1 There are no accurate estimates of their numbéregsmostly go unaccounted since they stay wigir gamployers.
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Table 2.6. Comparison of working hours - State wise

States Working hours

Karnataka Limit fixed at 8 hours

Andhra Pradesh No limit defined, assumption of 8 hours
Bihar No limit defined, assumption of 8 hours
Rajasthan Fixed at 8 hours

Kerala No limit defined, assumption of 8 hours

Source: Same as Table 2.1.

However, in the case of part time workers who hanadtiple employers, the worker will always be
working for each employer for less than the stifgdanormal working time of 8 hours. When the
working hours in all various houses are put togetsiege may be working for more than 8 hours. Since
the choice of number of employer-households andkiwgrhours is an individual decision, regulating
the working time of part-time workers is an isslibe only way to prevent the worker from working
above normal hours is to ensure adequate incomehvdoiuld be achieved through better hourly wage

rates.

None of the notifications makes any provision fay aest period and assumes the worker to work
continuously. None sets a maximum limit to pernhikesbvertime hours. Further, except Karnataka and
Rajasthan, there is no mention of overtime wageenkn states where overtime wages are specified,
the calculation of overtime and its payment isssué in the context of part-time worker who works i

different houses.

Overtime wages are payable if the worker is madeddk for more than 8 hours. But in the case of
part-time workers who have multiple employers, wogker may be made to work for additional hours
above the contract time by any particular emplayemany employers which may extend her normal
working day beyond 8 hours. A normal practice ptemt in the employment of part-time domestic
workers, which clearly came out in the discussiaith domestic workers and their organisations, was
the practice of assigning more tasks than whatagased upon in the initial contract. These tasks ar
not well defined and could vary from cutting vedmé¢s, folding clothes, shopping to washing thecthil
and supervising the child etc., which could evelhfusxtend a worker’s hours of work in a particular
household. Further, on days when there is extr& woraccount of guests, functions, festivals dte. t
amount of work would vary and hence the time worleedild increase. A worker’s working hours
could thus be extended even just by doing extr&kwor particular household. Whether she is elagibl
for overtime is an issue that is open for debatee €ould identify the employer responsible for dagis
overtime work, but the way overtime wages are wtded in the Act is not of any help. Since domestic
work arrangements are different from other seavbisformal employment some of these issues need

further analysis.
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Compulsory rest day or weekly off is least in pi@ctlthough the minimum wage for all states clearl
specifies the number of working days as 26 per mamd some states clearly provide for four days
compulsory weekly offs/rest days in a month inrlbées?. A comparative analysis is provided in Table
2.7.

Table 2.7. Comparison of over time and rest day - State wise
States Status of over time payment above Rest day
8 hours
Over time wages are double above 8 Mention about rest day indirectly with fixing working
Karnataka
hours days per month as 26 days
Andhra Pradesh No mention about over time payment Mention about rest day indirectly with fixing working
days per month as 26 days
. . . Direct mention about rest day - 1 day weekly off; over
Bihar No mention about over time payment } .
time wage payment if made to work on weekly day offs
. Overtime wages are double above 8 Mention about rest day indirectly with fixing working
Rajasthan
hours days per month as 26 days
. . Direct mention about rest day - 1 day weekly off; over
Kerala No mention about over time payment } .
time wage payment if made to work on weekly day offs

Source: Same as Table 2.1.

Though rest days are provided in all the notifimasi, there is no mention about payment if a woiker
made to work on rest days in most of the statels iteption of Bihar and Kerala. During interaction
with organisations of domestic workers and workéhns, absence of a weekly rest day was the most
often highlighted issue for which the notificatipnovides for but only partially by not providingrfo

any penalisation of employers.

As regards other provisions, there are many diffege across states in some of the details of the
notification. Andhra Pradesh and Bihar categornjcgitohibit discrimination on the basis of s8x.
Minimum wages are always fixed in terms of cashictvimakes the employer liable to pay wages in
cash. In the context of domestic workers, becadisthe specificity of the workplace and personal
relations governing their employment, payment indkis an issué&. However, it is only in Bihar that

makes it categorical on payment of wages in éash.

321LO convention of domestic work (C.189) specify theekly minimum rest period as 24 consecutive hours

33 |LO convention on domestic work (C.189) directs rbers to establish remuneration for domestic workétisout
discrimination based on sex (Art. 11). This norediination clause aims to address undervaluai@hunderpayment of
domestic work resulting from discrimination basedsex, as envisaged in the Equal Remuneration @taxme1951 (No.
100).

34 As regards the modalities for the payment of reenation, the Convention (C.189) provides that paysmshall be made:
(a) directly to the domestic worker; (b) in cashg &c) at regular intervals but at least once atm@art. 12(1)).

35 Convention 189 establishes that national law, remuis, collective agreements or arbitration awanay allow the
payment of a limited proportion of the remuneratiothe form of payments in kind. The monetaryueaattributed to such
payments in kind must be fair and reasonable (&¢2)).
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Table 2.8.

Comparison of other provisions - State wise

States Discrimination on the basis of sex | Cash payment Food and non cash benefits
- . No specific mention about .
No specific mention on P L. . No mention about food or other
Karnataka e . payment of minimum wages in .
discrimination on the basis of sex cash non cash benefits
Andhra Specific mention - no Specific mention about payment | No mention about food or other
Pradesh discrimination on the basis of sex of minimum wages in cash non cash benefits
- . No specific mention about .
. Specific mention - no P L . No mention about food or other
Bihar e . payment of minimum wages in .
discrimination on the basis of sex cash non cash benefits
- . No specific mention about .
. No specific mention on P o . No mention about food or other
Rajasthan N . payment of minimum wages in )
discrimination on the basis of sex cash non cash benefits
- . No specific mention about 1 hour 1 meal; 4+ hours 2 meals;
No specific mention on L . L .
Kerala L . payment of minimum wages in live-in workers all 3 meals with no
discrimination on the basis of sex cash cost

Source: Same as Table 2.1.

The Kerala notification provides for free meal, rhen of such meals depending upon the duration of
work. Thus, live-in workers are entitled to all Zafs with no cost, while a part-time worker working
for an hour is also entitled for one meal. In b# states, prohibition of children from domestiakvis
specified with the age of the child defined as &drg and below in all states except Kerala (18syear
and below)® Interestingly, largely owing to female dominance the sector perhaps, the Kerala
notification also mentions about the employers oasjbility to ensure safety of women workers in the

workplace.

Another specificity of domestic work is that mulégasks are done by the same worker on the same
day for varying durations of time. To account focls multiple tasks, the Minimum Wage Act 1948
provides for wages for two or more classes of wankder Section 16). Under the provision, if an
employee does two or more classes of work, to efwlhich a different rate of wages is applicabhe t
employer is required to pay to such employee ipaetsof the time respectively occupied in each such
class of work, wages at not less than the minimat®a in force in respect of each such class. Iestat
(Karnataka and Kerala) where the tasks and rategliffierentiated, there has been no provision in

accordance with this section that ensures workergligible minimum wage.

Apart from these provisions on working conditiotig notifications on minimum wages in the states of
Karnataka and Andhra Pradesh also specify conditwith regard to the enforcement of the Act. As
per the Act, as it is applicable to other sectexgry employer is required to maintain registerd an

records giving particulars of employees, the woekf@rmed by them, the wages paid to them, the
receipts given by them and any other required @adrs. Further, to ensure compliance of the Act,

labour inspectors are appointed who conduct reguggections. In both states however the notifoati

38 This has a definitional ambiguity as the natidaai on child labour, Child Labour (Regulation and iioition) Act, 1986,
defines child labour as those who are 14 and below.
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exempts the employer from keeping records/wage gtp. as well restricts inspection. The details of

these and their implications are discussed inubseguent chapters.

2.6. Revision of Minimum Wages

Under the Act, The Government has to review theirmim rates of wages and revise the minimum
rates at intervals not exceeding five years. A wittial fixation two methods have been provided f
revision of minimum wages - the Committee Method &otification method. Except in the state of
Kerala where the wage rates were fixed only in 2@téges have already been revised in the four
states. In Karnataka though the revision was d@®@9, the revision happened only in April 20119 tw
years later after the 5 year period suggested uhe@eAct for revision. The delay in the revisioasv
attributed by the officials to the time taking esise of consultation that preceded the revisiothase
have been many criticisms on the earlier notifaratiThe preliminary notification was issued in Apri
2010 and as per the final notification no commedatsrevision was received on the draft (Karntaka
Annexure- 2). This official version however is cested by the unions/organizations. The Minimum
Wage Advisory Committee as in the past round inetud representative of KDWU as a special invitee,
and as per this representative the union demarated 25 percent increase in wages, to which there
was a general opposition, even from other tradensil Contrary to this, the minutes of the meeting
of the committee recorded ‘unanimity’ of all membeegarding the rates. Following the procedural
formalities the revised wage rates were notifie@i1 cancelling all previous natifications. In the

revised notification, different categories and diores of work and revised terms were notified.

Table 2.9. Karnataka: Minimum wage rates, 2004

Working hours of a worker

Class of employment Monthly Basic

- Daily
Washing the clothes / Washing the utensils 45 minutes 150
Washing the clothes / Washing the utensils / Housekeeping (in a house 45 minutes 150
of 1,000 sq. ft)
Washing the clothes / Washing the utensils / Housekeeping and looking 3 hours 1,600

after the children

Washing the clothes / Washing the utensils / Housekeeping and looking
after the children / and taking them to school and back and other 8 hours 1600
miscellaneous domestic work

Source: Government of Karnataka, G.O Notificatiaom KE 88 LMW 2004, dated 12-3-2004.

87 Other union representatives were agreeable fgr®pker cent increase and they argued that themunages was good and
enough for the work that domestic workers undertook
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The durations of work for which the minimum wageswixed for a month are 45 minutes and 8 hours.
In the detailed notes that follow the rates (seaékure 1) the naotification also specifies the rdites
one hour as Rs. 299 per month for washing clotresiimg utensils/housekeeping and other

miscellaneous domestic work which are not specifietie schedule.

Thus, when one compares the old rates with thesedviminimum wage rates of 2011, there is a shift
from monthly wage rates to daily wage rates. Thesesl notification fixes daily rates for 8 hoursnkio
Thus the revised wage does not provide for hourlglert duration employment, suggesting for a
calculation of wages for shorter durations basedhendaily wage rates. Thus, though the revised
notification is definitely an improvement over tlearlier poor wage rate, the union argues that it
ignores the specificity of part time domestic waakd adversely affect the wages of workers who work
for small duration, though the intensity of worknigher in these cases. For example if a workeksvo
for 8 hours for a single employer performing clegniasks, the monthly minimum wage would be Rs.
4967. A part time worker employed with 4 houszfours each for same tasks will also fetch same
wages. But in the latter case, the intensificatbrmvork and complexities in meeting the demands of
multiple employers are high. Besides this, consiller time, efforts and resources are required to
commute between work places.

Further, in the revised notification there is nontm@n about house size unlike the earlier notifarat

which defined the rates for a house of 1,000 sgjlfie revised notification also amended the notes
section by deleting the provision for family sizdf-family size exceeds 4 members, 10 per cent
additional wages with VDA should be paid over arubwe the rates specified in the schedule

(Karnataka Annexure 1).

In Bihar, as discussed above VDA was not givendmebtic workers till 2009. In 2009, wages were
revised to include VDA, which increased the monthBge rates from 244 for an hour to Rs. 337 and
for 8 hours from Rs. 1950 to Rs. 2691. However, @diately after this revision, the minimum wage
for domestic work was revised again in 2010 as@®tf letter to all states directing states not o fi
wages below the national daily floor wage of Rs2.1&ccordingly, domestic workers’ wages were
revised in 2010 but with effect from 2009, which vk enable domestic workers demanding for
retrospective wages. The revised wages was nofifiédarch 2010- the basic wage was increased by
15 per cent taking the monthly wages for an houR$0430 and 8 hour wages to Rs. 3433. There has
been no consultation with any of the stake holdershese revisions and was done purely as an
administrative exercise, which was clear from thienviews with unions and discussions with labour

officials.

In Rajasthan, the rates were revised in May 20X&ariAfrom the increase in rates there has not been
any change in the categories or duration for whiglges was fixed. The basic monthly wage rate per
hour more than doubled from Rs. 264 in 2007 to5&8.in 2012. The revision followed the notification
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method with a preliminary notification and final tifization. Rajasthan Mahila Kamgar Union, the
union of domestic workers in the state was activelplved in the revision of wage rates. The union
had given several representations to the labouarttepnt demanding revision in minimum wages and

also including domestic work under the categorgkitfed work.

In Andhra Pradesh, VDA was not included in the glagon of minimum wages for domestic work. In
2010 a decision was taken to include VDA and ats@vise minimum wages. Notification method was
followed and the rates were revised in January 28@@gh the preliminary notification on the revisio
was published in December 2010. Here again thasebeen no change in any other details of the
notification except that of basic wages — basic thignwages for daily %2 hour work was increased
from Rs. 163 to Rs 284; for one hour from Rs. 32Rs. 565; for 1% hours from Rs. 488 to Rs. 848;
for 8 hours from Rs. 2600 to Rs 4521. Here agaénetinas been some consultation with organisations
working among domestic workers but not to the tilna¢ the organisations felt that their concernsewer

taken into account such as separate rates forandalirban areas and so on.

On the whole, the revision of minimum wages acsiages saw an improvement in rates and in many
cases a substantial one. Dearness allowance atsmbepart of wage revisions in all the states
protecting the workers from price increases. Thekdaand duration of work under the notification
remained the same in Rajasthan, Bihar and Andla@eBh even with revisions. These states followed a
fairly simple method of classification of tasks addration, which to some extent explains its
continuation. However, in Karnataka which stameth an elaborate method, the revision simplified
the task divisions and duration, clearly pointirg the need to keep the minimum wages rate
notification simple and easy to comprehend. Intladl states where revisions happened, except for
Bihar, consultations with unions or organisationsrking among domestic workers were held during
revisions and their engagement in the deliberatignsgisible - in terms of better wages rates. In
Rajasthan, while unions were not active at all miyithe first wage fixation exercise, they played a

central role in the revision.

2.7. Adequacy of the Notified Minimum Wages

Discussions were held with workers and union/orggtion members on the adequacy of the amount
fixed under the Act for having a minimum standafdiving. Except in Bihar and Rajasthan, workers in
general, when informed about the amount fixed uniler Act, pointed out the inadequacy of the
prescribed wages to make a living in the city. Mestkers in all the states except Kerala are migran
and many did not own any house. Thus, many hadyoip a month about Rs. 1000 as rent and in
Bangalore the rent was reported to be about asasdhs. 1500-2000. Further, based on the interectio
with the workers as well as organisations it wassleawt that 75-80 percent of domestic workers are

single bread winners. Husbands were either uneradl@y, according to them, incapacitated due to
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alcohol abuse, which results in women taking adl thsponsibilities of running the house. There were
also many women who were separated and were rurthindpouse singlehandedly. In the southern
states, a considerable section of the domesticevsrikere in the age group of 40-50, though theze ar
also a good number of young girls 14 years old @ddr. Many girls either helped their mother with
their paid work or did some part time paid workdrefand after schooling. There are many old women
also in the occupation except in Rajasthan. Sindewmrkers cannot manage to work for many
households, their incomes are lower and hence wezg living in deplorable condition. As per the
Coordinator of Stree Jagruti Samiti, Bangalore,n&taka, two-thirds of domestic workers have taken
loans at exorbitant rates from local money lendersneet contingencies. Food price increase and
general inflation was raised in all the discussiaith workers and unions which put increased pnessu
on the workers. Rises in expenditure on childrexigcation and health was also pointed out. Childre
and workers themselves were reported to fall sftdno- largely due to their poor living conditioasd
absence of balanced, timely food. Some workers aisarred money in transport as well. In
Bangalore, workers who earned Rs. 5000-6000 a mepibrted that they found it difficult to manage
their expenditures with overall price increases arathy shared that they had to effectively cut axdfo

expenditures.

Given the above, it was found that, the minimum egagf none of the states was sufficient to meet the
basic needs of the workers. This was true even vamenassume that the workers could work for 8
hours a day performing tasks that pay them the mamxi. The highest minimum wage for domestic
work per month is in the state of Karnataka; R475(Rs. 170.58 x 30). On average, a domestic worker
works for 4-5 hours, performing 3-4 tasks as iaily feasible for a domestic worker to work 8 tsou
per day because of the other duties on her asamdemother. Assuming 5 houses with 3 cleaning tasks
which is usually taken as 1 hour work by the emetoghough the actual time exceeds this time with
additional work) and paid at the minimum wage thisuld mean a monthly earning of Rs. 3583 in
Bangalore, Rs. 3260 in Hyderabad and Rs. 3133pudaRs. 2712 in Patna and Rs. 3938 in Kerala. If
workers who could manage to earn Rs. 5000-600@@trable to meet their basic needs, then with the
statutory floor wage acquiring a minimum standartiving is unrealistic. As per an estimate, in 201

if the poverty lines allowing nutrition norms of2B0 or 2,100 calories in the rural or urban areag@

be met, at least Rs.1,085 a month (Rs.36 a day)Rent,800 a month (Rs.60 a day) are required
respectively (Patnaik, 2013).Since each full-time worker needs to support yeawo dependents,
these correspond to a minimum daily wage of Rs.d408 Rs.180 respectively. But even this is an
underestimation as no margin exists for medicalrgeneies, life cycle ceremonies, or old age. Thus,

while the notification gives domestic workers tHécial status of a worker within a legal framework

%8 |n India estimation of poverty is highly debateithathe Planning Commission, the official agency tingan abysmally
low figures - that a person is considered ‘poolydrhis or her monthly spending is below Rs.781.@sa day) in the rural
areas and Rs.965 (Rs.32 a day) in the urban ardas hds been widely opposed by various stake hal@@r a detailed
discussion see Patnaik (2012).
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the actual wage fixed is apparently far from adégjtia meet the needs of domestic workers and their
family. In this context, maintenance of a basiadtad of living requires at least one other mendfer

the household to be employed, with same or beddaryspackage.

On the whole the processes in the states studeedtlreracterized by ambiguities in procedure and
norms in fixing minimum wage. The definition of destic work followed in the minimum wage
notification is task based in all states though dlcaal task divisions differ across the statesarNe
absence of wider consultations with workers and leyeps is yet another aspect. Unions and
organisations working among domestic workers aréy aninimally involved in the processes.
Minimum level of deliberations characterizes thegevboard meetings on wage levels and other related
conditions of work. In general, there is a la€lclarity on the criteria and basis for setting imiom
wage for domestic work. All these aspects suggest desirability of having inclusive debates
involving workers, employers and all other relevatggkeholders while fixing and revising minimum

wages.
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Chapter 3. Awareness on minimum wages

During the data collection, special attention waig to understand the level of awareness of variou
stakeholders (workers, employers, trade unions/domevorkers organisations and the government
functionaries) on the existence as well as theipiavs therein in the Minimum Wages Act, 1948. This
exercise was meant to capture the conceptual aactigal gaps in its application and to relate the
linkages between the awareness/orientation leealsagor stakeholders on the acceptance of minimum

wage norms and it compliance.

3.1. Awareness on Minimum Wages - Workers

Awareness among the workers on the existence avisjon of the Minimum Wages Act 1948 and the
prescribed minimum wages in force in the respectitate is equally pertinent for effective
implementation. This is especially true in the eomtof domestic workers as there is a curb on
inspections either direct or tacit, which makes plaimts as the only system of enforcement. To
understand the level of awareness on minimum wagests provisions, a sample of 30 workers each
were surveyed in all the selected states. Workerall the states in general were unaware of the
existence of minimum wages. Even those who werereawh the Act, were not clear about the
provisions of it with none of these workers knowialy the provisions. Workers who are part of the
organised initiatives were better off with basicowhedge of the existence of legal intervention and
some with a rough understanding on the rates. Ber éhese favourably placed workers did not know
the actual rates. The survey results reveal thtiteol50 sample workers only 17 per ¢éwnere aware

of their right to minimum wages, while the restadpd ignorance about the coverage of the lavg It i

quite likely that this proportion will be much lessn the rural areas and smaller towns.

Table: 3.1. Workers awareness on minimum wages - State wise (number of persons)
Awareness of the extension of MW Act, Awareness about main

States . . .
1948 to domestic work provisions

Karnataka 6 2

Andhra Pradesh 4 1

Bihar 1 0

Rajasthan 2 1

Kerala 13 4

Source: Survey data, 2012

% These proportions are likely to be over projectian the survey was carried out in a short periodwas limited to one or
two areas in the heart of the city. Further, thweywas carried out with the help of the uniond hance it is likely to be over
represented by workers who are part of the uniorignoiliar with the union activities.
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However, even these workers when asked in detailitathe current minimum wages and other
provisions were not in a position to elaborate. ddfounions have given workers associated with them
pamphlets and notices on the wage rates fixede sirlarge number of them were illiterate, they doul
not read it or even if they did, could not recdlldwe rates. Thus, only five workers across théesta
surveyed which had held discussions knew the presémmum wage rates. Many workers also
expressed complete ignorance on the right to anmaimi number of rest days. This was known to all
those who were associated with some workers orgigmigtrade unions; still there was confusion about
the exact provisions. As regards other conditidnsark there was absolute ignorance among workers

as none of the respondents reported any understpodithese.

Leave and wages rates were seen as matters ofategoby all in these states. However, the level o
awareness varied across states with Kerala shathindpighest and Bihar and Rajasthan showing the
least. In Kerala about 43 per cent of those whoeveerrveyed had heard about minimum wages for
domestic work. However, many did not know the actates and the details of weekly rest days and
other provisions. The main source of information tltose who were members of organisations was
from pamphlets and notices of their organisatiomkile for those outside these were newspaper
reports. In Karnataka the awareness on minimum svagas limited to about 20 per cent of the
surveyed workers, with only 2 workers knowing tixa@ details. In Andhra Pradesh, about 13 per cent
reported of knowledge of the legislation while odlperson could give the correct wage. In conirast
Rajasthan (except two respondents) and Bihar (¢xzep) most of the respondents did not know about

the legislation, with an abysmally low level of agress.

In Bihar, it was reported by one person from thémrthat workers who were aware of statutory
provisions in some pockets of intervention were aist in a position to negotiate wages due to ¢lae f
of job loss. To quote an organizelt Will take a long time between the knowledge dachanding of
minimum wag€' (Interview with Mr. Narayan Purbey, General S¢arg, AITUC, (Garelu Kamkar

Sangatan), Bihar)

Workers’ acceptance of domestic work as separdégogy vis-a-vis from wage work was also found
during discussions with workers and unions. Manykets, especially in Bihar and Rajasthan still
could not conceive that their work was comparableguivalent to other informal sector work. In
Bihar interestingly, a group of workers who are active in the union expressed their initial ingiin
bringing in terms with considering their work ay ather paid employment. The feudal framework and
caste based segmentation of tasks are strong lnthese states which could be the reason behind the
lower status of domestic work. In general, it wasinfd that domestic workers did not consider
themselves eligible for the welfare schemes whiely ive applicable to them as workers. In the limited

interactions with workers in many states, it wasaclthat even for those who were part of the
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unions/workers organisations did not understand rdes¢ meaning of a worker or a union or the

positioning of their unions vis-a-vis other workmdlectives.

3.2.  Awareness on Minimum Wages - Employers

It is generally known that the employers are bet&¥sed with the provisions of various labour lass
they are usually better educated. In order to ktimvextent of awareness among employers about the
provisions of the Act, a small survey of 10 emplsyeere carried out in all the states covered @ th
study. Interestingly a considerable proportion wipioyers were aware of the existence of minimum
wage legislation though many did not have a clemtetstanding on the exact details of the Act. The
results reveal that of the 50 sample employergbaper cent) reported awareness about the coverage
of domestic work under the Minimum Wages Act,1948re it needs to be noted that the survey was
conducted only in the cities where the level of mmass could be relatively better. The figure cddd
much less if one takes into account small towns @amdl areas — this was pointed out by many
organisations/unions. However, there have beerrdifices across states with the lowest awareness
among employers in Rajasthan and Bihar and theebtgdimong employers in Karnataka, followed by
Andhra Pradesh and Kerala. The comparatively hitgnexl of awareness in Karnataka could also be
due to the existence of the Act for a number ofryeia the state. The active engagement of
unions/organisations in the public sphere suchaddirig dharnas demonstrations could also a factor
that has spread awareness on the issues. Howenaf iose reported awareness about the minimum
wages, only 35 percent knew the prevailing rateeHsain, the proportion was highest in Karnataka.
Those employers who did not know the actual mininweges said the wages that they were giving the
workers were more than statutory wages and hereg db not have to know about it. Very few
expressed awareness on leave provisions and noseaware of over-time wages (wherever it is
applicable) — and these are the most violated pias of the Act across all the states. Awareness o
leave provision was highest in Kerala, and many leygps considered leave as the right of the
workers. This could be attributed to the largeritpall history of the state with workers’ rights
occupying a central position in the social disceur other states, even in cases when domestic
workers were given leave, employers considerecel@sva matter of negotiation and favour and not as
the right of workers guaranteed under the Act. Hewethe employers were largely unaware of other
provisions under the Act. As regards the mainteeasfaecords, notices, extracts, annual returns etc
there has been a complete ignorance in these sthtae the law does not exempt employers. Even in

other states the employers were unaware of the gbi@mm

Media reports, newspapers and TV, were cited asntkig sources of information on minimum wages.
Many expressed ambiguity in the information shanetiedia as they never gave complete information.
The division of tasks and short duration aspe@aof time work was highlighted as issues addintp¢o

ambiguity of the rates. Employers complained of thek of efforts by the labour department to
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publicise the main provisions of the notificatiamdahe rates whenever revised. On the issue ofitkgep

records of workers, though there has been an dvetattance, many employers expressed willingness
to do so. Thus, of the 50 employers surveyed, 38epe were willing to keep records as many thought
this would help to professionalize the system.at,ffew employers already had a record of wagds an

leave — as a measure of accounting for borrowimcaitting wages for days of absence from work.

3.3. Awareness on Minimum Wages- Domestic Workers’
Organisations / Trade Unions

Unionisation is an important way that workers fifit their rights and their implementation. Theerol

of unions is important not only in demanding fogde interventions but also for the enforcement of
these - even informally. The approach taken byesoifnthe organisations of domestic workers are
found to be different in this context. All the unionembers and organisations were aware of the
legislation and wage rate fixed under the act. Bimge the wages were revised every 6 months or at
least once in a year with changed dearness all@y#rtakes a few months even for organisations who
are actively engaged in the issue to get themselassliarised with the present rates. Many
organisations, as they did not have any day toidfgyraction with the labour department, reported
getting the information on the increased D.A onfiemamany months as there has been no proper

communication from the labour department.

On the other hand, some of the unions were fouridailang any active role in getting themselves
acquainted with the new wage rates as the ratasyircase was fixed at a low rate and many workers
were already getting a higher wage rate. Orgapisatalso complained of the lack of any effort om th
part of the labour department to disseminate ardligise the wage rates. Even to get any basic
notification it was reported that they often hagevisit the labour department many times as theeiss

of domestic workers never occupied any prioritghte department. The lack of experience of most of
the organisations that are active among domesti&ex® on the procedural process and practices of

labour law legislation and its enforcement addfhi&ambiguity.

None of the organisations had a fuller understapdirthe legislation. Many of the organisations ever
aware of the wage rates and leave provisions. Weag largely ignorant about other provisions. Even
in states where there has been a long history weaorganisations of domestic workers such as
Karnataka and Andhra Pradesh none of the orgamisativere aware of the provisions in the
notification on exclusion of employers from recdeeleping and restricting inspection. These critical
points though were occasionally raised in the odnié specific cases that were never seen as issues
related to the natification of minimum wages. Inr&le, these provisions were not part of the minimum

wage notification but have come in the form of aaaitive order of the government. However, none of
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the organisations including Self Employed Women&sdciation (SEWA) knew about the order and

the department has also kept this at a low profile.

However unions played an important role in spreg@wareness among workers and employers on the
legislation. Some organisations had regular intevas with workers on various issues in their
localities. Apart from this, publicity materialsduas pamphlets, brochures and notices are distdbu
among workers on minimum wages and welfare bengfit®cal languages. Street plays, skits and
group songs were also used to spread awarenebg @odr conditions of domestic work and the need
to organise against their exploitation. Some omggtirons were found holding meetings involving the
labour department occasionally to disseminateebegnized status of their employment and the rlate
provisions. This was reported in all states ex@par and Kerala. Further participation of workars
demonstrationsjharnasand protests are also found important is spreaidifogmation on wages and
other welfare schemes. In all these awarenesgaj@re exercises, as evident in the pamphlets and
other materials, the unions were found emphasitiegwelfare welfare/scheme component aspects
more than the labour rights, such as the minimurgew#argely to attract workers to the union. The
schemes in many cases were not purely employmiatedebut related to the issues for survival in the
cities such as housing, getting a ration card andns These are seen by the unions as importart ent
points to get workers into a common platform. Thie labour aspect of domestic work and the
framework of workers’ rights were found to be giveetow profile by organisations/unions of domestic
workers in general. It was evident from the intews that even workers who were part of the
organisations were ignorant of what unionisatiog@oisational affiliation really meant apart froneith
relation with the organisation either for accessingelfare scheme or in the hope of getting some

benefit.

3.4. Awareness on Minimum Wages - Labour Officials

All the labour officials covered in the survey ohed that the department had taken an active role in
publicising the rates. In many states, wages aldigised in newspapers after revision in the local
language. The organisations have pointed out tiat publicity exercises are haphazard. Further, n

worker, even when they are able to read knowsttioge are for them.

Concerned labour officials at the respective dtegdquarters were aware of the present rates bad ot
conditions of work — though they were not fluenthe exact details of these. But many were not awar
of the history of legislation and the details af fhreliminary and previous orders though they kttesv
procedural practises in general. However, uniors tlere active outside the city jurisdiction
complained of labour officers not being aware afrethe minimum wage rates. Interestingly in one of
the interaction workshops in one of the rural ar@adndhra Pradesh, the labour official quoted old

figures of minimum wages though the same had bexisad and there has been a substantial difference
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between the old rate and the new rate. Many osgasicomplained that labour department officials at

the district level did not know about the reviseage — they themselves are not aware of many issues.

There was also confusion about other legal pronssitmr domestic workers in Andhra Pradesh. For
instance, on the extension of Workmen’s Compensaiici to domestic work there were contradictory
opinions. Finally it was clarified (after discusgiwith the concerned division of the labour departth

that though the preliminary notification was issurd2009, no final notification was issued on the

extension of the Act to domestic workers.

Though the labour officials were aware of the rathere has been a general lack of disinterest and
apathy in the issues of domestic workers amongge laumber of officials with few exceptioffsThe
officials in general shared the view that the mimimwage is not an issue for domestic workers as the
are getting much higher wage rates and that theg B&rong bargaining power with the employers.
Many even suggested through narrating personalriexpes of how the employers are at the mercy of
workers. They also reported that the number ofttb@fes involving domestic workers is on the rise,
suggesting for some policy intervention to protdwt interest of employers. On the provisions of
exception on record keeping and restricting inspeciabour officials across all states whereves it

applicable expressed the importance of these pomgsn protecting the privacy of households.

On the whole, poor knowledge about the existendbeominimum wage for domestic work exists in all
the states among workers and employers. Even theni@ations working among domestic workers
were not clear about the details of the provisievisich results in the lack of specific intervensoto

address violations of the law.

40 This was clearly evident in the interviews witle tificials across states and also from discussigitisworkers and union
leaders.
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Chapter 4. Enforcement of minimum wages act

All employers who employ one or more workers in anfieduled employment in respect of which the
minimum wages have been fixed under the MWA 1948kmund to pay statutory minimum wages.
The respective State Governments are the apprepaisthority for enforcing the labour laws in the
scheduled tasks under domestic work. The Labourilesioner of individual States is in-charge of the
enforcement machinery. The Labour Commissionessssted by the Additional Labour Commissioner,
Joint Labour Commissioner, Deputy Labour CommissisnAssistant Labour Commissioners, Labour
Officers and Inspectors for enforcement of varitalmour laws. The Labour Inspectors conduct regular
inspections and in the event of detection of arsecaf non-payment or under-payment of minimum
wages, they advise the employers to make paymernthefshortfall in wages. In case of non-
compliance, penal provisions prescribed in the Act taken recourse tb.Any employer who
contravenes any provision of the Act is punishatitb imprisonment for a term, which may extend to
six months or with fine, which may extend to fivenidred rupees or with both. The modes of enforcing
minimum wages have been thus been confined tdgretiyy to the higher authorities and reasoning it
out with them.

4.1. Restriction on Inspection

As discussed earlier, there are specific notes ruth@eminimum wage notification that directly affec

its enforcement. Every employer under the Minimurag&s Act, 1948 is required to maintain registers
and records of workers giving particulars of empley, the work performed by them, the wages paid to
them, the receipts given by them and any other ireduparticulars. However, in three states
(Karnataka, Andhra Pradesh and Kefdlahe notification clearly specifies that employease
exempted from maintenance of registers and reédidstwo states (Bihar and Rajasthan), while there
is no exemption of employers from record keepinghim context of domestic workers, there is a tacit
appreciation of an exemption in the official undansling of the Act. Further as discussed earlier, n
employer or worker is aware of this provision iegh states and there has been no attempt to gablici

the requirement which virtually fails the purpogehe provision.

1 As per the Minimum Wages Act, Labour Commissiomre€ommissioner for Workmen’s Compensation or aniceffnot
below the rank of Labour Commissioner or any ottiicer with experience as a judge of a civil coortas a Stipendiary
Magistrate, are appointed to hear and decide fpsspacified area, all claims arising out of therpant of less than the
minimum rates of wages as well as payment for déysst or for work done.

42n Kerala, these provisions were not part of tlieimum wage notification but were issued latertia form of an executive
order.

43 Karnataka Notification No. KAE 15 LMW 04, dated-03-04, Published in Gazette dated 13-04-04 (AnreKarnataka-
1); Andhra Pradesh Gazette, extraordinary; G.ONM&s119, Labour, Employment Training and Factorfeab Il, 10
December 2007) (Annexure AP -1(b)) ; Minutes of tMtieimum wage advisory board meeting (Annexure Ke).
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Yet another issue is the restriction of inspectionthe context of domestic work. While labour
inspectors are free to conduct inspections for anjations of the Minimum Wages Act, 1948 in
general in the case of domestic work, restrictiexist in the states of Karnataka, Andhra Pradesh an
Kerala. In Karnataka the notification states tliadépectors are prohibited from entry to any residial
location; but the Commissioner of labour can diracly inspector to inspect any domestic premises
under any of the labour Enactments and Rules thader”* In Andhra Pradesh too it is specified
that “Inspector are prohibited from entry to any residantocation. But the commissioner of labour
can direct any inspector to inspect any domestenpses under any of the labour Enactments and
Rules there undér.In Kerala, though the notification does not restimspection, in the special order
that followed the notification restricts inspectimnaccordance with the advice of the Minimum Wage
Advisory Board which suggested thalnspection could only be conducted if there arettemi
complaints. Further no one below the rank of Ddttiabour Officer (Enforcement) unless directed by
the State Labour Commissioner could inspect hoasdstake any action®® Thus in these states the
notification itself did not provide for implemeni@ mechanisms such as regular inspections and
regulations for the maintenance of wage registdhbyemployer. These provisions in the Act advgrsel
affect the spirit of the legislation. Interestingly all the states where the unions were actiwk fead
been demanding for this legislation, the provision exception from record keeping and restricting
inspection existed. Definitely, this move is iniaipation of the possibility of unions demanding fo
inspections and strict enforcement of record kegpin Rajasthan and Bihar, there are no restrictions
on inspections and by law records are to be maiathi h these states the union/organisations were
less active and fewer in number during the ledmtatand hence the need for such a cover was
probably not thought about.

During the field work, information was collecteain Labour officials of various states on the number
of inspections (if not restricted), complaints reed, the process of grievance resolution and any
difficulties in the enforcement of the Act and segtijons for effecting improvement in the compliance
of various provisions of the Act. There has beennstance osuo mottanspections under the Act in
the states of Bihar and Rajasthan where the sametigestricted. A common response of all labour
officials was ‘Unless the domestic worker, NGO or organisatiordaniiles a formal complaint, the
Department is unable to look into the issues of ekiin workers”(Interview with Mr. G Ajay, Joint
Commissioner of Labour, Govt. of Andhra Pradeshdétgbad; Mr. Jinkalappa, Joint Labour
Commissioner, Bangalore, Karnataka; Mr. Anil Kumdgint Labour Commissioner, Trivandrum,

Kerala; Mr. C.B.S Rathore, Joint Labour Commissipniaipur, Rajasthan). However, unions in

44 Karnataka Notification No. KAE 15 LMW 04, dated-03-04, Published in Gazette dated 13-04-04; (AoreXarnataka-
1)

45 Andhra Pradesh Gazette, extraordinary ; G.O Ms1M Labour, Employment Training and Factoriesh(ll, 10th
December 2007) (Annexure AP -1(b)).

8 Minutes of the Minimum wage advisory board meeti#gmnexure Kerala -2).
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Karnataka and Rajasthan complained that even irevkat of a complaint, the labour department is

reluctant to conduct inspections and the uniong l@nsist to carry out inspection.

In all the states, labour officials denied any ctaimis of violation of the Act that the departmérais
received. As explained earlier, many officials evef the view that workers are getting more than
minimum wages, though they acknowledged the absehoeertime wages in the context of live-in
workers. Labour department officials shared fewesasf child labour in domestic work which were
taken up by the Department. However, this was @edt by the members of various
unions/organisations who highlighted the problenpobr reporting of violations of Minimum Wage
Act, 1948 due to the poor socio -economic profilel @haracteristics of the workers. However, there
have been few cases that the organisations hawdlagither through the labour department or &t the
own level. Ground realities coupled with the feett there are many workers who do not get minimum

wages suggest a weak enforcement mechanism.

4.2. Constraints in Effective Enforcement

The discussions with labour officials underline ttilae lack of awareness and collectivity among
workers often lead to underreporting of violatiaisninimum wages. None of the officials in the etat
where the employers are exempted from keeping eogrds of domestic workers shared this as an
issue. The restriction on inspection either apgavetacit was also not highlighted by any of thbdur
official as an issue. However, the need to expand augment the enforcement machinery was
highlighted. The impossibility of the limited sizé enforcement machinery to monitor and enforce a
large number of labour laws (alongside minimum veaigea number of diverse sectors) was pointed
out as an issue. To quote a respongeugh formal and informal sectors are both in heview of the
Labour department, the size of the informal sectnd its spread is certainly an issue in labour
enforcement. In the context of domestic workers sfiread is at its maximum with workers dispersed
across individual employer househdldinterview with Mr. Jinkalappa, Joint Labour Corssioner,

Bangalore, Karnataka off' August 2013).

The dispersion of the workplace in domestic worinh individual homes, and resultant inability of a
inspection-based enforcement system to be orgamiasdhighlighted by many. Thus, it was felt that
suo mottanspections are impractical administratively. Agaom the administrative difficulties of the
current system of labour law enforcement in domesbrk, the notion of households as private spaces
and the reluctance to accept domestic work as dhgrdnformal sector employment was also
embedded in many responses. The remark of one @oL#bour Commissioner of Karnataka
“Restriction on implementation is important compdradrthe Act as one cannot disturb the privacy of
households (Mr. Gurudas Bhatt, Assistant Labour Commissioriggngalore, Karnataka interviewed
on 7th August, 2012) itself reflects their overgbiproach. Further, the political will and the ietsrof
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higher authorities also counts as evident fromfoflewing response With changes in the government
and depending upon the understanding of the topduaracy there are shifts in the importance given
to various labour laws and sectorsDomestic workers do not have voices and NGOS amohs
among domestic workers are also few; neither aeestictor of any interest to officials — this maheirt
issues invisible"(Interview with Mr. C.B.S Rathore Joint Labour Qmissioner, Jaipur, Rajasthan on
6™ October 2012).

The need to create awareness among employers arkgre&/avas highlighted by organisations and
unions of domestic workers. The role of the labdepartment in this context was underlined &se
Labour department is not taking a positive step; ittvolvement is limited to their attending the
meetings which are organised by other organisatiofisterview with Sr. Lizzy Jose, Secretary, AP
State Domestic Workers Union, Hyderabad YiN®vember, 2012).

It was suggested by union members and workerghkaprescribed/statutory wages in force should be
given wide publicity through media, newspapers, Afgart from this it was also suggested to organise
camps for workers under the aegis of the labouradeynt through which awareness could be
generated among workers who are largely illiteiatd from low socio- economic backgrounds. In
Andhra Pradesh, under the initiative of AP statenestic workers union such camps are organised
through the Central Board of Workers Education ianéported to be effective. It was pointed out,tha
these camps have been an effective means of mibijcthe state recognition of domestic work as
‘employment’ and also creating awareness of thiitsiy wage rates and other provisions, because of
the state tag that such programmes have. Sincesgobrity is one of the major issues that affect
reporting of violation of minimum wages, some caiotis for ensuring the job security of the workers
reporting the cases of violation were suggestettetancluded in the Minimum Wages Act, 1948.
Absence of any identity or records of employmens Wwighlighted as the major issue. Though the same
has been raised by some organisations in KarnaallaAndhra Pradesh it was not been taken up

strongly anticipating resistances from various tgrar

In many cases of minimum wage violation it is fregily pointed out that the onus of proof of
employment is on the workers, who then are lefthwib option but to leave the case. Lack of
cooperation and sensitivity to the issues of doim@gbrkers among the bureaucracy in general and the
resultant tension and delay in getting justice Wwahlighted by the unions as one factor that preven
them from approaching the labour department. Ths tWwards employers who belong to the rich or
middle income class and their influences or interiee was also reported by the union members to
affect the responses of the officials. However manyanisations shared their experience with few

supportive officials which made some changes irotreall environment of neglect.

The enforcement system can work efficiently onlshié workers have the knowledge of the minimum

wages fixed by the Government and also are awarhefextent to which they can approach the
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enforcement officers to seek protection. Workersrewéargely ignorant about any procedural
mechanisms in the enforcement of the law even vithey were part of the organisations/unions and
thus knew about the existence of the law. Many exwkvere under the assumption that it was only the
organisation/union that could be relied upon toksaey protection in case of any violation. These
suggest the need to create awareness not only dbeuprovisions of the Act but also on the
enforcement mechanisms, let alone the possibilitynaking complaints and the details of the
concerned officers. Awareness among employers 96 aliggested equally important. Pamphlets,
brochures and notices circulated through workezssame of the methods through which organisations
have tried involving employers. Some organisatias hlso issued appealing letters to employers —
which have made some change in the behaviour &itubles of employers. Another issue in the context
of enforcement is the lack of coordination amongpns/organisations. Though there are some spurts of
collective voices in the past many were found mdexd in individual gains and hence maintained
distance from the rest. In fact, the entry of ca@rthiade unions into domestic work was widely cisted

by many organisations who to some extent regatuisecht a potential threat to their identities.

Given the poor number of workers represented thHrotayious organisations and the poor status of
awareness on the provisions of the Act even ambisglitnited number the enforcement of the Act is
challenging. The only solutions to it are to creatgareness about the provision under the Minimum
Wages Act, 1948 and its enforcement mechanisms guin@nemployers and employees and to promote
unions/organisations of domestic workers. Inspeci® an issue in all the states with the labour
departments’ rigid understanding of householdsramfe spaces. But the fact is that they are public
spaces as well — there is a need to strike a balaetoveen privacy of households and workplace sight
Effective enforcement calls for in the words of@ganiser & carrot and stick approach- at the grass
root level one has to create awareness — at theedame there is a need to have strict enforcemént o
the legislation” (Interview with Br. Varghese, Director, Montforb8al Institute, Hyderabad, Andhra
Pradesh)
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Chapter 5. Non-compliance: cases from the states

In the course of data collection efforts were memleollate available case studies which directly or
indirectly deal with instances of negation of minim wages and related conditions of work. Cases of
formal complaint§’ from workers in general and specifically on po@ges or non-payment of wages
or cut in wages was denied by all labour officidlee only cases that the labour officials sharetewe
of child domestic workers- the employment of chiloimestic workers has been banned in the country
since 2010. Though these cases were not directhoofcompliance of minimum wage regulation, in
many cases to calculate the penalty, the minimumewate was referred to. Notwithstanding this, in
the discussions with unions, organisations’ workamgong domestic workers and workers it was clear
that there have been cases of violation of theigias of the Act. However, only few have been
followed up or taken up with the labour departnure to various reasoff§The most important reason
for not registering a formal case was the low aweass on the minimum wage law and its enforcement
procedures. This combined with demand on time arah€ial pressure in registering and following up
a formal case and the absence of any evidence plogment are also found to influence the poor

registration of complaints.

Wages and other conditions are usually bargainetheaindividual level and in the context of non
payment or poor payment the common strategy is&vd the employer. Informal mechanisms of
setting minimum employment condition came out ia tliscussion with the unions in Rajasthan and
Karnataka. In Jaipur, it was reported tlBthere is unity among workers — they do not agmeevork
below a particular wage. On wage increases alsy tthecide informally. All workers ask for revised
wages. There are few instances when all the werkave boycotted a particular house — an employer
because of poor employment conditions. Howevane raf them were aware of minimum wages”
(interview with Malathi Verman, a domestic workerdaan active member of AITUC, Jaipur ofi 4
October, 201p

From all the states covered (except Kefdli) the study some cases of violations and ways of
negotiations/confrontation was recorded. In theeabs of the possibility of contacting the
victims/direct parties these cases are documemdteobasis of testimonies of other concerned gzarti

(mostly organisers and fellow workers) and avadaigwspaper clippings.

47 All the unions mentioned about a number of ca$éisait where workers are falsely implicated.

8 There have been a small number of cases of dtilolir that the organisations/unions have handlgdtive support of the
labour department in Karnataka, Rajasthan and Anfdradesh.

4% One instance of non payment of wage for rest dagsreported from Kerala also. In this case, stieam the workers
union negotiated the matter with the employer wiitilly threatened them with termination of thenker from the job.
However, with mounting pressure from the unionehwloyer finally had to settle the wage and reiestahe worker.
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However, in the discussions with union membersagdnisers a number of cases were reported where
the union had intervened. Most organisations weunaed demanding compensation packages when such
cases came to them. These deals in most casdsepubtker at a loss. According to the unions, given
the living conditions of workers it is difficult toonvince them for a formal complaint. The attractof
immediate cash income, often forces the workemgiee to poor settlements and the employers also
use this to their advantage. Absence of formalraeces the biggest challenge that the workers fiace
the context of any grievance redressal. No recardkept by employers even in states where there ar
no exemptions. Many unions now insist that work@egntain their own records which could be of
some use in the future in the event of violatidnsthis context, mandatory registration of domestic
workers is suggested as an effective solution gy tthde unions/ organisations to implement the

provisions as it provides the necessary proof requivhile resorting to possible means of redress.

5.1. Cases from Andhra Pradesh

There have been a few cases of complaints by damastkers that the unions or organisations for
domestic workers have taken up. While these arpualy wage oriented, they have been linked to the
issue of wages indirectly. The details of theseesagere collected from the unions or organizatmins
workers® These cases were not taken up with labour depatttheugh in the first case a complaint
was registered with the labour department as peutiion. The cases are based on the interviews with

unions/organisations office bearéts.

Case 5.1.1. Meenakshi from Hyderabad (case reponié10) - At the time, Meenakshi was
45 years and was working as full time live-in workder husband had deserted her and the
sons were studying. To save money to educate thertosk up full time work and her sons
were put in hostels. In the particular house sheked for 1.5 years. She was paid Rs. 3000 a
month. Two months wages were pending. She waseatadfigheft of a gold chain and was
arrested by the police. As per the union the pqgbiegsically tortured her and subsequently she
was released. The union was approached and agetias filed with the State Human Rights
Commission. Afterwards, the union also approachedabour department for non payment of
minimum wages and non payment of pending two mevahss. The pending money was given
but the worker was not ready to pursue the mininuage case as she was scared of the police
case. Recently, the police closed the case asniptoyer had withdrawn it as they located the
lost chain at their residence itself. Now the unismplanning to fight for back wages on the
basis of minimum wage calculation that time. Now ishworking in another hostel — and there
has been no compensation for physical injury beeafswhich she was unable to work for
about 5 monthginterview with Sr. Lizzy Jose, Secretary, AP StAtamestic Workers Union,
Hyderabad on"3November, 2012).

50| abour department refused to acknowledge or shardetails of any cases of minimum wage violation.

51 Since these accounts give only a one sided vedditTe violations, the details needs to be corratenl for any final firm
conclusion. Some of these violations have beeeaten by members of other unions as well whichrigishows the
prevalence of such cases. These cases though sketttone sided give an overview of the naturdalftions and cases in
the sector.
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Case 5.1.2. Parvathi from Kompally, Hyderabad (cesygorted in 2011) - Parvathi, was 55
years and working as full- time live- in domesturker for 1.5 years with one employer. Prior
to that, she had worked for many years as domestiger in other households. She was paid
Rs. 3000. She used to do all the work except algawi gold ornament was missing from her
employers’ house and a police case was registegaghat her by the employer. She was taken
to the police station where she fainted and wasastd afterwards. The son was called for
guestioning and the police forcefully kept his twoeeler as a backup for the lost gold. Since
one of her daughters was a member of the uniorssihight the help of the union to sort out the
case. The union members went and met the policeaskell them to return the two-wheeler
which is required for the son, a plumber, to go feork. Union people also went to the
employer’s house and found that their allegatiobaseless. The union explained to the police
many similar cases and the need to understandttiex side of the story also. The fact that she
was not paid minimum wage was also raised along#idepractice of prohibiting her from
using the toilets in the house. She had to gettup.G0 am to go to the public toilet. When
minimum wages was raised the police said that smerefood and accommodation is met
another Rs. 2500 needs to be added which would thaksalary above the statutory minimum.
However, the union then asked for overtime wagescamvinced the police of looking at the
matter from all sides. Accordingly the two-wheelers given back to the son. The police case
is on and the union is planning to take up the aagk the labour departmerfinterview with

Sr. Lizzy Jose, Secretary, AP State Domestic Waerkémion, Hyderabad on"“3November,
2012)

5.2. Cases from Bihar

In Bihar, Bihar Domestic Workers’ Union (BDWU) reped of many cases related to issue of wages
and overall working conditions. Normally when a gbaint is received, grass root organisers visit the
worker and the employer to verify the allegatiofishe complaints are found correct and genuine the
organisation tries to handle it at their own letrgbugh negotiation as many workers are not intedes

in registering a formal complaint. However, in tbeent of any possibility of negotiation, a formal
application is sent to concerned departments. kerwyét was informed that there has been no peasitiv
response from the labour department and hence nsasgs are handled through the Minority

Commission of Scheduled Caste/Scheduled Tribe (B@®partment for eligible compensation.

Case 5.2.1. Anil from Assam, (case reported ibO20 Anil aged 25 years worked in the

household of a carterer — did cleaning work, shagpand helped in chopping vegetables and
delivering food to different places. The employier ibt give salary after a month. Since he
was employed through a placement organisafibe made a complaint to the agency and the
employer was called. However he postponed the dafgay and finally the worker left the

house. The organisation approached the employethbuborrowed time and did not give the

salary for almost a year. The case was registeritk thie police station and they also went to
SC/ST commission as the boy belonged to the ST @utymSome of the officials asked the
organisation to go and file the case in Jharkartte (heighbouring state) as he was from that
state. With regular follow up the employer was somaa by the police department and in the
meeting where media people were also present theepirected the employer to pay the dues.
The worker had worked for 1.5 months and a duesof3R00 was paid, deducting the money

52 Bihar Domestic Workers Welfare Trust
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that was given for his conveyance on Sundays ématthurch. No penalty was given however
(interview with Sr. Leema Rose, State Co-coordindtar Domestic Workers Welfare Trust,
Patna on 12 October, 2012).

Case 5.2.2. Poonam from Patna, (case reportedOib0)- Poonam, aged 35 years from
Mainpura, Patna was a part- time worker with wonkperience of about 35 years. She took
leave for a week with the permission of the emplaye went to the village for a relative’s
marriage but could come back only after two weékne house she was employed by two
brothers, staying together with their families. Wtshe came back the elder one’s wife asked
her to leave the job while the younger one askeddwork. Hence she continued to work in
the house. However she was not paid the salarg foonth. On a day when the younger sister-
in-law was away she was beaten up the elder onenduild resisting the assault she also pulled
the employer’s hair. The father-in- law who wasgamt at the house intervened and asked the
worker to leave. That evening the worker along wWatv fellow workers (10-12) and her
husband came to the employer’'s house. The emplggerscared and agreed to pay her due
salary besides meeting the medical expenses. Shaavaatisfied with this settlement, because
neither the wrong doer was present nor the othembers in the employer’s household were
ready to apologise. Hence she approached the umigh the help of a relative. The
organisation after a round discussion with the wasrllecided to intervene. A case was filed in
the police station and the police went to the hdasenspection. The employers got scared.
The worker insisted on the employer’s apology amal they apologized and paid money for
her treatment and paid the wage that was due. Hewewo case was registered with the labour
department(interview with Sr. Leema Rose, State Co-coordinalBhar Domestic Workers
Welfare Trust, Patna on 1®ctober, 2012)

5.3. Cases from Rajathan

The Rajasthan Mahila Kamgar union in Rajathan alkesrt a number of cases of non-payment or cuts in
wages. As per the secretary of the union in a month or two cases on cut in wages come to the
organisation. The union is able to handle it thiromggotiation with the employers as the employers
often agree to their conditions as they know thhevise all other workers will refuse to work hmat
house. All these cases had come up in areas wemnthn is active. However in one of the cases, th
union was approached by the worker after a faitbehgt of protest by the workers themselves. The
union also had intervened in the cases of domestikers with the help of the labour department
largely of child domestic workers. One such casmigh was initially was taken up as a case of child

labour it was found that the worker was abové14.

Case 5.3.1. Malathi from Kooch Bihar — (case repdrin 2011): Malati 35 years, a migrant
from Kooch Bihar was working as a part- time workerthe house of a doctor couple. The
worker because of ill-health could not come foraysl and hence her wages were cut. She
informed this to all her fellow workers in the apaent and a group of workers (8-10)
protested outside the apartment. The couple toekieo clipping in their mobile phone of the

53 Under the Child Labour (Regulation and Prohibitiéi), 1986, child labour is defined as those 14 yeard below.
Conditions of Work and Employment Series No. 66 45




protest and called the police. Police came and staé all women. Union was approached for
help and the union had to negotiate the case thghaine Police Commissioner. Finally no
police case was registered and the workers wereassd and the employers’ had to pay the
due wagegqinterview with Ms. Meva Bharati, Secretary, Raf@st Mahila Kamgar union,
Jaipur, §' October, 2012)

Case 5.3.2. Prema from Karnataka - (case reported008): Prema, aged 15 years was
brought from her native place in Karnataka by thepboyer who worked with Reliance
Company as Manager. Her mother through a middletoak an advance and put her to work
in this house when the employer was in Bangaldnee employer has shifted from Karnataka
to Lucknow and then to Jaipur. She worked in thesbdor about 2 years and few months. A
female press reporter noticed her in the apartngeEnk since she looked different and mistook
her as a child labour. When approached the workeyaned to her the exploitation and ill
treatment at the employer’s house. She also  ath@wvound which was due to the physical
violence. The reporter informed the union and thm members along with labour inspectors,
police and media went to the employer's house sezue her, thinking that she is a child
labour. The girl was rescued and was put in a uesbome since her family could not be
located. An FIR was filed though the employersstedi by putting pressure on the police and
the labour department. The employer finally gave 19,000 as compensation — the amount
was arrived at using minimum wage calculation aedaity engaging child labour. The money
was put as fixed deposit in her name. With the bekn NGO in her native place her parents
were traced and the mother was brought to Jaipud #ime girl was sent with her. In this
episode, secretary of the union which reportedctee felt that the labour department was not
cooperative in settling her wage du@sterview with Ms. Meva Bharati, Secretary, Raljast
Mahila Kamgar union, JaipurfhK)ctober, 2012).

Case 5.3. Veronica from Assam - (case reportedOibl® Veronica, aged 19 years was
working in the house of an Army Officer for morarit? years. The employer had brought her
to Jaipur when he got transferred from Assam. Dyifirer stay with the family she was not
given any salary and was not allowed to go anywh8he taking the help of another domestic
worker got in touch with the union. The union witle help of the labour department got her
released. However, the employer was powerful arslwed ready to pay the wages due to her.
The union registered a complaint under Minimum Vgaget, 1948. However, the labour
department did not show any interest. The departmiesd sorting out the issue with a
compensation of Rs. 20,000. But the girl did natadgor the amount and she was ready to
fight for her full dues. The union took the hel@déwyer and the case went to the labour court
and the employer also put a lawyer to defend heésast During the court trial some
discrepancy between the workers first statementtardsubsequent detailed statements was
pointed out and exaggerated by the defence lawie.union argued that the first statement
was made under fear at a time when she was jusaset from the employers’ home. There
were detailed trails but the worker replied to glliestions confidently. The case was long
stretched and finally the union sent a formal camlto the army head quarters. After this,
the employer showed readiness to settle the miattle court. A compensation of Rs. 155,000
was made which was calculated on the basis of mimirwages and penalty for violation of
provisions of Minimum Wage Act, 194#terview with Ms. Meva Bharati, Secretary,
Rajasthan Mahila Kamgar union, Jaipu?,Gctober, 2012).
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5.4. Cases from Karnataka

In Karnataka also some instances of non- paymewagks and cases of violation of the provisions of
MWA was reported. The most sought strategy by erkio address this issue was leaving the
employer who paid less. Workers expressed fesakimg these matters with unions as they thought
this would affect their employment in other houasswell. Further many suggested that they did not
have time to follow it up. In the discussion withions many cases of child domestic workers were
reported. In the context of minimum wage violatidghough there have been some cases, the
organisations were found handling those at thein ¢evel. In one of cases handled by one of the
unions the employer promised the worker that &iarg would be kept in the employer’s bank account
and will be paid to her when required. But when woeker asked for the money for treatment of her
husband the employer refused to give. On the contshe was threatened of a police case by the
employer. The organization took up the case anoutfir various sittings negotiated for payment of
dues. The organisation settled for an amount Idghatrwhat was due to her as per the minimum wage
stipulation, as the worker needed the money urgefthterview with Ms. Shahataj, Organiser,
Women'’s Voice, Bangalore, Karnataka dh/August, 2012). In yet another case, one domesiikev
who broke few ceramic plates while washing was g by denying salary dues for 3 months. This
case was also negotiated with the employer and\fittee wages were paid to the worker (interview

with Ms. Shahataj, Organiser, Women'’s Voice, BaogglKarnataka on"9August, 2012).

According to an organiser in Bangalor&he Labour Department is not keen in interferingrewhen
complaints are taken to them. Further, the longgess in any settlement dissuades workers and they
do not have any trust in the departnief8r. Ceila, State Co-ordinator, Karnataka Donweg¥orkers
Union., Bangalore, Karnataka, interviewed ShAIJgust 2012). During the course of data collett®
cases have been reported by the organisations wineth registered with the labour department.
Surprisingly these cases were not mentioned irdig@ussion with the concerned officials who denied

of any case of minimum wage violation.

Case 5.4.1. Aruna from Chittoor - (case reported2009): Aruna, aged 20 years, has been
working for almost a year in the house of a liqaontractor who is also a politician. She was
not paid a salary for 8 months. Since she had &lzmtount and the money was remitted for 2
months in that account by the employer the orgaioisacould prove the case. Case was taken
up in the labour court and the worker was paid anpensation of Rs. 40,000. It took almost a
year for settlement and the girl got frustratedeMrmages was calculated as per minimum wage
provisions but only for 8 hours per day. She wdisexin worker; however no overtime wages
were given. The organisation feels that the Lalepartment did not take a proactive role in
the case which led to this poor settlement amdimerview with Ms. Geeta Menon—
Coordinator, Stree Jagruti Samiti, Bangalore, Kiakeaon 8 August, 2012).
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Case 5.4.1. Papamma from Hyderabad - (case repanezD10): Papamma, aged 60 years
worked as domestic worker in a house in Bangalorefmost 30 years as a full time live —out
worker. She was discharged abruptly with no pravisior retirement. Papamma received a
wage of Rs 60 for 22 years, for eight hours of waordkay where she combined all tasks. In
2003, her wages were raised to Rs 500 a monthO@7 2before her dismissal, for few months
she was paid Rs. 1500 following repeated requesidter dismissal she approached the
Karnataka Domestic Workers Union which took up tase with the help of a group of
advocates. A case was registered against the emmldye litigation was on for one-and-a-
half years. Finally, the court took a favourablelgement, and the employer was made to pay
the dues calculated on the basis of the minimunmevpaigvision from 2004 and compensation
equalling the amount of back wages as well as owerfor all the Sundays when she had
worked. The role of the labour officer in his cagas critical in getting a favourable judgement
(interview with Maitreyi Krishnan, Advocate, Alteattive law Forum, Bangalore on 8th August,
2012; details are available on line at
http://infochangeindia.org/livelihoods/features/aapna-s-victory-marks-a-milestone-in-the-
domestic-workers-struggle.htjml

From the analysis of the above cases it is evittaitviolations of minimum wages are often reported

and taken up as subsidiary and residual issués.oihly when other issues such as denial of wages,

dismissal, alleged theft, harassment and physmadeor workers are raised some attention is given

the aspect of non-payment of minimum wages and @ittezisions of MWA.
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Chapter 6. Impact of minimum wage legislation

The most persistent argument which has been paggEdst minimum wage setting, not only for this
sector, but also for other informal sector as vgelhat of workers losing employment because of a
mandatory minimum wage though there have been ngirieal basis for a such a position. The
assumption behind such a position is that it is ¢heap labour aspect of this sector that attracts
employers. In Karnataka the Act has been in placalbout 8 years now while in Andhra Pradesh and
Bihar it is about 5 years. This substantial perddxistence of the minimum wage in various states
provides one with reasonable insights on its ingpicns of employment outcomes. In the context of
domestic workers the employment impact of minimumger seems to be contrary to the existing
understanding on the subject. In all the statediestiy discussions with various stake holders have
revealed an increasing demand for domestic wordees time even after the issue of notifications on
fixing as well as revising minimum wages. It se¢ha apart from minimum wage regulation, there are
other factors that determine the demand for work@&itse expansion of middle class, the nuclearisatio
of families coupled by women'’s entry into the labéorce from these classes seems to have increased
the demand for domestic workers over the years t(ide& Palriwala, 2011). Further, technological
improvements in household work during the periodehaot been adequate enough to replace the cheap

labour of the domestic worker.

While the above findings remain, two aspects neellet noted in the context of any discussion on
minimum wages and its employment impact. Firstlinimum wages in all the states are fixed at rates
lower than the market wage in urban aréagich in any case does not hinder many employers f
employing workers. Further, the level of awarenmsd compliance is very poor among workers as
well as employers. This along with restriction ampathy in enforcement of the legislation is a
concerrt’ Thus the issue which is more important in the adsgomestic workers is as to whether the
existence of a minimum wage which is never or poeriforced could lead to any change in wages and
other conditions work. The experiences of the statkere minimum wages have been prevalent for

some years can throw useful insights on these diioes.

During discussions with workers, member of uniorgdaisation, officials and other stake holders’
information on various parameters like market wagede of payment, wage period, leave situation,
over time wages and so on were collected, whicldcthmow some light on some of the impacts of the

legislation.

541n general, the market wage rate for domestic vimdities, where there has been an increase iradérfor domestic
workers, is higher than that of minimum wage.
%5 Detailed discussion on the restriction and diseseis evident from the discussions in the folluyvchapter.
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6.1. Market Wages of Domestic Workers

While the statutory wages are time rates, markgfewates for part time workers are calculated acros
tasks in all the states studied. There are diffiesilin comparing task based wage with a time weige

in the context of part time workers as the detafishe tasks differ from one house to another
depending on the household profile such as numberembers, age of members, area of the house,
and so on . Given these limitations, an attemptmwade to convert the task based market wages & tim
rate. It is found that the market rates are gelyehsgher than the statutory wage in all the atie
covered. However, even in the capital cities of ibepective states there were some cases of workers
who are paid less than the minimum wages. Furtheny workers who were getting higher market
wages opined that they deserved better wages msamiwking hours were often stretched as they are
often made to do additional tasks without any paymé&urther, the market wage differed across
locations in the city and sometimes areas in gwegimity to one another show significant differeac

in wage rates. This difference could be attributedhe socio-economic conditions of the employers
that they are employed with, their migration stqtasal versus migrant; new migrant versus oldeett
migrants), socio-economic conditions of workerseitrcaste, employment status of male members,

household profile etc.).

Table 6.1. Comparison of minimum wages for domestic work with market wages
Karnataka Andhra Pradesh Bihar Rajasthan Kerala
Tasks/
Market | Statutory | Market | Statutory | Market | Statutory | Market | Statutory | Market | Statutory
category
Wage Wage Wage Wage Wage Wage Wage Wage Wage Wage
600- 400- 300- 600- 1500-
Cleaning 810 565 524.4 626.4 787.50
1000 700 500 800 3000
800- 700- 300- 1000- 2000-
Cooking 810 565 524.4 626.4 834.60
1500 1500 1000 1500 4000
Full time 4000- 3000- 1000- 5000- 5000-
4967 4521 3749 4342 3549
Live- out 6000 5000 2500 8000 10000
Full time 4000- 3000- 1000- 3000- 5000-
4967 4521 3749 4342 3549
Live- in 6000 5000 3000 6000 8000

Source: Field data, 2012 and table 2.3.

Highest wage rates were reported in the Southeatesstwith Bangalore showing the maximum.

However even in Bangalore considerable dispersiaa fsund across areas and also between live-in
and live-out workers. Based on discussions withdtecerned stakeholders an attempt was made to
arrive at a wage range for comparison across tsttategories of workers. In Bangalore, the normal

range of piece rate wages for cleaning tstarried out on part time basis ranged betweer86% to

%6 Cleaning tasks is broadly divided into differentegmries such as sweeping and moping house, ceatensils and
cleaning clothes. However, cleaning task aspbisularly used often include only house cleaningj dish cleaning and not
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1000 per month. The average time spent on any iclgaasks range between 30 minutes to 1 hour per
day. The corresponding statutory minimum wage edog this task for the above duration is Rs. 405 —
Rs. 810. Cooking fetched higher wages, Rs. 8008lg®r month, with an average working hour of 1
hour per day. Here the lower range correspontisetgtatutory minimum wage which is Rs. 810 for an
hour. The wages were bargained not according te tament but according to task. Size of the
household and number of members in the househokl reported to be important parameter in
negotiating wage rates. For full day live-out wenk who combined multiple tasks the wages ranged
between Rs. 4,000-6,000 per month. The statutoryinmim wage for 8 hours of domestic work
excluding child care for Karnataka is Rs. 4967/#+om the above market wage range it is clear that
some workers are not getting minimum wages evenéf assumes that the worker is working only for
8 hours. In new residential areas occupied largglT based employees domestic workers wage rates
were reported higher, due to the increase demandvéokers and also employer’'s better paying

capacities. Live- in workers’ wages were alsafibuoughly similar to that of live-out full timers.

However, all the unions/organisations reported afisiderable difference in wages across rural and
urban areas, and within urban areas between saovatistand cities. Wages in rural areas and small
towns were reported to be very low. In small towns,8 hours of work many are only paid Rs. 1,000
per month. Domestic workers are largely hired datycleaning operations in rural and smaller towns
with cleaning operation fetching only a monthly wagf Rs. 100-400 per household on the higher side.
Many of these workers work on an average 1-2 haufay in one house and do not have any weekly
offs/rest days! Clearly, even the highest wage brackets are belmwstatutory minimum wage,

pointing to many violations of the Act in these kets.

In Hyderabad, as in the case of Bangalore wagésrelif across tasks among part time workers. While
the wage brackets for daily cleaning work was R¥)-200 per month, the same for cooking was Rs.
350-1,500 per month. The average time spent oniaakg range between 30 minutes to 1 hour per day.
The statutory minimum wage rate for this time peri® Rs. 284 and Rs. 565 respectively. Full time
live-out workers’ wages were found higher than tbitive-in workers, with the former showing a
wage range of Rs. 3,000-5,000 per month. Howewefew posh pockets the rate even touched Rs.
8000. The system of live-in workers it was repottede less in Hyderabad, compared to Bangalore.
Here again wages in rural areas and smaller tovassreported to be lowest, much below the minimum
wage. In Kerala, wage rates differed across caiegof workers and tasks assigned. In general wage
rates were reported much higher than the minimugewawing to the acute shortage of workers. Full
time live- out workers were reported to be maximunmdemand with their wages ranging from Rs.

5,000-10,000. Specialised care workers (live-injen@lso reported commonly with wages pitched at

washing clothes. Washing clothes is usually sepdribm other cleaning tasks, though sometimetheltleaning tasks are
taken together while fixing the wages.
57 In addition to the wages, some workers may getesfarod and/or old clothes, credit etc.
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much higher rates. Part time work as seen in atiiess was absent in Trivandrum largely due to the
shortage of workers. Domestic workers who work iangn houses doing daily cleaning work were

reported fetching Rs. 500-1,000 per month for dearting task® depending on the size of the house

and number of members. Part time workers engageddking were minimal as per unions. The rates
for cooking, if any, were suggested to be highantthat of cleaning tasks in the range of Rs. 2,000
4,000 per month. Further, though some differenase moted between cities and small towns in terms
of wage rates the difference was not very high. elmv, personalisation of the relatiorand the

existence of non-cash benefits and incentives Wigieer in small towns.

In Rajasthan and Bihar, the wage rates did not shuein wide dispersion though differences existed
across areas. The demand for part- time workerslavgely for cleaning operations; cooks are rarely
hired on part time basf8Male part time cooks are paid better compareté female counter-parts,
the reason given being that they could combinerdideks such as shopping, fetching children and
other odd demands etc. While male part time ceakaed monthly wages of Rs. 500 to 1,000 for daily
one hour work, the same for women was Rs. 300-788.monthly wages for cleaning tasks in Patna
ranged between Rs. 150-500 per month. Full time-ilivworkers were reported more common in
Patna, who was brought/hired from rural areas. bleys are also hired as live-in workers. Wages paid
to these workers were reported to be poor andrireszases only food and basic necessities werefmet o
the individual worker. When wages are paid thesratgied between Rs. 1,000-3,000. The employment
relation in these cases was more of feudal in eatith kith, kin and family networks being the lsasi

of such recruitment. Full time live-out workersdie¢d slightly lower wages Rs. 1,000- 2,500.

In Jaipur, shortage of domestic workers was redovtgh only migrant women from Kooch Bihar
taking up domestic tasRSThe rates for cleaning operations though variedsaclocalities with house
cleaning fetching Rs. 300-800 for working hourshalf an hour to one hour. Cooking for an hour
fetched Rs. 1,000-1,500. Wages for 8 hours wonkore was reported to be between Rs. 5,000-8,000
per month. Live-in workers fetched lower wages, 8800-6,000. However, in the suburbs of the city
the rates were reported lower with feudal patrdentlrelationship dominating the negotiation of

wages.

In none of the states studied, the statutory ratee found to be a central reference point in the
determination or fixing of wage rates at the ovdrlel as in the wide variation of wages discussed
above. The wage setting and revision though arevithéhl based; there is an informal collective

understanding that influences the rates, direatlyndirectly. This is important in understandingeth

%8 In Kerala, unlike other states, cleaning taskiiher divided into cleaning floors and washingnsiks and the rates are
negotiated separately.

% Some are reminiscent of feudal patron-client iefeship, while others are based on caste/religémuspolitical identities.

% |n Patna, female domestic workers are locallyecbiis Dais and the term has a demeaning status.

%1 No local worker likes to be called as ‘bhai’. Bhiishe local name for domestic workers and a lovias status is attributed
to bhais in general.
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impact of minimum wages on the market wage of ddimesorkers. Workers who were part of

unions/organisations said awareness on the samalwags there at the backdrop while wages were
negotiated. This was true even when these workere wwmployed at higher wage rates, than the
minimum wages. This gave them some floor level emcfidence to negotiate better wages. The fact
that a section of the employers also knew abouextistence of a minimum wage was also reported to
have eased the wage negotiation process for marikeve3’ Thus it seems that the mere existence of
minimum wages strengthens the bargaining positfomookers, even when stake holders are unclear of

the exact provisions.

Unions/organisations though were critical of thevdo rates of the statutory wage, reported of the
indirect impact that the Act had on wages in genéfarket wages had increased over time in the
cities. In Andhra Pradesh, the wage rates haveased over the last few years — 3 years before the
wage rate for cleaning for an hour was Rs. 300npamth — now the same has increased to Rs. 700.
Though this is largely due to the increased denfiandomestic workers, and their informal bargaining
capacity, the existence of a statutory minimum wage reported helping some workers (who are
linked to unions/organisations or with some awassh to bargain for higher wages thereby enhancing
the overall wage standards for others to followisThipple effect, though invisible often lead to
situations of implicit bargaining where a growingidrmal consensus among workers is arrived at
regarding a possible wage revision. However, getitre are differences among states with workers
from some states being able to use the statutoge watheir advantage much more than others. Here

the degree of collectivity and unionisation are amgnt parameters.

In all the states studied workers are largely jpaichsh. In-kind payments if any are over and altbee
cash payment. During festivals, sarees and otffiaragie given. Even in small towns wage payment in

cash was reported to have become the norm.

Domestic Workers Wages compared to comparable categories of work in the informal sector

Analysis of minimum wages across other comparabtgéoss of employment helps in the social and
legal devaluation of domestic work. The biggestlieimge in doing so is to come up with a comparable
occupational category. Other employment withirvae holds has yet to make the list of scheduled
employment in all the states studied except Kedal&erala, as explained in the previous chapters,
there is a hierarchy of such jobs in terms of mimmwages with cleaning tasks at the bottom.
Categories such as driving, gardening and secguigrds are placed at the top of the hierarchy
definitely reflecting the social hierarchy with gkam being one central axis. Cleaning and sweeping

takes place outside the premises of the houselsoleel, with many workers involved in the cleaning

52 Some workers however expressed fear of the ptigsifii statutory minimum wage being used by empisyto push down
the wages.
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of roads and public places. Though the nature efwtbrkplace is different, the description of wosk i

comparable and could be used to understand théndisatory nature of the state in fixing minimum

wages.
Table 6.2. Minimum wages of domestic workers compared with comparable
informal sector employment
Domestic work Sweeping and cleaning Cons_tructlon work -

workers unskilled
225.38 for Zone A; 195.38

Karnataka 165.58 for Zone B; 165.38 for Zone 172.58* & 171.01**
C.

Andhra Pradesh 173.85 260.56 197.31

Bihar 144.62 157 157

Rajasthan 167.08 147 147

Kerala 136.50 286.05* 178.46

Source: State Gazettes

* Lowest wage for an all inclusive ‘other categstirotified for the sector.

**| owest among unskilled categories for zone | & the wages for unskilled workers in Municipalitpca Corporation is
higher

Another way to look at the issue is to compare mimh wage of domestic workers with occupations
that these women workers would have taken up irablsence of domestic work. One such occupation
is construction work. In construction, women angédy in unskilled work® and hence the minimum

wage given in the table is that of unskilled wtk.

The table is self revealing, clearly bringing thevaluation fore-front. Except for Rajasthan, the
minimum wage for domestic work is fixed at ratewédo than that of sweeping and cleaning workers,
who are employed by local administrative bodieprorate employers to perform tasks outside private
households. This exception in the context of Rhmstwhich could be because of the unions’
continuous campaign in Rajasthan opposing the casagion of domestic work as unskilled work (see
Rajasthan Annexure- 4). Minimum wage revision tptdce after these campaigns, which according to
the union leader influenced the wage setting (iméer with Ms. Meva Bharati, Secretary, Rajasthan

Mahila Kamgar union, Jaipur®™®ctober, 2012).

% Interestingly in the Bihar notification, domestioskers are categorised as unskilled workers witexgianation on

unskilled work-Unskilled work means work which involves simple opena require little or no skill or experience dmetjob
(Bihar Annexure -1) .

% The actual wage in construction is higher. Howemember of days of employment is an issue ashitgkly variable.
Because of the uncertainty in employment in consttmenany construction workers have shifted to dstmevork and in
some cases workers take up both simultaneousBmdinra few domestic workers reported that they Haken up domestic
work only 1 or 2 houses in the morning after whisly go for construction work if it is availablehd@y expressed readiness to
remain in construction work if there was job setyuais the wages are higher compared to domestik awal the work was
socially more acceptable.
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6.2. Hours of Work, Overtime Pay, Weekly Day of retsand Other Benefits

‘Hours of work’ in general is a contentious issumoag workers. In the discussions with workers and
unions/organisations it was evident that the prows on working time were violated in the statés.
large section of the workers complained of extendedking hours with additional tasks (outside the
contract) assigned to them almost regularly. For to@e workers, this meant running from one house
to another under the constant tension of beingriatenly in subsequent houses but also for their o
household chores. Workers complained that empldy&ve no understanding of the formers’ time and
responsibilities such as housework, taking carehdéiren and other household errands. Daily hotirs o
work of part time workers varied from 3 hours toHdurs in these states depending upon the number of
houses in which they were employed. Thus for ai@eaif part time workers, the average hours of
work on a day exceed the normal working hours bb8rs a day. Full time, live-out workers worked
daily for 6 to 12 hours on an average with the lmdkcentrated at the upper end. Since live—in wearke
as are on call throughout the day, the average imgithkours was reported highest at 14-18 hours per

day.

Only in two states overtime wages have been spdcifi the minimum wage notification — Karnataka
and Rajasthan. However it is difficult to calcelavertime provisions in the case of part time wosk

as multiple employers are involved. No paymentver for additional work outside the contract which

is a regular phenomenon. Informal systems of ahdit cash wages or wages in kind were reported for
longer hours of work which are intermittent arisimg of festivals, family functions etc. Howeverist

was not true in all cases. Further, the provisibfexira payment’ did not follow any standard asd i
purely at the discretion of employers. There wesdearea differences, along the same lines as
discussed in the context of wages and weekly rags°d Overtime payments were raised as issues by
unions/organisations in the context of live—in wenkalso. However, since the law has been ambiguous
on the specificities of live-in workers, unions/anisations were also not in a position to push this

provision even when some of the organisations dogshent services for workers.

Weekly rest days were found to be an importanteisaaross all the states though with varied
intensity® Kerala was the only state where weekly rest day mai raised as an issue by organisations
and workers. The six-day week was found to be drenracross all the sectors in the state and doenesti
workers enjoyed the spill over of this general fica; even before the extension of the minimum wage

legislation.

% Since in certain areas there is a shortage ofevsriknd given the difficulty in getting a workettiwivhom a personal
relationship could be built (which would demandejmemployers were reported to be more accommaglatid cooperative
in general regardless of the provisions of the Act.

% wWeekly minimum rest period specified in the ILChgention (C. 189) is 24 hour continuous break.
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In other states, workers in general were deniecewand only a few could avail weekly off/rest day a
per the provision. Most workers did not have anekle rest days. However, the situation was found
better in Bangalore and in certain pockets of Hgtdad. Workers who were part of unions/organisation
and were aware of the leave provisions could natgothe same with employers. While few workers
could negotiate for weekly rest days some couldgbt 2-3 rest days in a month. One or two ressday
in a month were given without much resistance btitaéy took more than that wages were cut. During
discussions with workers it was evident that awassmon provisions for compulsory weekly offs/rest
days was critical in negotiating for rest days asgat. However, many who were unaware of the
provisions had to negotiate rest days with empkoyer a personal basis. Thus the right to rest gays
construed as a prerogative of the employer andas@t right of the worker. Workers also did not see
leave as their right. Some workers could take arevo leaves in a month with the knowledge of the
employer without any problem. However, in many sasempulsory weekly off was denied and
instances of cuts in wages were also reported. Menvén Patna absence of weekly offs/rest days was
the general rule with some exemptions. In Jaipuy f@wv workers got a weekly off/rest day, while the
majority worked continuously. In the event of leawages were cut. Even when wages were not cut,
many workers highlighted verbal scolding and ablusss than 10 percent of workers were given leave
without scoldind’ Taking weekly off/reset day on a Sunday was fodifiicult as many workers had

to do more work on that day. Many workers repotieeir preference of not taking any day-off if
possible as they were often asked to do extra wndompensate for the day’s work to which they did
not attend. In some cases the extra work coulchbeptled-up work of previous days such as dirty
utensils and clothes but in some cases this cdatil lze additional work such as cutting vegetables,
folding clothes, cleaning curtains and linens eten prior to the granting of leave. The issues of
unionisation in general and the inability of exigtiorganisations/unions to get across a largeoseofi

the domestic workers and to negotiate with a featfacture are issues in the context of thesesstate

Though weekly day-off/rest day is an issue acroasynstates at different degrees, the situation was
reported to have improved over time with some warkeanaging to take a few rest days. As in the
case of wage setting, a small section of vanguasti® are aware of the statutory provision, set
replicable standards. As per organisations/unianseitain specific locations in the city of Karnata
and Hyderabad, leave (at least 2 days in a montiitime is emerging as a practice. In these areas,
because of their intervention a small segment ofiekiic workers have started demanding for eligible
compulsory weekly offs. Employéfsad initial resistance in granting weekly offst buentually came

to terms with this condition. Though the same i tonly for tiny and scattered islets (even witl fe

exemptions within), the credit of these positiveirgp is to a large extent attributable to the stayu

57 Workers reported of many cases where some of tteam lost employment — for availing leave withoetrission of the
employer or because of extension of leave.

%8 As a prelude, employers through workers are gpamphlets/notices of the organisation/union statimjmum wages and
conditions of work.
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provision and its awareness. The role of uniogsfoisations in creating awareness on the provisgons
critical.

Annual leave, medical leave and maternity leavenateextended to domestic workers in any of the
states. These are negotiated at an individual lawdlit is rare to find workers who have paid ahnua
leave or maternity leave. In many cases, workeve lti@ get a substitute worker during their days of
leave to ensure continued employment after sucregeShort medical leaves of a day or two, not so

frequent (2-3 times a year) are common but anynebete leave beyond this is sure to invite wage cuts.

Other provisions in the Act if any, which variedr@gs states, did not figure in the discussionseeith
with workers or unions/organisations, which is etpd in the context of violations of the central
elements of the Act.

6.3. Status as Workers and Possibilities of Unioragon

The most important outcome of the existence of mimh wage legislation is that it gave domestic
workers the status of workers. The recognition ofmdstic work as work by the state through the
extension of the Act has definitely made a chamg#hé general understanding of domestic work. To
guote an organiser from Andhra Pradeé$ixtension of minimum wages to domestic workersigio
has not made much difference to the actual wagetgin it has definitely led to the recognition of
domestic workers as workers. Finally, they havenlggeen the status of a worRdiinterview with Br.
Varghese, Director, Montfort Social Institute, Hyalead, Andhra Pradesh off Blovember 2012).
Another organiser from Karnataka statéRetognition of domestic workers as workers is irgr—
that is why minimum wage legislation is critica{interview with Ms. Laliamma Mathew, Akhila
Karnataka Domestic Workers Trade Union on 3rd Ndwen2012) In the interaction with workers too,
their inclusion in this labour law was conceivedaasachievement leading to better social statuse O
domestic worker aged 65 working since 13 yearseshé#ine following t never knew that minimum
wage existed and we are workers till recently. véaever got minimum wage — but the future
generation should get it — it is their rightV{jaya Nagaramma, domestic worker, Hyderabad 8n 5
November, 2012).

The fact that domestic workers do not come acresslear well-defined part of the labour force has
affected the collectivization of workers. Domestiorkers have entered into the unions only recently,
which is clearly linked to the extension of the Mium Wages Act, 1948. Earlier, domestic workers
organisations in many states were not allowed ¢fister under the Trade Union Act as none of the
labour laws were applicable to them. With the esi@m of Minimum Wages Act, 1948 registered trade

unions of domestic workers have emerged in allstiages studied with Karnataka having the highest
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number®® Apart from this, existing trade unions which nevensidered this sector as their area of
interventiori® have also initiated organisation of domestic woskén all the states covered, many
central trade unions have taken up the agendagain@ation of domestic workers in a big way. In
some states, under the existing trade unions, aepanions for domestic workers were also found

registered.

5 As per discussions with union members in the stetee are 8 registered labour unions of domestiders.

® Trade unions were reluctant to organize domestiders earlier. As per one organizer in Keralajeranion leaders used to
neglect the issues of domestic workers by sayiagwlomen working in the state welfare programme$ ss ICDS
(Integrated Child Development Scheme) and teachetwiinformal sector are more exploited than ddimegrk’. Now
however, the attitude is changing with the minimwage legislation.
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Chapter 7. Conclusion

In India, in recent years, protection under MinimWages Act, 1948 has been extended to domestic

workers in few states in the country. The presandy looked at the procedures and processes gEwolv

in the fixation and revision of minimum wages ir$k states. Alongside a comparative analysis of the

rates and other related conditions of work acrdages the study assessed the functioning of the

legislation with a view to draw lessons from thegperiences. Some broad issues of implementation

such as lack of awareness among various stakeBolted specific enforcement issues were also

captured. These experiences of various statesgaageful insights for formulating guidelines todar

effective regulation of domestic work in future.

7.1.

Summary of Findings

Some of the key findings that emerge from the saudy

1. Different states have extended minimum wages toedtimwork in different years. Procedure,

process and method of wage fixation did not vargimamong the states. The study suggests
that the processes in the states studied are ¢tearad by absence or little consultation with
domestic workers, employers or with organizationsking among domestic workers. In states,
where some consultation happened it was foundttiese were partial and selective. Further,
low levels of deliberation characterized the cotaidn. Even in the Minimum Wage Advisory
Boards, the members seem to have a lack of clantyhe criteria and bases for setting the
minimum wage levels and other conditions of workhie sector.

Minimum wage legislation in all the states follave task based approach. The definitions of
the tasks included in the notification are infornmedyuided by the traditional understanding of
house work (which is often shared by a large seatioworkers, union leader, employers and
labour officials). Thus, in all the states, excKptrala, the tasks mentioned in the notification
were strictly women’s traditional house work tasksch as cooking, cleaning and non-
specialised care work.

There are reservations among unions and orgamsatiorking among domestic workers on
the inclusion of specialized care tasks and tas&s as gardening, ironing, driving etc. into the
minimum wage notification for domestic work. Thesservations, more than the practical
difficulties (given the gendered division in domestork tasks) of a broader definition on
women domestic workers, are based on the sociatratahding of domestic work. Many
workers, employers, labour officials and even samen leaders consider domestic work as a

non- technical occupation.
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10.

Statutory minimum wage varied across states. W4olae states have notified uniform wage
rates for all tasks that are listed in the notifima some states have differentiated the rates
across tasks. Within a general devaluation of hwadeas women’s work, the rates for various
categories of housework work are influenced bysiingial understanding of that task. The skill
underlying each task not only has a gendered utatheling but is also rooted in caste divisions
and the minimum wage rates of some of the stateslefined accordingly. Wage rates for
cleaning which is largely carried out by women frlmwer social strata is pitched at the lowest
wherever task base differentiation is followed.

In all the states except Karnataka, the currenimuim wage rates are notified for a day (i.e.
daily rates). Andhra Pradesh, Bihar and Rajasthdrkaerala give wages rates for 1 hour and 8
hours while Karnataka has notified monthly wagesatAll the notifications specify normal
working hours of a day as 8 hours and provide foraadatory weekly rest day. Overtime wage
rates are specified only in Karnataka and Rajastidone of the states specify eligibility for
annual paid leave.

The notified wage rates are low across states, Mattala showing the lowest rate. The social
understanding of housework as women’s work andes$ Iskill has affected the valuation of
domestic work and hence wages setting. Domestik igdreated as unskilled work across all
the states and minimum wage rates are largely Itivear that of comparable employment.

The poor statutory wages for domestic work, in galnéend to disadvantage part time workers,
who are the largest and visible segment in the mation. As hourly wages do not match the
work intensification involved in short duration elmypment minimum wage fixation based on
piece rate is often demanded by workers and eviemsforganizations.

The differentiation across part-time and full timerkers with the latter segregated as live-in
and live-outs add further intricacies at the pcadtilevel. None of the minimum wage
legislations are explicit on these divisions. Instnof the states, the minimum wage notification
does not specify hourly wages or do not take istmant the work intensification aspect of part
time workers. There is also a lack of provision doertime wages and detailing conditions of
work. How to calculate and account for overtimeaisother issue- which is especially
important in the context of live-in workers. Evam states where overtime provisions exist,
there are no definite directions or provisionshe kegislation regarding these. Further, there are
no stipulations on maximum working hours and mimmtest hours which are important for
live-in workers.

The average market wages of domestic workers iruthan areas of the states studied were
higher than the statutory wages. However, the dsions with various stakeholders revealed
that actual wages rates in rural and suburban amegie found lower than the statutory
minimum wage. Payment in cash was the generalipeaict urban areas.

Minimum wages were revised in all the four statéere it was due. These revisions resulted in

an improvement in rates. Dearness allowance ispartvof wage revisions in all the states. The
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revision simplified the task divisions and duratinorsome states, clearly pointing to the need to
keep the minimum wages rate notification simple easly to comprehend. In most states where
revisions happened, consultations with unions a@awisations working among domestic
workers were held. In some of the states thessut@ations were crucial in wage revision.

11. The study reveals poor awareness among workerseamioyers on the legislation and its
provisions. Even the organizations working amonmelstic workers were not clear about the
details of the provisions, which results in thekla€ specific interventions to address violations
of the law. There has not been much attempt toedisste the rates and its revision
periodically among the workers and employers. Ttgegence from the states show that even
if there has been no enforcement of the legislathene awareness on the existence of it among
employers (or workers), eases the negotiation ogesa In case of violations, unless the
worker is aware of the legislation; the rates agldted conditions of work and the process of
registering a complaint, the legislation cannoeh&rced. So it is critical to spread awareness
on the legislation and its provisions.

12. Unionisation among domestic workers is very wealpr@sent in many states and they are
concentrated in pockets. The focuses of organizatiworking among domestic workers are
more on welfare schemes and labour rights of werkee often seen secondary. Organizations
working among domestic workers could play a centodéé in creating awareness on the
legislation.

13. There exists a lot of confusion, even among thase are aware of the extension of minimum
wage legislation, on the actual statutory wagesrat@his to a large extent is due to the
complexity of the wage notification. The wagedifferent states are different and the tasks
listed also vary. Further, the monthly rates aterofiven for 8 hours and for smaller durations.
The task wise division of wages where it existesoahdds to the confusion. The most
complicated notification on minimum wage rates Wes of Kerala with many divisions across
tasks and duration of work.

14. The enforcement of the legislation has been weel ithe states with almost complete absence
of any formal complaints on violation with the lalvalepartment, though there are many cases
of violation even within urban areas, where the @ggre comparatively better.

15. Though there has been no direct linkage with theereston of the legislation and workers
conditions of work, there have been many indireehdfits. Even with all these inbuilt
limitations of the legislation, it is reassuringatithere are many positive changes at the grass
root level. The recognition of status as ‘workethiough the legislation itself is undoubtedly
the most important contribution. Further, the rgophd lagged effects of this acknowledgment
are visible among few dispersed workers. Accorginglgue notions of worker rights including
minimum wages are intermittently voiced and ardina¢s, found forming the base of informal
negotiations over working conditions and wages. 3tiely also observed existence of islands

of unions/organisation interventions and their dbation in making the workers voices heard.
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16.

Such success stories reinforce the need for legatviention and the relevance of further
strengthening the existing measures.

The existence of minimum wage has made signifisapaict on the sector, especially in terms
of its social acceptance as any other informalosegbrk. Beyond this, there is also a need to
strengthen the enforcement of the legislation withwhich it is not possible to ensure a decent
living for domestic workers given the social, econo and political reality at the ground level.
Explicit restriction on inspection and exemption ehployers from record keeping exist in
many states. In a sector, where workers do not sbkms fully recognize their work as
employment (but as extensions of their househottsaial roles and responsibilities), there is

a need to strengthen workers’ rights, through gmjaite policy interventions.

On the whole, the study finds that extension ofimim wage legislation to domestic workers is viable

with definite positive outcomes. The experienceslbthe states suggest that arriving at a minimum

wage for the sector is feasible and can go a loag iw addressing some of the concerns of domestic

workers. However, there are specific issues antlectges.

7.2

Recommendations and Policy Suggestions

On the basis of the foregoing analysis, based sights from selected states, the following are sofme

the recommendations towards further strengthenifyAy1 1948 and its enforcement in the case of

domestic sector workers.

Mandatory consultation: The state should ensure regular consultations wihious
stakeholders while fixing/revising minimum wages.

Definitional clarity: The task based differentiation of domestic workllddoe replaced by an
employment relationship based definition, whichsppitivate households as the central focus.
The task could be elaborated if required. This ldianake it more simple and uniform across
states.

Desirability for National Minimum Wage for Domestic Work: To protect the interest of
domestic workers and to bring overall uniformitytire minimum wage rates across states there
is a need to fix a national floor minimum wage belohich the states cannot fix the state level
wages.

Better Minimum Wage Rates: Minimum wage rates of domestic workers shouldtdeast on
par with comparable work. The rates should alse tato account the living needs of workers
and their families.

Simplification of Rates: It may be desirable to have a flat rate for aflk& without task

differentiation. This would make the rate simplel @asy to comprehend.

62

Conditions of Work and Employment Series No. 66



6. Daily Minimum Wages could be specified for differemh durations: To address the specific
issues of part time workers, minimum wage rateslccaotify daily wages for different
durations of work (for example, 1 hour and 8 hjurs

7. Inclusion of Variable Dearness Allowance in Wage Qaulations: To address the increases
in prices, inclusion of Variable Dearness allowar(s#A) should be considered in the
determination of Minimum Wages. The desirablequidity for VDA adjustment is one year.

8. Stipulating Working Hours and Minimum Rest Period: Normal working hours should be
specifically mentioned as 8 hours per day. Maximworking hours and/or minimum rest
periods per day should also be specified as pemational norms and/or national laws.

9. Mandatory Weekly off: Mandatory weekly-offs should be assured to allegaries of
domestic workers, which should be a minimum of &hsecutive hours. This would be
consistent with the Domestic Workers Conventiori,120

10. Payment of Over-time Wages:There is a need to provide for overtime wages wheurs
worked exceed the standard work-week.

11. Regularity in Revision of wages Minimum wage should be revised every four yeass a
provided for in the legislation

12. Mandatory Record Keeping for Employers: Employers should not be exempted from
keeping records/ wage slips.

13. Dissemination of Wage Rates and Other Related Prasions: Minimum wage rates and
related provisions should be disseminated in Engliswell as local languages through various
sources such as local newspapers, radio, TV etcspread awareness among various
stakeholders. Every time a revision or adjustmgmhade they should be widely disseminated.
The Labour department, with the help of unions,|d¢dwld awareness camps in working class
locations and for employers.

14. Promoting Worker Collectivity: There is a need to strengthen the existing tradenan
initiatives in the sector and to promote new cdilecmovements. This could help in creating
awareness and empowering workers.

15. Sensitization of labour officials: There is a need to sensitise the labour departtoetite
issues of domestic workers and take up the chalerigenforcement. The department could

organise sensitization progammes or discussionkelegislation and ILO Convention 189.

Conditions of Work and Employment Series No. 66 63



List of people interviewed

ANDHRA PRADESH

Brother Varghese, Montfort Social Institute, Hydead.

Sr. Bregit, AP State Coordinator (Domestic Workekéiyl, Hyderabad.
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