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1. The Institutional Section met on Monday, 13 and Thursday, 16 March and from Monday 20
to Friday 24 March 2017. The Chairperson of the Governing Body, Mr U. Seidenberger
(Government, Germany), chaired the Section. The Employer Vice-Chairperson of the
Governing Body, Mr J. Rgnnest (Denmark), was the Employer spokesperson for the Section,
except in respect of item 3.1, “Matters arising out of the work of the 105th Session (2016)
of the International Labour Conference: Programme of work to give effect to the resolution
on Advancing Social Justice through Decent Work™; and item 6, “Progress report on the
implementation of the Enterprises Initiative”, where Ms R. Hornung-Draus was
spokesperson; item 3.2, “Matters arising out of the work of the 105th Session (2016) of the
International Labour Conference: Follow-up to the resolution concerning decent work in
global supply chains: Roadmap for the programme of action”; item 4, “Review of annual
reports under the Follow-up to the ILO Declaration on Fundamental Principles and Rights
at Work™; and item 9, “Progress report on the ratification and implementation of the Protocol
of 2014 to the Forced Labour Convention, 1930”, where Mr E. Potter was spokesperson;
item 7, “The ILO and the United Nations Development System”, where Ms G. Pineau was
spokesperson; item 8, “Report of the 16th Asia and the Pacific Regional Meeting (Bali,
6-9 December 2016)”, where Ms H. Liu was spokesperson; and item 17, “Reports of the
Committee on Freedom of Association”, where Mr A. Echavarria was spokesperson.
Mr L. Cortebeeck (Belgium) was spokesperson for the Workers, except in respect of
items 3.1, 4 and 9, where Mr K. Ross was spokesperson; item 3.2, where Ms C. Passchier
was spokesperson; item 8, where Mr F. Anthony was spokesperson; and item 17, where
Mr J. Ohrt was spokesperson.

2. The following Governing Body members chaired the remaining Sections and Segments of
the 329th Session:

Policy Development Section

Employment and Social Protection Segment
(Friday, 17 March 2017 and Monday, 20 March 2017)

Chairperson: Mr R. Behzad (Islamic Republic of Iran)

Employer spokespersons:

Item 1, Outcome 5: Decent work in the rural economy: Mr P. O’Reilly

Item 2, Outcome 6: Formalization of the informal economy: Mr A. Frimpong
Item 3, Addressing the impact of climate change on labour: Mr O. Diallo
Worker spokesperson: Mr P. Dimitrov

Social Dialogue Segment
(Wednesday, 15 March 2017)

Chairperson: Mr N. Masoka (Zimbabwe)
Employer spokesperson: Mr P. Woolford

Worker spokesperson: Mr B. Thibault
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Development Cooperation Segment
(Wednesday, 15 March 2017)

Chairperson: Mr N. Masoka (Zimbabwe)
Employer spokesperson: Ms J. Mugo
Worker spokespersons:

Iltem 5, ILO Development Cooperation Strategy 2015-17: Report on progress:
Mr M. Guiro

Item 6, ILO cooperation with the tobacco industry in the pursuit of the Organization’s
social mandate: Mr L. Cortebeeck

Multinational Enterprises Segment
(Friday, 17 March 2017)

Chairperson: Mr P-J. Rozet (France)
Employer spokesperson: Mr E. Potter

Worker spokesperson: Ms A. Buntenbach

Legal Issues and International Labour Standards Section

Legal Issues Segment
(Thursday, 16 March 2017)

Chairperson: Mr A. Jater (Colombia)
Employer spokesperson: Ms L. Horvatic
Worker spokesperson: Ms C. Passchier

International Labour Standards and Human Rights Segment
(Thursday, 16 March and Monday, 20 March 2017)

Chairperson: Mr A. Jater (Colombia)
Employer spokespersons:

Item 2, The Standards Initiative: Initial evaluation of the functioning of the Standards
Review Mechanism Tripartite Working Group: Mr A. Echavarria

Item 3, Proposed forms for reports to be requested under article 22 of the Constitution
following the entry into force of the 2014 amendments to the Code of the Maritime
Labour Convention, 2006; and item 4, Proposed forms for reports to be requested under
article 22 of the Constitution following the adoption of amendments to the annexes
of the Seafarers’ Identity Documents Convention (Revised), 2003 (No. 185):
Mr F. Yllanes Martinez
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Worker spokespersons:
Item 2: Mr L. Cortebeeck

Items 3 and 4: Ms C. Passchier

Programme, Financial and Administrative Section

Programme, Financial and Administrative Segment
(Monday, 13 to Wednesday, 15 and Thursday, 23 March 2017)

Chairperson: Mr U. Seidenberger (Germany)
Employer spokesperson: Mr M. Mdwaba
Worker spokesperson: Mr S. Gurney

Audit and Oversight Segment
(Tuesday, 14 March and Wednesday, 15 March 2017)

Chairperson: Mr U. Seidenberger (Germany)
Employer spokesperson: Mr M. Mdwaba
Worker spokesperson: Mr S. Gurney

Personnel Segment
(Wednesday, 15 March 2017)

Chairperson: Mr U. Seidenberger (Germany)
Employer spokesperson: Mr P. Waoolford

Worker spokesperson: Mr S. Gurney

High-Level Section

Working Party on the Social Dimension of Globalization
(Monday, 20 March 2017)

Chairperson: Mr U. Seidenberger (Germany)
Employer spokesperson: Mr J. Rgnnest

Worker spokesperson: Mr L. Cortebeeck
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Working Party on the Functioning of the Governing Body

and the International Labour Conference

(Thursday, 16 March 2017)
Chairperson: Mr U. Seidenberger (Germany)
Employer spokespersons:
Item 1, Composition of the Governing Body; item 2, Improving the functioning of the
International Labour Conference: Arrangements for the 106th Session (2017); and
item 3, Review of the Standing Orders of the International Labour Conference:
Mr J. Rgnnest
Item 4, Review of the role and functioning of the Regional Meetings: Mr P. O’Reilly

Worker spokesperson: Mr L. Cortebeeck

Committee on Freedom of Association
(Thursday, 9 to Saturday, 11 March 2017)

Chairperson: Mr P. van der Heijden (Netherlands)
Employer Vice-Chairperson: Mr A. Echavarria

Worker Vice-Chairperson: Mr Y. Veyrier *

First item on the agenda

Approval of the minutes of the 328th Session
of the Governing Body
(GB.329/INS/1)

Decision
3. The Governing Body approved the minutes of its 328th Session as amended.

(GB.329/INS/1, paragraph 2.)

Second item on the agenda

Agenda of the International Labour Conference
(GB.329/INS/2)

4. The Employer spokesperson welcomed the strategic and coherent approach adopted by the
Governing Body to the process of setting items for the agenda which would increase the
impact of the discussions of the Governing Body on the agendas of future sessions. His group
agreed with the suggestion to devote discussions at the 108th Session (2019) of the

! Substituting Mr L. Cortebeeck.
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International Labour Conference to the Future of Work Initiative, since that would drive the
celebration of the centenary of the ILO and was an important issue that would ensure a
relevant outcome and increased ILO impact. He suggested that three sub-items for the
discussion should be identified on the basis of suggestions from the High-level Global
Commission and any further guidance from constituents at coming Governing Body
sessions, and then discussed in three separate technical committees as general discussions.
The plenary could complement that discussion, while the discussions of the Committee on
the Application of Standards would remain a separate item. In identifying and framing the
items to be discussed in 2019, the Office should seek to provide balanced background input
in consultations with constituents. Appropriate time should be allocated during the
Governing Body meetings in November 2017 and March 2018 to properly identify and
frame the sub-items to be discussed in 2019. It was too early to decide whether to prepare a
Centenary Declaration. Such preparations must not distract from the discussions on the
future of work. The group was open to finding other ways to create the needed visibility of
the outcomes of the discussions on the future of work, but it was most important that a
Centenary Declaration should be substantive and add value. Concerning the strategic
approach beyond 2019 and the seven items for possible inclusion, there needed to be
sufficient time to ensure adequate flexibility in the preparations. The remaining slot for the
agenda of the 2020 session should only be decided on the basis of the outcome of the 2019
discussion on the future of work, during which constituents might identify a relevant and
urgent item to be discussed the following year. That timing could be challenging, in terms
of preparation, but was not impossible, and would strengthen the credibility of the ILO and
its capacity to anticipate relevant and current needs. The group saw no added value in
including the proposed standard-setting discussion on a just transition towards
environmentally sustainable economies. With respect to the four items described as requiring
further work and discussion, the speaker expressed particular support for developing the
items concerning the fight against corruption in the public service. The discussion should be
based on the mandate of the ILO in relation to workplace corruption and focus on how
employers and workers could add value through effective policies. The Employers strongly
objected to discussing non-standard forms of employment and noted that the resolution of
individual labour disputes was an area in which many national specificities had to be taken
into account. They agreed that the other items needed further elaboration and supported the
draft decision.

5. The Worker spokesperson said that he considered it would be premature to decide how much
of the 2019 Conference agenda to dedicate to the Future of Work Initiative in addition to the
discussion of the Committee on the Application of Standards. The exact format of the
Conference discussions would depend on the level of tripartite support for a Centenary
Declaration or a text of equal ambition. The importance of the ILO Centenary justified a
high-level political tripartite commitment, eventually in the form of a Declaration, but any
resulting Declaration should not be less ambitious than those in the past and would have to
be linked to effective implementation. While a plenary debate might not allow the level of
in-depth discussion required to achieve consensus on a Declaration, the more focused
discussions permitted by technical committees that could be shaped along the four
conversations, around which most national dialogues relating to the future of work had been
organized, presented the challenge of finding the time to reconcile the different positions
into a single text. He looked forward to the Office providing further details on the possible
format of the 2019 International Labour Conference at the November 2017 session of the
Governing Body based also on the discussions in the High-level Global Commission on the
Future of Work. If the Selection Committee met in 2018 to discuss the future of work in
preparation for the 2019 session, it could hold a preliminary discussion on building blocks
for the Declaration, should the decision be made to adopt one in 2019.

6. Turning to the agenda beyond 2019, he requested clarification from the Office on the
suggestion in paragraph 22 that the Conference agenda could be influenced by the Governing
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Body’s discussion on the reform of Regional Meetings and the possible review of the formats
and standing orders for sectoral and other technical meetings. In respect of the
2020 Conference agenda, noting that it already included a recurrent discussion on social
security, he supported the inclusion of a second discussion of the standard-setting item on
violence and harassment against women and men in the world of work. He noted that, if the
2019 centenary session adopted conclusions that would have an impact on the setting of the
Conference agenda beyond 2020, they would need to be added in due course for
consideration by the Governing Body. Turning to the three proposals mentioned in
paragraph 26 as ripe for possible inclusion, he reiterated the group’s support for a just
transition towards environmentally sustainable economies and societies for all in the form
of a Convention supplemented by a Recommendation. A new ILO instrument would provide
guidance to ILO constituents on how to strengthen environmental protection by
consolidating social and economic measures needed to ensure a just transition to a
low-carbon economy. Building on the Guidelines for a just transition towards
environmentally sustainable economies and societies for all, the instrument would further
elaborate the policies needed to ensure that just transition arrangements were put in place in
the world of work and identify international labour standards which could guide action on
those different policies. Having such a discussion after 2019 would make it possible to build
on lessons learned from the pilot implementation of the Guidelines at country level. Having
two standard-setting items on the Conference agenda together would clearly demonstrate
that the ILO was seeking consensual tripartite guidance on topical issues for its second
centenary of existence. He also supported the adoption of an instrument on apprenticeship,
following the decision taken by the Governing Body based on the recommendation of the
Standards Review Mechanism Tripartite Working Group (SRM TWG), which had identified
a regulatory gap resulting from the juridical replacement of Recommendations Nos 60
and 117 by subsequent instruments which did not address apprenticeship comprehensively.
Apprenticeships were highly relevant in a world of high unemployment following the 2008
recession, especially for the young, and promoted decent work. The third proposed item, on
inequalities, tied in with the ILO mandate on social justice and the SDGs. Its discussion after
2019 would be timely, given that the High-level Global Commission on the Future of Work
was also expected to address it. Concerning the four subjects for further work and tripartite
discussion, his group agreed to discuss the outcome of research on the resolution of
individual labour disputes during the forthcoming recurrent discussion on fundamental
principles and rights at work. It further agreed that the SRM TWG should address the
existing standards under set 12 of its programme of work at a future meeting. Regarding
non-standard forms of employment, resources were urgently required for the Meeting of
Experts agreed to during the 2015 recurrent discussion on labour protection, so as to evaluate
the need for additional labour standards to address temporary contracts, including fixed-term
contracts, and discrimination based on employment status. Regarding the recommendation
that decent work in the world of sport be discussed at a Global Dialogue Forum in the next
biennium, the subject should be further developed and resubmitted as an item on the
Conference agenda. The scope of the proposed item on the fight against corruption in the
public service should also include the private sector. Since the sectoral advisory bodies had
recommended that the Office undertake research on that matter over the next biennium, the
proposed item would also have to be reviewed and resubmitted in the context of the
Conference agenda.

7. Speaking on behalf of the Asia and Pacific group (ASPAG), a Government representative of
Japan said that the discussions on the setting of the Conference agenda beyond 2020 were
extremely important to the ILO and tripartite constituents. Regarding the centenary session
(2019) agenda, the group looked forward to contributing to the activities of the High-level
Global Commission on the Future of Work on the basis of information provided by the
Office as to its composition and function. ASPAG welcomed the possibility of a Centenary
Declaration based on the report of the Commission. The group would like the Office to
propose a draft Centenary Declaration in good time to allow thorough scrutiny by the
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tripartite constituents, the International Labour Conference and the Governing Body.
Concerning the Conference agenda beyond 2020 and, in particular, the three subjects
considered ripe for inclusion on the agenda, it was premature to prioritize certain possible
subjects while the direction of discussions on the centenary session was still uncertain. Those
discussions should continue, on as flexible and wide-ranging a basis as possible having
regard to the future discussions, including the centenary discussion.

8. Speaking on behalf of the Africa group, a Government representative of Kenya said that he
welcomed the strategic and coherent approach adopted for the setting of the Conference
agenda for the 201419 sessions and the regular provision of an updated procedural map on
implementation, and noted the inclusion of a governance-integrated approach encompassing
the Governance, End to Poverty, Standards and Future of Work Initiatives. His group
continued to support the possibility of a Centenary Declaration, provided that it was of the
same quality as previous ILO declarations. It further supported a discussion at a Conference
session prior to 2019, preferably through the Report of the Director-General. The report of
the High-level Global Commission on the Future of Work should be examined by a technical
committee at the 2019 session. With respect to the agenda of the Conference beyond 2019,
his group supported the use of March Governing Body sessions until 2019 as platforms for
tripartite discussions on follow-up and review of the United Nations High-level Political
Forum on Sustainable Development (HLPF) activities. Finally, the group endorsed the views
expressed in paragraphs 24-27 concerning the subjects under consideration for possible
future inclusion. In particular, it supported the discussions on a just transition of the world
of work towards environmentally sustainable economies and societies for all for standards
setting; the proposal for a possible standard-setting item on apprenticeships; and the
proposed general discussion on inequalities and the world of work. The four subjects
requiring further work and discussion should be further developed and considered in the
context of the setting of the agenda of future sessions. He expressed support for the draft
decision.

9. Speaking on behalf of the group of industrialized market economy countries (IMEC), a
Government representative of Norway said that the group agreed that the 2019 session of
the Conference should discuss only matters relating to the future of work in a format that
allowed for fully interactive and inclusive debate. It was also necessary to take account of
the form that the final outcome document would take when deciding on the format of
discussions on that item. The group made a number of preliminary suggestions and outlined
possible scenarios, proposing that the discussions of the High-level Global Commission’s
report could start in a plenary discussion for three to four days, followed by a drafting
committee that could draft a resolution or declaration on the future of work on the basis of
the plenary discussion. That draft could then be subject to an amendment process in a
Committee of the Whole on Monday and Tuesday during the second week, and then be
referred back to plenary for debate and adoption. Another option could be to have a short
one- or two-day plenary discussion during the first week that could outline the general course
of the High-level Commission’s report. Work could then continue in four technical
committees, each devoted to one of the four major areas, namely: work and society; decent
jobs; the organization of work; and production and the governance of work. The outcome of
those four discussions could then be projected into a resolution or declaration defining how
the ILO would fulfil its mandate on social justice as it entered its next century. A decision
could also be taken to set up a tripartite working group to discuss appropriate modalities and
come back to the Governing Body with possible alternatives. Additional discussion and
consideration could also take place at a session prior to 2019 through the Selection
Committee or the Director-General’s Report. The group looked forward to considering a full
range of proposals from the Office. With respect to the Conference agenda beyond 2019, the
group supported the continued implementation of the strategic and coherent approach to the
setting of the Conference agenda. To that end, it was necessary to retain a large degree of
flexibility. The group would look to the outcomes of the centenary session for guidance on
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10.

11.

12.

13.

14.

items for future inclusion. Further, it was necessary to anticipate a need for a space to follow
up on the recommendations made by the SRM TWG. Refraining from taking firm decisions
on the agenda of the Conference beyond 2019 would allow for inclusion of relevant items at
a later stage. She therefore welcomed the Office’s conclusion that there was sufficient time
for the Governing Body to consider items for the post-2019 agenda as well as to provide the
Office with relevant guidance. The group had no current preference between apprenticeships
and inequalities and the world of work, but considered it inappropriate to pursue the proposal
for a standard-setting item on a just transition of the world of work towards environmentally
sustainable economies and societies for all, in view of the 2015 Guidelines and the existing
ILO standards, which were broadly applicable. It was premature to take any position on the
remaining four proposed items, which would need to be fully developed. She expressed
support for the draft decision.

A Government representative of France said that the wide-ranging tripartite consultations
conducted over the previous 15 months in France had identified the broad transformations
of the world of work as well as several proposals to prepare the ILO to enter into its second
century. In that context, there was unanimity with regard to the enduring relevance of the
Declaration of Philadelphia. A new Declaration did not seem necessary. A more relevant
way to celebrate the Organization’s centenary might be for the 2019 International Labour
Conference to devote itself to considering how best to implement the principles of that
Declaration in order to address the challenges currently facing the world of work. To that
end, France proposed that the 2019 session of the Conference should adopt an instrument
aimed at ensuring the effective implementation of the Declaration of Philadelphia.

A Government representative of India said that she looked forward to considering the report
of the High-level Global Commission on the Future of Work in technical committee
discussions at the centenary session; the Future of Work Initiative provided an opportunity
for thorough analysis of the impact of demographic changes, digitization and globalization.
The inclusion of a general discussion on inequalities and the world of work on the agenda
of the Conference in 2020 was of interest and should be addressed from a gender perspective.
Other subjects proposed for discussion at future sessions were also interesting and relevant,
including apprenticeships with a focus on informal apprenticeships, particularly for women
and decent work in the world of sport, which was an emerging and sectoral topic. However,
ample time remained to decide on agenda items for Conference sessions beyond 2020; the
Governing Body should concentrate on the agenda of the centenary session.

A Government representative of Cuba said that while her delegation did not oppose the
principle of the adoption of a Centenary Declaration at the 2019 session of the Conference,
such a Declaration should not include a follow-up mechanism that would place additional
obligations on governments.

A Government representative of China stressed the importance of the Future of Work
Initiative and supported the inclusion in the agenda of the centenary session of a plenary
discussion on the report of the High-level Global Commission on the Future of Work and
the establishment of a technical committee to draft a Centenary Declaration. With regard to
the agenda of the Conference beyond 2019, noting the importance of youth employment, he
supported the proposed standard-setting item on apprenticeships. He encouraged the Office
to undertake further work on the four subjects mentioned in paragraph 27.

A representative of the Director-General (Deputy Director-General for Management and
Reform), in reply to the question from the Worker spokesperson regarding paragraph 22,
referred to the elements set out in note 28. The Office had intended simply to recall the past
discussion in the Working Party on the Functioning of the Governing Body and the
International Labour Conference indicating that proposals for Conference agenda items
should come in particular from the outcome of ILO tripartite meetings or other meetings
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Decision

15.

(regional, sectoral, meetings of experts). The guidance provided by the Governing Body with
regard to the 2019 centenary session had been noted, including the possibility of preparation
in 2018 and possible follow-up in 2020. Due note had also been taken of the comments in
support of a Centenary Declaration, but also of those indicating the need for further
clarification with regard to the potential of such a Declaration. A report on options for the
agenda of the 2019 centenary session would be provided at the 331st Session of the
Governing Body.

The Governing Body provided guidance in relation to:

() the agenda of the centenary session of the International Labour Conference
(108th session, 2019);

(b) the setting of the Conference agenda beyond 2019 both as regards the
strategic approach and the seven subjects under consideration.

(GB.329/INS/2, paragraph 29.)

Third item on the agenda

Matters arising out of the work of the 105th Session
(2016) of the International Labour Conference

Programme of work to give effect to the resolution
on Advancing Social Justice through Decent Work
(GB.329/INS/3/1)

16.

17.

The Employer spokesperson said that she was pleased to note that the proposed programme
of work fulfilled the intent of the resolution on Advancing Social Justice through Decent
Work adopted by the International Labour Conference at its 105th Session (2016) (the
resolution). The Employers’ group took note of the ongoing work with regard to the
Standards Initiative, recurrent discussions, progress indicators and partnerships. The
comments made by the Employer spokesperson on the Standards Initiative during an earlier
sitting of the current Governing Body session should be taken into consideration in the
programme of work.

As called for in the resolution, Decent Work Country Programmes (DWCPs) should follow
a bottom-up approach, to ensure that the ILO was responding to constituents’ real needs and
not imposing its own agenda. Systematic application of the Quality Assurance Mechanism
and alignment with United Nations Development Assistance Frameworks (UNDAFs) were
of value but should not prevent the Office from listening to member States’ needs. That
would encourage constituents’ buy-in to and ownership of DWCPs and increase their
impact. Such awareness of constituents’ priorities would also help the ILO to tailor its
support for capacity building, and she welcomed the proposal that the Office should draw
up a strategy for developing institutional capacity to achieve the aims of the ILO Declaration
on Social Justice for a Fair Globalization, 2008 (the Social Justice Declaration). That strategy
should embody a coherent policy approach across the ILO’s relevant departments and offices
and should receive appropriate funding.
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18.

19.

20.

21.
22.

23.

24,

25.

The proposal to draw up a knowledge strategy for 2018-21 was in line with the resolution;
statistics and other indicators helped to track developments, facilitating a better response to
countries’ needs. However, not all aspects of decent work could be measured with
guantitative data, and qualitative data should therefore be considered in areas such as
industrial relations, social partnership, administration and legal systems. The decent work
indicators developed by the Office had not yet been discussed or endorsed by the Governing
Body. Considerable work needed to be done, with the involvement of all constituents, to
establish an appropriate framework and methodology for such statistical indicators. Some of
the indicators being considered by the Office with respect to workers’ rights were intangible
and difficult to capture in statistical data. Simple comparisons of countries using decent work
indicators might mask differences between countries and could constrain their “space” to set
their own national goals according to their urgent priorities, particularly given the impact of
a country’s ranking on its access to global markets or donor activities. The ILO should
therefore focus on fact-based statistics, with countries measuring themselves over time
against previous performance.

She asked the Office to clarify the status of the global indicator framework for monitoring
progress towards achieving the Sustainable Development Goals (SDGs). The tripartite
constituents should be involved in any input to that framework prior to its adoption in 2018.
Updates in that regard should be shared with the Governing Body for information.

Finally, it was vital to avoid adding further layers of bureaucracy with every new project or
programme, and to prevent the duplication of reporting and auditing within the ILO. The
pillars of the Social Justice Declaration could offer an appropriate framework for
establishing a simplified, streamlined reporting and monitoring system.

The Employers’ group supported the draft decision.

The Worker spokesperson recalled that the purpose of setting a date for discussion of the
current agenda item had been to enable the Office to develop a programme of work for
immediate implementation. Regrettably, the majority of proposals contained in the
document would require the future submission or adoption of reports, strategies, tools or
workplans, and as such they would not be implemented before 2018.

He agreed that the ILO should further enhance its work on standards, notably through the
Standards Initiative. Despite the ongoing nature of the Standards Review Mechanism and
discussions on the supervisory system, the Office could have highlighted many topics that
were part of the Standards Initiative and which could already be pursued, including the
promotion of fundamental and priority Conventions, development of an effective
communications strategy and strengthening of partnerships on labour standards.

The Workers’ group acknowledged that the ILO’s Strategic Plan for 2018—21 was based on
the Social Justice Declaration and the resolution, but more needed to be done. The
programme implementation report for 2016—17 would have to be used to show how the
Office and constituents were giving effect to the Declaration and resolution, and those
findings should then inform any future changes to the programme and budget results
framework. The suggestion in paragraph 24 to integrate reporting on policy outcomes within
the framework of the ILO’s four strategic objectives was of interest, and more detailed
proposals for piloting that initiative in the 2018-19 biennium would be welcome. It was to
be hoped that the inclusion of all strategic objectives and cross-cutting issues in DWCPs
would lead to a more coherent approach in the different countries.

Capacity-building efforts should take local realities into account and adapt training to target
groups. He requested clarification concerning the country policy studies, possibly in the
context of voluntary peer reviews, that were proposed in paragraph 32. Those studies
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sounded similar to other initiatives such as the Decent Work Country Profiles on the ILO
website or the ILO knowledge portal on country information. Furthermore, the idea of peer
review had been launched at the ILO ten years previously and he expressed his hope that
further progress would be made. He looked forward to receiving the proposal referred to in
paragraph 34 on how the ILO would monitor decent work indicators as part of the SDG
indicator framework; that proposal should include input from the 20th International
Conference of Labour Statisticians. He welcomed the proposed plan to enhance Members’
capacity to produce and use statistics on the four strategic objectives as well as gender and
non-discrimination.

26. The proposed plans for partnerships and policy coherence in paragraph 35 lacked ambition
and should not duplicate the collaboration already taking place through DWCPs and
UNDAFs. Those plans should focus on encouraging regional and international economic
and financial institutions to integrate a decent work perspective into their activities. He asked
why the new development cooperation strategy was already geared towards public—private
partnerships, given that the International Labour Conference had not yet discussed
development cooperation in support of the SDGs. Rather, the Social Justice Declaration had
urged active engagement with non-State actors, such as multinational corporations and trade
unions operating at the global level, in order to pursue the goals of the Declaration. That
could be done, for example, through an adequate plan of work linked to the revised Tripartite
Declaration of Principles concerning Multinational Enterprises and Social Policy (MNE
Declaration). He supported a midterm review of the proposed programme of work, to be
submitted to the Governing Body in 2019.

27. The Workers’ group supported the draft decision.

28. Speaking on behalf of the group of Latin American and Caribbean countries (GRULAC), a
Government representative of Panama said that the proposed programme of work would
help to achieve the full potential of the Social Justice Declaration through dialogue and the
promotion of decent work. Each initiative should form part of a coherent and complementary
vision. Efforts to ensure the integrated promotion of decent work should be centred on the
results-based framework and DWCPs. National programmes should be the basis of the ILO’s
work in the field; they should be fully aligned with UNDAFs in order to avoid duplication
of work. An evaluation system to measure progress under DWCPs would ensure their
effective implementation. Building the institutional and human resources capacity of the
tripartite constituents would be crucial to guaranteeing that the ILO’s work had a positive
tangible impact. SDGs 17 and 8 and the Social Justice Declaration urged constituents to
develop partnerships to promote decent work and sustainable growth. He expressed the hope
that the strategy for promoting decent work through partnerships and coherence that was
being developed by the Office would take that into account, and he reiterated the ILO’s
leadership role inall such partnerships for SDG 8 and other related goals in the 2030 Agenda
for Sustainable Development. The flexibility of the proposed programme of work would
allow for its future review or amendment on the basis of lessons learned. GRULAC therefore
supported the draft decision.

29. Speaking on behalf of IMEC, a Government representative of Belgium said that he was
pleased that follow-up to the resolution was on good track. However, he asked whether the
proposed timeline for achievement of most of the proposed actions in the lead-up to the
ILO’s centenary in 2019 or by 2021 was sufficient, and whether plans would be made for
new actions in the remaining two years of the recurrent discussion cycle. The indicators and
targets outlined in the appendix could be more robust and clear, and no information was
provided on how the success of the proposed actions would be measured. It would have been
useful to give details of the specific SDGs and programme and budget outcomes that would
benefit from each area of action. She asked whether the training programmes and learning
modules cited as indicators and targets with regard to institutional capacity were the only
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30.

31.

32.

33.

measures proposed to raise awareness of the Social Justice Declaration. Further information
would also be appreciated on deadlines related to the development of decent work indicators.
Lastly, she wished to know why the Office proposed postponing consideration of a decision
on a high-level tripartite exchange on the role of decent work in the 2030 Agenda and the
ILO’s leadership on decent work-related goals. She supported the draft decision.

A Government representative of India agreed that establishing actionable linkages between
the standards-related components of the priority areas of action was key to ensuring that
actions at the institutional and policy levels and action taken by member States were
mutually reinforcing. ILO guidance on DWCPs should cover specific country needs. The
Organization should continue to organize workshops and training and to increase rates of
participation in them. While significant training was provided to constituents, participation
of government members and policy-makers should also be encouraged. She expressed the
hope that the knowledge strategy and the development cooperation strategy would help to
promote the Decent Work Agenda. She looked forward to receiving the revised framework
for effective functioning of future recurrent discussions.

A Government representative of Argentina emphasized the importance of strengthening
standards in order to address the profound changes in the world of work, which threatened
to leave governments, social partners and the 1LO behind. He supported the strengthening
of the results-based framework and DWCPs, which would help to improve national labour
systems and the quality of employment. Policy coordination at all levels should be enhanced.
His Government focused on, for example, strengthening regional action in the Southern
Common Market (MERCOSUR) and participation in tripartite settings. The evaluation
process should highlight good practices at the national level and the impact of DWCPs on
job quality. To that end, common criteria should be defined that reflected national and
regional realities.

Speaking on behalf of the Africa group, a Government representative of Ghana said that his
group welcomed the proposed programme of work and commended the actions already taken
by the Office in the six actionable areas of the Social Justice Declaration. Greater synergy
should be achieved between the results-based framework and DWCPs. His group looked
forward to receiving updates on the ongoing work of the supervisory system and the revised
framework for effective functioning of future recurrent discussions, as well as the new
knowledge strategy. Lastly, the Africa group endorsed the anticipated midterm review; it
would be critical to take stock of the work of the Office and the constituents, in order to
ensure that they were on course to meet their targets.

A representative of the Director-General (Deputy Director-General for Management and
Reform) emphasized that the programme of work was intended to provide a broad
framework to fully integrate work on the Social Justice Declaration and the resolution into
all Office activities. Therefore, document GB.329/INS/3/1 referred to a range of activities
that incorporated the principles behind the Declaration. With regard to DWCPs, the need to
ensure that they were constituent-led and took account of individual country circumstances
and the tripartite constituents’ needs was a central element of the programme of work, which
also included all four of the Declaration’s strategic objectives. Turning to the Employers’
comment about streamlining reporting requirements, he said that that was an aspect of the
Standards Initiative, for which the Declaration and the resolution provided a framework to
ensure that activities were fully integrated, while avoiding duplication. Overall
administration of the Office’s work would be examined as part of the Business Process
Review. As to the Workers’ question regarding peer reviews, the plan of action had been left
open for the Governing Body to decide how to conduct such reviews, keeping at the forefront
the ability to conduct country assessments and share best practices. As to the SDG
monitoring, the time frame of 2019 was considered realistic. For the discussion on the ILO’s
leadership role in SDGs related to decent work, the time frame had been established so as to
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34.

incorporate it into the series of discussions on the relationship between the outcomes of the
ILO programme and budget and the achievement of the SDGs.

A representative of the Director-General (Director, Department of Statistics
(STATISTICS)) said that the global monitoring system of the SDG process had recently
been endorsed by the UN Statistical Commission and would be submitted to the UN
Economic and Social Council (ECOSOC) for adoption and then to the UN General
Assembly in September 2017. With regard to the global SDG indicators, the ILO was likely
to be the custodian of 13 indicators, as decent work touched on several goals beyond Goal
8. The International Conference of Labour Statisticians had provided member States with
much raw material for the indicators, which would be refined. The Office had been providing
support to the national statistics offices of member States in relation to measuring decent
work. Furthermore, the Office had actively incorporated indicators into its policy outcomes
and was providing capacity building to member States to fill significant gaps in labour
statistics, with a view to producing more complete data and more accurate benchmarks.

Decision

35.

The Governing Body requested the Director-General to implement the proposed
programme of work to give effect to the evaluation of the impact of the Social Justice
Declaration, which figures in document GB.329/INS/3/1, taking into account the
guidance provided during the discussion at the 329th Session of the Governing Body.

(GB.329/INS/3/1, paragraph 43.)

Follow-up to the resolution concerning
decent work in global supply chains:
Roadmap for the programme of action
(GB.329/INS/3/2)

36.

37.

The Employer spokesperson recalled that at the previous session of the Governing Body, the
Employers had clearly indicated: first, that it was of paramount importance to develop a
programme of action that maintained and reinforced the tripartite consensus achieved at the
discussion of global supply chains at the 2016 session of the International Labour
Conference; second, that the Office approach to global supply chains should be in line with
the United Nations Guiding Principles on Business and Human Rights (the UN Guiding
Principles); and, third, that the Office should produce, not later than March 2017, a baseline
report which outlined its existing work on and knowledge of global supply chains. The
Workers’ group had agreed explicitly with the second and third points, and implicitly with
the first; there was also overall consensus within the Governing Body to proceed
accordingly. However, the Office had disregarded that advice. Rather than one consolidated
document, it had prepared two documents with various appendices, which were confusing
and in some places did not reflect the consensus. In response to a request from the Employers
for information on the current baseline on supply chains, the Office had recently provided
the social partners with a working document entitled “Stock-taking exercise” — which it
should share with the entire Governing Body — that showed that the ILO had carried out
limited work on global supply chains and that a tremendous amount of work was anticipated.
The question of how much such work would cost and how it would be paid for was not
answered.

The Employers had consistently requested the Office to take an approach to global supply
chains that was in line with the UN Guiding Principles, in particular Principles 13 and 19,
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38.

39.

40.

based on the fact that enterprises rarely had “control” over the practices of other enterprises
and instead could merely use their “leverage” to effect change in the practices of their
business partners. Indeed, the author of the UN Guiding Principles had explained in a letter
to the Director-General that the term “control” was subject to misinterpretations.

The Employers’ view was that the ILO programme of action must be in accordance with the
“ILO action” section of the 2016 Conference conclusions. There were, however, substantive
problems and structural issues with the Office proposal. As to the substance of the activity
matrix 2017-21 and the workplan, under deliverable 1.5, reference to two Conventions (the
Migration for Employment Convention (Revised), 1949 (No. 97), and the Migrant Workers
(Supplementary Provisions) Convention, 1975 (No. 143)) had been added which the
Employers considered to be outdated; the conclusions of other tripartite meetings had instead
cited the ILO Multilateral Framework on Labour Migration. Under deliverable 2.2, the
reference to “liability principles, rules relating to subcontracting and outsourcing and the
application of collective agreements across supply chains” was not in line with the UN
Guiding Principles or reflected in the “ILO action” section of the 2016 Conference
conclusions. Under follow-up item 3, the language used suggested a larger, more formal role
for the Office with respect to international framework agreements (IFAs) than either the
Employers or the Workers had requested at the previous session of the Governing Body.
Under deliverable 3.1, the Office incorrectly suggested that IFAs as part of “national and
cross-border social dialogue institutions, processes, and mechanisms” could be used to close
“governance gaps” within global supply chains. Additionally, the Employers understood that
a project designed to conduct “research on the effectiveness and impact of cross-border
social dialogue” was focusing solely on IFAs, which was not what had been requested in the
2016 Conference conclusions.

Moreover, deliverable 4.4 implied that the Office was seeking to act as a paid consultant to
“large corporates” and multinational enterprises by providing technical assistance and
promoting decent work to firms “in their supply chains”; however, the Office’s mission was
to promote decent work in all supply chains and not just those affecting specific companies.
Under deliverable 5.4 of the activity matrix and the theory of change, there was a misleading
and redundant reference to “the ad hoc working group’s recommendations on ILO
mechanisms to address disputes” as no such dispute mechanism existed under the revised
MNE Declaration. The wording should therefore be replaced by “put effect to the revised
MNE Declaration, adopted this year, and its principles and operational tools”.
Deliverable 6.4 of the activity matrix and the workplan contained a reference to “design and
operations of emergency compensation funds”, which did not appear in the 2016 Conference
conclusions; the Office should instead focus on ensuring functioning national systems on
compensation as per the Vision Zero Fund. Deliverable 6.5 contained a reference to “lessons
learned from the Rana Plaza Compensation Scheme”, which similarly did not appear in the
2016 Conference conclusions. Under deliverable 6.6, the reference to the capacities of
enterprises to “apply” or “comply with” international fundamental labour standards was
legally incorrect, as such standards applied foremost to the ILO member States which had
ratified them to be implemented in national law. Under deliverable 7.1, the reference to an
“action plan” on export processing zones (EPZs) prejudged the outcome of the meeting of
experts on EPZs; instead, it should state that the Office would follow the outcome of that
meeting. Lastly, the proposal in the workplan to convene a forum or conference on decent
work in global supply chains was unnecessary and would create undue work for the Office
and the tripartite members, as the annual UN Forum on Business and Human Rights already
discussed global supply chains at a large majority of its sessions.

As to structural problems in the Office proposals, there were overlaps between the five areas
of action, which would create duplicate work and have significant budget implications.
Technical assistance was usually provided under capacity building, while policy advice
would normally come under effective advocacy and might overlap with policy coherence.
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Furthermore, the Office stated that knowledge generation and dissemination and capacity
building would be prioritized in 2017-18, whereas the roadmap suggested that all five areas
would be implemented from 2017, without prioritization.

41. The format of the programme of action and the roadmap and the respective appendices made
it difficult to understand the information they contained. They should therefore be
consolidated into a single document that fully reflected the fact that the consensus of the
2016 Conference conclusions was coherent and followed a logical order. The programme of
action should be the main document, which would be narrative text divided into the
following sections: first, an introduction and executive summary, including relevant context,
explaining the Office’s approach to global supply chains consistent with the UN Guiding
Principles and how the “One ILO” approach would be applied to its work on global supply
chains; second, a short summary of the purpose of the baseline report, an explanation of the
areas of action, and an explanation of the roadmap and workplan, including the Office’s
priorities for 2017-18 and 2019-21 and tripartite meetings; and third, information on the
proposed budget and management of the work and other relevant information. It should have
five appendices: a baseline report; a roadmap/workplan, consolidating the current activity
matrix and workplan; the approach to global supply chains consistent with the UN Guiding
Principles; the theory of change; and the 2016 Conference conclusions.

42. Lastly, in order to align the programme of action and related documents with the tripartite
consensus achieved at the 2016 session of the Conference, the Employers’ group proposed
amending the draft decision to read: “The Governing Body requests the Director-General to
take account of its guidance and submit a revised and consolidated programme of action and
roadmap on decent work in global supply chains during the period of 2017-21 to the
330th Session of the Governing Body for approval.”

43. The Worker spokesperson expressed satisfaction with the ambitious programme set out in
the roadmap, and welcomed all of the action points, which reflected well the programme of
action and the 2016 Conference conclusions. It would be useful to consolidate the various
documents into one document, supplemented by the various appendices, for ease of
reference, and to eliminate duplication and ensure consistency. That document would not
require the Governing Body’s approval and should be submitted for information only. It
would also helpful to include in the consolidated document a list of the three meetings of
experts to be held in 2017, 2018 and 2019.

44. She sought clarification on the time frame for the workplan, as it suggested that several
items, such as work on cross-border social dialogue and on EPZs, would be carried out in
2017-18 only. However, her group expected work on both those areas to be undertaken as a
result of the meetings of experts, and to extend beyond 2018. In relation to the specific steps
of the roadmap for 2017-18, she asked whether all the criteria for country selection needed
to apply at the same time, and sought clarification on how the Office intended to proceed
and whether the social partners would be involved. It was important to the Workers that
tripartism should be guaranteed throughout the activities and that the ratification and
implementation of ILO standards should be a permanent element. Furthermore, in the light
of the adoption of the revised MNE Declaration, the plan of action should take into account
the operational tools that were adopted to give effect to the Declaration.

45. Responding to the Employer spokesperson’s comments, she said that both groups agreed
that the issue of global supply chains was of major importance. The Workers shared the
Employers’ view that the consensus reached at the Conference in June 2016 must be
maintained and reinforced in the Office’s action. Furthermore, the Workers had already
agreed in November 2016 that any discussion on global supply chains should be consistent
with the UN Guiding Principles; that point could be clarified in the proposed consolidated
document or in an appendix to it. The working document containing baseline information
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46.

471.

48.

49,

about existing knowledge and work in the ILO that had been shared with the social partners
was a useful response to the Employers’ request and it would be helpful to include it as part
of the consolidated document. Regarding the costs of the programme of action, the Workers’
group had full confidence that the Office had taken steps to ensure that the proposed
activities had been included in the programme and budget, as the ambitious programme of
action and its costs were the direct result of the 2016 Conference conclusions and the
Governing Body’s discussion in November 2016.

Concerning the points raised by the Employers’ group as substantive problems, the
Employer spokesperson had said that Conventions Nos 97 and 143 referred to under
deliverable 1.5 of the activity matrix were outdated. However, they remained valid and in
force; furthermore, the ILO Multilateral Framework on Labour Migration that the Employers
had suggested as an alternative also contained references to those Conventions. Therefore,
the inclusion of the Conventions in the matrix was warranted. Under deliverable 2.2 of the
activity matrix, the reference to “liability principles” could be replaced by “responsibility
down the chain”, wording contained in the 2016 Conference conclusions.

The Workers’ group had no objections to the content of follow-up item 3 and its deliverables
on cross-border social dialogue, with particular reference to IFAs. The 2016 Conference
conclusions referred to IFAs, and no greater role was envisaged for those agreements in the
matrix beyond the one stated in the conclusions. Moreover, the Office would provide support
if requested by the social partners. The wording of that item could be adjusted to ensure
greater clarity. However, there may have been a misunderstanding within the Employers’
group regarding the meaning of “social dialogue”, which within the ILO was understood to
include IFAs and collective bargaining. Such a reference was made in point 23(c) of the
2016 Conference conclusions. Moreover, IFAs were perhaps the only existing form of
cross-border social dialogue. Therefore, she asked the Employers to specify which other
forms of social dialogue should have been mentioned.

As to deliverable 4.4, the Employers’ understanding that the ILO would act as a paid
consultant to multinational enterprises had perhaps arisen from the mention of
public—private partnerships, in which case that reference could be deleted. With regard to
deliverable 5.4 on dispute mechanisms, she reiterated her earlier comments that the roadmap
should be updated to take into account the revised MNE Declaration; the wording proposed
by the Employers was acceptable to the Workers. Concerning deliverable 6.4 on the design
and operations of emergency compensation funds, paragraph 23(i) of the 2016 Conference
conclusions requested the ILO to carry out research and compile data on existing good
practices, which included emergency compensation funds, as had been previously discussed.
Additionally, it was important to learn lessons from the Rana Plaza Compensation Scheme,
referred to in deliverable 6.5, which had addressed an urgent need in a serious situation. As
to the Employers’ concerns regarding the terms “apply”, “comply with” or “respect” under
other deliverables, the Office could amend the wording as long as no substantive changes
were made.

The proposal under follow-up item 7 to develop an action plan to promote decent work in
EPZs echoed the wording of paragraph 23(g) of the 2016 Conference conclusions.
Furthermore, the Office would be preparing a report prior to the meeting of experts on EPZs,
which would discuss an action plan and its potential content, and the Office would then
follow up on the outcomes of that meeting. Regarding the concern expressed by the
Employers that holding a forum on decent work in global supply chains under deliverable 5.1
would duplicate the work of other UN bodies, she recalled that the Governing Body had
requested the ILO to strengthen its leadership role in the discussion on global supply chains.
Thus, a forum led by the ILO, working in cooperation with other UN organizations, was
appropriate.
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50. Turning to the points raised by the Employers’ group as structural and process problems, the
Workers’ group did not see any overlap between the five areas of action. The Workers agreed
on the usefulness of a consolidated document, and it was for the Office to determine whether
to follow the structure and content proposed by the Employers. As to the Employers’
proposal that the Office should submit a revised and consolidated programme of action and
roadmap to the 330th Session of the Governing Body, the Workers saw no need, as the
Governing Body had unanimously approved the programme of action at its previous session
and had provided guidance at the current session. The Office should be allowed to continue
the good work it had begun. The Workers’ group supported the original draft decision.

51. Speaking on behalf of ASPAG, a Government representative of the Republic of Korea said
that ASPAG supported an approach that addressed negative effects that undermined
fundamental labour rights, while preserving the positive aspects of global supply chains. He
commended the Office on its proactive efforts to address issues concerning working
conditions and occupational safety in global supply chains, founded on the consensus-based
2016 Conference conclusions, and refined on the basis of the Governing Body’s guidance in
November 2016. The indicators of the programme of action were well aligned with the
outcomes of the Programme and Budget proposals for 2018-19. However, it would be useful
for the Office to display the indicators by area of action, in order to implement and monitor
the action plans more effectively. Concerning the strategic review of the existing ILO
development cooperation programmes in global supply chains, the Office should ensure
region-specific exchanges to follow up on the findings of the review. Also on the area of
knowledge generation and dissemination, the Office should enhance cooperation with
national statistics agencies to collect more reliable data for future policy development.
ASPAG supported the original draft decision.

52. Speaking on behalf of the Africa group, a Government representative of Kenya expressed
appreciation for the incorporation of the four pillars of the Decent Work Agenda into the
programme of action, and the focus on the five areas of action. The decision to implement
the programme of action at the national and international levels was welcome, as it was
essential to study how the different interventions would influence each other. He sought
clarification on why certain key sectors such as information and communication technology,
oil and mining, which were driven mainly by global supply chains and which had been
identified as priority areas at the previous Governing Body session, had been omitted from
the programme of action. The Africa group recognized that the programme of action was a
highly important component of the 2030 Agenda and would contribute to the realization of
a number of the Sustainable Development Goals. The Africa group supported the original
draft decision, but could accept the Employers’ proposed amendment or any other decision
reached by consensus.

53. Speaking on behalf of GRULAC, a Government representative of Panama welcomed the
revised programme of action and the proposed roadmap. The ILO could do even more to
ensure that local producers and small and medium-sized enterprises, particularly in
developing countries, were involved in global supply chains. Global supply chains played
an essential role in promoting respect for the fundamental principles and rights at work,
therefore integrated strategies were required to ensure that all levels of global supply chains
shared responsibility for addressing any violations that occurred, particularly child labour
and forced labour. The ratification of the relevant instruments should be increased as a matter
of urgency, therefore he supported deliverable 1.1, which should be given priority during the
first biennium of the programme of action. He also supported deliverables 1.2 on tripartite
consultations, 1.3 on labour inspection and 1.4 on occupational safety and health. He
expressed the hope that the tripartite constituents would participate actively in the meeting
of experts on EPZs in November 2017 to ensure a successful outcome. The future meetings
on cross-border social dialogue and on global supply chains would be of paramount
importance; the Governing Body should determine the format of those meetings at its 331st
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Session, to take account of the new standing orders for meetings. His group supported the
original draft decision, as it was important to start implementing the roadmap as soon as
possible, but would be flexible in the interest of consensus.

Speaking on behalf of IMEC, a Government representative of the Netherlands said that the
ILO must assert itself and provide practical guidance on decent work in global supply chains,
given its unique tripartite expertise on the issue. At its session in November 2016, the
Governing Body had agreed on the sequencing of three technical meetings that would inform
discussions to take place in 2019 covering the question of possible governance gaps in global
supply chains. The Governing Body had also requested the Office to start implementing
parts of the programme of action and to provide a roadmap for discussion at the current
session. His group welcomed the comprehensive document under discussion and supported
the roadmap presented.

While noting with satisfaction the inclusion of gender-sensitive components in the
capacity-building section of the workplan and the efforts focused on gender-disaggregated
research and data collection, he called for gender dimensions to be included in all
deliverables. The Office should embrace a One UN approach to delivering the programme
of action. The conclusions of the planned meeting of experts on EPZs would contribute to a
plan of action, and he asked the Office to clarify how it intended to define the importance or
relevance of such zones in each country, and how expertise from countries hosting
headquarters of multinational enterprises sourcing in those zones could be taken into account
at the meeting. He also wished to know whether the Office had already identified the sectors
in which experience of global supply chains would be gathered, and whether the constituents
could be involved in their selection. The Office should build on the lessons learned in the
garment sector and focus on sectors and countries in which the potential impact was high.
Political commitment from governments and the business community should also be an
important selection criterion.

He asked when the forum on policy coherence on global supply chains proposed under
deliverable 5.1 might take place, as it would be beneficial to hold it before the expert meeting
planned for 2019. The reference to dispute settlement mechanisms in the theory of change
set out in Appendix Il of the document should be aligned with the revised MNE Declaration
adopted by the Governing Body at its current session. He agreed with the proposal to present
the results of the programme of action in the biennial Programme Implementation Report,
but a clear distinction should be made between results attributable to a new activity as part
of the programme and those linked to ongoing activities.

There could be no delay in implementing the programme of action that had been approved
in November 2016, and as such, IMEC supported the original version of the draft decision.

Speaking on behalf of the European Union (EU) and its Member States, a Government
representative of Bulgaria said that Turkey, Montenegro, Serbia, Bosnia and Herzegovina,
the Republic of Moldova and Georgia aligned themselves with the statement. The roadmap
would support the ILO’s contribution to promotion of the inclusive and sustainable
approaches agreed in the 2030 Agenda and to greater international cooperation on
responsible business conduct. He welcomed the proposed deliverables under the five areas
of action and the prioritization of knowledge generation and dissemination and of capacity
building.

As for the selection of specific sectoral global supply chains and countries, priority should
be given to those where forced and child labour were widespread. The proposed deliverables
on advocacy were important because raising societies’ awareness of the need for decent work
could counter the negative impact of global supply chains and promote responsible business
conduct. The roadmap was well designed in the areas of action concerning policy advice,

18

GB329-INS_PV-Draft_[RELME-170406-1]-En.docx



GB.329/INS/PV/Draft

technical assistance and partnerships. He welcomed the specific deliverables on the tripartite
meetings on cross-border social dialogue and EPZs. It was vital to promote synergy and
avoid duplication in international efforts to secure decent work in global supply chains, such
as the G20 activities regarding sustainable supply chains and the Vision Zero Fund initiative
to improve occupational safety and health. Focal points in the ILO regional offices could
support partnerships and coordinate knowledge generation, capacity building and
development activities and would offer enterprises easier access to labour-related
information.

60. The capacity-building deliverables would help to make the revised MNE Declaration an
active tool for constituents and stakeholders. The two-phase approach in the workplan was
sensible. The Office should agree with the constituents on a list of indicators for assessing
progress during the mid-term stocktaking. The EU and its Member States looked forward to
swift implementation of the programme of action and supported the original version of the
draft decision.

61. A Government representative of France said that in February 2017 France had adopted
legislation that would oblige multinational enterprises over a certain size to adopt measures
to identify and prevent serious human rights violations and the endangering of the health and
safety of persons and the environment through their activities or those of their subsidiaries,
subcontractors and suppliers. That innovative measure would help to secure decent work in
all the supply chains of French companies, and he urged other countries to adopt similar
measures.

62. A Government representative of Argentina said that the work of the social partners was
essential for obtaining reliable data to back practical action against bad practices in global
supply chains. Their active commitment was also required in order to generate knowledge
and facilitate the development of standards and guidelines designed to improve the quality
of work and the implementation of inspection and control activities. The failure of legislation
to keep pace with rapid changes in the world of work was mainly to the detriment of workers.
Multinational enterprises must therefore make a stronger commitment to ensuring that their
supply chains respected the criteria of decent work. Up-to-date strategies were needed to
contend with the decent work deficit caused by new forms of global production. The
roadmap and its two priority areas of action for 2017-18 constituted a crucial step towards
guaranteeing good quality, decent and productive work in all supply chains. His Government
supported the original draft decision.

63. A Government representative of Germany said that the roadmap for the programme of action
provided a good basis for securing decent work in global supply chains, because the
measures it contained would help governments and the social partners to fulfil their
responsibilities and help enterprises to manage supply chains sustainably. The proposals
made earlier in the discussion, notably those regarding a better linkage of the roadmap and
the programme of action, should be accepted and put into effect. The implementation of the
programme of action should begin without delay. Germany therefore supported the original
version of the draft decision.

64. A Government representative of the United States said that, while his Government generally
supported the roadmap for the programme of action, it also supported the inclusion of the
very reasonable points made by the Employers. He therefore suggested that consideration of
the draft decision should be postponed until later in the session, to enable the Employers and
Workers to find mutually acceptable wording.

65. A Government representative of the United Kingdom said that his Government strongly
supported the aims of the roadmap, because jobs that prevented children from attending
school, employment conditions akin to slavery and jobs which exposed workers to health
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and safety risks exacerbated poverty. The time frame for the roadmap was too long, and he
therefore called on the Office to deliver certain activities faster. The roadmap should also
explicitly consider action to reduce the incidence of modern slavery, forced labour and child
labour in global supply chains.

A Government representative of Japan considered that the roadmap could be revised and
further elaborated. He supported the Employers’ amendments.

An Employer member from the United Kingdom said that, given the importance of decent
work in global supply chains, the revised programme of action must be formally approved,
in order to ensure that it was in line with the 2016 Conference conclusions, before the
approval of any roadmap for its implementation.

The deliverables under the activity matrix gave rise to a number of questions. In view of the
age and ratification history of Conventions Nos 97 and 143 — referred to in deliverable 1.5 —
he asked whether their relevance to decent work in global supply chains had been assessed.
It would be useful to know whether any Government had, at the 2016 Conference, expressed
a willingness to ratify and implement those Conventions on the basis that they were directly
related to decent work in global supply chains. With respect to deliverable 2.2, it was not
clear what “liability principles” were, how they would improve the rule of law, and how
advice on innovative practices in their regard would facilitate the transition from the informal
to the formal economy. Deliverable 3.2 included the establishment of a cross-office team to
address possible requests related to IFAs: how much would that cost? It was unclear what
was meant by deliverables 6.4 and 6.5, and how they would deliver follow-up to item 6; the
2016 Conference conclusions made no reference to emergency compensation funds or
lessons learned from the Rana Plaza Compensation Scheme. He asked whether there was
consensus on the use of that compensation scheme as a model.

All the deliverables should be clear and coherent, in order to avoid undermining confidence
in the ILO and future investment in its activities. He could not support the draft decision.
The deliverables should be reviewed and amended prior to approving a roadmap; it would
be a grave error to approve the roadmap when the Employers were not in agreement. More
time was needed to achieve tripartite consensus on the roadmap, as had been stated by the
Employers’ group.

A representative of the Director-General (Deputy Director-General for Policy) said that the
programme of action was a coordinating framework cutting across all the departments in her
portfolio. It provided an integrated way forward and, as called for, it was ambitious in that
it attempted to place the ILO at the centre of activity and research on achieving decent work
in global supply chains.

The document under consideration remained within the consensus reached at the
105th Session of the International Labour Conference, while at the same time responding to
the request made at the 328th Session of the Governing Body for a more concrete and
prioritized programme of action. The Office had taken all the individual activities presented
in November 2016 and had turned them into much more coherent, streamlined and logical
deliverables. That meant that some areas of action had been consolidated or rephrased and
others had been added to fill gaps. Hence the roadmap and workplan did not correspond
exactly to the revised programme of action. Preparatory work on the three other areas of
action would begin before activities related to knowledge generation and capacity building
had been completed.

The Office had drawn up a baseline chart listing all the activities that were already in
progress and those that were new. It would be easy to put that chart into a consolidated
document, together with the programme of action and activity matrix, the roadmap and
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workplan, and a table of contents to guide the reader. Everyone had agreed that the
programme of action had to respect the UN Guiding Principles. Although the Employers
were concerned by the reference to “liability”, it was not a challenge to those principles. The
Office was, however, quite prepared to delete that term from the deliverable in question and
to make reference instead to “responsibility down the chain”. The language with regard to
IFAs had been taken directly from paragraph 23(c) of the 2016 Conference conclusions. She
explained that with respect to cross-border social dialogue, the roadmap went beyond merely
IFAs but remained faithful to the 2016 Conference conclusions. The roadmap would be
brought into line with the revised MNE Declaration. If the tripartite meeting of experts on
EPZs in November 2017 decided that no action plan on that subject should be adopted, that
idea could be dropped, but to be faithful to the Conclusions the Office suggested to keep the
wording of “consider adopting an action plan”. Similarly, the Office was prepared to make
language changes concerning the two migration Conventions if there really was consensus
on doing so, but the Conventions were still relevant according to ILO supervisory bodies.

73. A forum on decent work in global supply chains would complement and not duplicate the
UN Forum on Business and Human Rights and would embed the ILO’s unique contribution
into the global dialogue on decent work in supply chains. The choice of sectors in which to
focus the work in global supply chains would have to be based on evidence. The Office’s
criteria reflected the interest and commitment of social partners and governments. In relation
to the forthcoming meeting on EPZs, the Office’s standard formula had been used to choose
the regional distribution of governments who would nominate experts to participate in the
tripartite meeting, with individual countries proposed on the basis of evidence showing
where global supply chains and EPZs were most prevalent.

74. The Worker spokesperson said that the Workers” and Employers’ groups had held three
extensive meetings to discuss all the concerns that the Employers’ spokesperson had raised
in his initial statement, and she believed that they had reached agreement on many of his
substantive points. However, her group did not agree with the Employers that the Office had
moved beyond the conclusions adopted by consensus at the 2016 Conference, nor did it
agree that the two Conventions on migration were outdated. The original draft decision had
been supported by all Government representatives, although some had said they would be
flexible in order to reach agreement. She would not be prepared to say that the Governing
Body needed to take a different decision, to approve a programme of action that had already
been discussed and unanimously supported at the previous session.

75. The Employer spokesperson reiterated that his group wished to see a programme of action
that included, as a minimum, information about the baseline and reference to the UN Guiding
Principles. Furthermore, in the decision taken at its previous session, the Governing Body
had not adopted the programme of action but instead had requested the Office to revise and
modify it taking into account the comments made. The Employers’ concerns about
outsourcing and compensation plans had not been addressed. The purpose of the revised
draft decision that he had proposed was to set a deadline for approval of the programme of
action.

76. The Worker spokesperson said that it was her understanding that the Governing Body did
not have to approve every activity, matrix, roadmap or workplan that the Office developed.

77. The representative of the Director-General (Deputy Director-General for Policy) agreed that
the Office had indeed revised and modified the programme of action, as it had been requested
to do by the Governing Body.

78. The Chairperson recalled that the Governing Body had requested the Office to start
implementing the programme of action immediately after the 328th Session; there was thus
no controversy about whether it was in force. In considering the way forward, members
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should bear in mind the fact that both the High-level Political Forum (HLPF) and the G20
summit meetings would take place in July 2017. Discussion of the agenda item would be
resumed later in the afternoon.

The Worker spokesperson said that, following the request to find consensus, the Workers’
and Employers’ groups had engaged in a form of social dialogue. The result was a set of
joint guidance points, agreed by the two groups, which they submitted for the consideration
of the Governing Body. 2 That meant that the original decision could be retained formally,
with the addition of a reference to the joint guidance points.

The Employer spokesperson said that it was important to reflect the consensus discussed
earlier; most of the issues that had been raised in that discussion had been addressed in the
joint guidance.

Speaking on behalf of GRULAC, a Government representative of Panama said that the new
text referred to expert meetings, while his group had suggested that meetings should be held
in any appropriate format but should maintain a 1:2:1 ratio of Employer, Government and
Worker representatives. That matter was crucial to Latin American countries.

The Worker spokesperson said that once the guidance was available in all languages,
flexibility would allow that and any minor outstanding issues to be resolved.

A Government representative of Brazil said that the joint guidance points were welcome and
had paved the way for the adoption of the draft decision; however, tripartite consensus
should normally be sought on such a key issue.

Decision

84.

The Governing Body requested the Director-General to take account of its
guidance, including the joint guidance points from the Employers’ and Workers’
groups, in implementing the roadmap for the programme of action on decent work
in global supply chains during the period of 2017-21.

(GB.329/INS/3/2, paragraph 16, as amended by the Governing Body.)

Fourth item on the agenda

Review of annual reports under the follow-up to
the ILO Declaration on Fundamental Principles
and Rights at Work
(GB.329/INS/4(RevV.))

85.

The Employer spokesperson reiterated that the 1998 Declaration concerned the fundamental
principles of the Organization, and the report showed that even non-ratifying member States
were committed to the realization of the fundamental principles and rights at work.
Furthermore, the national legal and socio-economic circumstances of each State must not be

2 Included in Appendix I.

22

GB329-INS_PV-Draft_[RELME-170406-1]-En.docx


http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_545463.pdf

GB.329/INS/PV/Draft

overlooked. The Employers’ group firmly believed that ratification and implementation of
the fundamental Conventions must be a result of extensive tripartite consultation.

86. With regard to freedom of association and the effective recognition of the right to collective
bargaining, the report showed that the Freedom of Association and Protection of the Right
to Organise Convention, 1948 (No. 87), and the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98), currently had the lowest ratification rates among the
fundamental Conventions, but that a number of governments intended to ratify them and
many countries were addressing issues concerning freedom of association and collective
bargaining in new or revised laws. As to the elimination of all forms of forced or compulsory
labour, 11 member States had already ratified the Protocol of 2014 to the Forced Labour
Convention, 1930, and a number of States had action plans, national policies and legislative
provisions to suppress all forms of forced or compulsory labour and combat trafficking. With
regard to the elimination of child labour, national employers’ and workers’ organizations
were generally committed to the ratification of the Minimum Age Convention, 1973
(No. 138), and the Worst Forms of Child Labour Convention, 1999 (No. 182), and
employers would continue to engage with governments and workers to address child labour,
including through Alliance 8.7. Regarding the elimination of discrimination in respect of
employment and occupation, a number of countries had cited inadequate legal provisions or
a lack of awareness and understanding as reasons for not having ratified the Equal
Remuneration Convention, 1951 (No. 100), and the Discrimination (Employment and
Occupation) Convention, 1958 (No. 111); however, a number of governments intended to
ratify one or both or were considering doing so. Many employers’ organizations had reported
that they had carried out promotional activities such as campaigning, training and
participating in social dialogue in order to address discrimination and ensure equality.

87. He expressed appreciation to the member States and social partners who had reported their
efforts and challenges in addressing the fundamental principles and rights at work. It was
important that the Office should provide technical support where requested, which would
mean allocating the necessary resources to help countries achieve the objectives of the 1998
Declaration. He congratulated the Office on its efforts to raise the visibility of fundamental
principles and rights at work, such as the “50 for Freedom” campaign, and encouraged it to
continue to mainstream them across its work at headquarters, in field offices, at the Turin
Centre and particularly in Decent Work Country Programmes (DWCPs), through tripartite
consultations. More work was needed to build the capacity and strengthen the role of the
social partners. Both the Bureau for Employers’ Activities (ACT/EMP) and the Bureau for
Workers’ Activities (ACTRAV) should be sufficiently funded and involved in capacity
building, and focus on the social partner approach should remain a priority for the Office.
Finally, he commended the Office’s strategy to promote fundamental principles and rights
at work within Goal 8 of the 2030 Agenda for Sustainable Development. He supported the
draft decision.

88. The Worker spokesperson expressed surprise and concern that, after five consecutive years
of full government reporting under the Annual Review, the reporting rate had fallen to 70 per
cent, and that the participation of workers’ and employers’ organizations had been lower
than in previous years, recognizing, however, that this was an exceptional situation
following the adoption of the 2014 Protocol. The Office should step up its assistance in order
to return to a full reporting rate in 2018. The steady decline in new ratifications in the current
cycle was extremely troubling, given that the objective of universal ratification of the
fundamental Conventions by 2016 had not been met and a further 131 ratifications were still
needed. Renewed efforts were required in the campaign for the ratification of the
fundamental Conventions, including increased provision of ILO technical assistance to
member States, and greater use of the DWCPs to promote ratification and implementation
of those Conventions. Governments should continue their efforts to ensure respect for the
fundamental principles and rights contained in the core Conventions, regardless of whether
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they had ratified them. The common issue of lack of social dialogue should be addressed by
all member States and should be the focus of technical assistance by the Office.

He expressed disappointment that Conventions Nos 87 and 98 continued to be the least
ratified of the core Conventions, and called on those governments who were members of the
Governing Body to lead by example and ratify them. While the Office’s activities to promote
the ratification of those Conventions were welcome, further work was necessary. It was also
concerning to hear member States reporting that they had no intention to ratify one or more
core labour standards. Universal ratification of such standards was essential to ensure the
ILO’s future credibility. Those governments should make every effort to ratify all core
labour standards without further delay, identify the ratification obstacles that they faced, and
request the Office to provide relevant assistance.

It was of vital importance for the Office to assist member States to overcome the challenges
experienced in eliminating child labour. There was a continued need for all governments and
social partners to educate children, parents and employers about the dangers of child labour,
and for governments to enhance social protection. He urged the Government of India to
reconsider ratifying the Conventions on child labour, following the passage through
Parliament of a child labour amendment bill. It was regrettable that there had been no new
ratifications of the Abolition of Forced Labour Convention, 1957 (No. 105); however, the
ratification of the Protocol of 2014 to the Forced Labour Convention, 1930, by 13 member
States was welcome. He noted with interest that many member States had national policies
and action plans to eliminate all forms of forced or compulsory labour and to combat
trafficking in persons, and encouraged them to continue such action in line with the
provisions of the Protocol. The general objective of poverty eradication would contribute to
the elimination of all forms of forced or compulsory labour.

Overall, the Office should make better use of the information contained in the reports to
assist member States in overcoming obstacles to the ratification of core labour standards.
The recurrent discussion on fundamental principles and rights at work at the 2017 session of
the International Labour Conference should be used to discuss how to revitalize the
campaign for the universal ratification of the core Conventions in the lead-up to the ILO
centenary. He supported the draft decision.

The Worker Vice-Chairperson said that as the UN Commission on the Status of Women was
currently exploring the theme of women’s economic empowerment in the changing world
of work, it was of great concern to the Workers’ group that certain governments had
attempted to remove from the outcome document all references to ILO standards and to the
role of the ILO in monitoring and following up on the agreed conclusions. Those same States
had acceded to the eight fundamental Conventions by virtue of their membership of the ILO.
Given that decent work was central to women’s economic empowerment, the Workers’
group called on all governments to support the retention of the references to specific ILO
Conventions and to the 1998 Declaration, and to support continued collaboration between
UN Women and the ILO in the follow-up to the agreed conclusions.

Speaking on behalf of the Africa group, a Government representative of Ghana welcomed
the fact that more member States were ratifying Conventions Nos 182 and 29 and the
Protocol of 2014, which should accelerate the process of eliminating forced labour. The
review also brought to the fore challenges faced by member States with regard to ratification
and observance of the principle of freedom of association and the right to collective
bargaining. His group therefore urged the Office to continue to provide the necessary
technical assistance to enable member States to strengthen social dialogue and tripartism,
which were the key to the realization of freedom of association and collective bargaining.
With regard to the format of annual reports, the Africa group was of the view that a matrix
format would improve the readability of reports and make it easier to compare country data,
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and therefore suggested that future reports could be submitted in that format. Moreover, the
Office should shorten and simplify the questions in the questionnaire and avoid duplication,
which would facilitate the submission of reports.

Decision

94. The Governing Body took note of the information presented under the Annual

Review of the follow-up to the ILO Declaration on Fundamental Principles and
Rights at Work for the period from October 2015 to 31 December 2016 and decided
to:

(a) invite the Director-General to further take into account its guidance on key
issues and priorities;

(b) reiterate its support for the mobilization of resources with regard to further
assisting member States in their efforts to respect, promote and realize
fundamental principles and rights at work, through universal ratification and
action, and in particular to combat the global scourge of forced labour
including human trafficking;

(c) hold the next review of the follow-up of the Declaration in March 2018.

(GB.329/INS/4(Rev.), paragraph 362.)

Fifth item on the agenda

The Standards Initiative: Follow-up to the joint
report of the Chairpersons of the Committee of
Experts on the Application of Conventions and
Recommendations and the Committee on
Freedom of Association

(GB.329/INS/5, GB.329/INS/5(Add.)(ReV.))

95. The Employer spokesperson said that both the Employers and the Workers attached great
importance to considering the functioning of the supervisory system as a whole and to
improving understanding of its procedures and the linkages between them. Both groups had
reaffirmed their commitment to the Joint Statement of the Workers’ and Employers’ groups
(23 February 2015), consolidating the results achieved. Notably, that included clarification
of the mandate of the Committee of Experts on the Application of Conventions and
Recommendations (CEACR), a meaningful and results-oriented tripartite dialogue in the
Committee on the Application of Standards (CAS), and the establishment and first meetings
of the Standards Review Mechanism Tripartite Working Group. As an outcome of intense
consultations, the Employers and the Workers were pleased to be able to present a Joint
Position of the Workers’ and Employers’ groups on the ILO Supervisory Mechanism
(13 March 2017). ® It was intended as a platform to allow the ILO to move forward and to
make the necessary changes to the supervisory system. Key points included: the presentation
to the Governing Body of specific proposals by the Committee on Freedom of Association

% The Joint Position is included in Appendix II.
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(CFA) on elements with repercussions on the whole supervisory system, including on the
compendium of conclusions and recommendations; a commitment to use article 24 in a
proper manner, involving further consultations; analysis of the article 24 procedure with a
view to addressing existing weaknesses, including the promotion of recourse to
national-level mechanisms in the first instance; efforts to avoid the duplication of cases under
different supervisory procedures; a commitment from the Employers’ and Workers’ groups
to use article 26 as a last resort only; and recognition of the need to secure tripartite
governance in the conclusions and recommendations of the various supervisory
mechanisms. The time frame included in document GB.329/INS/5 for the implementation
of the changes proposed was another step towards improving the functioning of the
supervisory system, which was a matter of urgency. Over the past century, the system had
become increasingly complex, as it had adapted to changing needs, the expansion of ILO
membership, the adoption of numerous new Conventions and the significant increase in the
number of ratifications. Discussions on possible improvements to the supervisory system
must be undertaken continuously to ensure that it remained effective, relevant and credible.
Care, as well as courage and ambition, were needed in the process.

The Worker spokesperson also expressed pleasure that the Workers” and Employers’ groups
had achieved consensus on a Joint Position, and reaffirmed the February 2015 Joint
Statement committing both groups to a functioning supervisory mechanism. The two groups
concurred that the issues at stake lay at the heart of the Organization. As to document
GB.329/INS/5, his group agreed that ratification and effective implementation of
international labour standards, which must go hand in hand with a functioning supervisory
system, were vital to the fulfilment of the ILO’s constitutional mission to promote social
justice, and welcomed the section on common principles guiding the strengthening of the
supervisory system. With regard to focus area 1, his group supported the development of a
user-friendly and clear guide for the supervisory system (proposal 1.1). The proposed regular
conversation between the supervisory bodies (proposal 1.2) could be of interest, but required
further consideration and therefore should not yet be included in the workplan. To enhance
interaction between the supervisory bodies, the Joint Position of the Workers’ and
Employers’ groups recommended that the Chairperson of the CFA could submit a report of
activities to the CAS, after the report of the CEACR as of 2018; cases examined by the CAS
in the previous year could be published in a separate part of the CEACR report, with further
scrutiny of measures taken to respond to the conclusions; and mission reports concerning
CAS conclusions should be published, in NORMLEX or elsewhere. In that framework, the
mandate of the CEACR as defined in its 2015 and 2016 reports should be emphasized.

With regard to focus area 2, the Workers’ group did not support the proposed discussion on
codification of the article 26 complaint procedure (proposal 2.1), as codification would limit
the methods used by the Governing Body to handle cases. Complaints under article 26 should
be deemed receivable if they met the objective criteria set out in the ILO Constitution.
Furthermore, the Workers’ and Employers’ groups were committed to using the article 26
procedure only as a last resort; in cases in which a commission of inquiry was not yet
established, it was necessary to balance the importance of attention against the need to avoid
unnecessary duplication. In relation to the article 24 procedure (proposal 2.2), the group was
prepared to examine the necessary conditions for the eventual creation of a standing
committee to replace ad hoc committees with a view to greater coherence. Any additional
receivability criteria, as indicated in the Joint Statement of February 2015, would reaffirm
those set out in the Constitution and Standing Orders and could include an explanation of
measures taken at the national level to resolve issues and the degree of success, but there
should be no obligation to exhaust domestic remedies. The Officers of the Governing Body
should continue to determine the receivability of representations based on article 2(2) of the
Standing Orders concerning the article 24 procedure. Any postponement or dismissal of
representations must be taken by consensus. The Workers committed to using the
possibilities to submit article 24 representations in a proper manner. It was recommended
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that a tripartite-agreed, standard form for representations should be developed and made
available for download from the ILO website, in which information could be required on the
content and result of any national-level tripartite dialogue on the issue. The International
Trade Union Confederation and the International Organisation of Employers should have
the possibility to support their members in finding a national-level solution and resolving
the case prior to its being discussed in the tripartite committee. The Workers’ group believed
that, barring extraordinary circumstances, governments should not be allowed to fail to
respond to a representation for more than one Governing Body session. Further, it supported
the enhancement of the follow-up to recommendations of tripartite committees, including
through time-bound elements. Technical assistance from the Office in developing
time-bound action plans for national-level implementation of the recommendations of
ad hoc committees and commissions of inquiry, and also of the CAS and CFA, would be
beneficial. With regard to legal certainty (proposal 2.3), in the light of the divergent views
and disputes concerning the interpretation of Conventions, a tripartite exchange of views on
the elements and conditions necessary for the operation of an independent body under
article 37(2) of the ILO Constitution would be useful. Such an exchange should be included
in the workplan, and the Governing Body should consider its modalities in November 2017.

98. With regard to focus area 3, the Workers” group supported the proposal to conduct a
feasibility study on streamlining reporting (proposal 3.1), which would consider options for
the full computerization of reporting. However, there was no need to further streamline the
reports themselves and the information requested, as clear and detailed observations from
the supervisory mechanisms were crucial for a better understanding of their
recommendations. The proposal to continue the exchange of information between the Office
and other international organizations (proposal 3.2) was welcomed.

99. As to focus area 4, the Workers’ group reaffirmed the commitments made in the Joint
Statement of February 2015. It was for the various committees to define their own rules to
ensure action-oriented and clear recommendations. The CAS evaluated and adapted its
procedures and working methods yearly, including informal tripartite consultations on its
working methods. The CFA was currently holding such discussions and the Governing Body
would consider specific proposals at its present session. 4 It had already introduced a number
of important changes to its working methods to enhance efficiency and transparency, as
reported to the Governing Body in March 2016. With regard to systematized follow-up at
the national level (proposal 4.2), updated information on technical assistance provided to
member States to follow up on the comments of the supervisory bodies and ensure their
integration into other ILO work and Decent Work Country Programmes should be posted
under the country profiles on the ILO website. A consistent and transparent follow-up system
at the level of the Organization as a whole was particularly important. Further, structured
ILO interventions should increase compliance through detailed, time-bound memorandums
of understanding or similar mechanisms, and the Office should report back to the Governing
Body at its November 2017 session. Lastly, the Workers’ group supported proposal 4.3 to
prepare a working paper on the various uses made of article 19(5)(e) and 19(6)(d) thus far,
which should lead to a plan for better implementation and ratification rates.

100. A Government representative of Mexico presented the views of the Government group. The
full text of his statement is reproduced in Appendix II.

101. A Government representative of the Islamic Republic of Iran presented the views of ASPAG.
The full text of his statement is reproduced in Appendix Il.

4 GB.329/INS/17(Add.).
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A Government representative of Panama presented the views of GRULAC. The full text of
his statement is reproduced in Appendix II.

A Government representative of Kenya presented the views of the Africa group. The full
text of her statement is reproduced in Appendix II.

A Government representative of Canada presented the views of IMEC. The full text of his
statement is reproduced in Appendix Il.

Speaking on behalf of the Association of Southeast Asian Nations (ASEAN), a Government
representative of Cambodia said the review of the supervisory system must take into account
the principles of transparency, consistency, impartiality, accountability and, most
importantly, constructive engagement. The system should focus on capacity building and
technical cooperation, with fact-finding missions being a last resort. Receivability criteria
should be improved in order to avoid redundancy or duplication of actions, conserve ILO
resources, strengthen credibility, clarify the basis for States’ reporting obligations and
enhance tripartite consultations. The criteria for selection of cases for consideration by the
CAS should be clarified and improved, to ensure a balance of cases across regions and
Conventions. Specific country context must be factored into the process. Options for non-
judicial settlement at the country level should be explored prior to any involvement of the
ILO supervisory system, and the ILO must recognize and respect the finality of judicial
decisions, especially those handed down by the highest court of a member State.

Speaking on behalf of the BRICS countries (Brazil, Russian Federation, India, China and
South Africa), a Government representative of China supported strengthening the
supervisory system to enhance its transparency, visibility, coherence, efficiency and
effectiveness, and to reduce member States’ reporting obligations and overlap between
procedures. Due process and procedural fairness should be guaranteed. The current
consultation process could include tripartite exchanges. He supported the proposed annual
meeting between the representatives of the supervisory bodies (proposal 1.2); an informal
exchange would allow representatives to address unnecessary duplication between
procedures. The role of governments in that process should be safeguarded. He looked
forward to examining proposals on the format, budget and dates of a first meeting.

At the current time it would be premature to push forward the matter of interpretation of
Conventions (proposal 2.3), and he did not support establishing a standing committee for the
article 24 procedure (proposal 2.2). A feasibility study should be conducted on streamlining
reporting and optimizing the use of technology (proposal 3.1), in line with constituents’
needs. The ILO should provide technical assistance to facilitate the implementation of
national and international labour standards (proposal 4.2), and ensure consultation with all
recipients and due regard for local circumstances. Receivability criteria for the supervisory
procedures should be reviewed to take national procedures into account. His group supported
the draft decision.

A Government representative of India welcomed the proposed guide to understanding the
supervisory system (proposal 1.1), regular interaction between supervisory bodies and
governments (proposal 1.2), and technology-based reforms (proposal 3.1), as ease of
compliance would take away the burden of compliance. Recommendations by the
supervisory bodies should be clear (proposal 4.1), and, in addition, criteria for receivability,
as well as closure of cases should be well defined. In relation to legal certainty (proposal 2.3),
guestions concerning the interpretation of Conventions should be brought before the
Conference, perhaps through the General Surveys taking into account national frameworks,
before considering any new forum.
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109. A Government representative of Japan, referring to proposal 4.2 on systematized follow-up
at national level, said that clear and practical recommendations by the supervisory bodies
were not sufficient for them to be properly implemented in member States. The Office should
integrate such recommendations into its technical assistance programmes. Coherent efforts
in that regard would promote a virtuous circle of the ILO’s normative function and technical
assistance, yielding positive results.

110. A Government representative of Spain said that the Government of Switzerland supported
his statement. The supervisory system was the heart of the ILO and composed of interrelated
procedures that should function as an integrated whole to avoid unnecessary duplication.
Responsibility for further strengthening the supervisory system lay with the tripartite
constituents and, in particular, the governments, to which the comments of the supervisory
bodies were primarily addressed; governments had an interest in ensuring that such measures
were clear, practical and achievable, and in accordance with national contexts and
legislation. The Joint Position of the Workers’ and Employers’ groups was a necessary step
in the process, but insufficient without the guidance that only governments could provide to
the Office on the legal and social contexts out of which complaints and representations were
born, grew to maturity and, through consensus, were resolved.

111. The guide referred to in proposal 1.1 should include details of the receivability criteria and
reach of each supervisory body. Concerning proposal 1.2, the conversation between the
supervisory bodies should take place within the framework of the International Labour
Conference. With regard to proposals 2.1 and 2.2, the preference for discussing the article 24
procedure before the article 26 procedure sought to guarantee coherence between those
discussions, rather than pre-empting a final outcome. That was a good example of the
principle that should govern all discussions: analysing possible improvements while
maintaining an overview of the different bodies and the synergies between them. On
proposal 2.3, he urged progress towards establishing a permanent tribunal under article 37(2)
of the ILO Constitution, which should be non-bureaucratic in its functioning and flexible in
its composition. Concerning proposal 3.1, better use should be made of new technologies
for reporting, thereby reducing the burden on the Office and member States. With regard to
proposal 4.1, any recommendations by supervisory bodies had to be clear and achievable,
given their importance in supporting the implementation of Conventions.

112. A Government representative of France said that he welcomed the proposal to streamline
reporting (proposal 3.1). France stood ready to contribute to the feasibility study that was
envisaged following the present session of the Governing Body. That study should address
the volume of reports, the seriousness or urgency of a situation, the link between experts’
requests and questions and the contents of Conventions, and the emergence or not of new
developments since the previous report, among other aspects. Legal certainty (proposal 2.3)
was a particularly important issue for the Organization as it approached its centenary.
Differences in interpretation among constituents could lead to a serious crisis or even
paralysis in the functioning of the Organization. There was an urgent need to consider
together a legitimate instrument to address those differences. France accordingly supported
the recognition, as expressed in the Joint Position of the Workers’ and Employers’ groups,
that there could be value in a tripartite exchange of views on the elements and conditions
necessary for the operation of an independent body under article 37(2) of the ILO
Constitution.

113. A Government representative of China said that annual briefings on the ILO supervisory
system could be provided to staff of member States’ permanent missions in Geneva. Further
technical support should be provided to member States for the ratification and
implementation of Conventions. In view of the CFA’s growing case review workload,
consideration of the receivability of complaints should be improved, in order to avoid
duplication with other supervisory bodies. He supported the draft decision.
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A Government representative of Cuba said that it was important to continue to review the
proposed changes to the working methods of the supervisory bodies. The proposals put
forward still neither answered concerns regarding the transparency and impartiality of the
mechanisms employed nor addressed the shortcomings whereby those mechanisms could be
applied selectively or used for political manipulation. She did not support proposals calling
for the establishment of new supervisory mechanisms but favoured the drafting of guidelines
on the procedures to be followed by the supervisory bodies, as those remained unclear
beyond the provisions of the ILO Constitution. Reviews by ad hoc committees established
within the framework of the Governing Body should continue. The review process for
admissibility criteria should aim to ensure that complaints could be filed only by
organizations that were representative within the meaning of the ILO’s basic texts. She
requested more information on the application of the measures proposed, taking into account
the Director-General’s proposals for a zero real growth budget for the 2018-19 biennium.
Cuba supported the draft decision.

A representative of the Director-General (Director, International Labour Standards
Department (NORMES)) said that the rich discussion had provided the Office with guidance
on the proposals contained in the document. Given the wealth of suggestions made, and in
view of the Joint Position of the Workers’ and Employers’ groups, she proposed that the
workplan should be revised in the light of the discussion and the revised version presented
to the Governing Body the following week for review and adoption.

The Worker spokesperson said that he agreed with the proposal to consider the draft decision
the following week. Experience had shown that a systemic view of the supervisory bodies
should not be followed too strictly; the way in which cases were handled depended on their
content. While the streamlining and computerizing of reports could be helpful, it should not
be at the expense of the quality of the work of the ILO supervisory bodies. In relation to the
proposal for an annual meeting between the representatives of the supervisory bodies, further
thought was needed in relation to its concrete objective, role and terms of reference, as it
could not be a forum for debates about the relevance of the supervisory system. Discussions
on the operation of the article 24 procedure should start from the problems being faced, and
consider what could be a good result. The establishment of a standing committee for the
article 24 procedure could be such a solution. As it was unusual that an article of the
Constitution was not executed, a tripartite discussion on the implementation of article 37(2)
was justified. Criteria for the receivability of cases should be strengthened, but no concrete
proposals to that end had yet been made; exhaustion of domestic remedies — albeit important
— could not be the sole criterion, since the appropriate national bodies were not in place in
all countries. With regard to the article 26 procedure, the Employers’ and Workers’ groups
had committed to use it as a last resort, but at present commissions of inquiry were not being
established and therefore it was difficult to suspend the examination of a case under the other
supervisory procedures.

The Employer spokesperson supported the proposal to defer adoption of the decision. The
complexity of the situation meant that it had been easier to identify problems than to propose
solutions, but progress had been made and certain issues could be taken up again. The whole
process of ftripartite discussions, including informal consultations, had enabled more
flexibility and openness to discuss solutions. It was nevertheless essential to move forward
with urgency and ambition.

The Government representative of Mexico supported the proposal to postpone the draft
decision and looked forward to considering the new workplan.

A Government representative of Brazil said that he would welcome a brief statement from
the Office reflecting the discussion that had been held, particularly given the diverging views
on some issues, including legal certainty. Governments would benefit from hearing the
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views of the Workers” and Employers’ groups before coming to sessions of the Governing
Body, and forthcoming consultations should therefore have a tripartite element.

The representative of the Director-General (Director, NORMES) said that she was hesitant
to summarize on the spot the discussions as she was not in a position, given the wide range
of responses and comments made, to do justice to the members’ interventions. Her
department would systematically review the comments and suggestions made and, on that
basis, draw up a revised workplan. The revised workplan would be submitted to the
Governing Body the following week for review and adoption.

When the discussion resumed, the Employer spokesperson said that, since the revised
workplan and timetable fully reflected the discussion that had taken place, the Employers
supported the revised draft decision.

The Worker spokesperson said that the revised workplan and timetable took full account of
the discussions in the Governing Body and so the Waorkers agreed with the revised draft
decision. He requested that the Joint Position of the Workers’ and Employers’ groups should
be annexed to the official final document, as that position would guide both groups in
discussions with the Office and governments in the different bodies of the supervisory
system and during consultations on the supervisory system.

Speaking on behalf of GRULAC, a Government representative of Panama said that
GRULAC welcomed the revision of the workplan to reflect the discussions that had taken
place earlier in the session. GRULAC reiterated the issues that it had raised on that occasion
and understood that the current exercise was not one that could be carried out in the short
term. While some preliminary comments had been made during the current session,
GRULAC would go into greater substantive detail on the specific proposals during the next
round of consultations. Any decision taken on the item should clearly reflect that.

GRULAC considered that proposal 4.3 was not ready to be discussed nor decided upon in
November 2017. The governments in the region continued to have doubts regarding the
nature of the proposal and the implications of any decision. Proposal 4.3 would be better
moved to the group of proposals requiring guidance on next steps. In November, additional
information could be sought on the matter, so that the Governing Body could have in-depth
discussions in the future.

On the other hand, GRULAC considered that specific elements related to proposal 1.2, on a
regular conversation between the supervisory bodies, could be discussed in November 2017.
Those elements would allow for a decision on the timing, composition and budget of, and
tripartite involvement in, those meetings. In that regard, proposal 1.2 should be included in
the group of proposals to be examined by the Governing Body in November 2017.

Finally, GRULAC had appreciated the discussions on the supervisory bodies’ methods of
work, although it had expected more details, for example on the CFA. It would be useful if
more information on developments with regard to those discussions could be provided
during the consultations. Additionally, a document should be drawn up on that subject for
November, in order to prepare for the broader discussion of the review of implementation of
the Standards Initiative planned for March 2018. In the light of those comments, GRULAC
had proposed an amendment to the draft decision. It had been circulated and was being
considered by the various groups.

The Governing Body was adopting a workplan that would guide the consultations to be held
on the supervisory system. That workplan should be agreed by all tripartite constituents. For
that reason, the workplan could not remain in an addendum that had been prepared by the
Office, when the tripartite constituents had not had the opportunity to negotiate any of its
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terms. GRULAC was flexible in terms of the best way to achieve that. The elements of the
workplan could be included in the draft decision, or the agreed workplan could remain in a
revised addendum. The GRULAC proposal did not make any substantive change to the
workplan; rather it provided clarity about what was being adopted. A clear workplan, agreed
by all three parties, would be key to the successful development of the future consultations
that were to be carried out on the matter.

Speaking on behalf of the Africa group, a Government representative of Kenya said that the
revised workplan took account of discussions in the Governing Body. Although his group
therefore supported the revised draft decision, it could accept the consensus view on the
amendment tabled by GRULAC.

Speaking on behalf of IMEC, a Government representative of Canada said that IMEC took
note of the revised workplan, which built on the Governing Body’s discussion earlier in the
session and on the Joint Position of the social partners, and which integrated some of its
suggestions. Of the ten proposals in the revised workplan, four would be integrated into the
Office’s work and six would remain on the Governing Body’s agenda; three of the latter
would be the subject of deeper discussions at the session of the Governing Body in
November 2017, while three remained for further guidance on next steps.

In light of its continuing strong support for and confidence in the ILO supervisory
machinery, and with a view to further strengthening it, IMEC was willing to contribute
constructively to the debate on the remaining six proposals. It welcomed the good
cooperation between the Workers’ and Employers’ groups and saw that as a positive and
necessary component of a functioning supervisory system. At the same time, it insisted that
consultations for improving the supervisory system needed also to include a tripartite
exchange of views. It was therefore disappointed that paragraph 5 of document
GB.329/INS/5(Add.) did not reflect that necessity, and it emphasized that the “broad and
inclusive consultation process” must include opportunities for tripartite exchange of views.

IMEC was flexible on whether the decision took the form of the revised draft version
contained in paragraph 6 or the amendment from GRULAC. Regarding the proposal of the
Workers and Employers to attach their Joint Position as an appendix, IMEC suggested that
the statements made by the Government group and the regional groups on document
GB.329/INS/5 should also be attached in an appendix.

A Government representative of Brazil said that, while his region had strongly supported the
whole process of reviewing the supervisory system, it had stated throughout the
consultations that proposal 4.3 required clarification. It would be satisfied with a revision of
the workplan, without any change to the draft decision, by incorporating proposal 4.3 in
paragraph 4(b), so that it would be the subject of guidance from the Governing Body in
November, and by moving proposal 1.2 to paragraph 4(a), so that it would be discussed by
the Governing Body in November. The only language change in the amendment proposed
by GRULAC was the replacement of “taken” with “under consideration” in the second
sentence of the subparagraph on proposal 1.2, to reflect the situation that the point had not
yet been adopted but was still under review. He asked the social partners to allow
GRULAC’s views to be reflected in the workplan; the region was committed to the
supervisory system, to the notion of decent work and to defending the rights of workers. The
discussions by the supervisory bodies of their working methods should feed into discussions
of the review of the supervisory system. If that was understood, then GRULAC’s
amendment in that regard could be abandoned.

The Worker spokesperson said that, while he agreed to altering the phrase “actions taken” to
read “actions under consideration”, he would prefer to keep the workplan as it stood.
Proposal 4.3 on the potential of article 19 to extend the reach and implementation of
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standards was following up on a decision taken by the International Labour Conference, and
so should be discussed in November. While proposal 1.2 was a priority for GRULAC, for
the Workers it depended on the conditions and criteria for a good system of contact between
the supervisory bodies, and accordingly required further tripartite discussions, before
concrete decisions could be taken.

134. The Employer spokesperson said that, while he agreed to amending the phrase “actions
taken” to read “actions under consideration”, he was against opening a discussion on the
structure of the addendum. It seemed incongruous to move proposal 4.3 to paragraph 4(b),
which started with the words “Guidance on next steps will be sought”.

135. A Government representative of the United States asked the Office what it meant for a
proposal to be under paragraph 4(a) or (b) of the addendum, or in other words, what it meant
for a proposal to be discussed in November 2017 rather than for the Governing Body to
provide guidance in November 2017.

136. The Chairperson asked whether the Office could provide assurances that the consultation
process to which reference was made in paragraph 5 would include a tripartite exchange of
views.

137. A representative of the Director-General (Deputy Director-General for Management and
Reform) said that in preparing the workplan the Office had tried to establish a balance among
the diverse views and priorities identified by the constituents in the two comprehensive
rounds of consultations held in January and February 2017. It had also considered the
workload capacity of the NO, as well as decisions of the Governing Body on implementing
the programme of work to give effect to evaluation of the impact of the Social Justice
Declaration and the agenda of the International Labour Conference. ® That was particularly
relevant for proposal 4.3 which involved the modalities of the General Surveys and their
contribution to recurrent discussions, which in turn played an important role in the setting of
the Conference agenda. Those were important elements to ensure a cohesive and strategic
approach between the corresponding discussions of the Governing Body and its
consideration of reporting of policy outcomes. He further noted that the only difference
between the workplan suggested by the Office and the amendment proposed by GRULAC
was the order of dealing with proposals 1.2 and 4.3. There would be strategic value in
retaining the order of tackling proposal 4.3 first because it was integral to other institutional
priorities, while proposal 1.2 was less critical at the current stage.

138. Replying to the Chairperson’s question, he confirmed that there would be various levels of
consultation, including tripartite consultation. Replying to the representative of the United
States, he explained that concrete action should be taken in November 2017 on the group of
proposals in paragraph 4(a), and that guidance would be sought for a second round of
consultations after November on the proposals in paragraph 4(b).

139. Speaking on behalf of GRULAC, a Government representative of Panama said that his group
had listened very attentively to the comments of the Employers and the Workers and the
explanations given by the Deputy Director-General. The truth was that every time GRULAC
made a statement, it was for the good of the Organization; every proposal was made from
the viewpoint that they were governments responsible for ensuring entrepreneurial
development combined with decent work, and for providing a framework where all that took
place. They had an historic responsibility to agree on those matters with everyone round the
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table and to seek the common good, which was what the Organization was seeking in its
fundamental principles.

While GRULAC statements were listened to, agreed with and replied to, it often felt as
though the resulting documents watered down their proposals or presented them in a weaker
or more tenuous manner. They strongly believed in the Organization and that it could help
to solve the problems of the world and tackle the future of work. All the important subjects
that had been discussed, the explanations of the Deputy Director-General, and the
Organization’s and the Officers’ intentions to find a solution must be recorded in clearly
drafted minutes. As the centenary approached, the Organization’s supervisory mechanism
had to be improved, because the Organization had an important role to play in the future of
humanity. GRULAC countries came not just to talk, they wanted to get things done and they
wanted practical solutions to be found for all parties. They wanted the minutes to record their
proposals, their statements and their amendments. For the sake of consensus, they could
accept the small amendment of the word “taken” to “under consideration”. They wanted
everything that they had proposed to be taken into account.

A Government representative of Spain said that often it seemed as if note was simply taken
of substantive and significant statements, and that that created the impression that there was
no improvement in the governance of the Organization. His Government supported the
amendment and the inclusion in the minutes of all the statements not only of regional groups
but also of national governments, in order to provide a complete and real picture of a lively
debate.

Speaking on behalf of IMEC, a Government representative of Canada recalled his group’s
request for the attachment of the statements made by the Government group and regional
groups. With respect to the broad and inclusive consultation process, he underscored that
that process must include opportunities for tripartite exchange of views.

Speaking on behalf of ASPAG, a Government representative of the Islamic Republic of Iran
said that ASPAG understood that the supervisory system was of particular importance for
the constituents. He encouraged the Office to give due consideration to the points raised
during the discussion, and took note of GRULAC’s arguments.

The Government representative of Spain repeated that he had requested the inclusion of
governments’ statements in the record.

A representative of the Director-General (Deputy Director-General for Management and
Reform) reminded the members of the Governing Body that all interventions were
summarized and recorded in the minutes of the session, and that in past cases such as the
item under consideration, formal group statements had also been appended when requested.

A Government representative of Uruguay asked for clarification regarding whether the
Governing Body was considering adoption of the original or the revised draft decision,
whether the addendum would be amended, whether the phrase “actions taken” would be
replaced by “actions under consideration”, and which statements would be appended in full.

A representative of the Director-General (Deputy Director-General for Management and
Reform) said that his understanding was that document GB.329/INS/5(Add.) would be
revised so that “actions taken” was replaced by “actions under consideration”, and that a
reference to “including tripartite consultations” was included in paragraph 5. In line with
previous practice, the Joint Position of the Workers’ and Employers’ groups and statements
by the Government group and regional coordinators would be appended to the minutes.
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Decision
148. The Governing Body:

(a) approved the revised workplan for the strengthening of the supervisory
system;

(b) requested the Office to take the necessary steps to implement the revised
workplan based on the guidance it provided and to report on progress made
at its 331st Session (November 2017), following consultations with the
tripartite constituents;

(c) decided to review the revised workplan, as might be adjusted by the Governing
Body during its 331st Session, in the context of its broader review of the
Standards Initiative at its 332nd Session (March 2018).

(GB.329/INS/5(Add.)(Rev.), paragraph 6.)

Sixth item on the agenda

Progress report on the implementation
of the Enterprises Initiative
(GB.329/INS/6)

149. The Employer spokesperson noted that the ILO’s strategy to engage with the private sector
was a priority for the Employers. The Office’s engagement with enterprises of all sizes and
in all regions allowed it to better understand the challenges they faced and thereby develop
a more practical approach to problem-solving at the policy level. It also facilitated a two-
way exchange of specialized information, which could be leveraged to achieve the Office’s
goals. The progress report listed an impressive number of activities in which the Office
engaged with the private sector. The fact that small and medium-sized enterprises (SMES)
and cooperatives were included reflected the Organization’s recognition of the diversity
within the sector.

150. The Employers strongly encouraged all departments of the Office to avail themselves of the
Bureau for Employers’ Activities (ACT/EMP) as an entry point, as established in the revised
methodology adopted by the Governing Body at its 321st Session (June 2014). ACT/EMP
should also be the entry point for outreach to enterprises to ensure that they were fully
informed about the motives behind requests for engagement and to enable ACT/EMP to
liaise with the International Organisation of Employers (IOE) and national employers’
organizations.

151. The recently developed ILO Register of Enterprises would be an important tool to ensure
transparency and coordination across the Office; all departments of the Office should enter
information on their engagement with enterprises to contribute to the usefulness of the
repository.

152. The Employers requested the Office to consider carefully and communicate which activities
were no longer achieving the Organization’s goals. Monitoring and reporting the value and
impact of activities would enable the Office to learn lessons and streamline future activities.
With regard to the Office follow-up on the Governing Body’s recommendations, the
Employers were pleased that the Office was developing evidence and examples of how
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153.

154.

155.

156.

engagement with enterprises had helped the ILO advance its objectives; however, it should
be emphasized that it was the constituents, not private companies, who set the Organization’s
policies. As to improving external communication with enterprises, outreach should always
involve employers’ organizations to ensure coherence and coordination with their efforts.
The Employers’ group supported the draft decision.

The Worker spokesperson observed that, despite the increased number of measures, most
were focused on a specific issue without being integrated into the broader ILO agenda or its
priorities. It was regrettable that there was little reference to trade union participation in the
activities mentioned in the progress report, despite the fact that unions had been involved in
several instances. Instead of being purely focused on employer activities, the aim of the
Enterprises Initiative should be to strengthen social dialogue in areas of relevance to business
and unions and to build up industrial relations in a specific company, sector or supply chain.
The lack of outreach to trade unions and the continued work with companies that had no
unions were therefore matters of concern, as it was necessary to ensure that participant
companies adhered to ILO core Conventions and values.

Following up on the points his group had made when it had approved the Enterprises
Initiative, he asked why the Workers’ group secretariat had not been informed about a
number of the activities; whether engagement with trade unions been implemented and, if
so, how; and whether efforts been made to build mature industrial relations and promote
decent work. All three questions were important to the Workers.

The focus of enterprise engagement should be on developing a roadmap, agreed with the
social partners and companies, to improve working conditions and labour rights in supply
chains. In the light of the 2016 Conclusions concerning decent work in global supply chains
and the extensive workplan, the group had expected more work to be undertaken on supply
chains. The Workers would also have appreciated more information in the progress report
on the role of public sector enterprises and cooperatives in the Enterprises Initiative. With
regard to employment opportunities for workers with disabilities, it was necessary to ensure
that they were real opportunities. In relation to the Better Work programme, he asked how
many of the participating companies had trade unions and respected collective bargaining
and freedom of association. The Workers welcomed the adoption of the revised MNE
Declaration; the Office should reach out to multinational enterprises to promote it. The
strategy on collaboration with other international organizations should reposition the ILO in
relation to the UN and other public and private initiatives to make sure that coherent advice
was provided on issues related to international labour standards and the world of work and
on the revised MNE Declaration, on which other public policy bodies could draw. Lastly,
the Workers welcomed the ILO Register of Enterprises; wider access to it would supply
trade unions with information on activities involving companies in their countries. The
Workers supported the draft decision.

Speaking on behalf of the Africa group, a Government representative of Kenya commended
the activities undertaken by the Office under the Enterprises Initiative, but encouraged it to
adjust the activities in some countries to improve their uptake, with the active involvement
of the tripartite constituents. Furthermore, it was crucial to share widely the knowledge about
lessons learned, good practices and tools that had been developed. Member States should
also be given access to the ILO Register of Enterprises, as they would like to have
information on the companies in the network. The group welcomed the country exchange
project whereby African cooperative leaders would visit Japan, and sought further
information on it. Overall, a holistic approach to the Enterprises Initiative was required,
which should take account of differing regional circumstances and of the need to build
synergies with other existing initiatives. His group supported the draft decision.
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157. A Government representative of China expressed appreciation for the preliminary
achievements of the Office under the Enterprises Initiative and the effective work done on
enterprise and supply chain policies and practices. Some Chinese enterprises had joined the
global business network for social protection floors. It was to be hoped that the ILO would
tap the potential for cooperation with the IOE to promote the healthy and sustainable
development of SMEs in order to contribute to the realization of decent work for all. His
Government supported the draft decision.

158. A representative of the Director-General (Deputy Director-General for Policy) responding
to the points raised, said that the ILO Register of Enterprises was being tested and should be
ready by the end of March 2017. She expressed appreciation for the recognition of the
Office’s independence, which must be protected; at the same time, interaction with
companies supplied valuable information which helped to advance policies which the
Governing Body had asked the Office to implement. She noted the message that continued
work with SMEs was particularly important. On the question of social dialogue, the Office
wished to ensure that both social partners were involved to the right extent and in the right
way in all its initiatives, and would like to explore with the Workers and Employers how to
embed social dialogue in the Enterprises Initiative as deeply and effectively as possible.

159. A representative of the Director-General (Director, Enterprises Department
(ENTERPRISES)), said that the Office would discuss with the constituents ways in which
it could improve its information sharing. Although the wealth of information on activities in
the field was difficult to capture in a report to the Governing Body, the Office was examining
ways of making that information available to constituents. As to the principles of social
dialogue and tripartism, he acknowledged that it was necessary to report on the Workers’
involvement in activities concerning engagement with enterprises. As for the ILO Register
of Enterprises, it was necessary to see how effectively it could capture information from the
regions and it was important that the Workers also set up a register for workers’ engagement
with enterprises as had been previously agreed upon in a Governing Body session in 2014.
Lastly, information gleaned from the Enterprises Initiative would be used to improve, but
not to create, policy.

Decision

160. The Governing Body requested the Director-General to:

(a) continue to implement the recommendations for improving ILO engagement
with the private sector, taking into account the guidance provided by the
Governing Body; and

(b) submit a report on the Enterprises Initiative at its 335th Session
(March 2019).

(GB.329/INS/6, paragraph 43.)
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Seventh item on the agenda

The ILO and the United Nations
Development System
(GB.329/INS/7)

161.

162.

163.

164.

The Employer spokesperson expressed support for further cooperation between the ILO and
the UN, particularly regarding access to extra-budgetary financing channelled through the
UN. The emphasis placed on national capacity building in the Quadrennial Comprehensive
Policy Review (QCPR) resolution was especially welcome. It was indeed essential for
employers’ and workers’ representative organizations to build their capacity to fully
contribute to sustainable development. The Office should ensure that it followed up on
countries’ requests for capacity-building support to implement the 2030 Agenda. The
refocusing of DWCPs to ensure the participation of constituents in national sustainable
development planning processes was coherent and timely, as the participation of the private
sector was paramount. Such efforts should be increased, particularly in terms of the
coordination of different stakeholders, at both national and regional level.

Partnerships and alliances linked to Goal 8 and other decent-work-related Goals and targets
should be pursued. It was important to maintain a simple governance structure to reduce
bureaucracy and unnecessary costs, and to ensure the effective coordination of efforts to
avoid the duplication of existing initiatives. She agreed with the ILO’s intention to continue
to monitor the UN Development System (UNDS) reform processes, and supported
paragraph 27(a) of the draft decision. The ILO and the UN system as a whole should give
priority to Goal 16 on the promotion of peaceful and inclusive societies and strong
institutions, and work together to ensure that member States progressed towards its
attainment. Regarding paragraph 27(b), she highlighted the need to strengthen ILO support
to constituents for the implementation of the 2030 Agenda. The status update on priority
actions provided in the report lacked substance. While the resource platform under
preparation was welcome, it could only be a first step towards the effective capacity building
of UN organizations to enable them to participate fully in national strategies on the SDGs.
The Office’s capacity-building efforts should focus first and foremost on the constituents.

The Worker spokesperson referring to the enhancement of the Resident Coordinator system,
said that it was extremely important for Resident Coordinators to understand and respect the
tripartite and standard-setting nature of the ILO, and to engage with social partners. The
Workers were concerned about the benefits for ILO constituents, particularly unions, of the
ILO’s participation in UNDS operational activities. On several occasions, unions had noted
that Resident Coordinators were reluctant to recognize them or to engage in issues relating
to rights violations. Regarding the future proposal on a “system-wide outline” of the
functions and capacities of individual UN entities, it should be stressed that certain functions
might vary in different UN agencies. The selection of countries in relation to the actions on
the SDGs should involve workers’ organizations and should be carried out in consultation
with ACTRAYV and the secretariat of the Workers’ group. The ILO should provide integrated
policy advice covering the four dimensions of the Decent Work Agenda. The work
conducted on data collection and SDG monitoring and reporting systems, and the
strengthening of national statistical offices, were welcome. He endorsed the draft decision.

Speaking on behalf of GRULAC, a Government representative of Panama said that it was
important to recognize that there was no universal approach to development, and that the
UN Chief Executives Board for Coordination (CEB), the UNDS and the ILO should
demonstrate greater flexibility in operational activities and their alignment with national
development strategies, and seek the best outcome for member States. Noting the
prominence that the QCPR gave to national capacity development, he highlighted that the
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resolution on Advancing Social Justice through Decent Work also called on the Office to
reinforce institutional capacity of ILO members. The promotion of principles such as gender
equality, the empowerment of women and respect for human rights should form the basis
for the improvement of coordination within the UNDS, with a view to strengthening the
response to emerging needs. The ILO’s support to countries to implement the 2030 Agenda
was essential for the development of member States. He supported the draft decision.

165. Speaking on behalf of the Africa group, a Government representative of Sudan noted with
appreciation the recommendation for the ILO to develop and implement, in consultation with
constituents, a new generation of DWCPs aligned with the 2030 Agenda, made at the
Regional Meeting in December 2015. He endorsed the draft decision.

166. Speaking on behalf of IMEC, a Government representative of Canada said that he welcomed
the Office’s commitment to coherence within the UNDS and the identification in the
Programme and Budget proposals for 2018-19 of links between ILO outcomes and specific
SDG targets. The Office should continue to work towards a more efficient UNDS through
the QCPR and the harmonization of business practices with other UNDS entities, as
appropriate. The progress made on follow-up to the QCPR recommendations should be
included in forthcoming programme implementation reports. The Organization’s work in
areas of system-wide significance, such as women’s empowerment and environmental
sustainability, should be recognized. IMEC supported the “Delivering as One” approach,
which was central to effective UN development reform and remained relevant to delivering
the 2030 Agenda. IMEC noted favourably the Office’s contributions to the cost of operating
the Resident Coordinator system and urged the ILO to prioritize participation in UN Country
Teams (UNCTSs) and the development of joint UN planning processes. The Organization
should engage with humanitarian and development actors to set up joint risk and needs
assessments and multi-year financing frameworks where required to bridge humanitarian
and development needs. IMEC supported the Organization’s work on multi-stakeholder
partnerships and urged the Office to continue seeking opportunities for partnership with the
private sector, other international organizations and other relevant stakeholders, with a view
to implementing the 2030 Agenda, within the Organization’s competence and mandate. The
ILO’s development cooperation strategy must, in the future, be aligned with the direction
provided by the QCPR and take into account the upcoming recommendations of the UN
Secretary-General on wider UN reform. He supported the draft decision.

167. A Government representative of France emphasized the need for coordinated action from
international organizations and their agencies to support and achieve the SDGs, which
should guide the ILO in its activities, particularly on the ground. The role of the ILO in the
follow-up to the High-Level Commission on Health Employment and Economic Growth
was welcome. The Commission’s ten recommendations, which would be implemented
through a plan of action, offered an example of the integrated approach encouraged by the
2030 Agenda. In light of discussions at the conference on “Protecting Children from War”,
organized by France and UNICEF, he urged the Office to promote recruitment prevention
and reintegration programmes for child soldiers.

168. A representative of the Director-General (Director, Multilateral Cooperation Department
(MULTILATERALYS)), noting the comments on the importance of a flexible country-level
approach to the provision of support for ILO constituents, said that institutional capacity
building was a key priority in the programme and budget proposals and the Office’s current
work. On policy coherence, it was important to underscore the clear synergies and links
among the Office’s current activities, and the implementation and follow-up on the ILO
resolution on Advancing Social Justice through Decent Work. Concerning the support for
constituents to participate actively in the work on policy coherence, a discussion on a new
development cooperation strategy relating to the SDGs would be held in 2018. With regard
to indicators, statistical data was key to evaluating the implementation of the 2030 Agenda.
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169.

The proposed global indicator framework for the SDGs had been adopted by the UN
Statistical Commission earlier in the month, and would then be submitted to the UN
Economic and Social Council (ECOSOC), and to the UN General Assembly. The Office’s
work on its resource platform had also involved ACTRAYV and ACT/EMP and would
provide significant support to tripartite constituents. The Office was examining the
possibility of developing the new national-level approaches in a certain number of target
countries in order to increase their impact and step up the ILO’s efforts, particularly
regarding the implementation of Goal 8.

A representative of the Director-General (ILO Special Representative to the United Nations)
said that the ILO’s action with respect to the UN system had always been guided by the need
to engage, collaborate and coordinate as much as possible, while preserving its identity. The
QCPR resolution recognized that diversity was one of the core strengths of the UN system.
He agreed that there was no “one-size-fits-all” solution, and that it was important to be able
to adapt to different situations. The ILO’s engagement in UNCTs was very strong, with
membership in 83.6 per cent of countries with UNCTs. The Organization was also
represented in 47.7 per cent of interagency groups in those countries. The aim of the mandate
to work together with the UN was for all agencies to apply ILO instruments, and to provide
a platform to bring on board constituents and enhance partnerships. The ILO was
encouraging UNCTs to recognize the rules of trade unions and employers’ associations.

Decision

170.

The Governing Body:

(a) took note of the QCPR resolution (United Nations General Assembly
document A/RES/71/243) and requested the Director-General to take
appropriate action towards its implementation within the ILO’s mandate;

(b) requested the Director-General to take account of its guidance on further
development of ILO support to tripartite constituents in the implementation
of the 2030 Agenda and multi-stakeholder partnerships.

(GB.329/INS/7, paragraph 27.)

Eighth item on the agenda

Report of the 16th Asia and the Pacific Regional
Meeting (Bali, 6—9 December 2016)
(GB.329/INS/8)

171.

The Employer spokesperson said that the Bali Declaration, adopted at the 16th Asia and the
Pacific Regional Meeting, would help to implement the 2030 Agenda for Sustainable
Development in the Asia and the Pacific region. The Declaration spoke to the diversity and
dynamism of the region, it was short, concise and action-oriented, and it would facilitate the
implementation, monitoring and follow-up of activities. In particular, it recognized that
economic growth and an enabling business environment were crucial to regional
development. Engagement with the private sector was critical for a better understanding of
the development and needs of labour markets, and evidence-based research would help to
frame national policy.
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172. Open and dynamic labour markets encouraged the free movement of labour and capital. In
order to facilitate the growth of such markets, the competitiveness of the region needed to be
boosted. The reference to the ILO General principles and operational guidelines for fair
recruitment was of great relevance for the region, where migration was especially beneficial.
Creating an enabling environment required being open to attracting the right resources, namely
women, youth and migrants, to the region. The Director-General should draw the attention of
constituents to the Bali Declaration as a basis for national efforts to achieve SDG 8 and should
make it available to other international and non-governmental organizations.

173. The Employers’ group was satisfied with the list of ILO actions in the Bali Declaration,
noting in particular the proposed development of an implementation plan to give effect to
the Declaration, to be reviewed every two years. For the first time, a region had given the
Office a clear message on how to track progress and follow-up action after a Regional
Meeting. She endorsed the draft decision, particularly the request that the Director-General
take the Bali Declaration into consideration when implementing current programmes and in
developing future programme and budget proposals.

174. The Worker spokesperson noted with appreciation that the Regional Meeting had agreed on
a structure and timeline for implementation of the Bali Declaration, which would allow for
better accountability and assessment, and that the Director-General had made a commitment
to include the actions arising out of the Declaration in the ILO programme and budget. In
light of the low ratification rates in the Asia and the Pacific region, the Office should launch
a specific campaign for the ratification and implementation of the fundamental ILO
Conventions, particularly Conventions Nos 87 and 98. ACTRAYV and the social partners
should be involved in the planning processes for incorporation of the priorities identified in
the Bali Declaration into the DWCPs. In relation to paragraph 19 of the Declaration,
reporting, in ILO publications, on difficulties faced by unions would exemplify ILO values
and encourage unions in their actions. Further work should be undertaken to promote the
right to organize and collective bargaining, and to encourage more robust industrial relations
in the region.

175. The focus on economic growth in discussions concerning the Asia and the Pacific and Arab
regions overshadowed the growing problems of respect for human and trade union rights,
poverty, inequality and climate change. His group therefore welcomed certain priorities
identified in the Declaration, including the development of macroeconomic policy
frameworks for inclusive growth and targeted efforts to promote decent work for
traditionally disadvantaged categories.

176. He expressed concern at the fact that women’s participation in the Regional Meeting had not
met the ILO target of 30 per cent. The absence of the Workers’ and Employers’
representatives on the delegations of Myanmar and Pakistan was also a matter of concern,
which should be redressed at the Conference in June 2017. As input to the review of the role
and functioning of Regional Meetings, he proposed that during the special plenary debates
delegates should sit in their groups, in the same layout as for sessions of the Governing Body,
which would help the moderator to identify speakers and ensure a balance of interventions
from the three groups. His group supported the draft decision.

177. Speaking on behalf of ASPAG, a Government representative of the Islamic Republic of Iran
welcomed the high level of participation in the Regional Meeting, which signalled strong
support for the Declaration, and the special event held in the margins of the Regional
Meeting with a view to increasing women'’s participation in future meetings. New practices,
such as use of the paper-smart model and the ILO mobile application, should continue at
Regional Meetings. He endorsed the draft decision and requested the Director-General to
ensure that the Bali Declaration was taken into account in the ILO’s programme and budget.
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178.

179.

180.

181.

182.

183.

Speaking on behalf of ASEAN, a Government representative of Cambodia said that the
Regional Meeting had exemplified successful social dialogue at the regional level. The
paper-smart policy and the ILO mobile application should be implemented at future
Regional Meetings. The Bali Declaration would assist ILO constituents in the region in
promoting full and productive employment, decent work and sustainable development, and
its recommendations would help to address decent work challenges. His group supported the
draft decision.

A Government representative of Japan looked forward to the contribution of the ILO
Regional Office for Asia and the Pacific to enhancing policy governance and delivery. In
certain discussions, a lack of knowledge of terminology specific to the region had resulted
in misunderstandings; he therefore called on the Office to assign resource persons who could
ensure better knowledge of the region.

A Government representative of Indonesia thanked all those who had contributed to the
success of the 16th Regional Meeting. The Declaration provided guidance to the ILO and its
constituents in the region on the need to further promote sustained, inclusive and sustainable
economic growth, full and productive employment and decent work for all. He stood ready
to continue working with the Office and ILO constituents on the implementation of the
Declaration and supported the draft decision.

The Regional Director for Asia and the Pacific expressed her thanks for all the contributions
to the Regional Meeting. Efforts would be made to continue to increase women’s
participation in future meetings. The Regional Meeting had been the culmination of two
years of preparation in cooperation with the 47 member States in the two ILO regions. With
a view to implementing the Bali Declaration, regional programme and budget priorities had
been adjusted; a strategic planning meeting had been held with country directors and national
coordinators; a meeting had been organized with the regional directors of certain United
Nations agencies at which the Bali Declaration had been presented; and meetings had also
been held with some groups to draw up an implementation plan. In the Asia and the Pacific
region, implementation would largely be at the national level. Up to 25 member States were
planning their DWCPs for 2017-18, and five countries would be renewing their DWCPs
in 2018-19.

Rather than creating a separate work stream, implementation and reporting of the Bali
Declaration would be aligned with the biennial programme and budget, thereby ensuring
integration of the Declaration’s policy priorities into the ILO’s work, enhanced efficiency
and lower transaction costs. In order to make results visible and trackable, a simple, concise
yet effective tool would be developed in consultation with the social partners. Resource
allocation and mobilization would be guided by the clear linkages between the Bali
Declaration and the ten ILO programme and budget outcomes. Ratification, mentioned by
the Workers’ group, would be linked to Outcome 2 and concerns raised by the Employers’
group would be linked to Outcomes 1, 4 and 6. She looked forward to continued
collaboration with the member States.

The Regional Director for Arab States said that participation by women from the Arab States
in the Regional Meeting had sharply increased to almost 20 per cent, and efforts would
continue to reach the 30 per cent target. The priorities for the Regional Office for the Arab
States had been aligned with the Bali Declaration and would be incorporated into the design
of the Office’s projects. Steps had been taken to develop an implementation plan in the two
subregions, which included full engagement with four countries and territories in developing
DWCPs that were in line with paragraph 15 of the Bali Declaration, their respective UN
Development Assistance Frameworks and the 2030 Agenda. In addition, the Regional Office
for the Arab States had undertaken a strategic review exercise that had highlighted regional
needs and proposed strategic directions in line with the Bali Declaration. An action plan had
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been drawn up for Arab States with specific interventions concerning, inter alia, the
promotion of small and medium-sized enterprises and migration. Constituents’ awareness of
the Declaration would also be raised in the framework of the DWCPs.

184. In response to the request to improve labour and employment policy-making, the Regional
Office was organizing a high-level, regional tripartite meeting on the future of work, with a
particular focus on women and young people. The active participation of the Arab States in
those meetings would guide implementation of the Bali Declaration in the region. In line
with paragraph 6 of the Declaration, the Office was promoting major employment-intensive
projects in Jordan and Lebanon. The Regional Office would allocate funds for the design
and implementation of the campaign to promote the ratification and implementation of
fundamental labour standards in collaboration with ACTRAV, ACT/EMP and the social
partners.

Decision
185. The Governing Body requested the Director-General to:

(a) draw the attention of ILO constituents, in particular those of the Asia and the
Pacific region, to the Bali Declaration by making the text of the Declaration
available to:

(i) the governments of all member States, requesting them to communicate
the text to national employers’ and workers’ organizations;

(i) the official international organizations and non-governmental
international organizations concerned;

(b) take the Bali Declaration into consideration when implementing current
programmes and in developing future programme and budget proposals.

(GB.329/INS/8, paragraph 261.)

Ninth item on the agenda

Progress report: Ratification and
implementation of the Protocol of 2014
to the Forced Labour Convention, 1930
(GB.329/INS/9)

186. The Employer spokesperson said that the Protocol of 2014 to the Forced Labour Convention,
1930 and the Forced Labour (Supplementary Measures) Recommendation, 2014 (No. 203),
established a common framework, strategy and measures for the elimination of forced
labour. He expressed surprise that only 11 of the 177 countries that had ratified the Forced
Labour Convention, 1930 (No. 29), had also ratified the Protocol. The current level of
ratification was inconsistent with the overwhelming support for the adoption of the Protocol
and fell short of the Governing Body’s goal of 25 ratifications by June 2017. Ratification
was an act of political will; the Protocol created specific obligations to prevent forced labour,
protect victims and provide access to remedies, emphasizing the link between forced labour
and human trafficking. As most countries had ratified anti-trafficking treaties, it was difficult
to see the obstacles to the ratification of the Protocol. The Employers had always supported
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187.

188.

the swift and complete elimination of forced labour in all its forms; since the adoption of the
Protocol, the international business community had initiated a number of programmes with
the IOE to raise awareness, build capacity and establish fair recruitment guidelines.
ACTRAYV and ACT/EMP should be involved in developing the institutional capacity of ILO
constituents to support more effective implementation of the Protocol, which was of crucial
importance. He applauded the efforts on targeted capacity development projects and
encouraged a continued focus on social partners. He welcomed the mobile application
developed recently by the Office, which allowed businesses to obtain practical information
to mitigate the risks of forced labour in their operations. He also commended the
development of various dedicated business networks and supported the consideration of
future business networks on forced labour. The efforts of the Office to promote the Protocol
were commendable and had given it global visibility, including through the 50 for Freedom
campaign in which the Employers remained dedicated partners. He welcomed the launch of
Alliance 8.7 and the opportunity to generate innovative solutions for global cooperation
towards the abolition of all forms of forced labour. Lastly, he commended the work carried
out pursuant to the resolution concerning further work on statistics of forced labour adopted
by the 19th International Conference of Labour Statisticians (ICLS) and the engagement of
employers in that process. The Employers supported the draft decision.

The Worker spokesperson said he agreed with the Employers that the efforts of the Office to
promote the ratification of the Protocol were commendable but noted with regret the slow
pace of ratification. Regional Meetings and events could be used to raise awareness of the
Protocol and promote its ratification. Annual Reviews and General Surveys with respect to
unratified instruments were valuable tools for the Office to identify obstacles to ratification
and assist member States in overcoming them, including through technical assistance.
Members of the Governing Body should lead by example by ratifying the Protocol. The goal
of universal ratification of the Forced Labour Convention, 1930 (No. 29), could be achieved
by the ILO centenary in 2019, with a mere eight further ratifications. However, the effective
implementation of that Convention required ratification of the Protocol. The widespread
ratification and effective implementation of both instruments should feature high on the
agenda of the 1V Global Conference on Child Labour in 2017. Alliance 8.7 and the IPEC+
Flagship Strategy should be used to promote the ratification of child labour and forced labour
instruments, including the Protocol. Such efforts represented an opportunity to support the
ratification of the Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87), and the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98), as enabling Conventions, in addition to the Equal Remuneration
Convention, 1951 (No. 100), and the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111). The newly adopted General principles and operational
guidelines for fair recruitment could also play a role. The labour movement was highly
committed to ratification of the Protocol and several unions were working at the national
level towards that end. The International Trade Union Confederation (ITUC) had included
broad ratification of the Protocol as one of its three overarching priorities, with a global
campaign to promote ratification and specific targeted country campaigns in each region. He
welcomed the Office’s review of progress on implementation. Although some countries had
adopted national action plans, enforcement remained a major challenge. Increased and
targeted efforts were needed to reinforce labour institutions, tribunals and other measures
engaging social partners. He hailed the work of the ICLS towards agreeing on a framework
to measure forced labour as a critical tool for assessing progress on the SDGs. In conclusion,
he emphasized that ratification of the Protocol, a historic instrument updating one of the
fundamental Conventions, would be critical in the lead-up to the ILO centenary and essential
to its credibility in the next century. He called on governments to fulfil their responsibility
in that regard. The Workers’ group supported the draft decision.

Speaking on behalf of GRULAC, a Government representative of Panama noted with concern
the high number of people still engaged in forced labour. The most abhorrent forms of labour
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exploitation were found in the informal economy and mainly affected rural and domestic
workers. Forced labour could only be eliminated through tripartite cooperation; the Lima
Declaration adopted at the 18th American Regional Meeting on 16 October 2014 identified
policies that would guide the ILO’s activities in the region. GRULAC’s commitment to
eradicating forced labour was clear: all of its member countries had ratified Convention
No. 29 and the Abolition of Forced Labour Convention, 1957 (No. 105). The region was
also committed to ratifying the Protocol, a process initiated by Panama. GRULAC
encouraged the remaining eight ILO member States that had not ratified Convention No. 29
to do so without delay. The next step would be to aim for universal ratification of the
Protocol, which, with Recommendation No. 203, provided answers to the challenges posed
by forced labour in the modern world. States would require technical assistance from the
Office to achieve universal ratification of both instruments, taking into account their diverse
legal frameworks and the need for a follow-up strategy. GRULAC supported interregional
training for trade unions on the promotion and implementation of the Protocol, and the
consultations regarding the creation of an ILO business network on forced labour and human
trafficking. Moreover, it supported the Argentinian proposal to widen the scope of the IV
Global Conference on Child Labour to include forced labour. The Conference would provide
the necessary platform for governments, employers and workers to make concrete
commitments to achieving SDG 8.7 in a timely manner.

189. Speaking on behalf of the Africa group, a Government representative of Ghana underscored
the importance of the Protocol in light of the continuing rise in incidences of forced labour
and other forms of modern slavery. The ILO’s partnership and cooperation with national
constituents and relevant international agencies and organizations, particularly the Walk
Free Foundation, were commendable. The ILO should replicate the Integrated Programme
on Fair Recruitment in other regions of Africa in the near future. He urged member States
to ratify the Protocol, in order to strengthen the collective effort to combat forced labour and
accelerate the attainment of the SDGs. The provision of technical cooperation by the ILO to
individual member States remained indispensable to achieving ratification. The Africa group
supported the 50 for Freedom campaign and hoped that the target would be met before the
scheduled date of 2018. He endorsed the draft decision.

190. Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the candidate countries Turkey, the former Yugoslav Republic of
Macedonia, Montenegro and Serbia, the country of the Stabilisation and Association Process
and potential candidate Bosnia and Herzegovina and the EFTA country Norway aligned
themselves with the statement. The Protocol’s three components of prevention, protection
of victims and access to remedy were all addressed by EU legislation and policies. The EU
was committed to eliminating forced labour by 2030; concerned by the low number of
ratifications of the Protocol to date, it welcomed the launch of the 50 for Freedom campaign
and the monitoring measures listed in paragraphs 33 and 34 of the document. It also
welcomed the technical assistance provided by the Office to enhance capacity at the national
level and the steps taken by many ILO member States to adopt laws and regulations related
to the Protocol. The EU would like to know more about the tools and methods the Office
used to identify victims of forced labour and to secure prosecutions and convictions, given
the frequent lack of financial and human resources on the ground, and to hear how the
guidance note and mobile application had been received by target users. The speaker
welcomed the preparations for an ILO business network on forced labour and human
trafficking and the introduction of panel events designed to promote the Protocol. Turning
to partnerships, he welcomed the collaboration carried out in the framework of the UN
Inter-Agency Coordination Group against Trafficking in Persons (ICAT) and the launch of
Alliance 8.7. He would like to see further cooperation with UN agencies and other
organizations in order to enhance the ILO’s impact and policy coherence in line with the
strategic approach submitted by the Office to the Governing Body in November 2014. He
requested further information about the status of the detailed action plan with measurable
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191.

192.

193.

targets and indicators and the Office’s proposal to support the development of gender-
sensitive national policies, both approved at that November session, which were not
mentioned in the report under discussion. He also requested further information on groups
particularly vulnerable to forced labour not mentioned in the report. The EU supported the
draft decision in paragraph 35.

A Government representative of the United Kingdom said that his Government was working
to reduce modern slavery by helping countries of origin of trafficking in persons to combat
such trafficking more effectively and providing assistance to countries with the highest
prevalence of modern slavery. It was also working tirelessly at the multilateral level to
influence norms, raise the level of global ambition and drive coordinated, coherent global
action to eradicate modern slavery. His country had been the third to ratify the Protocol and
supported ILO efforts to encourage other countries to do so, including the 50 for Freedom
campaign. It complied with the Protocol through several legislative instruments, such the
Modern Slavery Act 2015, which empowered law enforcement to deter and stop the
perpetrators of modern slavery, established tough new penalties, enhanced support and
protection for victims and required commercial organizations operating in the United
Kingdom with a turnover of £36 million or more to publish a statement on slavery and human
trafficking each year. His Government continued to advocate a strengthened and unified UN
approach to trafficking in persons, modern slavery and forced labour that made better use of
existing structures, such as ICAT, to enhance their effectiveness. It also supported initiatives
such as Alliance 8.7. When it came to tackling all forms of modern slavery, there could be
no room for complacency.

A Government representative of Argentina said that forced labour could be best combated
through labour inspections and an obligation to guarantee quality employment. Specific,
continuous and effective measures, tailored to national contexts but respecting the
fundamental principles and international agreements, were crucial. Argentina had taken
steps to prevent trafficking in persons and forced labour; grant immigrants and their families,
even undocumented immigrants, the same rights as nationals, including the right to social
protection; and regularize the situation of large numbers of migrants. The IV Global
Conference on Child Labour would discuss the eradication of child labour and the
elimination of forced labour and consider active social inclusion policies, better education
systems, the transition to the world of work and the creation of quality employment for
young people. During preparatory meetings for that Conference, Argentina and Panama had
urged other countries to ratify the Protocol as a tool to combat forced labour and facilitate
the development of strategies on migration, monitoring and inspection and on guaranteeing
decent work in supply chains. The Protocol provided a novel approach to the design of
policies on the prevention of forced labour and the protection and compensation of victims.
Argentina had enacted a law to prevent and punish trafficking in persons and support victims
of trafficking and established a corresponding Executive Committee, and a unit in the Office
of the Public Prosecutor was working to combat the impunity of perpetrators. He supported
the draft decision.

A Government representative of India said that the references to trafficking in persons and
sexual exploitation contained in the Protocol should only be understood in the context of
forced labour. New terms that had not been defined in international negotiations must be
used cautiously and should not replace conventional terms. Her Government had undertaken
various measures in implementing Convention No. 29, including increasing financial
assistance for the rehabilitation of victims of forced labour and drafting an anti-trafficking
in persons act. The ILO should provide information on how countries that had ratified the
Protocol were addressing issues relating to the informal economy. It would be helpful to
organize a knowledge-sharing workshop to raise awareness of the challenges that might arise
in the implementation of the Protocol.
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Decision
194. The Governing Body requested the Director-General:

(a) to continue promoting the ratification of the Protocol of 2014 to the Forced
Labour Convention, 1930;

(b) to continue raising extra-budgetary funds for the promotion and
implementation of the Protocol of 2014 to the Forced Labour Convention,
1930, and the Forced Labour (Supplementary Measures) Recommendation,
2014 (No. 203); and

(c) to continue supporting member States in the implementation of the Protocol
of 2014 to the Forced Labour Convention, 1930, and Recommendation
No. 203.

(GB.329/INS/9, paragraph 35.)

Tenth item on the agenda

Review and possible revision of formats and
standing orders for meetings

Proposed standing orders for global
tripartite meetings
(GB.329/INS/10)

195. A representative of the Director-General (Deputy Director-General for Management and
Reform) said that in the draft decision the word “revision” had been replaced with
“preparation” as no standing orders for tripartite global meetings yet existed; furthermore,
the words “and rules” had been deleted.

196. The Employer spokesperson said that the complexity of the issue and the differing views
among constituents meant that more consultations were necessary in order to achieve
consensus by the November 2017 session of the Governing Body. A generic set of simple
and flexible standing orders were needed for all global tripartite meetings, although some
differentiation may be needed between the different types of meetings. The “Introductory
note on the International Labour Organization” and the “General characteristics of the
meetings” could be revised, if the Office deemed it necessary. Since the Governing Body
must have the flexibility to adapt the arrangements for each meeting according to particular
needs, its prerogative to suspend or modify the standing orders should be preserved.

197. The Employers agreed on the proposed scope of the standing orders, and did not object to
the expected results of a meeting being specified in the standing orders, as long as they were
not restricted to conclusions or a code of practice. The composition of and admission to
global tripartite meetings must preserve tripartism and a balance between the number of seats
allocated to Governments, Workers and Employers. The presence of an unrestricted number
of Governments, even as observers, would make it difficult to make progress within a
working group and to achieve a result based on consensus. Further measures to make each
group’s internal coordination more effective — a task which was more difficult among
governments — would help the members to gain ownership and ensure that all viewpoints
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198.

199.

200.

201.

were taken on board. As the outcome of sectoral meetings depended on the membership of
the meetings, it was crucial that governments appointed representatives with a deep
understanding and knowledge of the subject matter. The Employers supported the draft
decision.

The Worker spokesperson welcomed the fact that consultations would be held before any
standing orders were submitted to the November 2017 session of the Governing Body. It
was important to maintain clarity about the different meeting formats and to distinguish
between standing orders for sectoral meetings and those for other global meetings. The
Workers saw no need to provide for derogations; instead, there should be a clear
understanding of the different settings for different meeting formats, and whenever possible
they should have common rules. The important principle of balance and equal representation
of all three groups had to apply for all meetings, and also to any working groups established
within them. Instead of including Global Dialogue Forums with the technical meetings, it
might be preferable to consider them as a separate format and to discuss the specific standing
orders that would apply to them.

On the major changes and innovations, his group agreed with the proposal regarding the
status of experts; however, separate rather than derogating provisions should be drafted to
accommodate the specific composition and role of meetings of experts. With reference to
the proposal for shorter technical meetings to discuss emerging issues, a two-day meeting
might be insufficient for tripartite exchange leading to agreement; the format should be
considered carefully, and a three-day duration would be better. Concerning the agenda of
meetings, it should always specify what form the output of a meeting should take.

As to composition, the Employers and the Workers had to maintain autonomy in selecting
their representatives. The issue of representation must be addressed so as to avoid any
weakening in the Workers’ voice. Option (a) to allow all interested governments to
participate was problematic, even if they were observers without speaking rights, as tripartite
representation might be diluted. Option (b) therefore seemed to be the most appropriate
solution, whereby the Office would invite governments that were particularly interested in
terms of sectors, industries or issues, on the understanding that larger meetings would foresee
greater participation of the social partners to ensure balance. His group also agreed to
option (c) for meetings of experts. As experts did not represent a particular country, but
served in a personal capacity, they must be selected on account of their expert knowledge,
with a strong commitment to ensuring geographical and gender balance. It was up to each
group to choose their experts.

With regard to the officers of the meeting, the selection of the chairperson could continue to
vary depending on the format of the meeting, as long as the procedure was clear. As to
admission to meetings, he asked for clarification, as the Workers understood that ILO
meetings were not generally open to the public. He agreed that the standing orders should
outline the speaking and other participation rights of different sets of participants. In
principle, speaking rights should be given to representatives but not to observers. For other
groups, clear conditions should be provided for their right to speak. Furthermore, he stressed
the need for sound management of procedures, such as time, number of experts, and
preparatory meetings, and the need for participants to have a genuine interest in contributing
to a positive outcome. It was also important that a specific budgetary allocation should be
set aside for meetings, which could be re-established for emerging issues determined by the
Governing Body or the International Labour Conference. The Workers agreed that the
standing orders should include provisions on meeting procedures, subsidiary bodies,
languages and the record of proceedings. On the issue of consensus, it was important to
reiterate that, in the context of the ILO, it did not mean unanimity but could be reached where
there was a clear majority. The group also agreed on the proposed introductory note
containing the typical composition of meetings, their typical length, and the typical length
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of the reports, provided there was enough flexibility to meet differing needs. The Workers
supported the draft decision.

202. Speaking on behalf of the Government group, a Government representative of Mexico said
that it was regrettable that no set of standing orders was ready for adoption at the current
session. Clearer rules would expedite proceedings and make for more informed participation
by governments. A set of basic rules would enhance the transparency, predictability and
effectiveness of tripartite meetings. All the elements mentioned in the document were
relevant, and the Governments looked forward to dedicated tripartite discussions on the
standing orders. The Governing Body should have the liberty to derogate at times from
standard formats and standing orders in light of the circumstances. It was crucial to define
expected results alongside the agenda because the goal would influence the type,
composition and length of a meeting. The distinction between conclusions or other agreed
statements and codes of practice or guidelines was sensible; however, a third standard format
could be developed for ad hoc working groups established for a specific issue for which the
Governing Body’s agenda did not provide sufficient room. While the composition of some
meetings would have to be restricted in order to achieve timely results, meetings would also
benefit from the fair representation of governments from all regions and levels of
development. Governments wished to discuss with the social partners the admission and
active participation rights of observers. The establishment of meeting procedures would
contribute significantly to more focused meetings in which all participants could take part
on an equal footing. The typical composition and length of meetings should be incorporated
in the standing orders themselves rather than the introductory note, with the possibility for
the Governing Body to derogate from them. The Government group supported the draft
decision, and urged the Office to convene tripartite consultations as soon as practicable, with
a view to the adoption of standing orders in November 2017.

203. Speaking on behalf of ASPAG, a Government representative of China said that his group was
in favour of wide government participation, and requested that Government representatives
should be accompanied by advisers and appointed substitutes. The governments attending a
meeting should be selected by regional coordinators and a geographical balance maintained.
Observers should be permitted to attend meetings, to speak at the introductory session and
to have access to documents, but not to participate in the process of reaching consensus on
the outcome document. Experts must serve in their individual capacity, not as representatives
of governments or other interests, and be highly qualified; furthermore, their appointment
should take account of geographical and gender balance. The Chairperson must be impartial
and competent, and should be appointed either by the meeting participants or selected
through the Government group. ASPAG supported the codification of the concept of
decision-making by consensus in line with paragraph 46 of the Introductory Note to the
Standing Orders of the Governing Body. The group endorsed the draft decision.

204. Speaking on behalf of the Africa group, a Government representative of the Sudan said that
the Governing Body should have the right to suspend or modify standing orders for global
tripartite meetings to suit the situation. As more consultations on the standing orders were
needed, his group supported the draft decision.

205. Speaking on behalf of GRULAC, a Government representative of Panama stressed that
sufficient time for consultations was necessary to reach tripartite consensus. Standing orders
applying to all kinds of tripartite meetings would unify rules and practices and simplify
proceedings; however, the rules applying to technical meetings should be sufficiently
flexible to allow for adjustment to suit a wide variety of situations, while guaranteeing
transparency, inclusiveness and the equal sovereignty of States. The purpose of any revision
of the note on “General characteristics of meetings” should not be to formally set out current
practices regarding the most usual forms of tripartite meetings; the scope, agenda and
expected results, composition, the right to take part in the work of a meeting and meeting
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procedure, among other aspects, should be covered in substantive provisions and not in an
introductory note, in order to prevent duplication and confusion. There should be broad and
inclusive consultations on the development of standing orders in order to achieve tripartite
CONsensus.

206. A Government representative of China said that drawing up clear standing orders was an

urgent matter, especially in relation to meetings of experts as they had started to play an
important role in preparing discussions of Conference Committees in recent years.
Representatives at tripartite meetings should be accompanied by an equal number of
advisers. Experts must be highly qualified and a balance must be maintained between
regions. Interpretation in ILO working languages should be provided if the budget allowed.

Decision

207. The Governing Body requested the Director-General to take account of its

guidance in the preparation of the Standing Orders for tripartite global meetings
and the Introductory note, and to convene consultations with a view to presenting
standing orders to the Governing Body for adoption at its 331st Session in
November 2017.

(GB.329/INS/10, paragraph 14, as amended by the Governing Body.)

Eleventh item on the agenda

Follow-up to the resolution concerning
remaining measures on the subject of
Myanmar adopted by the Conference
at its 102nd Session (2013)
(GB.329/INS/11)

208.

2009.

210.

A representative of the Director-General (Deputy Director-General for Management and
Reform) said that the Office had continued discussions with the Government of Myanmar
but was yet to finalize agreement on the renewal of the Memorandum of Understanding
between the two parties and on the associated Action Plan. The delays were due largely to
issues related to engagement with the military to address forced labour. Discussions would
continue to ensure agreement was reached as soon as possible.

The Chairperson drew attention to some amendments to the draft decision contained in
paragraph 19 of the document proposed by the Officers of the Governing Body.

A Government representative of Myanmar said that while peace and national reconciliation
were his Government’s highest priorities, it was giving full attention to the social welfare of
workers. It had made multiple efforts to ensure national development through tripartite
cooperation based on social justice, including the improvement of workplace safety and the
provision of social protection and health care. Since 2012, 12 domestic laws had been
amended or enacted and 11 outdated laws were currently under review. His Government had
ratified the Maritime Labour Convention, 2006, which would enter into force in Myanmar
in May 2017. Although it was not possible to provide exact data for under-age recruitment
within the time frame specified in the document, 810 under-age recruits had been discharged
from the military and returned to their parents or guardians since 2012, and punitive actions
had been taken against 421 military personnel. Between 2007 and December 2016,
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753 complaints on under-age recruitment had been channelled through the complaint
mechanism under the Supplementary Understanding, of which 318 had been settled, 416
referred back to the ILO for closure and 19 were pending. Further improvements to the
mechanism were required, including greater consistency among documents regarding the
number of complaints on under-age recruitment and the use of civilians as porters in conflict
areas, as well as closer cooperation at the technical level.

211. Concerning land management, a central committee on confiscated farmland and other land
had been established in 2016 and had since developed several policies, procedures and a
workplan. By January 2017, over 240,000 acres of land had been returned by the Tatmadaw
to their original owners. With regard to training and awareness raising on forced labour,
31 of a planned 112 billboards had been installed in 11 regions and 104 talks and training
sessions had been held. Sixty-six billboards and 220 banners advocating the prevention of
under-age recruitment had been put up in 286 townships. A mutual agreement on the
Memorandum of Understanding and Action Plan would support the Government’s
commitment to the elimination of forced labour, through ILO assistance. A meeting had
been held earlier that month, with the participation of the ILO, to reach an agreement with
stakeholders in Myanmar on the activities under the Action Plan, with the aim of signing the
Memorandum of Understanding before the 329th Session of the Governing Body. Although
it had not been possible to do so in time, the Government expected that it would be signed
shortly.

212. The Worker spokesperson noted the extension of the Supplementary Understanding and
urged the Government to work with the ILO to implement it. Although the number of victims
of forced labour appeared to have decreased, the ILO had received 306 complaints of under-
age recruitment under the Supplementary Understanding in a period of less than a year. It
was a matter of concern that under-age recruits to the Navy were considered to be outside
the purview of the country task force on monitoring and reporting, on the basis that the Navy
was not specifically listed in Security Council resolution 1612 (2005). The Government
should immediately extend the coverage of the country task force to include the Navy, since
such cases clearly fell under the purview of the Supplementary Understanding. The
Government and the ILO should ensure as a matter of priority, that the perpetrators of forced
labour were handed dissuasive penalties. It was deplorable that none of the 61 cases
submitted to the Government had led to prosecution. Prison labour continued to be used for
commercial and military purposes, particularly in Kachin, Northern Shan and Rakhine States
and Sagaing Region. Farmers continued to complain about the use of forced labour in
connection with land acquisition. Despite the advocacy efforts set out in the draft Action
Plan, more efforts were needed. Multinational enterprises should undertake due diligence on
human rights, at least with regard to labour rights. The ILO should bring brands, companies,
workers and the Government together to guarantee the development of decent work in key
industries and to work towards the negotiation of sectoral collective agreements. Further
information should be provided on the new High-Level Working Group, which appeared to
consist solely of representatives of Government ministries and did not include social partners
or affected communities, whose contribution to fighting forced labour was valuable. It was
regrettable that the Government had not yet agreed a new Memorandum of Understanding,
although it had expressed support for its renewal in September 2016. The Government was
urged to speedily adopt the Action Plan and extend its duration beyond December 2017, to
allow time for its effective implementation. The establishment of a Technical Working
Group was welcome, although further information about measures to safeguard victims from
retaliation was needed. The Government should provide information on the composition of
the tripartite working group, the number of cases that it had received and reviewed and the
measures taken in response to complaints to the Governing Body. Detailed information on
the prosecution and sentencing of perpetrators of forced labour was particularly important.
The Workers viewed the apparent absence of trade unions from the tripartite working group
and discussion on the development of the draft Action Plan as a major shortcoming. Mature
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214,

215.

industrial relations remained key to combating forced labour and achieving decent work for
all; the ILO should find the resources to continue and strengthen work on the freedom of
association project, which addressed that area and had been terminated in 2015. Further
labour law reforms were urgently needed; it was disappointing that the document no longer
elaborated on the labour reform process, which should address the Labour Organization Law
and the Settlement of Labour Disputes Law in particular. The ILO should work with the
Government to identify priority reforms. Since the majority of outstanding complaints to
ILO supervisory mechanisms came from conflict-affected areas, the Action Plan should
focus on those areas in particular. Armed conflict did not exonerate member States from
their obligations to combat the use of forced labour. He supported the draft decision, as
amended.

The Employer spokesperson said that he welcomed the information presented and
appreciated progress made since the previous session of the Governing Body. There was
clearly more to be done through continued cooperation between the Government of
Myanmar and the ILO to implement the Supplementary Understanding. The Employers
supported the renewal of the Memorandum of Understanding with an updated further phase
of the Action Plan. He supported the draft decision, as amended.

Speaking on behalf of ASPAG, a Government representative of the Islamic Republic of Iran
expressed the hope that the new political environment in Myanmar would create greater
space for workers’ rights. ASPAG commended the long-standing cooperation of the
Government of Myanmar with the ILO and took note of the extension of the Supplementary
Understanding. It was to be hoped that the Memorandum of Understanding, with an updated
phase of the Action Plan, would be renewed. The ILO should continue to offer Myanmar
technical cooperation on the elimination of forced labour and other areas, including decent
work, freedom of association and job creation. ILO technical cooperation should comply
with the Government’s requirements on the promotion and protection of labour rights.

Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the EFTA country Norway, member of the European Economic Area,
aligned itself with the statement. The EU attached great importance to human rights and the
universal ratification and implementation of international labour standards. It therefore
welcomed the progress on democratic transition in Myanmar and the new Government’s
steps to improve human rights. In June 2016, the EU had adopted a new strategy with that
country, identifying fundamental human rights and economic engagement as key areas.
Labour market reforms would lead to inclusive sustainable development and promote
fundamental labour rights and practices. The joint Initiative to Promote Fundamental Labour
Rights and Practices in Myanmar, involving the Governments of Myanmar, the United
States, Japan, and Denmark as well as the European Union and the ILO, sought to encourage
the Government of Myanmar to develop modern and cohesive labour legislation in line with
international labour standards, ensuring dialogue between all relevant stakeholders. A
gender action plan adopted to promote gender equality and the rights of women and girls in
Myanmar included objectives to end violence against and trafficking in women and girls,
increase women’s participation in peace-building and political processes and ensure girls’
right to education. Noting with concern the statistics on trafficking in persons, the speaker
supported the ILO’s efforts to strengthen capacity to combat that practice and called on the
Government to protect the rights of persons belonging to minorities. Noting the renewal of
the Supplementary Understanding in November 2016, he welcomed the continuing low level
of incidences of forced labour. However, under-age recruitment, the use of civilians for
portering or sentry duty, land and crop confiscation and prison labour remained areas of
concern, as noted by the UN Special Rapporteur on the situation of human rights in Myanmar
in 2017. He urged the Government to continue to cooperate with the ILO under the
Supplementary Understanding, and urged the Government to take action to renew the
Memorandum of Understanding. The revised Action Plan should cover union, local and
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regional levels, including military and conflict-affected areas, in order to ensure that ethnic
armed organizations were targeted. It should include an operational complaints mechanism,
training for government personnel and an awareness campaign in order to work towards the
elimination of forced labour. That Action Plan and a renewed Memorandum of
Understanding would allow for a DWCP to be established in the future, contributing to
coherence with other programmes in the country. The EU offered its continued support and
supported the draft decision, as amended.

216. Speaking on behalf of ASEAN, a Government representative of Cambodia took note of the
positive developments in the promotion and protection of labour rights in Myanmar and
commended the Government of that country on the extension of the Supplementary
Understanding until December 2017. Since efforts to promote and protect workers’ rights
were producing results, the ILO should continue to provide technical cooperation to
Myanmar, not only on the elimination of forced labour but also in areas such as freedom of
association, DWCPs and the creation of a better environment for micro-, small and medium-
sized enterprises.

217. A Government representative of the United States said that while the Government of
Myanmar had taken steps to address the Governing Body’s requests, the commitments that
it had made to the Governing Body in November 2016 remained to be satisfactorily met.
The Government should promptly initiate regular meetings of the Technical Working Group
to coordinate inter-ministerial follow-up on forced labour complaints and address all
pending cases submitted over the previous year. She supported the full participation of the
ILO in the UN country task force on monitoring and reporting, and the referral of cases of
child soldiers to that body. Complaints of under-age recruitment and enforced naval service
were within the remit of the Supplementary Understanding complaints mechanism. The
Government should work with the ILO to address those complaints. Moreover, it should
conclude the Memorandum of Understanding and associated Action Plan without further
delay. The Action Plan must include activities to address forced labour in conflict-affected
areas, in view of the high levels of forced labour in those areas. The extension of the Action
Plan to the end of December 2017 was insufficient; a multi-year Action Plan would avoid
the delays in implementation that occurred during periods of renewal. The civilian
Government and the military bore responsibility for the elimination of forced labour. The
military must renew and strengthen its engagement with the I1LO to eliminate forced labour
throughout the country. A stronger list of accomplishments was expected by the
331st Session of the Governing Body. She supported the draft decision, as amended.

Decision
218. The Governing Body:

(a) urged the continued cooperation between the Government of Myanmar and
the ILO to implement the Supplementary Understanding;

(b) requested the Government to agree, as a matter of urgency, to a renewed
Memorandum of Understanding and Action Plan to enable the ILO to
continue providing the full range of its technical support, training and
awareness-raising activities in support of the Government’s commitment to
the elimination of forced labour, including increased efforts at the state and
union levels and in disadvantaged and conflict-affected regions;
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(c) requested the Director-General to pursue discussions on the development of
a Decent Work Country Programme (DWCP) in which the elimination of
forced labour was included as a core component;

(d) requested the Director-General to provide a comprehensive update on further
progress to the 331st Session of the Governing Body in November 2017.

(GB.329/INS/11, paragraph 19, as amended by the Governing Body.)

Twelfth item on the agenda

Complaint concerning non-observance by the Republic of
Chile of the Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87), the Right to
Organise and Collective Bargaining Convention, 1949
(No. 98), the Maternity Protection Convention (Revised),
1952 (No. 103), the Workers’ Representatives Convention,
1971 (No. 135), and the Labour Relations (Public Service)
Convention, 1978 (No. 151), made under article 26 of the
ILO Constitution by a delegate to the 105th Session (2016)
of the International Labour Conference
(GB.329/INS/12(Rev.))

219.

220.

221.

222.

The Chairperson informed the Governing Body that, in a communicated dated 16 March
2017, the Government of Chile had submitted additional, detailed information in relation to
the comments of the CEACR concerning Convention No. 87.

The Worker spokesperson noted the labour reform carried out in Chile, particularly the
adoption of Act No. 20940 after the submission of the article 26 complaint. The Committee
of Experts had noted with satisfaction that certain provisions of that Act had addressed a
number of issues that were the subject of past comments, while others had yet to be
addressed. His group requested the Government of Chile to continue its efforts to align its
legislation and practice with Conventions Nos 87 and 98, based on the supervisory bodies’
comments. He reiterated the joint position that standard 1LO procedures should be adopted
to seek compliance with ratified Conventions, and the article 26 procedure should only be
used as a last resort, for serious violations and a persistent lack of compliance. In addition,
the present complaint had been tabled by a delegate of Peru without the expected prior
consultations with the Chilean workers’ organizations concerned. He supported the draft
decision.

The Employer spokesperson supported the draft decision. He underscored the Worker
spokesperson’s statement that the article 26 procedure should be reserved for the most
serious cases and as a last resort.

A Government representative of Chile recalled that following the military dictatorship, the
return to democracy in Chile since 1990 had provided an opportunity for the country to
embark on various legislative reforms, including in relation to labour. During the reform
processes, the Government had ratified the fundamental ILO Conventions, including Nos 87
and 98, and it was continuing progressively to align its legislation with ILO standards. The
most recent labour reform, the adoption of Act No. 20940 of 8 September 2016, concerned
trade union rights and collective bargaining, for which preparations had included wide
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tripartite consultations at the national level and ILO support. The supervisory bodies’
comments had been taken into account at all stages of the legislative processes.

223. The article 26 complaint had been submitted shortly before the adoption of the new Act. The
Chilean Government had always supported the ILO’s supervisory system, and it was
regrettable that the complaint procedure had been misused. The ILO Constitution implied
that commissions of inquiry were established only for the most serious cases of repeated and
widespread violations, which did not apply in the present complaint. The complaint
contained unsubstantiated arguments of alleged violations of five Conventions. There were
no arguments at all to support the allegations concerning Conventions Nos 103 and 151. The
allegations concerning the remaining three Conventions had been addressed by the national
labour reform. The CEACR had conducted an extensive analysis of Act No. 20940 and had
noted with satisfaction the legislative amendments that had been introduced further to its
comments. Act No. 20940 provided for matters such as: elimination of the exclusion of
certain categories of workers from collective bargaining; recognition of inter-enterprise
unions to bargain collectively; strengthening of unions’ right to information; simplification
of the collective bargaining process; expansion of the scope of bargaining; strengthening of
anti-union protection; elimination of an employer’s right to unilaterally extend benefits of a
collective agreement to unaffiliated workers; and a prohibition on the replacement of striking
workers. The Act also provided for the establishment of a Higher Labour Council, a new
body for tripartite social dialogue. Furthermore, the Act incorporated the gender perspective
in relation to union rights, by guaranteeing women’s representation in trade union leadership
and negotiating committees, promoting gender equity, and providing for agreements on
balancing family responsibilities. Furthermore, it introduced a tool to address the gender
wage gap in the context of collective bargaining. The Act therefore not only promoted
progress in accordance with the supervisory bodies’ recommendations concerning
Conventions Nos 87 and 98, but also complied with other ILO Conventions. Chile had
therefore more than demonstrated its commitment to international labour standards. The
complaint and request for a commission of inquiry should therefore be dismissed.

224. Speaking on behalf of GRULAC, a Government representative of Panama recalled that the
complaint had been presented prior to the revision of the Labour Code in Chile. The CEACR
had conducted a preliminary analysis and welcomed a large number of the reforms included
in the revised Labour Code. GRULAC welcomed in particular the creation of a permanent
mechanism for social dialogue, and gender-sensitive regulations to guarantee representation
of Chilean women workers on negotiating committees and trade union executive bodies. As
such, there was sufficient motive to close the complaint. It was regrettable that a commission
of inquiry had been requested, as a prudent and progressive approach should be applied to
the supervisory mechanisms, with article 26 procedures reserved for the most serious cases.
The group supported the draft decision.

225. Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the following countries aligned themselves with the statement: Turkey,
Serbia, Albania, Bosnia and Herzegovina, Norway, Republic of Moldova and Switzerland.
The Government of Chile had been working since 1990 to reform the Labour Code to ensure
compliance with ILO Conventions, notably in the areas of collective bargaining and freedom
of association. Following extensive tripartite dialogue and political debate, the new Labour
Code had been prepared and would enter into force shortly. The complaint under discussion
had been presented prior to the labour reform, and the new Labour Code addressed important
allegations relating to freedom of association. In light of that information, the complaint was
unfounded and constituted a misuse of article 26. Recognizing the central role of the
supervisory system in implementing labour standards, he repeated the call for all constituents
to ensure its proper use to guarantee its continued credibility and effectiveness. He supported
the draft decision.
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226.

2217.

228.

229.

230.

A Government representative of Spain noted the successful transition from dictatorship to
democracy in Chile and other Ibero-American States, and the subsequent forward-looking
focus. That democratization was reflected in Chile’s new labour legislation. The new
legislation was in line with the ILO Conventions, therefore an article 26 procedure and any
ongoing discussion of the matter were unwarranted. Furthermore, the supervisory system
should not be used to discuss, at an international forum, national matters that had not
received the requisite prior consideration. The Governing Body should therefore explicitly
recognize the Chilean Government’s compliance with its obligations under the Conventions
and close the procedure.

A Government representative of the United States said that the case should not be referred
to a commission of inquiry nor should it be subject to further consideration under article 26.
He agreed that that procedure should be reserved for only the most serious cases; the issues
that required examination should be referred to the Committee of Experts. He supported the
draft decision.

A Government representative of Uruguay recognized the progress made in Chile to
modernize labour relations, including the adoption of Act No. 20940. The conditions to close
the article 26 procedure had been met, and as such he supported the draft decision. Finally,
he called on all parties to use ILO’s supervisory system in an appropriate and balanced
manner, to ensure that it was not undermined.

A Government representative of Argentina expressed his strong support for the draft decision
and applauded the Government of Chile for the significant progress it had made.

The Chairperson noted that the information from the Government of Chile dated 16 March
2017 would be communicated to the CEACR.

Decision

231.

In light of the observations of the Government, in particular concerning the labour
law reform recently adopted, and the comments thereon by the Committee of
Experts on the Application of Conventions and Recommendations (CEACR), the
Governing Body:

(@) invited the CEACR to continue its examination of any pending issues
concerning the application of the Conventions concerned,;

(b) decided that the complaint not be referred to a commission of inquiry and that,
as a result, the procedure under article 26 of the ILO Constitution be closed.

(GB.329/INS/12(Rev.), paragraph 6.)
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Thirteenth item on the agenda

Complaint concerning non-observance by
Guatemala of the Freedom of Association and
Protection of the Right to Organise Convention,
1948 (No. 87), made by delegates to the

101st Session (2012) of the International
Labour Conference under article 26 of

the ILO Constitution

(GB.329/INS/13(RevV.))

232.

233.

234.

The Special Representative of the Director-General in Guatemala providing an update of
his Office’s activities since the 328th Session of the Governing Body, said that the Tripartite
Committee on International Labour Affairs had adopted a schedule of meetings to assess
progress in implementing the roadmap. With ILO support, all aspects of the complaint had
been examined. The tripartite exchange of views on the roadmap’s key indicators would
continue in the coming months. He had attended a meeting at which the President of
Guatemala had consulted the social partners and the relevant government departments
concerning progress with regard to the complaint and he hoped that such consultations would
continue. His Office would continue to support the Congressional Labour Committee’s
efforts to raise awareness of the fundamental principles and rights at work. His Office had
also carried out awareness-raising activities on issues such as international labour standards,
freedom of association, decent work and the ILO resolution concerning the promotion of
sustainable enterprises among employers in the textile, garment and banana industries,
opinion-makers and journalists. As a result, the private media had provided the public with
information on the complaint and he hoped that the media would be able to work directly
with the executive branch and, in particular, with the Ministry of Labour and Social Welfare,
which had organized awareness-raising activities on freedom of association, the
2030 Agenda and SDG 8. Together with an ILO external consultant, his Office was working
with the judiciary to draft regulations governing the labour and social security courts;
regulations on the enforcement of sentences were also planned. The Supreme Court was
beginning work on a code of labour procedure and the ILO might wish to provide assistance
in that regard. He commended the efforts carried out by the employers and workers to reach
bipartite agreements, of which the Government had been informed, on the content of the two
bills presented to Congress for adoption. In this respect, he commended the adoption by
Congress of Bill No. 5198 the final text of which incorporated the amendments jointly agreed
by the social partners. However, the priority issues mentioned in paragraph 54 of the report
must be addressed as a matter of urgency. In this respect, he emphasized the importance of
extending the awareness-raising campaign on freedom of association and collective
bargaining to the private media.

The Worker spokesperson said he had been encouraged to learn that, with the support of the
Director-General Special Representative, the trade unions and the employers had agreed on
a set of draft amendments to Bill No. 5198 concerning the restoration of the authority of the
labour inspectorate to impose penalties. The adoption by Congress of the Act as amended
by the social partners was indeed a very encouraging development.

Once again, however, the Government had failed to clarify the murders of trade unionists
and to establish an institutional framework to protect them; only 11 of the 70 reported cases
had led to convictions and even then, despite the views expressed by the Committee of
Experts, the Committee on Freedom of Association (CFA) and the International Commission
against Impunity in Guatemala (CICIG), the Public Prosecutor’s Office and the courts had
found no link between the victims’ trade union activities and their deaths. Moreover, the
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235.

236.

237.

Government was still falling short in performing actions as basic as taking witnesses’
statements and performing ballistic analyses. He regretted that the Protocol for the
Implementation of Security Measures had not been published in the Official Gazette,
apparently owing to a lack of funds, and hoped that funding for its implementation would be
available. The Government had stated that 1,900 cases in which employers had refused to
comply with reinstatement orders for victims of anti-union dismissals had been referred to
the courts but had not indicated the outcome of those proceedings. The trade unions had not
been consulted during the preparation of Bill No. 5199, seeking to bring legislation into
conformity with Convention No. 87, which did not fully reflect the recommendations made
by the Committee of Experts and purported to amend provisions of the Labour Code that
had not been commented by the experts of ILO supervisory bodies. The Bill retained the
option of imposing criminal penalties on peacefully-striking workers and did not extend the
right to organize to some categories of public sector workers. He urged the Government to
reconsider those provisions, request legal assistance from the ILO and hold consultations
with the social partners before pursuing the Bill’s adoption. His group had serious concerns
about the recently introduced, overly complex and unnecessary procedures for the
registration of trade unions. It also regretted the assault on the right to bargain collectively;
the vicious attack on collective agreements, of which only seven had been concluded during
the reporting period; and the allegation that workers were responsible for the budget crisis
in health care and public services. He urged the Government to stop these attacks and,
instead, to put into effect the awareness-raising campaign on freedom of association, the
right to work and the right to organize as agreed in the roadmap. Lastly, he noted the
constructive role played by the Special Representative of the Director-General in Guatemala
and supported the draft decision.

The Employer spokesperson said that the draft legislation restoring the labour inspectorate’s
authority to impose penalties was a breakthrough for tripartite dialogue in Guatemala; he
called on the trade union representatives to engage constructively in the effort to develop a
code of labour procedure. The complaint had been on the Governing Body’s agenda for a
number of years and there had been significant progress but, as the Worker spokesperson
had said, further efforts were needed. He encouraged the Government to devote continued
attention to implementation of the roadmap, acknowledged the support provided by the
Special Representative of the Director-General and reiterated the importance of achieving a
final resolution to the case at the next session of the Governing Body. His group supported
the draft decision.

A Government representative of Guatemala expressed her appreciation for the expressions
of support received after the recent tragedy at a children’s shelter in her country. An
investigation was under way and her Government had undertaken to increase its efforts to
promote decent work, the lack of which was one cause of children’s vulnerability.

The high-level delegation to the Governing Body of which she — the Minister of Labour and
Social Welfare — was a member was proof of her Government’s commitment to
implementing the roadmap. The adoption of Bill No. 5198 would promote a culture of
respect for labour rights in the country and had the support of the President of the Republic.
To that end, the labour inspectorate was being strengthened through, among other things, the
establishment of a Probity and Transparency Unit. Judgments had been handed down in
18 of the cases involving the murder of trade union members, arrest warrants had been issued
in seven cases and two cases were subject to judicial debate. Public Prosecutor’s Office
General Directive No. 1-2015 was being implemented in cooperation with the Trade Union
Technical Committee on Comprehensive Protection and the Special Investigation Unit for
Crimes against Trade Unionists was being strengthened. The working group that included
labour and social welfare magistrates and the Special Investigation Unit had begun its work,
and the Protocol for the Implementation of Security Measures for trade union members,
officers, activists and leaders, and labour rights activists had been published. At the workers’
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and employers’ request, Congress had allocated additional time to the discussion of Bill
No. 5199; she urged the parties to address the pending issues quickly and responsibly so that
the Bill could be adopted. Since the 328th Session of the Governing Body, 24 trade unions
had been registered and six collective agreements approved, a national policy on decent
employment had been developed through tripartite dialogue and there had been progress in
preventing and eradicating child labour, promoting OSH and implementing Convention
No. 169. She reiterated her Government’s concern with regard to examination of the same
allegations by multiple ILO supervisory bodies; such duplication of effort could undermine
their functioning. Her Government requested that the case be closed and that no further
consideration be given to setting up an unwarranted commission of inquiry that would result
in a loss of market access and take jobs from the country’s most vulnerable workers.

238. Another Government representative of Guatemala said that the Congressional Labour
Committee, which he chaired, had made the complaint one of its priorities. The historic
Labour Code reform had been achieved through tripartite dialogue and was supported by the
Ministry of Labour and Social Welfare. Congress was committed to implementation of the
roadmap and, in particular, to the adoption of Bill No. 5199 by consensus through dialogue
with the Government, the trade unions and employers with a view to the overall development
of Guatemala.

239. Another Government representative of Guatemala said that the Public Prosecutor’s Office,
which she represented, recognized the importance of fulfilling the commitments set out in
the roadmap, particularly with regard to the investigation, prosecution and conviction of the
perpetrators and instigators of the murders of trade unionists; respect for the principle of
freedom of association; and application of the human rights Conventions ratified by
Guatemala. To that end, it was implementing policies and guidelines and taking concrete
action to protect the lives and safety of individuals and pursue a democratic, inclusive,
preventive and effective policy in cooperation with the CICIG, the Ministry of the Interior
and the trade unions. Round-table discussions had facilitated investigation of the murders,
and prosecution and conviction of those responsible, thus protecting trade union members
and leaders from threats and assaults on themselves, their families and their property. The
Public Prosecutor’s Office had requested security measures and risk assessments in response
to complaints and had provided the Special Investigation Unit with additional staff. She
thanked the ILO for its continuing support for her Government’s efforts.

240. Another Government representative of Guatemala said that of the 3,000 calls received on
the hotline established under key indicator 3, only 19 had in fact been directly related to
union members; showing that this phone number should be used in a responsible manner.
Nevertheless, the Government maintained constant contact with all trade union leaders
through an instant messaging application for smartphones, and was thus able to respond to
emergencies in real time. Round tables had been held with trade union leaders regarding the
Protocol for the Implementation of Security Measures; the Government was highly
committed to that issue. When carrying out murder investigations it was important to clarify
whether the murder was related to the victim’s labour activities. No link had been proven in
a number of recent cases. The Government remained committed to resolving the remaining
cases; new cases were being dealt with far quicker than in the past.

241. Speaking on behalf of GRULAC, a Government representative of Panama took note of the
large number of high-level representatives present in the Guatemalan delegation. The
various efforts to implement the roadmap were appreciated, including on the law to restore
the authority of the labour inspectorate to impose penalties and the labour reform law, which
should be adopted as soon as possible. Work to boost the awareness-raising campaign on the
right to organize and collective bargaining was noted. He urged the Guatemalan Government
to continue efforts to tackle threats and assassination attempts against trade union officials,
unionized workers and others seeking to organize themselves in trade unions. All sectors
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242.

243.

and groups should continue to work together to implement current and future agreed
measures. Such measures should be agreed on a tripartite basis through constructive and
participatory social dialogue to find lasting solutions that fully complied with Convention
No. 87. The rights to collective bargaining and freedom of association were essential to
ensuring decent work. GRULAC therefore welcomed the support provided by the ILO,
through the Special Representative of the Director-General for Guatemala, and urged the
continuation of technical cooperation to ensure full implementation of the roadmap. The
simultaneous use of different ILO supervisory bodies and duplication of work was a cause
of concern, since it could serve as a distraction and make it difficult for governments to
improve a situation. He expressed the hope that the case could soon be closed. He supported
the draft decision.

Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the candidate country Montenegro, the country of the Stabilisation and
Association Process and potential candidate Bosnia and Herzegovina, and the EFTA
countries Norway and Switzerland, members of the European Economic Area, as well as the
Republic of Moldova aligned themselves with his statement. He welcomed the efforts of the
Guatemalan Government to ensure respect for the rule of law and acknowledged its political
commitment to increasing engagement with the ILO to implement the roadmap. Progress on
Bill No. 5198 to restore the authority of the labour inspectorate to impose penalties was
welcomed. It was regrettable, however, that there had been no agreement on a bill to ensure
conformity with Convention No. 87; he urged the holding of consultations with a view to
adopting a new law prior to the 331st Session of the Governing Body. The lack of progress
on roadmap indicators was a cause of concern. With respect to murders of trade union
officials and members, prevention and protection mechanisms should be strengthened and it
was noted that the scope of the awareness-raising campaign was limited. The
implementation of reinstatement orders following anti-union dismissals of workers should
be ensured. Constructive social dialogue was essential in order to identify national solutions.
Concrete, rapid and substantial progress was needed and the EU and its Member States stood
ready to accompany Guatemala in its efforts to comply with ILO Conventions. The
Guatemalan Government should present further progress in the legislative field and on the
implementation of the roadmap at the following session of the Governing Body, and the
decision on whether to establish a commission of inquiry should be postponed until that
time. He supported the draft decision.

A Government representative of the United States expressed appreciation for the Guatemalan
Government’s efforts to meet its commitments under the roadmap. Legislation that would
restore the labour inspectorate’s authority to impose penalties should be implemented in a
way that ensured penalties were imposed through an expedited administrative and judicial
process that ensured effective remedies for underlying violations. Legislation addressing
long-standing recommendations by the Committee of Experts relating to Convention No. 87
should receive tripartite support and be passed quickly. The Ministry of Labour should
accelerate efforts to make the labour inspectorate more transparent, effective and self-
sustaining, including by finalizing the legal instruments to establish an anti-corruption unit.
The Government should provide the additional resources required by the labour inspectorate
in all regions of the country. It should address the elements of the roadmap that still required
action, in particular the fact that few of the instigators or perpetrators of violence against
trade unionists had been prosecuted and that the majority responsible for the murders of trade
unionists remained at large. Strengthened cooperation among public authorities should be
more effective and more opportunities for collaboration with social partners in the
investigation of those murders was to be encouraged. The Government should take measures
to increase compliance with labour court orders, in particular with respect to reinstatement
in cases of dismissals for union activities, by developing accountability and transparency
procedures for judicial enforcement of such orders and expediting the Public Ministry’s
prosecution of non-compliance with labour court orders. It was critical to effectively
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investigate anti-union discrimination and eliminate barriers to the registration of trade union
organizations and granting of credentials to union leaders that led to delays, and to expedite
the process for reviewing collective bargaining agreements. He supported the draft decision.

244. A Government representative of the Dominican Republic acknowledged the determination
and effort shown, and the progress achieved, by the Government of Guatemala in following
up on its commitments under Convention No. 87 in respect of standards compliance,
promotion of human rights, strengthening of dialogue and collective bargaining in the
workplace. She expressed gratitude for the technical assistance provided to the countries of
her region, adding that they trusted they could continue to rely on the Organization in the
essential task of promoting decent work. Finally, she expressed concern at the simultaneous
use and the duplication of control mechanisms within the ILO. She supported the draft
decision.

245. A Government representative of Canada said that the Guatemalan Government should
continue making the required changes to the Labour Code and ensure their effective and
timely enforcement. The Guatemalan Government should address violence against trade
union leaders, including murder. She expressed concern about the slow pace of
implementation of the roadmap and encouraged the Guatemalan Government to make every
effort in that regard. Canada remained committed to supporting respect for human rights and
labour rights in Guatemala and called for further progress in law and practice. Constructive
and meaningful tripartite social dialogue and continued implementation of the Memorandum
of Understanding and the roadmap should be achieved through tripartite cooperation. She
supported the draft decision.

Decision

246. Taking into account the information communicated by the Government and
workers’ and employers’ organizations of Guatemala in relation to the key
indicators and the roadmap, and noting the efforts made to promote social
dialogue, the Governing Body:

(@) encouraged the social partners and the Government to further engage in
constructive social dialogue to achieve the full implementation of the
roadmap;

(b) requested the international organizations of employers and workers to support
the strengthening of dialogue between the national social partners;

(c) expressed again its expectation that it would be informed before the
331st Session (November 2017) of the passage into law of legislation that fully
conformed with the conclusions and recommendations of the I1LO supervisory
system and with Convention No. 87;

(d) invited the international community to facilitate the necessary resources to
enable the office of the Representative of the Director-General in Guatemala
to pursue its strong support for the tripartite constituents in implementing the
Memorandum of Understanding and the roadmap; and

(e) deferred until its 331st Session (November 2017) the decision on the
appointment of a commission of inquiry.

(GB.329.INS/13/(Rev.), paragraph 55.)
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Fourteenth item on the agenda

Complaint concerning non-observance by Qatar of
the Forced Labour Convention, 1930 (No. 29), and
the Labour Inspection Convention, 1947 (No. 81),
made by delegates to the 103rd Session (2014) of
the International Labour Conference under

article 26 of the ILO Constitution
(GB.329/INS/14(ReV.))

247.

248.

249.

250.

The Worker spokesperson said that the Qatari Government’s claim that Law No. 21 of 2015
concerning the entry, exit and residence of migrant workers had abolished the kafala system
was regrettable, when that law prevented workers from switching employers before the end of
their contract or in the first five years of an indefinite contract. Although the ILO’s supervisory
bodies and the high-level tripartite visit had repeatedly requested the removal of all restrictions
that prevented migrant workers from terminating their employment relationship or leaving
employment on reasonable notice and although the steps Qatar needed to take to abolish the
kafala system had been made clear, the Government appeared to ignore explanations and
recommendations and presented the same deficient legislation to the Governing Body. The
statistics provided on transfers to a new employer did not indicate the total number of transfer
applications, the grounds on which transfer applications had been granted or denied or when
the transfers had taken place. The Workers had been presented with cases where employers
had changed fixed-term contracts to indefinite contracts without the knowledge and consent
of workers in order to prevent them from changing employment for the following five years.
The fact that workers needed an exit permit issued by the sponsor to leave the country had
repeatedly been criticized by the ILO’s supervisory bodies.

Although the Emir had announced that the exit permit would be retained with the employer,
the Qatari Government suggested in its report that under Law No. 1 of 2017, workers had an
intrinsic right to leave the country without an exit permit. However, that law continued to
require workers to notify their employer of their exit from the country and maintained the
employer’s right to object, without identifying the grounds for doing so. Workers could appeal
against an employer’s objection but often lacked the means or were afraid to do so. The
grounds for denial of an exit permit listed in the Government’s report should be indicated
clearly in the Law or in its implementing regulations. Other nations managed such matters
without subjecting an entire population to constraints. In addition, workers were frequently
accused by their employer of civil and criminal offences with no basis in fact, or of acts that
should not be illegal — including collective action — in order to prevent them from leaving the
country. Workers should only be charged with offences that met international norms and were
supported by evidence.

No meaningful progress had been made with regard to recruitment fees. Legislation banning
recruitment fees excluded any payment made outside Qatar and there was no evidence that
penalties were imposed on recruitment agencies or employers for charging workers fees, nor
was there any indication of the penalties applicable. The Government’s report did not indicate
how the agreements concluded with 36 countries tackled recruitment, or how their
implementation was monitored. Despite the provisions of Law No. 21 of 2015 on the
requirement for an approved contract to grant work visas, it was unclear how contract
substitution was prevented on arrival.

The provisions of Law No. 21 of 2015 on passport confiscation had been noted. The
requirement to return passports had also previously existed under Law No. 4 of 2009.
However, there was no evidence that the provisions prohibiting passport confiscation were
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251.

252.

253.

254,

255.

256.

257.

meaningfully enforced; indeed, evidence from Amnesty International indicated that most
workers had had their passports confiscated. The statistics provided by the Qatari Government
indicated that few fines had been imposed, but did not indicate their amount. Although the
Council of Ministers of Qatar had agreed to promulgate a law on migrant domestic workers,
no such law had been decreed or promulgated. The Government had made no progress on the
matter, despite its claims to the contrary.

The hiring of additional labour inspectors, including female inspectors, was a welcome
development. The dearth of interpreters, however, would make it difficult to conduct
competent inspections involving a migrant workforce. The report did not indicate whether
reported violations had been addressed, remedies obtained or penalties imposed. Infringement
reports had been issued in less than 10 per cent of cases where infringements had been found;
the penalties imposed as a result of those reports were unclear.

Government claims concerning occupational safety and health could not be verified since the
Government no longer published morbidity and mortality statistics on migrant workers. The
number of migrant worker injuries and deaths reported in 2016 was far lower than general
statistics on emergency room treatment would suggest. Furthermore, the Government’s report
did not refer to occupational disease, in spite of a recommendation to that effect issued in a
2014 report commissioned by the Government of Qatar itself. The injury statistics confirmed
the presence of workers from the Democratic People’s Republic of Korea in Qatar in 2016;
their employment had been described by the Special Rapporteur on the situation of human
rights in the Democratic People’s Republic of Korea as amounting to forced labour.

The information provided by the Government did not address the concerns raised regarding
access to justice. The ten of a promised 90 electronic kiosks set up for workers to submit
complaints had functioned suboptimally when inspected in 2016. Although the Government
had indicated that workers’ dispute resolution committees would be established, the necessary
amendments to the Labour Code had not been adopted. He encouraged the Government to
inform the Governing Body of the latest developments and to clarify whether the dispute
resolution mechanisms would encompass collective labour disputes.

The Government had not provided the requested information on judicial proceedings
instigated and penalties applied to employers who imposed forced labour, nor indicated
whether workers in settled cases had received a full remedy. In light of the overwhelming
evidence to the contrary, it was impossible to establish that substantive progress had been
made in relation to forced labour and labour inspection.

While the adoption of the Wage Protection System was a welcome development, it was
impossible to assess coverage without information on the total number of companies in the
country. Moreover, electronic transfer payment systems did not guarantee that workers were
paid the right amount. A mere 26 of 692 cases involving failure to pay due wages had been
referred to public prosecution. There was no evidence to demonstrate that workers received
their wages in arrears, or that employers were fined in a dissuasive manner.

Without genuine labour laws that allowed for the representation of workers, there could be no
effective safety or grievances processes in the workforce and employers would continue to
have total control over employees. The Workers encouraged the Government to allow the ILO
an office in Doha to receive monetary complaints, provide technical assistance and report
progress to the Governing Body.

The case of Nepalese migrant worker Ujjwol Bk, known as Basanta illustrated that the kafala
system continued to be operational. Despite Government assurances that no worker would face
retaliation for speaking to the high-level tripartite delegation in Qatar, Basanta had been
dismissed after doing so. Furthermore, instead of returning his passport to him, his former
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employer had sent it to his new employer in exchange for 4,650 Qatari rials, deducted from
Basanta’s salary. His was the situation of many workers.

With regard to the draft decision submitted by the Government of the Sudan, the request in
subparagraph (b), to provide copies of the legislation concerned, would not be sufficient to
assess whether that legislation was being applied in a manner consistent with Conventions
Nos 29 and 81. Furthermore, the changes to subparagraph (c) removed many details relating
to technical assistance and the need to develop an integrated approach; such vague reference
to technical assistance would fail to ensure that the areas of concern underlying the complaint
would be addressed. The removal from subparagraph (d) of the reference to deferring
consideration of the appointment of a commission of inquiry to November 2017 wrongly
suggested that Qatar had complied with the issues that gave rise to the article 26 procedure. It
would also undermine the credibility, values and supervisory mechanism of the ILO and betray
the many migrant workers in Qatar who were living in conditions of slavery in the twenty-first
century. The Governing Body had just agreed to defer to November the consideration of the
appointment of a commission of inquiry for Guatemala given that that country had signed but
not yet complied with a roadmap. The Governing Body should not treat Qatar in a different
way from Guatemala; one of the guiding principles of the supervisory system was fairness.
The Workers supported the original draft decision formulated by the Officers of the Governing
Body, which was balanced.

The Employer spokesperson acknowledged the significant progress made by the Government
of Qatar in its follow-up to the high-level tripartite visit. Given the variety and extent of the
reforms introduced over a short period, it was easy to understand the disappointment and
frustration felt by many Government and Employer representatives from the region at the fact
that the case remained on the Governing Body agenda. Nonetheless, it was true that some
issues had not been addressed or addressed fully. The Qatari Government must provide
information on measures to effectively abolish the kafala system. It was hoped and expected
that the entry into force of Law No. 21 of 2015 would contribute effectively to its abolition.
The Government must ensure protection for domestic workers; the draft law on that issue had
not yet been made public. Moreover, it should continue to engage with the ILO on the
elaboration of a technical cooperation programme to support an integrated approach to the
abolition of the kafala system, the improvement of labour inspection and occupational safety
and health systems and giving a voice to workers. If those three objectives were achieved by
November 2017, he saw no reason why the complaint against Qatar should not be closed. The
Qatari Government, the ILO and others were encouraged to work towards that goal. The
Employers’ group supported the original draft decision.

An Employer member from the United Arab Emirates said that the Government of Qatar had
reaffirmed its commitment to taking the necessary measures to support decent work, workers’
rights and conditions, in light of its agreement to implement all international labour
Conventions effectively. Its report indicated that Qatar had fully cooperated with and fully
responded to all the requests made by the Governing Body in October 2016. He called on the
Governing Body to set a date for the closure of the complaint in November 2017. He supported
the amended draft decision submitted by the Government of the Sudan, especially
subparagraph (d).

A Government representative of Qatar said that his Government had shown full commitment
to cooperating with the ILO since the original article 26 complaint had been filed. Since the
entry into force of Law No. 21 of 2015, the number of workers who had transferred to work
for other employers without the agreement of the previous employer had more than doubled.
He reiterated his Government’s readiness to make use of the technical assistance programme
of the ILO through the proposed technical assistance project, which included all the items
raised in the complaint. One year after the implementation of the Wage Protection System
established by Ministerial Order No. 4 of 2015, more than 2 million workers were covered by
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the system and it was expected that the number of incoming workers who were not registered
would quickly fall. His Government had paid particular attention to the inclusion of small and
medium-sized enterprises (SMES) in that system. Since it was essential to have a mechanism
to implement the new labour legislation, efforts had been made to strengthen labour inspection
and the number of labour inspectors had more than doubled since the complaint was first filed.
His Government had entered into partnerships with regional and international organizations to
develop capacity-building programmes for labour inspectors.

Moreover, it had signed 36 bilateral agreements with labour-sending countries and drafted a
list of employment offices authorized to provide migrant worker recruitment services. The
Ministry of the Interior was establishing means of communication between labour-sending
countries and enterprises to provide greater protection to workers before employment and to
better control employment practices. A Ministry of Labour office had been created in the State
courts to provide information and legal assistance to workers wishing to file complaints. The
approach adopted by his Government to meet its international commitments was based on five
key pillars: prevention; protection; increased provision of remedies; awareness raising; and
implementation. The Ministry of Labour had conducted over 150 field visits to major
enterprises and organized 100 workshops and lectures for workers in order to inform them of
their rights under national legislation. A national committee to combat human trafficking had
been established, in line with the Protocol of 2014 to the Forced Labour Convention, 1930.
The Law on Domestic Workers had been approved by the Council of Ministers in early
February 2017 and would be promulgated shortly.

His Government had reached an agreement in principle with the ILO during the visit to Doha
by an ILO technical delegation in February 2017, which had provided advice and observations
on the technical cooperation agreement. The ILO would carry out a review of workers’
committees, in accordance with article 13 of the Labour Code, in consultation with employers
and workers and would develop projects to guarantee that workers had a voice. Qatar had
clearly demonstrated its commitment and willingness to ensure a productive and participatory
environment that was useful to all parties, with legal guarantees based on international labour
standards and human rights Conventions.

Regarding the case of Basanta, a court ruling had been issued and the dispute settled. The
worker had received the payments due to him, his passport had been returned and he was
working for a new employer of his choice. Qatar would submit the recent documentation on
that case to the Office after the session.

The Chairperson asked the Office to clarify the reference made by the Government
representative of Qatar to the signing of a technical cooperation agreement, as there appeared
to have been a misunderstanding.

A representative of the Director-General (Director, NORMES) said that the main aim of the
February 2017 mission to Qatar had been to provide technical advice on a draft technical
cooperation programme prepared by the Ministry of Administrative Development, Labour and
Social Affairs to support an integrated approach to the annulment of the sponsorship system,
the improvement of labour inspection and occupational safety and health systems, and giving
a voice to workers. The visit had resulted in a constructive ongoing dialogue on technical
cooperation between the Ministry and the Office and this constructive dialogue was what was
referred to as an agreement in principle by the Government representative of Qatar.

A Government representative of the Sudan commended the Government of Qatar on the
positive steps taken to ensure workers’ rights, including the implementation of the Wage
Protection System, which 160,000 SMEs had joined, and the entry into force of Law No. 21
of 2015, which had benefited over 5,000 workers. Qatar had spared no effort to address all of
the issues highlighted in the complaint, had cooperated fully with the ILO and had

GB329-INS_PV-Draft_[RELME-170406-1]-En.docx 65



GB.329/INS/PV/Draft

268.

269.

270.

271.

272.

implemented the recommendations of the high-level tripartite delegation, the Committee of
Experts on the Application of Conventions and Recommendations and the Conference
committees. The Governing Body should adopt a decision which meets the expectations of all
and takes into account the compliance of Qatar with the recommendations issued; on that basis,
the Government of the Sudan had submitted a proposal for amendments to the draft decision
to the Office.

A Government representative of the United Arab Emirates expressed support for the statement
made by the Government representative of the Sudan and his proposed amendments to the
draft decision.

Speaking on behalf of ASPAG, a Government representative of the Islamic Republic of Iran
praised the Qatari Government’s efforts to address the issues raised in the complaint and to
ensure constructive dialogue, including the implementation of Law No. 1 of 2017, and the
measures to limit contract substitution. ASPAG encouraged the Qatari Government to
continue to engage productively with the ILO in the development and implementation of a
technical cooperation programme. It was hoped that the final decision adopted by the
329th Session of the Governing Body would reflect a consensus.

Speaking on behalf of the EU and its Member States, a Government representative of Bulgaria
said that the European Free Trade Association country Norway, member of the European
Economic Area and Switzerland aligned themselves with her statement. She welcomed the
detailed report provided by the Qatari Government and the measures taken, including the
adoption of the Law on Domestic Workers and the establishment of the Grievances
Committee. Law No. 21 of 2015 had shown a promising start in the first three months since
its entry into force. However, the new measures would make a genuine difference only if that
law were properly implemented. Further action was required to ensure the full abolition of the
kafala system, including: the elimination of recruitment fees paid by workers, even in their
country of origin; the enforcement and follow-up of the legislation prohibiting passport
confiscation; and the facilitation of access to complaint mechanisms. Workers should not be
deprived of the right to change jobs. The Government should ensure that the new Law on
Domestic Workers entered into force without delay and was implemented in full conformity
with the ILO Conventions. Dispute settlement committees for workers needed to be
established and easily accessible. Furthermore, the Government should agree with the ILO on
a technical cooperation programme to support decent work. All stakeholders in Qatar should
support actions initiated by enterprises and international trade unions to promote best
practices. She endorsed the original draft decision.

Speaking on behalf of the Gulf Cooperation Council, a Government representative of Bahrain
said that the report of the Government of Qatar demonstrated its willingness and efforts to
improve the situation of its workforce; the radical changes that had been introduced were only
a few examples of a large package of structural reforms that had been carried out. Concerning
the technical cooperation programme, he encouraged further collaboration between the ILO
and the Qatari Government. The Gulf Cooperation Council was confident that the
Government’s measures would result in full compliance with the Forced Labour Convention,
1930 (No. 29) and the recommendations of the high-level tripartite delegation. The Governing
Body should take into account the progress achieved and encourage Qatar to continue moving
towards the objective of social justice for all workers. He supported the amended draft decision
and expressed the hope that the complaint would be settled during the 331st Session of the
Governing Body.

A Government representative of Mauritania commended the serious commitment
demonstrated by the Government of Qatar in addressing the issues outlined in the complaint.
He welcomed the steps taken to improve workers’ conditions, noting in particular the
introduction of bank accounts allowing them to receive remittances directly and the high
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number of companies registered under the new Wage Protection System. Law No. 21 of 2015
and the strengthening of the labour inspection system under Convention No. 81 were major
steps forward. He supported the amended draft decision.

273. A Government representative of the United States welcomed the entry into force of Law No. 21
of 2015 and the introduction of the grievance mechanism. He encouraged the Qatari
Government to continue with the Wage Protection System registration campaign and to
increase enforcement efforts to ensure that all enterprises were covered and that all workers
received the correct wages. He looked forward to the signing by the Emir of the pending
legislation that would provide domestic workers with enforceable rights and to its full
implementation. However, further measures and continued implementation were necessary in
order to achieve compliance with the Conventions in question. The fact that workers were
required to obtain their employer’s permission before leaving the country even under
Law No. 1 of 2017 suggested that, as under the kafala system, they did not yet have full
freedom of movement. Similarly, the Government had not yet removed all legal restrictions
preventing migrant workers from terminating their employment relationship in the event of
abuse or prior to the completion of a fixed-term contract. The Government should implement
the critical measures still in the planning stages without delay. He looked forward to the
completion and implementation of the planned national strategy for inspection, as well as the
submission of additional detailed statistics regarding enforcement and the effective application
of dissuasive penalties. He also looked forward to the signature of a finalized technical
cooperation agreement and the initiation of technical cooperation activities before the
Governing Body’s November 2017 Session. The Government required additional time to
address issues of non-compliance with Conventions Nos 29 and 81 by satisfying the
recommendations of the high-level tripartite mission. He supported the original draft decision.

274. A Government representative of the Bolivarian Republic of Venezuela said he welcomed the
information provided by the Government of Qatar on the measures it had taken and saw no
need to nominate a commission of inquiry, given the level of compliance and commitment
made by the Government with regard to Conventions Nos 29 and 81. He also welcomed that
workers’ rights were being enforced. He was confident that the Government would continue
to make progress and that the complaint could be closed. He supported the amended draft
decision.

275. A Government representative of Thailand said that the Government of Qatar had made
numerous positive efforts to improve the lives of its expatriate workers over the past two years.
The measures taken demonstrated its commitment to engaging with the ILO in order to comply
with Conventions Nos 29 and 81. Additional time should be accorded to the Government to
implement the recommendations.

276. A Government representative of China noted the positive progress made by the Government
of Qatar in implementing the Governing Body’s recommendations, which demonstrated that
it had the political will to resolve the compliance issues. He supported Qatar’s call for
recognition of its efforts. Strengthened technical cooperation between the Qatari Government
and the ILO would help resolve the remaining issues.

277. A Government representative of Turkey said that the measures taken by the Government were
an indication of its willingness and commitment to continue its efforts to address the issues
raised in the complaint. Time was needed for the new measures and regulations introduced to
improve working conditions to become effective and obtain visible results. He encouraged the
Government to step up its efforts and to continue working closely with the ILO. He looked
forward to a compromise being reached between the wording of the original and the amended
draft decision.
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A Government representative of Jordan said that the comprehensive information provided in
document GB.329/INS/14(Rev.) was evidence of the Qatari Government’s transparency and
reflected its goodwill and cooperation with the ILO and its efforts to take positive action to
improve working conditions. He commended Qatar’s commitment to sign and immediately
implement a technical cooperation agreement with the ILO. He looked forward to further
progress that would enable the case to be closed as soon as possible. He supported the amended
draft decision.

A Government representative of Pakistan noted with appreciation the legislative and other
measures taken by the Qatari Government, which reflected its commitment to improving
working conditions in line with international standards. Sufficient time should be allowed for
the measures taken to show results and for their effectiveness to be assessed. He welcomed
Qatar’s readiness to avail itself of the ILO’s technical cooperation. He endorsed Qatar’s call
for recognition of its endeavours and supported the amended draft decision.

A Government representative of Cuba welcomed the measures taken by the Qatari
Government and its efforts to strengthen social dialogue and negotiation. She wished to place
on record that her Government was in favour of measures and programmes that promoted
technical assistance and left room for governments to take action to resolve issues in an
atmosphere of cooperation and exchange. She supported the amended draft decision.

A Government representative of Canada strongly encouraged Qatar to work expeditiously in
implementing the necessary reforms to ensure that they led to positive and substantive changes
in the living and working conditions of all migrant workers. In particular, enhancing worker
freedoms and mobility and ensuring health and safety at work were essential. She welcomed
the preliminary advances towards technical cooperation between Qatar and the ILO and urged
the Government to finalize an agreement as soon as possible. She also urged Qatar to finalize
the approval and implementation of the proposed draft Law on Domestic Workers as quickly
as possible. Her Government was prepared to work with Qatar in its efforts to meet
international labour standards through appropriate training and capacity building. She
supported the original draft decision.

A Government representative of Algeria welcomed the efforts of Qatar to bring national
legislation on migrant labour into line with 1LO standards and to implement the Governing
Body’s recommendations, which clearly reflected the Government’s political will and
commitment. He encouraged it to continue those efforts and the collaboration it had begun
with the ILO to initiate technical cooperation to develop its labour standards. He aligned
himself with the member States supporting the amended draft decision.

A Government representative of the Islamic Republic of Iran said that the Government of Qatar
had demonstrated its willingness to enhance the working conditions of workers and
emphasized that the ongoing reforms required ample time to become institutionalized. He
called on the Office to provide the Government with the necessary assistance to enable it to
better meet its commitments with regard to the promotion and protection of workers’ rights.
He expressed the hope that the Governing Body would be able to reach a consensus on the
language of the draft decision.

The Chairperson invited the regional groups and member States that had not yet expressed
their preference for either the original draft decision proposed by the Office or the amended
draft decision proposed by the Government of the Sudan to take the floor to do so. Opinions
expressed thus far had diverged, with the Workers’ and Employers’ groups supporting the
original draft decision and the Government group supporting the amended draft decision.
Recalling the recent words of the Director-General when presenting the Programme and Budget
for 2018-19 on the need to transmit the message that tripartism worked well, he encouraged
members to find a solution to unite all three groups.
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The Employer spokesperson reiterated that his group supported the original draft decision.
The Worker spokesperson also reiterated that his group supported the original draft decision.

The Chairperson said that, nevertheless, the question was whether there could be some form
of encouragement for the Government of Qatar, which had taken measures and made apparent
progress. He suggested a possible compromise by amending the formulation of the preambular
paragraph of the original draft decision to begin “Noting with interest”, deleting “for its
consideration; and” from the end of subparagraph (c), and deleting any mention of a
commission of inquiry.

A Government representative of the Sudan said that, given that the amendment proposed by
his Government did not go into the substance but simply sought to encourage the Qatari
Government to achieve positive results, and out of concern to reach a consensus decision, he
agreed to the Chairperson’s suggestion.

A Government representative of Bahrain endorsing the comments made by the representative
of the Government of the Sudan, supported the Chairperson’s suggestion.

A Government representative of Qatar said that it was his Government’s wish for a consensus
to be reached by all constituents and therefore agreed to the Chairperson’s suggestion, which
reflected the positive steps taken by his Government. Moreover, the progress made thus far
ruled out the need to establish a commission of inquiry.

The Chairperson said that there was a clear majority in favour of adopting the original draft
decision.

Decision

292. Recalling the decisions adopted in its 325th Session (November 2015) and

328th Session (November 2016) and noting the recent measures taken by the
Government to implement Law No. 21 of 2015 relating to the entry, exit and
residence of migrant workers as well as to further follow-up on the high-level
tripartite delegation’s assessment, the Governing Body decided to:

(a) request the Government of Qatar to continue to provide information to the
Governing Body at its 331st Session (November 2017) on further measures to
effectively implement Law No. 21 of 2015 relating to the entry, exit and
residence of migrant workers; and to further follow-up on the high-level
tripartite delegation’s assessment;

(b) request the Government of Qatar to provide information to the Governing
Body at its 331st Session (November 2017) on measures taken to effectively
implement Law No. 1 of 4 January 2017 relating to the entry, exit and
residence of migrant workers, the Law on Domestic Workers of 8 February
2017 as well as the Law establishing Workers’ Dispute Resolution Committees
of 19 October 2016 upon their entry into force and to provide official copies
of these three laws to the Committee of Experts on the Application of
Conventions and Recommendations at its forthcoming session
(22 November—9 December 2017);
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(c) request the Government of Qatar to continue engaging with the ILO in the
elaboration of a technical cooperation programme to support an integrated
approach to the annulment of the sponsorship system, the improvement of
labour inspection and occupational safety and health systems, and giving a
voice to workers and to provide information on such programme to the
Governing Body at its 331st Session (November 2017) for its consideration;

(d) defer further consideration on the appointment of a commission of inquiry
until its 331st Session (November 2017).

(GB.329/INS/14(Rev.), paragraph 3.)

Fifteenth item on the agenda

Complaint concerning non-observance by the
Bolivarian Republic of Venezuela of the
Minimum Wage-Fixing Machinery Convention,
1928 (No. 26), the Freedom of Association and
Protection of the Right to Organise Convention,
1948 (No. 87), and the Tripartite Consultation
(International Labour Standards) Convention,
1976 (No. 144), made under article 26 of the
ILO Constitution by several delegates to the
104th Session (2015) of the International
Labour Conference

(GB.329/INS/15(Rev.))

293. The Employer spokesperson said that the complaint concerned long-standing, serious and

urgent allegations of stigmatization and intimidation directed against the Federation of
Chambers and Associations of Commerce and Production of Venezuela (FEDECAMARAS)
and its members and affiliates and serious deficiencies in social dialogue. The tripartite high-
level mission conducted in January 2014 had highlighted the need to establish structured
bodies for tripartite social dialogue and, noting that no tangible progress had been made in
that regard, had called for immediate action to build a climate of trust based on respect for
employers’ and trade unions’ organizations with a view to promoting solid and stable
industrial relations. It had requested then the Venezuelan Government to devise a plan of
action that provided for, among other things, the establishment of a round table to deal with
the recovery of estates and the expropriation of enterprises and a tripartite dialogue round
table to deal with matters relating to industrial relations, including consultations to bring
new legislation on labour, social or economic matters into line with the Conventions on
freedom of association and collective bargaining; both round tables were to include the ILO
in their work. However, despite humerous promises, the Government had yet to develop
such a plan of action and, since November 2015, decisions had increasingly been taken
without consultation and private companies harassed on the pretext of an economic
emergency that had suspended constitutional and economic guarantees. In December 2016,
the Government had arrested two toy company executives, seized almost 4 million toys and
handed them out to poor children as Christmas gifts in a clear violation of economic and
civil liberties and labour rights; such measures had a direct impact on employment, the
sustainability of enterprises and decent work. In January 2017, the Government had invited
the FEDECAMARAS to two formal meetings in the Ministry of Labour but had also
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increased by 50 per cent the minimum wage for public and private employees by presidential
decree, without consultation, in violation of Conventions Nos 26 and 144. The Employers
were demanding an end to the threats and harassment and the institutionalization of genuine
social dialogue through the establishment of a tripartite round table with the presence of a
high-level ILO representative, who would visit the Bolivarian Republic of Venezuela on a
regular basis to ensure that the round table was operational and that the recommendations of
the supervisory bodies were being implemented. Unless the Venezuelan Government was
prepared to make a clear, immediate and concrete commitment, reflected in a plan of action,
his group would call for the establishment of a commission of inquiry at the 331st Session
of the Governing Body. The draft decision should be amended to read: “The Governing
Body decides: (A) to urge the Government to implement as soon as possible the following
actions: (a) to immediately cease all acts of interference, aggression and stigmatization
against FEDECAMARAS, its affiliated organizations and their leaders; (b) to
institutionalize a tripartite round table, with the presence of a high-level representative of the
ILO Director-General, to foster social dialogue and to implement the decision and
recommendations of the high-level mission of January 2014, and to ensure that
FEDECAMARAS and its member organizations, leaders and affiliated companies, as well
as trade unions, can freely carry out their legitimate activities in line with the decisions of
the ILO supervisory bodies relating to Conventions Nos 87, 144 and 26; (B) to request the
Director-General to instruct a high-level representative to undertake regular missions to the
country in order to assess directly the follow up of the present decision and to submit a report
at its next session; (C) to postpone the decision to establish a commission of inquiry until its
331st Session (November 2017)”.

294. An Employer member from Colombia, speaking also on behalf of Latin American employers
in the Governing Body, said that the Employers’ group did not normally make use of
article 26 of the ILO Constitution, preferring to cooperate with governments on issues such
as freedom of association, tripartite consultation and fixing of the minimum wage; the fact
that 31 Employer members had submitted the present complaint was proof that they had seen
no other way to address the extremely serious allegations made therein. The new Minister
of Labour’s efforts to change the Government’s attitude towards the FEDECAMARAS and
its affiliates, while welcome, had been fruitless. The Employers sought dialogue not only
with the Government, but also with workers. The continuing harassment, intimidation and
attacks on freedom of association were having an impact on the economy, which had
deteriorated further in 2016. Of particular concern were the Government’s recent public
policy decisions, which, while lawful, sought to undermine employers’ and workers’
organizations. When the Governing Body examined serious situations affecting workers, it
typically provided for closer verification and the Employers had supported such decisions in
the past. He called on the Workers to support the amendments to the draft decision that his
group had proposed, prompted by the need not only to establish a tripartite round table but
also to request the Director-General to consider sending a high-level representative in order
to observe the situation in the country, ensure the safety of the FEDECAMARAS and its
members, demonstrate the Office’s support for their complaints and bring an immediate end
to the interference, aggression and stigmatization directed against them.

295. The Worker spokesperson said that his group recognized the problems faced by employers
in the Bolivarian Republic of Venezuela and the failure to implement the recommendations
of the tripartite high-level mission. The question was how to proceed; the draft decision had
been agreed by the three groups and reflected the Governing Body’s practice of taking a
series of steps before deciding whether to set up a commission of inquiry. He would prefer
to hear the Government’s views before commenting on the amendments proposed by the
Employers’ group.

296. A Government representative of the Bolivarian Republic of Venezuela said that his
delegation had listened carefully to the statements made by the Employer and Worker
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spokespersons. His Government had already replied to all the questions relating to the
complaint in a timely manner and had reported all recent progress in document
GB.329/INS/15(Rev.). He wished to reiterate in plenary that the Government of the
Bolivarian Republic of Venezuela had encouraged social dialogue and was continuing to
strengthen it and that his delegation would keep the Organization informed of such matters
as it had done in the past. It should be borne in mind that, as his delegation had stated in
plenary at the previous session of the Governing Body, President Nicolas Maduro Moros
had publicly appealed to all of the country’s employers to commit to overcoming the current
economic situation and had continually stressed that the Government stood ready to
cooperate fully as needed.

In January 2017, immediately upon taking up his duties as Minister of Labour, he had invited
the employers’ organization, FEDECAMARAS, to official meetings held on 11 and
31 January 2017, at which the issues raised in the complaint —which, as the Governing Body
knew, were the same allegations as those made in Case No. 2254, currently before the
Committee on Freedom of Association —had been addressed in a cordial, respectful manner.
His Government had expressed its appreciation for these meetings and, moreover, the
President of the FEDECAMARAS had explicitly and publicly welcomed and expressed his
appreciation for them. His Ministry had also exchanged written communications with the
FEDECAMARAS on issues such as the concept of outsourcing in the employment
relationship and consultation on the country’s minimum wage. At those meetings and in
those communications, the issue of compliance with ILO Conventions Nos 87, 26 and 144,
which his country had ratified, had been addressed. It was worth noting that, that dialogue
had taken place even though his country was feeling the impact of a complex economic
situation. Within the framework of the Governing Body and as a sign of his delegation’s
willingness to enter into dialogue, it had met with representatives of the Employers’ group,
the IOE and the FEDECAMARAS and had stressed the importance of strengthening the
dialogue process.

For all of those reasons, his Government considered it inappropriate to set up a commission
of inquiry; to do so would be counterproductive since the groundwork for continued
strengthening of social dialogue in his country had been laid and the Government was certain
that it would be productive. He reaffirmed his Government’s complete and sincere desire to
continue to implement in full the ILO Conventions ratified by his country; it would continue
to make every effort to pursue and strengthen social dialogue in accordance with the
Constitution and legislation of the Bolivarian Republic of Venezuela. His delegation
supported paragraph 5(a), (b) and (c) of the report under the agenda item since it would be
inappropriate to set up a commission of inquiry.

Lastly, on behalf of his Government, he wished to thank the Director-General of the ILO,
Mr Ryder, who had been playing his role in an extraordinary manner by promoting the best
outcome of the complaint that could be achieved through social dialogue.

Speaking on behalf of GRULAC, a Government representative of Panama said that tripartite
dialogue was an essential tool to ensure social stability, overcome the economic crisis and
promote recovery in the Bolivarian Republic of Venezuela. It was hoped that the technical
assistance provided by the ILO would contribute to strengthening tripartite dialogue and the
climate of trust. With the late submission of the proposed amendments by the Employers,
his group had not had time to examine and discuss them in detail. He supported the draft
decision.

Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the candidate country Albania, the country of the Stabilisation and
Association Process and potential candidate Bosnia and Herzegovina, the EFTA country
Norway, member of the European Economic Area, as well as the Republic of Moldova and
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Switzerland aligned themselves with his statement. He acknowledged that the Bolivarian
Republic of Venezuela was experiencing serious political, social and economic challenges.
The two meetings held in January 2017 between the Government and the FEDECAMARAS
were an encouraging first step. However, further work was needed to ensure that such
consultations translated into action and that all social partners, including the
FEDECAMARAS, were able to carry out their activities. To that end, the Government
should set up a tripartite round table, with the presence of the ILO, and elaborate a solid plan
of action for social dialogue. The continued attacks and acts of discrimination and
intimidation against the FEDECAMARAS and its leaders, reported by the Employers, were
deeply regrettable. It was the Government’s responsibility to take the lead in easing tensions
and building trust among parties. He expressed support for the original draft decision, but
could be flexible if the social partners reached a consensus among themselves.

302. A Government representative of the Russian Federation noted the continuing constructive
cooperation between the Venezuelan Government, the ILO and social partners on the
implementation of freedom of association and other rights provided for in ILO Conventions.
Social dialogue was beginning to bear fruit and the Government had provided answers to
guestions raised by the Organization. Measures were being taken to promote tripartite
dialogue, which included the FEDECAMARAS. He reiterated his concern that the same
complaints were addressed through several procedures, as already discussed by the
Governing Body. He was against the establishment of a commission of inquiry.

303. A Government representative of the United States expressed deep concern regarding the
serious allegations of non-compliance with international labour standards, with particular
regard to freedom of association; notably, acts of intimidation, harassment and
stigmatization by the Venezuelan Government against the FEDECAMARAS and a lack of
genuine social dialogue. He urged the Government to implement the recommendations made
by the CEACR. He recalled that the Government had agreed to include the
FEDECAMARAS in socio-economic round tables, and urged the Government to take steps
to create an environment for social dialogue, free from intimidation and harassment. While
the participation of the FEDECAMARAS in consultations to discuss, inter alia, the
minimum wage, tripartite consultations and the CFA Case No. 2254 was a step forward, he
expressed concern about allegations of interference, aggression and stigmatization at those
meetings. Additionally, no concrete plan had resulted from those consultations. The
Government’s indication that dialogue would continue through the National Council on the
Productive Economy was a concern, as that was not a substitute for genuine social dialogue.
The Government had had time to demonstrate meaningful progress, in particular by
implementing the plan of action for social dialogue. He supported the amended decision and
urged the Government to address the issues raised in the complaint in a meaningful manner.

304. A Government representative of Algeria welcomed efforts by the Government to engage in
dialogue and consultation with social partners, including the FEDECAMARAS, notably
through two meetings between the FEDECAMARAS and the Ministry of Labour. The
economic and social situation in the country, resulting from the decrease in oil prices, had
meant that it had not been possible to formalize a dialogue process in line with the
recommendations of the high-level tripartite mission. However, the Venezuelan Government
was working constantly to establish a peaceful environment for dialogue and had requested
proposals from the FEDECAMARAS regarding an increase in the minimum wage. The
Government had thus demonstrated its commitment to progress and to tackling the country’s
social and economic problems. He encouraged the Government to persevere in that regard,
and supported the original draft decision.

305. A Government representative of the Dominican Republic said that she commended the
Venezuelan Government on the action it had taken regarding the complaint and trusted that
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it would continue to demonstrate political will and promote social dialogue to ensure
compliance with the relevant Conventions. She supported the original draft decision.

A Government representative of the Islamic Republic of Iran said that he applauded the
willingness demonstrated by the Government and the FEDECAMARAS to reach an
agreement regarding the complaint. While there was no need to appoint a commission of
inquiry, the Government should continue its efforts to meet the commitments that it had
made, and the Office should provide assistance to that end. He endorsed the original
draft decision.

A Government representative of Pakistan expressed appreciation for the significant
measures taken and continued commitment demonstrated by the Government to ensure
social dialogue with the FEDECAMARAS. It was not necessary to forward the complaint
to a commission of inquiry, given that the Government was being requested to avail itself of
ILO assistance. He supported the original draft decision.

A Government representative of Cuba said that the supervisory bodies were not addressing
the real needs of GRULAC countries, and they should guarantee transparency and
impartiality in their work. The current methods employed by the supervisory bodies left them
open to selective application and political manipulation, as was being witnessed in the case
of the Bolivarian Republic of Venezuela. She firmly opposed the proposed establishment of
a commission of inquiry, which was again being used to threaten the Venezuelan
Government by retaining the item on the agenda of the Governing Body. The duplication of
procedures should be avoided and emphasis placed on promoting social dialogue, rather than
judging countries that were working in a spirit of cooperation. She expressed support for the
original draft decision.

The Chairperson presented a reformulated draft decision, following in-depth consultations.

A Government representative of the Bolivarian Republic of Venezuela said that it was
regrettable that his Government’s concerns had not been taken into account during the
consultations and that the consensus demonstrated on the original draft decision had not been
sufficiently recognized. He favoured the adoption of the original draft decision.

The Chairperson said that more time could be afforded to the consideration of the
reformulated draft decision, if necessary. Many of the concerns raised by the Venezuelan
Government had been taken on board during the consultations. He therefore recommended
that it reconsider its position.

The Employer spokesperson highlighted that draft decisions on complaints made under
article 26 of the ILO Constitution were not negotiated with the Government of the country
in question. The concerns of the Government involved were indeed taken into account, but
priority was given to the considerations of the Employers and Workers and other
Governments. He supported the new draft decision, as it reflected the best effort to find a
consensus that addressed the views of the different constituents and accommodated the
concerns of the Venezuelan Government. He was disappointed with the Government’s
reaction to the proposal.

The Worker spokesperson said that the points raised by the Venezuelan Government had
been taken into account to the extent possible, but that, ultimately, it was up to the Governing
Body to make a decision on complaints made under article 26. He supported the new draft
decision.

A Government representative of the Bolivarian Republic of Venezuela expressed
disappointment that the major efforts made to reach consensus on the original draft decision
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had not been taken into account and insisted that his Government would continue to ensure
the promotion of dialogue.

Speaking on behalf of GRULAC, a Government representative of Panama reiterated his
support for the original draft decision, which was similar to the reformulated version.

A Government representative of Cuba asked the Office to explain the differences between
the original draft decision and the new one. She remained in favour of the original proposal.

Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria expressed support for the new draft decision.

A Government representative of the Russian Federation said that while he endorsed the
original draft decision, there remained opportunities to make the text more balanced and
achieve some middle ground.

A Government representative of the United States said that he accepted the text agreed upon
by the social partners.

A Government representative of the Dominican Republic said that her delegation supported
the original draft decision, which differed only slightly from the amended version.

A Government representative of Algeria said that she remained in favour of the first draft
decision. She proposed that adoption of the decision should be postponed until the following
day, to allow further time for consideration.

A Government representative of Zimbabwe said that while he appreciated the efforts made
to produce a compromise text, he supported the original draft.

Speaking on behalf of GRULAC, a Government representative of Panama said that the issue
should be resolved at the current sitting and not postponed.

A Government representative of the Islamic Republic of Iran reiterated his support for the
original draft.

A Government representative of Cuba requested clarification regarding the reference in the
new version to making available “all necessary support” and allowing the ILO to carry out
“periodic visits” to the country. Did that refer to a follow-up mechanism, or to something
else? That reference did not appear in the original version of the draft decision and its
meaning was unclear.

The Chairperson said that “to make available all necessary support” was indeed a new
element. However, the original draft decision requested the Government to “avail itself of
technical assistance”. He saw a clear majority in favour of adopting the text that he and his
fellow Officers had drafted with a view to finding consensus.

Decision

327.

Noting that two meetings took place between the Ministry of Labour and
FEDECAMARAS, but regretting the lack of progress concerning the
establishment of a social dialogue table and action plan referred to in the past by
the Governing Body;
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328.

Recalling the recommendations made by the High-level Tripartite Mission which
visited the Bolivarian Republic of Venezuela in January 2014, which have not yet
been implemented, the Governing Body decided:

(1) to urge the Government to implement as soon as possible the following
actions:

(a) take measures to ensure that there were no acts of interference,
aggression and stigmatization against FEDECAMARAS, its affiliated
organizations and their leaders and to ensure that FEDECAMARAS and
its member organizations, leaders and affiliated companies, as well as
trade unions, could freely carry out their legitimate activities in line with
the decisions of the ILO supervisory bodies relating to Conventions
Nos 87, 144 and 26;

(b) institutionalize without delay a tripartite round table, with the presence of
the ILO, to foster social dialogue for the resolution of all pending issues;

(2) to urge the Government to avail itself without delay of ILO technical
assistance to these ends;

(3) to request the Director-General of the ILO to make available all necessary
support in this regard and to provide for periodic visits to the country by
the ILO;

(4) to defer the decision on the appointment of a Commission of Inquiry until its
331st Session (November 2017).

(GB.329/INS/15(Rev.), paragraph 5, as amended by the Governing Body.)

A Government representative of the Bolivarian Republic of Venezuela said he wished to note
expressly for the record that the decision had been adopted without tripartite consensus.
Under paragraph 46 of the Introductory note to the Compendium of Rules applicable to the
Governing Body of the International Labour Office, consensus was “characterized by the
absence of any objection presented by a Governing Body member as an impediment to the
adoption of the decision in question”. During the discussion, his Government had presented
solid arguments rooted in the social dialogue that was currently being moved forward and
strengthened in his country. On that basis, he did not support the amendment presented by
the Employers’ group to paragraph 5 of the document. Furthermore, GRULAC States and
numerous other governments had taken the same position, stating that they only supported
the original text of paragraph 5. Nevertheless, the amended draft decision had been adopted
without taking into consideration the broad support for the original draft decision. Only a
minority supported the amendment presented by the Employers’ group. He requested the
Chairperson and all members of the Governing Body to take note that the amended text of
paragraph 5 had clearly been adopted without due tripartite consensus. His Government did
not accept the decision, which lacked tripartite consensus.
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Sixteenth item on the agenda

Complaint concerning non-observance by the
Bolivarian Republic of Venezuela of the Freedom
of Association and Protection of the Right to
Organise Convention, 1948 (No. 87), the
Protection of Wages Convention, 1949 (No. 95),
and the Discrimination (Employment and
Occupation) Convention, 1958 (No. 111),

made under article 26 of the ILO Constitution

by several delegates to the 105th Session (2016)
of the International Labour Conference
(GB.329/INS/16(RevV.))

329.
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333.

The Worker spokesperson expressed concern at the lack of respect for workers’ rights in the
Bolivarian Republic of Venezuela. During the high-level tripartite mission to the country in
2014 to examine matters pending, concerning the employers’ allegations, meetings had also
been held with trade union officials, at which testimonies had been heard regarding, inter
alia, anti-union dismissals and persecution, obstacles to collective bargaining, and attacks
and killing of trade unionists in the construction sector. The participating trade unions had
expressed their willingness to engage in social dialogue with the Government and
Employers. The mission report had included a recommendation to establish a tripartite round
table, with the participation of the ILO, to deal with all matters relating to industrial relations,
a matter reiterated in the decision under the separate article 26 complaint. While problems
clearly persisted in the country, a commission of inquiry was not the most effective means
with which to address them. His group suggested that in the decision, the Government should
be urged to take concrete steps to deal with the issues raised in the Workers’ complaint as
well as that of the Employers, and to urgently resume tripartite social dialogue with a view
to rapidly ensuring progress. Furthermore, he called on the Government to grant without
delay the request for registration made by the Independent Trade Union Alliance (ASI) more
than one year previously. He supported the draft decision

The Employer spokesperson supported the draft decision.

A Government representative of the Bolivarian Republic of Venezuela reaffirmed his
country’s commitment to the Conventions it had ratified, especially Conventions Nos 87, 95
and 111. At the previous session, his country had presented its arguments against the
receivability of the complaint. The Governing Body should review the inappropriate practice
of automatically considering article 26 complaints receivable. He welcomed the fact that his
country’s arguments concerning a duplication of procedures in relation to the allegations had
been taken into account in the consideration of the complaint. Given the lack of grounds for
the establishment of a commission of inquiry, the complaint should indeed be closed. He
supported the draft decision.

Speaking on behalf of GRULAC, a Government representative of Panama reiterated that at
the 328th Session of the Governing Body, arguments had been presented in favour of an
approach that would avoid duplication of procedures relating to the same case before
different supervisory bodies. He supported the draft decision.

Speaking on behalf of the EU and its Member States, a Government representative of
Bulgaria said that the following countries aligned themselves with the statement: Albania,
Bosnia and Herzegovina, Norway, Republic of Moldova and Switzerland. On the basis of
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the information before the Governing Body, it was difficult to conduct a proper assessment
of the allegations. He nevertheless noted that the Committee on Freedom of Association
(CFA) had continually called on the Venezuelan Government to respect trade union rights
and to protect union leaders from retaliation. In the light of the fact that some allegations
raised in the complaint were being examined by the CFA and that others were within the
remit of the Committee of Experts on the Application of Conventions and Recommendations
(CEACR), both of which would report back to the Governing Body, he supported the draft
decision.

A Government representative of Pakistan supported the draft decision.

A Government representative of the United States expressed deep concern over the
allegations of violations of international labour standards, especially freedom of association.
Noting that certain issues relating to Convention No. 87 had been the subject of repeated
recommendations by the CEACR and the CFA, he urged the Government to act on them. As
Conventions Nos 95 and 111 had not been examined by the CEACR recently, he supported
the draft decision to have those aspects of the allegations examined by that Committee.

A Government representative of the Russian Federation supported the draft decision, and
fully endorsed the closure of the complaint. He expressed concern that the work of the ILO
was being politicized through the submission of complaints against the Bolivarian Republic
of Venezuela, which made every effort to observe international labour standards.

A Government representative of the Dominican Republic welcomed the efforts undertaken
by the Venezuelan Government and the social partners to obtain the consensus which had
facilitated the positive outcome of the current case, thereby contributing to observance of
international labour standards. The supervisory mechanisms served to ensure respect of ILO
principles, provided that they were employed on the basis of transparency, objectivity and
legal certainty. She supported the draft decision.

A Government representative of the Islamic Republic of Iran said that, in the light of the
submissions of the Government of the Bolivarian Republic of Venezuela, there was no need
to appoint a commission of inquiry for the present case. He supported the draft decision.

A Government representative of Algeria commended the Venezuelan Government’s
engagement in social dialogue processes, and urged it to continue to do so, in line with the
recommendations of the supervisory bodies. In the light of such efforts, coupled with the
fact that the same allegations were being examined by other ILO supervisory bodies, it would
be inappropriate to establish a commission of inquiry. The Government should be given time
to allow the social dialogue process to produce concrete results and to enable the country to
overcome its economic and social difficulties. He supported the draft decision.

Decision

340.

The Governing Body decided:

(&) to transmit all allegations of the complaint concerning Convention No. 87 to
the Committee on Freedom of Association for their examination;

(b) given that all aspects of the complaint relating to Conventions Nos 95 and 111
had not been recently examined by the Committee of Experts on the
Application of Conventions and Recommendations (CEACR), to transmit
these allegations to the CEACR for their full examination;
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(c) that the complaint not be referred to a commission of inquiry and that, as a
result, the procedure under article 26 of the ILO Constitution be closed.

(GB.329/INS/16(Rev.), paragraph 7.)

Seventeenth item on the agenda

Reports of the Committee on
Freedom of Association

381st Report of the Committee on
Freedom of Association
(GB.329/INS/17)

341. The Chairperson of the Committee on Freedom of Association said that the Committee on
Freedom of Association (CFA) had taken note of 169 pending cases, of which 24 had been
examined on their merits. It had issued urgent appeals in Cases Nos 2949 (Swaziland), 3018
(Pakistan), 3095 (Tunisia), 3185 (Philippines), 3189 (Plurinational State of Bolivia), 3202
(Liberia) and 3203 (Bangladesh); the Governments concerned should transmit their
observations by 8 May 2017 so they could be taken into account in the Committee’s next
examination of the cases. The Committee had been obliged to examine Cases Nos 3076
(Republic of the Maldives) and 3183 (Burundi) without the benefit of information that could
have been provided by the Governments in question. It postponed its decision to have
recourse to paragraph 69 of its procedures in Case No. 3067 (Democratic Republic of the
Congo), inviting the Government of that country to come before it at its June 2017 meeting.

342. There had been significant progress in seven of the 11 cases in which the Governments had
informed the Committee of measures taken to give effect to its recommendations leading to
the Committee’s decision to conclude its examination of Cases Nos 2547 (United States),
2788 (Argentina), 3002 (Plurinational State of Bolivia), 3013 (ElI Salvador),
3052 (Mauritius), 3063 (Colombia) and 3070 (Benin). He was particularly pleased to report
that two Colombian companies and one Salvadorean company had signed collective
agreements with trade unions and that the United States National Labour Relations Board
(NLRB) had broadened its interpretation of the National Labour Relations Act to include
student teaching assistants at private colleges and universities, thus enabling them to exercise
their freedom of association rights.

343. The Committee drew the Governing Body’s attention to the serious and urgent nature of
three cases. In Case No. 3191 (Chile), two investigations of the death of a worker during a
strike action were under way and the National Human Rights Institute had filed a criminal
complaint. The CFA had urged the Government to keep it duly informed of the findings of
the investigations and to ensure that the perpetrators were brought to justice. In Case
No. 2923 (El Salvador), although over seven years had elapsed since the murder of the
General Secretary of the Union of Municipal Workers of Santa Ana (SITRAMSA), neither
the perpetrators nor any accomplices had been brought to justice. The Committee had once
again urged the Government and the competent authorities to take all possible steps to
identify the perpetrators without delay and to ensure that the alleged anti-union motives were
thoroughly investigated. In Case No. 2445 (Guatemala), more than 12 years after the murder
of the Secretary-General of the Trade Union Federation of Informal Workers, a suspect had
been identified but the investigations had not led to the prosecution and punishment of those
responsible. The CFA had emphasized that it was essential, in combating impunity, for those
who had planned and carried out the murder and the motives of the crime to be clarified once
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and for all and for the perpetrators to be prosecuted and punished by the courts. Regarding
the allegations of death threats against members of the Itinerant Vendors’ Trade Union
in 2005, the Committee had urged the Government to ensure that, in future, any reports of
anti-union violence against, threats to or harassment of members of the trade union
movement triggered immediate and effective investigations by the competent public
authorities and the implementation of adequate protection measures.

The Employer spokesperson stressed that there had been progress in the discussion of
working methods with a view to improvement in the Committee’s operations,
trustworthiness and tripartite governance, all of which were important to its credibility and
to the impact of its efforts. The Employers welcomed the progress achieved thus far and
remained committed to participating actively in the discussion in order to further improve
the Committee’s operations and the impact of its work. Several achievements were
particularly noteworthy.

First and foremost, the subcommittee’s functioning had made it possible to: (1) set the
agenda of the Committee’s meetings in a tripartite manner; (2) identify priority cases for
examination; and (3) improve the handling of and response to cases in follow-up. Those
functions, which were still subject to the Committee’s decision in plenary, were an
improvement from the point of view of transparency and tripartite governance. The
Employers requested that the Governing Body take note of the positive impact of the
subcommittee’s establishment and operations and that it be permitted to meet at all future
sessions with a view to continued improvement in the Committee’s work. They would also
continue to suggest ways to increase awareness of the cases that the Committee planned to
examine at its next session in order to give governments a better idea of the additional reports
that they might submit to the Committee for consideration.

One issue that had been hotly discussed was the updating of the compilation of conclusions
and recommendations, most recently carried out by the Office in 2006. The Employers had
always supported that updating, but they would have preferred for it to have been carried out
not by the Office alone but through a methodology involving all members of the CFA. They
considered it appropriate, and even necessary, for the publication’s title to reflect what it
actually contained; it was a compilation not of the Committee’s decisions and principles, but
of its conclusions and recommendations. Its title misled readers and decision-makers at the
national level, and even the Turin Centre since some instructors in the standards courses
were attributing to it a scope different from that intended by the Committee. He therefore
drew attention to the decision, at the most recent session, to allow more time for the
Employers’ group and other groups to make proposals regarding the inclusion of additional
conclusions and recommendations and, above all, of changes in the text of the introduction.
The Employers planned to propose the inclusion of a section of the introduction stating what
the Committee was and was not and specifying the scope of its conclusions and
recommendations.

As the Governing Body knew, the reports on cases did not contain binding conclusions or
recommendations, set precedents or constitute judicial decisions or principles. The CFA was
a body that provided support to governments and was called upon to examine specific
complaints relating to the exercise of freedom of association and collective bargaining made
against States by workers and employers. As seen from paragraph 7 of document
GB.329/INS/17(Add.), the objectives of the Committee were to assist governments through
its recommendations in order to ensure the application of the principles of freedom of
association and collective bargaining arising from the ILO Constitution and the Declaration
of Philadelphia. He drew attention to the decision that the references included in the new
edition would clearly indicate countries and case numbers, which would make it easier to
place a given reference in the proper context.
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348. With regard to the electronic version of the new publication, mentioned in paragraph 9 of
the Office’s report, he noted with concern that such a useful instrument as an online
database was not adequately reflected in the document as his group had requested. The
Employers attached great importance to having a tool that provided easy access to cases so
that complaints could be searched by subjects and keywords and would like to have
something along the lines of the International Labour Conference’s Credentials Committee
so that they could read and understand the issues with which the Committee was dealing and
the type of recommendations made on the various issues that it addressed.

349. With respect to the naming of enterprises in CFA reports, he emphasized the importance
of the change agreed at the most recent session, whereby they would henceforth be named
only once in the section on allegations. Clearly, complaints submitted to the CFA were
prompted by the complainants’ concerns regarding governments’ failure to ensure respect
for the principles of freedom of association and collective bargaining. While complaints
referred to specific issues, the procedure concerned only ILO member States, not social
entities such as enterprises.

350. One pending issue arising from the joint statements made in February 2015 and March 2017
was that of the Committee’s mandate. As stated in paragraph 2 of document
GB.329/INS/17(Add.), the CFA was committed to pursuing discussions in order to clarify
its procedures and mandate, its interface with other ILO supervisory bodies and ways to
improve follow-up to its recommendations. It would submit a report on pending issues to
the Governing Body in March 2018. The Employers were ready and willing to address that
issue without delay.

351. The number of cases before the CFA was still growing, having risen from an average of
about 150 active cases in recent years to 169 at present. There were also more than 150 cases
in follow-up for which the Committee was awaiting additional information from
governments, although it would not re-examine the issues on the merits. In particular, the
Employers wished to point out that, as stated in paragraph 12 of the report, 20 new cases,
including 14 from Latin American countries, had been submitted to the CFA since the
previous meeting (in November 2016). In order to promote a geographical balance in the
complaints — of which about 60 per cent were from Latin America — the Employers
supported, among other things, the committees for the settlement of disputes before the ILO
that had been established as a temporary mechanism by some countries in the region. Within
the CFA, they were also considering other ways to improve that situation. He wished to point
out that in the 24 cases examined at the previous session, the Committee had issued nine
definitive reports closing the case, eight reports on which it would follow up and seven sets
of interim conclusions that would be examined on the merits at future sessions. He also noted
that, as mentioned in paragraph 14 of the report, 11 cases had been examined in follow-up
and of those, seven had been closed. He emphasized that three of the cases that had
warranted concern at the most recent session were serious and urgent: Chile (No. 3191),
Guatemala (No. 2445) and El Salvador (No. 2923). The Committee was awaiting replies
from the Governments of those countries and hoped for rapid solutions.

352. Lastly, he drew attention to the two cases involving the Bolivarian Republic of VVenezuela
(Nos 3172 and 3178), which addressed the same issue from different perspectives: that of a
trade union and an employers’ organization, respectively. Both cases involved complaints
of Government interference in the outcome of voluntary collective bargaining between the
trade union and an enterprise member of FEDECAMARAS. The other allegations included:
(1) illegal imposition of compulsory arbitration and illegal extension of the resulting award,;
and (2) acts of violence against and intimidation and harassment of the enterprise, its
corporate group, its chairman and FEDECAMARAS. Consequently, the Committee had
expressed deep concern at the current situation in paragraph 674(a) and (b).
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The Worker spokesperson said that his group condemned the murder of trade union leaders
and workers in Cases Nos 2445 (Guatemala), 2923 (El Salvador) and 3191 (Chile); the right
to life was a fundamental prerequisite for the exercise of freedom of association and failure
to convict the perpetrators led to a situation of impunity that encouraged violence and
insecurity and was extremely damaging to the exercise of trade union rights. With regard to
Cases Nos 3061 (Colombia) and 3148 (Ecuador), the right to establish and join trade unions
implied the freedom to determine their structure and to decide whether to establish, at the
primary level, a workers’ union or another type of organization, such as an industry union;
those principles also applied to workers in the supply chain. In Case No. 3047 (Republic of
Korea), the “no-union corporate policy” established by the world’s largest information
technology firm clearly violated the right of workers to freedom of association. The
legislative developments in the two cases involving Canada (Nos 3143 and 3151) were
extremely important and he expected the Government to bring its legislation into line with
the principles of freedom of association.

The Worker spokesperson emphasized the importance of the ongoing reflections, which had
led to important changes to the working methods and to the decision to trial a CFA
subcommittee. The Committee was crucial to the application in law and practice of freedom
of association and should therefore be afforded the greatest attention. The Committee was
increasingly consulted due to: a rise in the number of ILO member States, more awareness
of the principles of freedom of association and more infringements of freedom of association
at a time of economic crisis. It had an irreplaceable and effective role in protecting men and
women discriminated against in connection with their trade union activities and in
supporting governments in restoring union and collective bargaining rights. The new
provisions introduced in its reports to aid understanding of its procedures should lead to
greater government accountability with respect to their obligations and greater
accountability of workers’ and employers’ organizations with respect to procedures. The
Workers supported the establishment of a subcommittee and welcomed the preparation of a
CFA annual report for submission in 2018. He also welcomed the updating of the
2006 Digest and called for its prompt publication. By responding to the latest developments
in labour relations in the current social and economic context, the Digest would improve the
Committee’s procedures and, as an essential initiative on standards, bolster the authority of
the ILO on its centenary. He recognized that the Committee had improved its working
methods and functioning, as requested by the Governing Body, and was ready to respond to
the challenges of the future. That included respecting the February 2015 joint declaration
and position of the Employers’ and Workers’ groups; agreements reached could not be called
into question every time.

Speaking on behalf of the Government group of the Committee, which consisted of members
appointed by the Governments of Argentina, Dominican Republic, Japan, Kenya, Romania
and Spain, the Government member from Spain took stock of the highs and lows of the past
three years. Achievements included successful tripartism, managing to report to every
session of the Committee despite obstacles, the establishment of a subcommittee to select
cases for subsequent meetings, the approval of the Digest, and the provision of a dedicated
meeting room, time slot and interpreters to facilitate Committee meetings. The main
challenge had been the fact that the Committee’s June 2015 report had been approved by the
Governing Body without reading it. Every effort should be made to encourage the Governing
Body to monitor and endorse the Committee’s work, in line with the values of tripartism,
governance, transparency and clarity. Another challenge had been to encourage the
Governments and social partners to actively communicate with the Committee. The lack of
response from some Governments showed that the consensual value of the Committee’s
recommendations was still not fully understood, and steps should be taken to ensure that the
recommendations were clear, useful and achievable. The final challenge had been to
encourage the Governments and social partners to settle their disputes at the national level
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first, where possible, before bringing them before the Committee. The Committee should
not substitute national dialogue, but encourage and promote it.

Decision

356. The Governing Body took note of the introduction to the Report of the Committee,
contained in paragraphs 1-75, and adopted the recommendations made in
paragraphs: 98 (Case No. 3186: South Africa); 112 (Case No. 3104: Algeria);
124 (Case No. 2997: Argentina); 139 (Case No. 3183: Burundi); 172 (Case
No. 3003: Canada); 219 (Case No. 3143 and 3151: Canada); 254 (Case No. 3191:
Chile); 308 (Case No. 3061: Colombia); 321 (Case No. 3092: Colombia);
365 (Case No. 3047: Republic of Korea); 385 (Case No. 3068: Dominican
Republic); 398 (Case No. 2923: El Salvador); 419 (Case No. 3007: EIl Salvador);
442 (Case No. 3148: Ecuador); 463 (Case No. 2445: Guatemala); 474 (Case
No. 2811: Guatemala); 495 (Case No. 2927: Guatemala); 504 (Case No. 3076:
Republic of Maldives); 515 (Case No. 2902: Pakistan); 548 (Case No. 3019:
Paraguay); 582 (Case No. 3180: Thailand); 623 (Case No. 3172: Bolivarian
Republic of Venezuela); 674 (Case No. 3178: Bolivarian Republic of Venezuela);
and adopted the 381st Report of its Committee on Freedom of Association as a
whole.

(GB.329/INS/17.)

Reporting back to the Governing Body:
Appreciation of progress on working
methods and ongoing reflections
(GB.329/INS/17(Add.))

357. Speaking on behalf of GRULAC, a Government representative of Panama encouraged the
continuance of the CFA subcommittee in accordance with its original mandate. In order to
continue to improve the Committee’s working methods and to ensure transparency and
objectivity when examining cases, it was important for efforts to focus on the clear and
objective criteria of receivability, without undermining the labour rights already guaranteed
for workers. Clear criteria should be established that allowed both the Committee and the
constituents to study cases and send replies, thus avoiding repetition of past instances where
the Committee had discontinued examination of a case because of a lack of information from
either the Government or complainant. The Committee should also be informed of and take
into account existing good practices at the national level, especially those relating to dispute
settlement in tripartite bodies. Tripartism and social dialogue in those mechanisms had
proved to be effective and had brought important results at the national level. There should
also be consistency regarding the classification and status of cases, since there was still
ambiguity in that area and uncertainty as to the length of time for which Governments must
continue to report before a case was deemed to be closed. Constituents must be clearly
informed of whether cases were dormant, whether shelved or closed cases could be further
examined or whether, on receiving information related to a shelved case, the Committee was
required to open a new case or simply to take note of that information and inform the
submitting party that the case had been shelved or closed and was no longer being examined.
Governments often faced difficulty in cases where there was a lack of timely, complete and
appropriate information on the facts presented. If information required by the Committee
had not been received from the complainants within a reasonable period of time, the case
should be closed on grounds of lack of interest by the complainant. His group had proposed
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358.

359.

360.

361.

362.

an amendment to the original draft decision to reflect support for the work of the
subcommittee and the need to be kept informed about the discussion on the working methods
S0 as to have an opportunity to explore options for their improvement.

Speaking on behalf of the Africa group, a Government representative of Kenya said that the
modernization of case management and internal working methods, further integrating
transparency and accountability into the system, were important building blocks. The
proposed updating of the 2006 Digest, the follow-up to recommendations and the
preparation of an electronic version of the Digest were welcome developments. His group
looked forward to receiving further regular reports on progress made, including the CFA
annual report to be issued in 2018. The Africa group supported the amendment to the draft
decision proposed by GRULAC, provided a consensus on that proposal was reached by the
Governing Body.

A Government representative of Argentina said that the measures to optimize and make
transparent the functioning and governance of the supervisory body should be supported.
Welcoming the implementation of the measures noted in paragraphs 1, 4, 5 and 6 of the
document, she looked forward to receiving the CFA annual report in 2018, which would
give member States an opportunity to evaluate the other issues under consideration by the
Committee. Highlighting the positive impact of the establishment of a subcommittee, she
supported its continuance. She emphasized the importance of updating the 2006 Digest,
which had acquired great authority and recognition internationally and nationally, not least
for establishing criteria for interpreting and applying principles in the area of trade union
organizations and collective bargaining. She supported the amendment proposed by
GRULAC.

A Government representative of Panama said that, if the Committee wished to maintain its
role as an important contributor to restoring freedom of association and thereby respect for
that fundamental human right, democracy and social justice, it must improve its working
methods. It was therefore important to have a single committee to examine cases initially in
order to ensure a better regional balance and the identification of priority cases for
examination by the Committee. The subcommittee should have precise parameters and
guidelines on its functioning and consideration should be given to the possibility of rotating
members of the subcommittee to guarantee a regional balance. There should be a link
between the Committee’s work and that of national tripartite dispute settlement mechanisms.
He therefore urged the Committee to consider improving not only its normal interactions
with member States subject to a complaint, but also to include them in its formal
communications with the national authorities involved in the cases being dealt with by those
mechanisms. That would ensure that all the facts were available when deciding on whether
to postpone the receivability or examination of a complaint or to shelve it. He supported the
proposed improvements to the CFA working methods.

The Worker spokesperson supported the amendment to the draft decision proposed by
GRULAC, but proposed adding the word “Committee” before “of the work” in
subparagraph (d), which would be more logical, given that the Governing Body had a
relationship with the Committee.

The Employer spokesperson supported the amendment to the draft decision as proposed by
GRULAC.
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Decision
363. The Governing Body:
(a) took note of the report contained in document GB.329/INS/17(Add.);

(b) took note of the positive outcome of the establishment of the subcommittee
and expected it to continue its work;

(c) took note of the results of the discussion on CFA working methods;

(d) requested to be kept informed regularly by the Committee of the work of the
subcommittee and the discussion on CFA working methods, including any
points for decision.

(GB.329/INS/17(Add.), paragraph 11, as amended by the Governing Body.)

Eighteenth item on the agenda

Report of the Working Party on the Functioning
of the Governing Body and the International
Labour Conference

(GB.329/INS/18)

Composition of the Governing Body
364. A Government representative of Lesotho supported the draft decision.

365. A Government representative of Algeria said that the 1986 Instrument for the Amendment
of the ILO Constitution would uphold the principle of sovereign equality of States, allowing
all Governments to be genuinely involved in decision-making. The Africa group’s call for
countries to ratify it was not only a reaction to the region’s lack of representation in
permanent, non-elective Governing Body seats, but also a matter of equality and
inclusiveness. She supported the draft decision.

Decision
366. The Governing Body:

(@) invited Members which had not yet done so to ratify the 1986 Instrument for
the Amendment of the ILO Constitution;

(b) requested the Director-General actively to pursue promotional efforts for the
ratification of the instrument of amendment, including through direct
contacts with Members, and to report at the 331st Session (November 2017)
on the results obtained and the feedback from Members concerned on the
reasons which prevent or delay such ratification.

(GB.329/INS/18, paragraph 3.)
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Arrangements for the 106th Session of the International
Labour Conference (ILC) (2017) and review of the
Standing Orders of the Conference — First set of
amendments for the effective functioning of the ILC

in its reduced two-week format

367.

368.

369.

Speaking on behalf of ASPAG, a Government representative of Australia said that the two-
week format of the Conference had been a success and the improvements had greatly assisted
members who had travelled long distances to attend. ASPAG continued to support time
limits for committees to help ensure that they were run as efficiently and effectively as
possible. Night sittings should be avoided as much as possible, and when they must be held,
delegates should be fully supported by the Office. ASPAG encouraged groups to identify
their preferred chairpersons for Conference committees by the end of the current session of
the Governing Body, and looked forward to the discussion and development of further
Conference reforms and amendments to the Standing Orders. ASPAG supported the
draft decision.

Speaking on behalf of IMEC, a Government representative of Canada asked when the next
session of the Working Party would take place at which further information would be
provided, including on the proposals to reduce the scope of the Provisional Records.

A representative of the Director-General (Deputy Director-General for Management and
Reform) said that it was expected that the new Governing Body would re-establish the
Working Party, which would meet in October/November 2017.

Decision

370.

The Governing Body:

(a) decided to propose to the Conference that it implement the arrangements
contained in document GB.329/INS/18 and the tentative plan of work for the
106th Session (June 2017) of the Conference in its Appendix I;

(b) took note of the first set of amendments to the Standing Orders of the
Conference in Appendix Il to be trialled at the 106th Session of the
International Labour Conference through suspending the relevant provisions
as set out in Appendix I11;

(c) decided to review this trial at its 331st Session (November 2017);

(d) requested the Office to prepare additional amendments for simplification and
modernization of the Standing Orders for its consideration at its
331st Session.

(GB.329/INS/18, paragraph 10.)

Review of the role and functioning of
the Regional Meetings

371.

Speaking on behalf of ASPAG, a Government representative of Australia welcomed the
Office’s proposals regarding Regional Meetings and looked forward to action on the
potential areas for improvement identified at the 16th Asia and the Pacific Regional Meeting.
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He encouraged the Governing Body to reach a common position on the proposals of the
review that had yet to meet with consensus. ASPAG supported the draft decision.

372. Speaking on behalf of the Africa group, a Government representative of Zimbabwe said that
the review of the Rules for Regional Meetings was a priority matter that required immediate
resolution. The Africa group wished to hold its Regional Meetings without undue
interference from full members of other regions, some of which did not support reform of
the Governing Body under the 1986 Instrument of Amendment. He recalled the disorder at
the 13th African Regional Meeting owing to the current rules permitting the attendance of
some non-African countries as full members. As a matter of principle, the Africa group
would not yield to the continuation of an unjust system that harked back to colonial times.
The group could not envisage convening the next African Regional Meeting unless the rules
were amended to ensure that the right of African member States to conduct their affairs in
full freedom without undue interference was preserved and protected. Continuing with the
current rules was contrary to the raison d’étre of the ILO to pursue social justice. If a member
State encountered challenges with regard to its national Constitution, there were means to
resolve them at the national level. The group proposed, as a compromise, amending
option (d) of the Office proposals in the document considered by the Working Party
concerning participation, ° to read “adopting the principle that each member State would be
invited as full member to only one Regional Meeting, with the Governing Body having the
discretion of inviting on a case-by-case basis any member State and territory, as either a full
member or observer to any Regional Meeting”. If the matter of participation was not
finalized urgently, the Africa group’s future attendance at Regional Meetings as currently
constituted could not be guaranteed.

373. A Government representative of Algeria recalled that a request for review of the rules
governing the Regional Meetings had been made at the 13th African Regional Meeting in
2015 and reiterated at the 328th Session of the Governing Body (November 2016). Algeria
was not opposed to allowing countries that had territories in another geographical region to
participate as observers in meetings for that region.

374. A Government representative of Angola said that countries with territorial interests could not
be considered a member State of a region other than the region in which they were
geographically located. Angola fully agreed with the principle that member States should be
invited as full members to only one Regional Meeting and that they could participate as
observers in meetings for another region only at the invitation of the Governing Body.

375. A Government representative of the United Republic of Tanzania noted that the general
purpose of Regional Meetings was to serve as a regional platform to discuss strategies for
promoting decent work in the era of globalization. Therefore, member States from a
particular geographical region should have the unconditional right to participate in that
platform; member States not located into that region could be invited as observers, at the
discretion of the Governing Body. She looked forward to the Governing Body taking
immediate action to resolve the matter.

376. A Government representative of Kenya said that governance issues, especially relating to
historical injustices, must be progressively addressed. The drafting of regulations that were
fair to all member States and the social partners would position the ILO strategically in the
multilateral system and strengthen tripartism and social dialogue globally. It was therefore
necessary to carefully accommodate global, regional, subregional and country interests

6 GB.329/WP/GBC/4(Rev.), para. 15.
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377.

378.

379.

380.

381.

through rules and procedures that promoted fairness, equality and equity for the benefit of
all humankind.

A Government representative of Lesotho re-emphasized the importance of reviewing the
composition of the Regional Meetings as a matter of urgency. He fully supported the Africa
group’s proposed amendment to option (d).

A Government representative of Botswana reiterated that the review of the rules governing
the holding of Regional Meetings must be addressed urgently. Africa should be able to hold
its ILO Regional Meetings without the full participation of member States from other
regions. Experiences in the respective regions were best understood by the regions
themselves, and if the rules did not facilitate regional dialogue, they should be changed. She
firmly supported the amendment to option (d) proposed by the Africa group.

A Government representative of Ghana said that the amendment to option (d) proposed by
the Africa group should be adopted in the spirit of reform so that the ILO could live up to its
mandate of social justice.

A Government representative of Ethiopia supported the statement made on behalf of the
Africa group.

A Government representative of Panama said that he understood and supported the views
expressed by the Africa group, because Latin America had a similar situation with
extraterritorial regions, and Panama would be hosting the next American Regional Meeting.

Decision

382.

The Governing Body decided:
(@) to pursue its review of the role and functioning of Regional Meetings;

(b) to request the Office to prepare, for its consideration at the 331st Session
(November 2017), further proposals, taking into account the views expressed
and the guidance provided during the discussion.

(GB.329/INS/18, paragraph 13.)

Statement by the Workers’ group concerning the
Tenth European Regional Meeting of the ILO
(2-5 October 2017, Istanbul, Turkey)

383.

The Worker spokesperson expressed concern regarding the extremely disturbing recent
events in Turkey. Since 2015, there had been a large number of deaths and injuries resulting
from attacks in public places. In July 2016, the failed coup had led to some 260 deaths and
2,000 injured persons. Political oppression and the derogation of human rights had followed.
The Government was legislating without any control by Parliament or the Constitutional
Court, passing permanent measures beyond a state of emergency. At least 125,000 public
servants had been dismissed by emergency decree, and a significant number of
non-governmental organizations and foundations had been shut down. Freedom of
association had been undermined through arrests and imprisonment of union members
taking part in protests. Trade unionists had been subject to dismissals, house raids and even
armed attacks. Widespread torture and ill treatment had been identified in the wake of the
failed coup. A report prepared by the Office of the UN High Commissioner for Human
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Rights had revealed that security operations in south-east Turkey had resulted in the
displacement of up to half a million people between July 2015 and December 2016, and had
documented accounts of torture, enforced disappearances, incitement to hatred, prevention
of access to emergency medical care, food, water and livelihoods, violence against women
and the expropriation of land. In light of that situation, the ITUC and the European Trade
Union Confederation had proposed that the ILO’s Tenth European Regional Meeting,
scheduled to take place in Istanbul in October 2017, should be postponed. The Workers’
group would consult the relevant European trade unions to decide whether the Workers
would participate.

384. A Government representative of Turkey expressed regret that the Workers” group had not
requested information from the Government before making its statement. Serious measures
had been taken in Turkey in the aftermath of the 2016 coup d’état, including the dismissal
of some military and public employees who had posed a threat to national security. However,
more than 30,000 of those dismissed or suspended had been reappointed following
completion of the assessment process. An appeals mechanism had also been established.
Social dialogue was working effectively in Turkey and the Government was committed to
enhancing the dialogue process. A social dialogue project was being coordinated by the
Ministry of Labour and the ILO. Government representatives were also visiting Turkish
cities and holding tripartite meetings in order to listen to requests and complaints, and
provide information about available services. Recent events had shown that terrorist attacks
could happen anywhere. Turkey was preparing to extend a warm welcome to all participants
of the ILO European Regional Meeting in October 2017.

Nineteenth item on the agenda

Report of the Working Party on the Social
Dimension of Globalization
(GB.329/INS/19)

Outcome

385. The Governing Body took note of the report (document GB.329/INS/19).

(GB.329/INS/19.)

Twentieth item on the agenda

Report of the Director-General
(GB.329/INS/20(ReV.))

Outcome

386. The Governing Body took note of the report contained in document
GB.329/INS/20(Rev.).

(GB.329/INS/20(Rev.).)
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First Supplementary Report: Documents
submitted for information only
(GB.329/INS/20/1)

Outcome

387. The Governing Body took note of the information contained in the documents
listed in the appendix to document GB.329/INS/20/1.

(GB.329/INS/20/1, paragraph 4.)

Second Supplementary Report: Report of the
Committee set up to examine the
representation alleging non-observance by
Ukraine of the Protection of Wages Convention,
1949 (No. 95), made under article 24 of the ILO
Constitution by the Federation of Trade Unions
of Ukraine, the Federation of Transport
Workers’ Trade Unions, the Association of
All-Ukrainian Autonomous Trade Unions, the
Association of All Ukrainian Trade Unions and
Trade Union Associations “lednist”, the
Confederation of Free Trade Unions of Ukraine
and the Federation of Trade Unions of Small
and Medium Business’ Workers of Ukraine
(GB.329/INS/20/2)

(The Governing Body considered this report in its private sitting.)

Decision

388. In the light of the conclusions set out in paragraphs 24 to 35 of the report
(document GB.329/INS/20/2), the Governing Body:

(a) approved the report;

(b) requested the Government to pursue its efforts and adopt without delay all
necessary measures aimed at the full implementation of the Convention,
including implementation of the decisions adopted by the Labour Arbitration
and Conciliation Commission as well as ensuring effective monitoring by
labour inspection services and sufficiently effective and dissuasive sanctions
to prevent and punish infringements;

(c) requested the Government to ensure that workers affected by wage arrears
would receive appropriate compensation for the losses incurred by the delayed
payment;
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(d) encouraged the Government to fully involve social partners in the search for
solutions to the problem of wage arrears;

(e) reminded the Government that it could avail itself of ILO technical assistance,
including the possibility of inviting an 1LO mission that could examine the
situation on the ground and contribute to the full implementation of the
Convention;

(F) requested the Government to supply detailed information to the Committee of
Experts on the Application of Conventions and Recommendations in its next
report under article 22 of the Constitution of the ILO on the application of
Convention No. 95;

(g) made the report public and closed the representation procedure.

(GB.329/INS/20/2, paragraph 36.)

Third Supplementary Report: Withdrawal of the
representation alleging non-observance by the
Republic of Poland of the Social Security
(Minimum Standards) Convention, 1952

(No. 102), made under article 24 of the ILO
Constitution by the Independent and
Self-Governing Trade Union “Solidarnosc”
(NSZZ “Solidarnosc”)

(GB.329/INS/20/3)

(The Governing Body considered this report in its private sitting.)

Decision

389. In the light of the information contained in the report (document
GB.329/INS/20/3), the Governing Body declared the representation closed.

(GB.329/INS/20/3, paragraph 6.)

Fourth Supplementary Report: Report of the
Committee set up to examine the representation
alleging non-observance by Spain of the
Minimum Wage Fixing Convention, 1970

(No. 131), submitted under article 24 of the ILO
Constitution by the Trade Union Confederation
of Workers’ Committees (CCOO) and the General
Union of Workers (UGT)

(GB.329/INS/20/4)

(The Governing Body considered this report in its private sitting.)
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Decision

390. The Governing Body:

(a) approved the report (document GB.329/INS/20/4);

(b) requested the Government, in the context of the application of Convention

(©)

No. 131, to take into account the observations made in paragraphs 39, 40 and
46 of the Committee’s conclusions;

invited the Government to provide information in this respect for examination
by the Committee of Experts on the Application of Conventions and
Recommendations;

(d) made the report publicly available and closed the representation procedure.

(GB.329/INS/20/4, paragraph 47.)

Fifth Supplementary Report: Report of the Committee
set up to examine the representation alleging non-
observance by Peru of the Forced Labour
Convention, 1930 (No. 29), and the Abolition of
Forced Labour Convention, 1957 (No. 105), under
article 24 of the ILO Constitution, by the General
Confederation of Workers of Peru (CGTP)
(GB.329/INS/20/5)

(The Governing Body considered this report in its private sitting.)

Decision

391. In light of the conclusions concerning the issues raised in the representation, set
out in paragraphs 21-32 of the report (document GB.329/INS/20/5), the
Governing Body:

(@)
(b)

(©)
(d)

approved the report;

invited the Government to ensure that the competent authorities held
discussions with the University to examine the content of and the terms and
conditions for the implementation of the model contracts signed between the
University and the contractual lecturers with a view to ensuring that the
performance of the contracts did not restrict the freedom of workers to
terminate their contractual relationship, while taking into account the points
raised in paragraphs 28-31 of the report;

invited the Government to provide information in this regard to the Office;

made the report publicly available and closed the procedure initiated by the
representation.

(GB.329/INS/20/5, paragraph 33.)
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Sixth Supplementary Report: Report of the Committee
set up to examine the representation alleging non-
observance by Thailand of the Forced Labour
Convention, 1930 (No. 29), made under article 24

of the ILO Constitution by the International Trade
Union Confederation (ITUC) and the International
Transport Workers’ Federation (ITF)

(GB.329/INS/20/6)

(The Governing Body considered this report in its private sitting.)

Decision

392. In light of the conclusions concerning the issues raised in the representation, set
out in paragraphs 52-77 of the report (document GB.329/INS/20/6), the
Governing Body:

(a) approved the report;

(b) welcomed the recent legislative measures taken by the Government as a
significant step towards the protection of workers in the fishing sector, and
encouraged the Government to continue to take proactive action, particularly
with regard to migrant workers;

(c) requested the Government, in order to ensure that fisher workers enjoyed the
protection provided for in the Convention, to take into account the action
requested in paragraphs 60, 61, 62, 64, 65, 66, 67, 68, 71, 74, 76 and 77 of the
report;

(d) invited the Government to communicate information in its report submitted
by virtue of article 22 of the ILO Constitution on the measures taken to give
effect to the recommendations of the Committee, and in particular to the
paragraphs referred to in (c) above;

(e) invited the Government to continue to avail itself of any technical assistance
of the International Labour Office on this matter;

() made the report publicly available and closed the procedure initiated by the
representation.

(GB.329/INS/20/6, paragraph 78.)
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Twenty-first item on the agenda

Reports of the Officers of the Governing Body

First report: Action to be taken regarding the
establishment of the High-level Global
Commission on the Future of Work
(GB.329/INS/21/1)

393.

394,

395.

396.

397.

Speaking on behalf of the Africa group, a Government representative of Ghana welcomed
the fact that regional and gender balance and tripartism would be considered in the
constitution of the Future of Work Commission, and looked forward to receiving additional
information at the 331st Session of the Governing Body (November 2017). She supported
the draft decision.

Speaking on behalf of IMEC, a Government representative of Canada said that he agreed
that the Director-General should have the discretion to constitute the Commission in the best
way possible to achieve its stated aims. Without prejudice to its ambitions, which must be
reflected in the quality of its membership, it was crucial for the interests of the ILO’s
tripartite constituency to be represented in the Commission. That criterion must therefore be
stated in an affirmative, rather than conditional, manner.

A Government representative of Trinidad and Tobago reported that in 2016, his country had
hosted a national forum on the future of work, in collaboration with the ILO Decent Work
Technical Support Team and Country Office for the Caribbean Countries. Furthermore, the
Caribbean Future of Work Forum hosted by the Government of Jamaica had presented an
opportunity for high-level dialogue among tripartite constituents on the challenges the region
faced in relation to the current and future world of work. That discussion, as well as the 10th
ILO Meeting of Caribbean Ministers of Labour, also hosted by the Government of Jamaica,
would foster the continued commitment in the region to achieving the goal of decent work
for all.

A Government representative of Belgium said that, in times of great uncertainty, the Future
of Work Initiative was timely and remarkable in that it placed labour at its centre, and served
as a valuable reminder that both work itself and labour relations were undergoing rapid
change. In the first phase of the initiative, Belgium had been the first country to organize a
national tripartite and academic dialogue. In the second phase, particular attention must be
paid to ensuring tripartite representation, as well as gender balance and multidisciplinary
perspectives and knowledge in the establishment of the High-level Global Commission on
the Future of Work. The Commission should incorporate the contributions made by the
constituents in the first phase of the initiative, and the Office should keep the Governing
Body updated on progress.

The Director-General said that the support expressed for the draft decision would enable
him to act expeditiously in forming the High-level Global Commission as a matter of
priority. Tripartite participation on the Commission was indeed intended very much in the
affirmative. He agreed that the Office should provide the Governing Body with regular
updates on the work of the Commission.
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Decision

398. On the recommendation of its Officers, the Governing Body authorized the
Director-General to finalize the composition of the High-level Global Commission
on the Future of Work on the basis of the criteria outlined in document
GB.329/INS/21/1 and engaging in consultations as appropriate.

(GB.329/INS/21/1, paragraph 9.)

Second report: Representation alleging non-
observance by France of the Freedom of
Association and Protection of the Right to
Organise Convention, 1948 (No. 87), the Right
to Organise and Collective Bargaining
Convention, 1949 (No. 98), and the Termination
of Employment Convention, 1982 (No. 158),
made under article 24 of the ILO Constitution
by the General Confederation of Labour-Force
Ouvriere (CGT-FO) and the General
Confederation of Labour (CGT)
(GB.329/INS/21/2)

(The Governing Body considered this report in its private sitting.)

Decision

399. In the light of the information contained in the report (document
GB.329/INS/21/2), and on the recommendation of its Officers, the Governing
Body decided that:

(a) the representation was receivable and set up a tripartite committee to examine
the allegations that related to Convention No. 158;

(b) by virtue of article 3(2) of the Standing Orders, the allegations that related to
Conventions dealing with trade union rights be referred to the Committee on
Freedom of Association for examination in accordance with articles 24 and
25 of the Constitution.

(GB.329/INS/21/2, paragraph 5.)
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Third report: Representation alleging non-
observance by Chile of the Promotional
Framework for Occupational Safety and
Health Convention, 2006 (No. 187), made
under article 24 of the ILO Constitution by
the College of Teachers of Chile AG
(GB.329/INS/21/3)

(The Governing Body considered this report in its private sitting.)

Decision

400. In the light of the information contained in the report (document
GB.329/INS/21/3) and on the recommendation of its Officers, the
Governing Body:

(a) declared the representation receivable;

(b) invited the CEACR to examine the allegations contained in the latest
communication from the College of Teachers, in the context of the follow-up
given to the recommendations relating to the previous representation
submitted by the College of Teachers, at its November—December
2017 session;

(c) postponed the decision to appoint a tripartite committee to examine the
new representation.

(GB.329/INS/21/3, paragraph 7.)

Twenty-second item on the agenda

Composition and agenda of standing bodies
and meetings
(GB.329/INS/22)

Decisions

Committee of Experts on the Application of
Conventions and Recommendations

New appointment

401. On the recommendation of its Officers, the Governing Body appointed Mr Alain
Lacabarats (France) as a member of the Committee for a period of three years.

(GB.329/INS/22, paragraph 1.)
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106th Session of the International Labour Conference
(Geneva, 5-17 June 2017)

Invitation of international non-governmental
organizations

402. On the recommendation of its Officers, the Governing Body authorized the
Director-General to invite the following international non-governmental
organizations to be represented at the 106th Session of the International Labour
Conference as observers:

m  Employers’ organizations
— International Christian Union of Business Executives
—  World Employment Confederation

m  Workers’ organizations

— African Organization of Mines, Metal, Energy, Chemical and Allied
Trade Unions

—  Building and Wood Workers’ International

—  Confederacion de Trabajadores y Trabajadoras de las Universidades de
las Américas

—  Confederacion Latinoamericana y del Caribe de Trabajadores Estatales
—  Education International

— European Centre for Workers’ Questions

—  European Confederation of Independent Trade Unions

— European Trade Union Confederation

—  General Confederation of Trade Unions

— IndustriALL Global Union

— International Confederation of Executive Staff

— International Transport Workers’ Federation

— International Union of Food, Agricultural, Hotel, Restaurant, Catering,
Tobacco and Allied Workers’ Associations

— Latin American Union of Municipal Workers
—  Public Services International

— Southern Africa Trade Union Coordination Council
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Trade Union Advisory Committee to the Organisation for Economic
Co-operation and Development

Trade Union Confederation of Arab Maghreb Workers
Trade Union International of Metal and Mining
Trade Unions International of Transport Workers

Trade Unions International of Workers of the Building, Wood and
Building Materials Industries

UNI Global Union

Unién Internacional de Sindicatos de Pensionistas y Jubilados
Unién Latinoamericana de Trabajadores de Organismos de Control
World Federation of Teachers’ Unions

World Organization of Workers

Other organizations

African Commission of Health and Human Rights Promoters
Anti-Slavery International

Association of Volunteers for International Service

Caritas Internationalis

Clean Clothes Campaign

Exchange and Cooperation Centre for Latin America
Fairtrade International

Graduate Women International

International Alliance of Women

International Association for Educational and Vocational Guidance
International Association of Free Thought

International Association of Labour Inspection

International Catholic Migration Commission

International Centre for Trade Union Rights

International Commission on Occupational Health
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— International Coordination of Young Christian Workers

— International Council of Nurses

— International Council on Social Welfare

— International Federation for Human Rights

— International Federation of Business and Professional Women
— International Federation of Women in Legal Careers

— International Federation Terre des Hommes

— International Kolping Society

— International Movement of Catholic Agricultural and Rural Youth

— International Secretariat for Catholic Engineers, Agronomists and

Industry Officials
— International Young Christian Workers
—  Make Mothers Matter
—  Migrant Forum in Asia
— Organizacion de Entidades Mutuales de las Américas
— SOLIDAR
—  Soroptimist International
—  Union Africaine de la Mutualité
— Union of International Associations
—  Women in Informal Employment: Globalizing and Organizing
—  World Alliance of Young Men’s Christian Associations
—  World Assembly of Youth
—  World Federation for Mental Health
—  World Medical Association
—  World Movement of Christian Workers
—  World Union of Professions
—  Zonta International

(GB.329/INS/22, noted by the Governing Body as presented by the Chairperson.)
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Tripartite Meeting on Issues relating to Migrant Fishers
(Geneva, 18-22 September 2017)

Invitation of international non-governmental
organizations

403.

On the recommendation of its Officers, the Governing Body authorized the
Director-General to invite the following international non-governmental
organizations to be represented at the meeting as observers:

- International Collective in Support of Fishworkers (ICSF);

- International Christian Maritime Association (ICMA);

- International Seafarers’ Welfare and Assistance Network (ISWAN);
- International Transport Workers’ Federation (ITF);

- The International Union of Food, Agricultural, Hotel, Restaurant, Catering,
Tobacco and Allied Workers’ Associations (IUF).

(GB.329/INS/22, paragraph 8.)

Meeting of Experts on Safety and Health
in Open-cast Mines (Geneva, 16—20 October 2017)

Invitation of international non-governmental
organizations

404.

On the recommendation of its Officers, the Governing Body authorized the
Director-General to invite the following international non-governmental
organizations to be represented at the meeting as observers:

— IndustriALL Global Union;

— International Council on Mining and Metals (ICMM);

— International Occupational Hygiene Association (IOHA);
— International Social Security Association (ISSA);

— International Association of Labour Inspection (IALI).

(GB.329/INS/22, paragraph 11.)
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Meeting of Experts to promote Decent Work and
Protection of Fundamental Principles and Rights at
Work for Workers in Export Processing Zones (EPZs)
(Geneva, 21-23 November 2017)

Agenda

405. On the recommendation of its Officers, the Governing Body approved the
following agenda for the Meeting of Experts:

— todiscuss possible action to promote decent work and fundamental principles
and rights at work for workers in export processing zones (EPZs);

— to adopt conclusions which will provide guidance on the content and
modalities for an action plan on EPZs as called for in the 2016 ILC
conclusions on decent work in global supply chains.

(GB.329/INS/22, paragraph 15.)

Appointment of Governing Body
representatives on various bodies

Tripartite Meeting on Issues relating to Migrant Fishers
(Geneva, 18-22 September 2017)

406. The Government group said that it would supply the name of the person appointed
as the representative of the Governing Body and Chairperson of the Meeting in
due course.

(GB.329/INS/22, paragraph 16.)

Other business

407. Speaking on behalf of the Governing Body, the Chairperson extended sincere condolences
and sympathy to the people of the United Kingdom, following the terrorist attack in London
on 22 March 2017.

Tribute to the Employer and Worker Vice-Chairpersons

408. The Chairperson paid tribute to his fellow Officers, both of whom would be standing down
after the current session of the Governing Body. Mr Rgnnest, Employer Vice-Chairperson,
and Mr Cortebeeck, Worker Vice-Chairperson, both had not only extensive professional
experience and expertise, but also the necessary personal qualities to give a constructive
voice to a group vision. They saw themselves as partners approaching the same problem
from different angles, in pursuit of social justice and the mission of the ILO.

409. The Director-General said that the departure of both Vice-Chairpersons represented a
significant loss to the Organization. Each had skilfully managed to reconcile differing
opinions, not only between groups but also within his own group, and sometimes under

GB329-INS_PV-Draft_[RELME-170406-1]-En.docx 101



GB.329/INS/PV/Draft

considerable pressure. They had demonstrated a strong commitment to the greater purpose
of the ILO to advance social justice through tripartite cooperation.

410. Speaking on behalf of the Government group, a Government representative of Mexico said
that both Vice-Chairpersons’ profound knowledge of the various subjects that had been
discussed over the years had raised the level of the debates and the quality of the outcomes.
They left behind a legacy of thoughts, experience and expertise that had enlightened the
house, for which the Organization was thankful.
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Appendix |

Guidance from the Employers’ and Workers’
groups of the Governing Body on the Roadmap
for the programme of action on decent work in
global supply chains

(GB.329/INS/3/2 and GB.328/INS/5/1(Add.1))

Guidance points (summary)

1. Consolidate the current programme of action (with its activity matrix) and the roadmap (with
its workplan and theory of change document) into one clear and logical document, while:

2.

(@)

(b)

(©)

ensuring that the information in the consolidated document is fully consistent with and
in line with the tripartite consensus reached on the conclusions concerning decent work
in global supply chains;

following an approach to “global supply chains” consistent with the UN Guiding
Principles on Business and Human Rights;

including hitherto missing or fragmented information into the consolidated document,
such as the “baseline” review (requested at the 328th Session of the Governing Body),
and the dates and titles of the three meetings of experts on global supply chains.

Adapt the following points in the various documents to reflect the consensus:

(a)

(b)

(©)

(d)

(€)

revise point 2.2 in the activity matrix, page 9 (roadmap, page 11) to make reference to
“responsibility down the chain” instead of “liability principles” and insert after
“collective agreements across supply chains” the words “where these exist”.

revise point 3.2 of the activity matrix, page 10 (roadmap, page 12) to read “In support
of possible joint requests related to IFAs a dedicated cross-office team can be
established in order to address such requests”;

in point 4.4 of the activity matrix, page 11 (roadmap, page 14), insert at the end of the
sentence “in the broader framework of strengthening the capacity of all relevant
stakeholders including national labour market institutions”.

in point 5.4 of the activity matrix, page 11 (Appendix Il (theory of change) page 18):
update language on the MNE Declaration to read “Put effect to the revised MNE
Declaration, adopted at the 329th Session (March 2017), and its principles and
operational tools”.

in point 6.4 of the activity matrix, page 12, adapt language to read as follows: « ...,
design and operation of various forms of access to remedy including emergency
compensation funds where social partners agree on having them, ...”.

Language issues to be addressed:

(@)

(b)

In points 6.5 and 6.6 of the activity matrix, page 12 (roadmap, page 8), correct “apply”
and “comply with” into “respect”.

In point 1.1 of the activity matrix, page 9 (roadmap, pages 8 and 9): correct the
following text: “to promote ratification and effective implementation of the core
Conventions and respect for the fundamental principles and rights at work ...”.
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Appendix Il

Statements concerning the fifth item on
the agenda of the Institutional Section
(GB.329/INS/5)

1.

Joint Position of the Workers’ and Employers’
groups on the ILO Supervisory Mechanism
(13 March 2017)

Introductory remarks

1.

The Employers’ and the Workers’ groups reaffirm their Joint Statement of 23 February 2015,
endorsed by the Workers” and Employers’ groups (GB.323/INS/5/Appendix I, Annex 1)
about the right to take industrial action, the mandate of the Committee of Experts on the
Application of Conventions and Recommendations (CEACR), the functioning of the
Committee on the Application of Standards (CAS) at the 2015 International Labour
Conference, the special supervisory procedures (Committee on Freedom of Association
(CFA), art. 24 and art. 26) and the establishment of the Standards Review Mechanism. The
Joint Statement, together with the two statements of the Government group, formed part of
the outcome of the tripartite meeting of 23-25 February 2015 and led to a decision on a
number of issues related to the Standards Initiative at the 323rd Session (March 2015) of the
Governing Body.

The Workers’ and the Employers” groups made a positive evaluation of the work of the CAS
which in 2015 and 2016 was able to adopt consensual conclusions on all cases. The
Standards Review Mechanism has started its work and the Tripartite Working Group has
adopted consensual conclusions at its two meetings. With the reaffirmation of the Joint
Statement, the Employers’ and the Workers’ groups show their commitment to respect the
terms of the statement also in the future.

The purpose of this Joint Position in the framework of the ILO Standards Initiative is to input
into the follow-up of the “Joint Report of the Chairpersons of the Committee of Experts on
the Application of Conventions and Recommendations and the Committee on Freedom of
Association” on the supervisory system.

In preparation for the discussion at the 329th Session (March 2017) of the Governing Body,
the Office prepared two “consultation documents” in December 2016 and in February 2017.
This Joint Position follows the structure of the second consultation document.

The two groups agree with and support the following statement in paragraph 12 of the
December 2016 consultation document: “Many views expressed by the constituents concern
the idea of approaching the supervisory system systematically, highlighting the fact that it
is a functioning system of interrelated and complementary individual procedures.
Constituents have underlined the need to consider the functioning of the system as a whole,
and to improve understanding of its procedures and the linkages between them.”

Concrete proposals

Focus area 1: Relationships between the procedures

Concrete proposal 1.1: Guide on established practices across the supervisory
system (paragraphs 15-16 of the consultation document)

The establishment of a guide on established procedures and practices of the supervisory
system could be interesting.
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Concrete proposal 1.2: Regular conversation between the supervisory
bodies (paragraphs 17-21 of the consultation document)

—  The Employers’ and the Workers’ groups re-emphasize the mandate of the CEACR as
defined in their reports of 2015 (paragraph 29) and 2016 (paragraph 15).

—  Therole of the CAS is to carry out a comprehensive discussion in a tripartite and public
forum. It has a distinct but complementary role to the CEACR. The Employers’ and
the Workers’ groups agree on the autonomy of the CAS in drawing up its conclusions
on all cases examined. Constituents may comment on the observations made by the
CEACR. The whole exchange of opinions and views will continue to be adequately
stated in the report even though the conclusions will continue to reflect consensual
recommendations.

—  The proposal to initiate a regular conversation between the supervisory bodies could be
of interest but will require further consideration in order to add value and to work in
practice.

—  On the basis of a proper “clarification of the role and mandate of the CFA ... vis-a-vis
regular standards supervision” (Joint Statement of 2015), every year the Chairperson
of the CFA could present to the CAS a report of activities, after the report of the
Chairperson of the CEACR. This information would be important for the CAS to show
the complementarity of the committees and could limit double procedures about the
same cases.

—  The previous year’s CAS cases could be published in a separate part of the CEACR’s
report with a more probing scrutiny of the measures taken to respond to the CAS
conclusions and more specific recommendations on necessary steps.

—  Mission reports regarding CAS conclusions should also be published, for example in
NORMLEX.

Focus area 2: Rules and practices

Concrete proposal 2.1: Codification of the article 26 procedure
(paragraphs 25-26 of the consultation document)

Complaints must be deemed receivable if they meet the objective criteria set forth in
the Constitution, namely: (1) are filed by a legitimate party; and (2) allege a violation of a
ratified Convention. Nevertheless, the Employers’ and the Workers’ groups are committed
to use article 26 as a last recourse.

The Workers’ and the Employers’ groups do not think that a codification would be very
helpful because it would limit the different methods already used by the Governing Body to
handle cases taking into account the content of the case and country situation. The
Employers’ and the Workers’ groups agree that when an article 26 procedure is launched
(and until a commission of inquiry is set up), the use of other procedures will need to be
weighted in order to maintain a high level of attention and pressure on the case while
avoiding unnecessary duplication.

Concrete proposal 2.2: Consider the operation of the article 24
procedure (paragraphs 27-28 of the consultation document)

The Workers’ and the Employers’ groups recommend a tripartite agreed standard
representation form available for download from the ILO website and for filing
electronically. One of the points of the form could be the content/result of an eventual
tripartite dialogue at national level about the problem before the representation is sent in.

Pending the creation of a possible standing tripartite body for article 24 representations,
the Officers of the Governing Body should continue to decide on the receivability of an
article 24 representation based on the conditions set out in article 2, paragraph 2, of the
Standing Orders. Employers and Workers commit to use in a proper manner the possibilities
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to submit an article 24 representation. “Clear objective admissibility criteria, as set forth in
the Constitution and Standing Orders, will be reaffirmed with any additional criteria” as
agreed in the Joint Statement of February 2015. Such criteria could include “an explanation
of the measures that were taken at national level to resolve the issue(s) complained of, to the
extent relevant, and indicating where pursuing such measures may have been futile”. The
International Trade Union Confederation (ITUC) and the International Organisation of
Employers (I0E) should have the possibility to support their national members in finding a
solution with the government with a view to a potential resolution of the case prior to its
debate in the tripartite committee. As stated in the Joint Statement of February 2015: “This
does not impose any obligation to exhaust domestic remedies.” Any postponement or
dismissal of representations must be taken by consensus.

Unless there are extraordinary circumstances, governments should not be allowed to
fail to respond to a representation during more than one Governing Body session.

The Workers’ and the Employers’ groups recognize important weaknesses in the
current article 24 representations’ procedure. They recommend to examine the necessary
conditions for the possible creation of a regular/standing article 24 tripartite body replacing
ad hoc bodies for each representation in order to allow a more coherent examination of the
cases. The decision about receivability could be assigned to an eventual regular/standing
committee.

Despite the consistent follow-up by the CEACR of the recommendations of article 24
representations and commissions of inquiries under article 26, follow-up at national level is
often weak. The Employers’ and the Workers’ groups agree that technical assistance by the
Office in developing time-bound action plans for the implementation of recommendations
issued would be beneficial and are prepared to contribute to such initiatives.

The same consideration could be made regarding CAS and CFA recommendations.

Concrete proposal 2.3: Consider whether to take steps to ensure further
legal certainty (paragraph 22 of the consultation document)

Divergent views and disputes about the interpretation of Conventions continue to be a
reality. The Employers’ and the Workers’ groups recognize that there could be value in a
tripartite exchange of views on the elements and conditions necessary for the operation of
an independent body under article 37(2) of the ILO Constitution.

Focus area 3: Reporting and information

Concrete proposal 3.1: Streamline reporting
(paragraphs 32—35 of the consultation document)

The Workers’ and the Employers’ groups agree to integrate new technologies in a way
to streamline the reporting about the application of standards and recommendations.

Concrete proposal 3.2: Information sharing with other international
organizations (paragraph 36 of the consultation document)

The exchange of information between the Office and other UN institutions is
welcomed.

Focus area 4: Reach and implementation of recommendations of
supervisory bodies

Concrete proposal 4.1: Clear recommendations by the supervisory bodies
(paragraphs 40-41 of the consultation document)

The Workers’ and the Employers’ groups reaffirm the commitment of their Joint
Statement of 2015. It is up to the different committees to define their rules to ensure
action-oriented and clear recommendations as well as ownership from their respective
members.
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The CAS Working Group evaluates and adapts the procedures and working methods
every year. The CFA is discussing procedures and working methods within the competences
of the Committee. The Workers’ and the Employers’ groups respect the confidential
discussions in the CFA. The Governing Body will be informed of the results of these
discussions at its March 2017 session. As a matter of tripartite governance and due to its
repercussions on the whole supervisory system, the work of the CFA requires a decision of
the Governing Body, based on specific proposals from the CFA. The Workers’ and the
Employers’ groups repeat their commitment of their joint statement on a process of review
and clarification on the roles and mandate of the CFA taking into account the decisions that
have already been taken by the CFA and reported to the Governing Body in March 2016.

Concrete proposal 4.2: Systematized follow-up at national level
(paragraph 41 of the consultation document)

The Employers’ and the Workers’ groups are interested in a consistent and transparent
follow-up system not only at national level but also at the level of the ILO as a whole.

There should be more coordination between the supervisory bodies and other ILO
engagements at country level such as technical assistance, Decent Work Country
Programmes (DWCPs), direct contact missions and tripartite meetings. In particular, there
should be more structured ILO interventions to increase compliance through detailed, time-
bound memorandums of understanding or similar mechanisms.

Concrete proposal 4.3: Consider the potential of article 19 to extend reach and
implementation of standards (paragraphs 42—43 of the consultation document)

Further to the adoption of the 2016 resolution on Advancing Social Justice through
Decent Work, the Employers’ and the Workers’ groups agree to cooperate in exploring
options for making a better use of article 19(5)(e) and (6)(d) of the Constitution. This should
lead to better implementation and ratification rates.

2. Government group statement

1.

We thank the Office for the paper and for the ongoing process of improving the supervisory
system.

Our group takes note of the joint statement of the Workers” and Employer’s groups regarding
the supervisory body, recently communicated to the governments. Our group will address
its content in another moment and in accordance with the workplan presented by the Office.

We note that the supervisory system is the heart of the ILO, and we reiterate our full
commitment to the process of strengthening it, including by enhancing the complementarity
of the various procedures, and eliminating unnecessary overlap among them. According to
the paper, the responsibility to further strengthen the supervisory system lies with the
tripartite constituents. In this context, consensus among the social partners is not only
desirable, but also necessary, as is the guidance of the governments, whose actions are
addressed through the supervisory mechanisms.

Consequence of the above is our need of a supervisory system where transparency and
integrity are essential, with comments, decisions and recommendations that are clear and
feasible.

With regard to some of the specific proposals:

—  Concrete proposal 1.1: Guide on established practices across the supervisory system:
this guide should address admissibility of each procedure, based on objective criteria.

—  Concrete proposal 1.2: Regular conversation between the supervisory bodies: the
Governing Body needs to understand the value-added of such a meeting. We also look
forward to additional information regarding the financial implications of this proposed
conversation. With regard to articles 24 and 26 we take note that article 26 should be
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3.

discussed after addressing the operation of the article 24 procedure, in order to ensure
the consistency and hierarchy among them.

We also take note that the document includes a reference to the CFA, where this body
will report the outcomes of its working methods. In this regard, we reiterate our view
that conversations on the admissibility criteria belong to the Standards Initiative.

Concrete proposal 3.1: Streamline reporting: we support a better use of modern
technology to streamline and simplify the reporting procedures, which could reduce the
workload and strengthen effectiveness.

Concrete proposal 4.1: Clear recommendations by the supervisory bodies: as a way
to help member States, recommendations must be clear, concise and achievable.

6. Finally, is it necessary to point out that we have the ILO centenary just around the corner,
and we have to work hard in order to reach that date in a way that we all can be proud of:
with an improved supervisory system held on the pillars of transparency, governance and
tripartism.

ASPAG statement

ASPAG thanks the International Labour Office for its report (GB.329/INS/5) which

contains ten concrete proposals, organized under four (4) focus areas, as it shows an
excellent promise to enhance the ILO’s supervisory system. Be that as it may, ASPAG
wishes to highlight four points:

1.

First, ASPAG believes that the current review of the ILO supervisory system must
uphold the principles of transparency, consistency, impartiality, accountability and
constructive engagement. Capacity-building and technical cooperation programmes
should be the norm, with fact-finding missions being a last resort. On the issue of legal
certainty, ASPAG would like to recall the previous discussions in the Governing Body
where it supported a status quo. We would like to reiterate this position. We also do not
wish to increase the current number of supervisory bodies.

Second, ASPAG is of the view that there is a need to improve the criteria for the
acceptance or receivability of cases in order to strengthen the credibility of approved
cases, avoid redundancy and multiplicity of actions, clarify the basis of the ILO to give
reporting obligations to the country on such cases, and to further enhance tripartite
consultations in the process.

Third, ASPAG wishes to emphasize that settlement options at the national level should
be encouraged and recognized in the application of the ILO supervisory system.
Admissibility criteria could include consideration of whether and what measures had
been taken at the national level to resolve the issues complained about, their current
status, and outcomes as applicable. This would better inform the process. The ILO
should continue to give due respect to judicial decisions at the national level.

Lastly, the criteria for selection of cases for consideration of the Committee on
Application of Standards (CAS) must be clarified and improved. There should be
balance of cases across regions and Conventions, giving due importance to
Conventions on technical matters as well. Specific country contexts and abilities must
be adequately factored in the process.

In this regard, we call on the ILO Governing Body to pursue the current review, with

further instructions to the Office to consider the above cited observations and/or
recommendations.
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4, GRULAC statement

At the outset, | would like to state that GRULAC associates itself with and supports the
statement made by Mexico on behalf of the Government group.

GRULAC would like to thank the Office for preparing the document on follow-up to
the joint report of the Chairpersons of the Committee of Experts on the Application of
Conventions and Recommendations and the Committee on Freedom of Association.

In particular, we would like to express our appreciation for the informal consultations
during the preparation of this document; they were broad and inclusive and gave all
stakeholders an opportunity to involve themselves in the process of strengthening the
supervisory system, which is ultimately the joint responsibility of the tripartite constituents.
We encourage the Office to take this approach on many other issues in the future.

GRULAC reaffirms its commitment to the ILO’s supervisory system as the cornerstone
of its work. We are also committed to strengthening that system in order to ensure that it
remains relevant to a constantly changing world of work and that its fundamental principles
continue to be respected so that their objectives can be met. In embarking on a discussion of
the strengthening of the ILO supervisory system, we must bear in mind that this system
comprises interrelated individual procedures, each of which has its own mandate and must
function with due regard for the existing complementarity and eliminate unnecessary
duplication; thus, we must take a systematic approach. We are pleased that the Office has
reflected these factors in its report and in its ten concrete proposals.

Furthermore, we would like to reiterate that this systematic approach entails recognition
of a link between the procedures and application of the principle of a gradual approach.
Appropriate, efficient use of the ILO supervisory system must acknowledge the need to
address the situations presented and potential responses thereto gradually, in light of their
seriousness and urgency, in order to ensure a just, proportionate, effective and efficient
response. We have not forgotten that ignoring this important element could lead to an
improper use of the supervisory system that could have a negative impact on its credibility,
effectiveness and transparency. We consider that this principle should have been set out in
the Office’s document and we endorse the Office’s proposed schedule for work on the ten
concrete proposals. | shall now make a few preliminary comments on the first proposals to
be discussed.

As an example, the development of a guide on practices across the supervisory system
would be a step forward since it would lead to better understanding of the system and of the
way in which the various procedures function and relate to each other, thus improving the
overall transparency of the supervisory system. In preparing this guide, we might endeavour
to avoid the duplication of procedures and to ensure that they take a suitably gradual
approach, possibly by recognizing the hierarchical relationship between them. However, the
proposed guide must not be confused with a kind of premature codification of current
practice, particularly as we are in the midst of a review and improvement process.

With regard to regular conversation between the supervisory bodies, we hope that the
constituents will be able to provide the guidance needed for the holding of a trial meeting as
soon as possible with the appropriate participation of governments. We suggest that the
document to be submitted to the Council in November 2017 should include a concrete
proposal for its date, format and budget.

GRULAC will participate actively in future discussions on the operation of the
article 24 procedure and hopes to analyse all relevant aspects of the issue, including those
mentioned in Appendix II to the Office’s document.

We consider it particularly important to examine the procedures concerning the
receivability of representations and other aspects of the current rules. We note that this
discussion of the article 24 procedure will be paired with a discussion of the article 26
procedure, to be held immediately thereafter.
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5.

We consider that the Governing Body is not currently in a position to take a decision
on possible ways to ensure further legal certainty.

With regard to the potential of article 19, we would be grateful if the Office would
compile elements detailing the various uses of article 19(5)(e) and (6)(d) to date in order to
facilitate the Governing Body’s discussion in November 2017 as proposed in Appendix I11.
However, we would also welcome information on the practical implications of maximizing
the potential of article 19.

GRULAC has taken due note of the recently distributed document containing the Joint
Position of the Workers” and Employers’ groups on the ILO Supervisory Mechanism. Our
regional group reserves the right to express its views on the workplan contained therein at a
later date.

Lastly, Chairperson, GRULAC supports the draft decision.

Africa group statement

1.

Kenya speaks on behalf of the Africa group on this matter and further supports the
Government group statement as read by the Government of Mexico. The Africa group thanks
the Office for preparing this document.

The Africa group notes that a strengthened supervisory system will effectively respond to
changes in the world of work and will also enhance the global goal of ensuring decent work
for all. However, its impact depends on how the system works as a whole and the Africa
group hopes that the challenges identified will be strengthened and that the ten (concrete)
proposals will be grouped into the four complementary focuses. The Africa group supports
the five common guiding principles that will be applied to strengthen the supervisory system.
This calls for an authoritative tripartite structure that gives practical effect to the ILO
founding values and constitutional objectives, leading to an improved robust, relevant and
sustainable system. As the Africa group, we wish to reiterate that the supervisory procedures
must also be seen to be efficient and effective in order to fulfil this purpose. It must also be
transparent, fair and rigorous with consistent and impartial outcomes. The Africa group,
however, hopes that, in future, the social partners will have an opportunity to have at least
one joint meeting during the process of consensus building in order to share and consolidate
the positions.

On the concrete proposals, the Africa group supports the development of the guide, its
regular review and its integration into regular Office action. This will go a long way in
creating clarity of the proceedings. The Africa group supports the article 24 procedure being
discussed prior to the discussion on article 26. On coordination of article 26, the group would
rather support the development of a guide rather than codification of the article. The Africa
group is, however, open to its further consideration at the November 2017 Governing Body,
as in paragraph 23.

On legal certainty and, in particular, the interpretation of Conventions, the Africa group is
well satisfied with the current status and will not recommend any changes. The group,
however, remains flexible to discussing the matter if needs be, should other constituents
deem it necessary, as in paragraph 26.

The Africa group looks forward to the report of the working methods of the Committee on
Freedom of Association, which will be presented to the Governing Body in March and
June 2017. The Africa group wishes to reiterate the necessity for streamlining reporting and
optimizing the use of technology and meeting the needs of constituents. The group supports
the envisaged steps to be taken to bring this into effect. The group supports information
sharing with international organizations. However, due regard should be made in informing
constituents of the intentions and providing detailed briefs of the regular exchange of
information with the international organizations. The Africa group supports the need for an
effective systematized follow-up at the national level of comments generated by the

110

GB329-INS_PV-Draft_[RELME-170406-1]-En.docx



GB.329/INS/PV/Draft

supervisory system and the need for a systematized technical assistance to member States
who choose to request it resulting from comments of the supervisory bodies. Systemizing
technical assistance will encourage more detailed reporting to the Governing Body on good
practices which may assist governments. Technical assistance should be integrated into the
Decent Work Country Programmes, taking cognizance of the increased ratification and
improved application of international labour standards arising from the nexus between the
ILO normative function, Decent Work Country Programmes and technical assistance, in
paragraph 39. The Africa group supports the draft decision in paragraph 42.

6. IMEC statement

1.

IMEC thanks the Office for the January and February consultations on this important issue.
Nevertheless we would have preferred a tripartite exchange of views during the
consultations. We would have wished more concrete proposals but acknowledge the
challenge of building consensus between all groups.

We also thank the Workers’ and the Employers’ groups for their contributions today and we
very much welcome the confirmation of your joint statement from February 2015. We also
reiterate our support for the Government group statements of February 2015.

Now turning to the proposals. In light of our continuing strong support for, and confidence
in the ILO supervisory machinery, and with a view to further strengthening it, we offer the
following comments on the proposals.

Regarding Concrete proposal 1.1, we see the proposed user-friendly web guide on
established practices as a tool that will be especially helpful for constituents with often
changing representatives. At the same time, we underline that this web guide alone will not
solve the main issue at stake — namely strengthening the system.

As the ILO website already contains useful information on international labour standards
issues, especially on the ILO NORMLEX website as a central tool, we suggest a new web
tool to be appropriately integrated with NORMLEX to avoid any decentralization of
information.

We appreciate that the web guide will include all procedural details of each supervisory
procedure, and that this guide will be regularly updated to reflect the evolution of working
methods or any decisions by the Governing Body.

We regret the lack of detail in Concrete proposal 1.2 on “Regular conversation between the
supervisory bodies” and note particularly that the requested information on costs and
logistical feasibility are not even discussed. We remain open for discussing this issue further.
If the proposal of an annual meeting as described in paragraph 18 moves forward, the proper
involvement of governments would need to be ensured and clear objectives for those
discussions determined. Costs and feasibility will be decisive as well.

On Concrete proposal 2.1 on considering codification of article 26 procedure, we
appreciate the clarification of the word “codification” meaning to establish formalized rules.
We look forward to discussing this proposal further along the timeline suggested by the
Office and expect that considerations will not be limited on codifying the existing practice,
but also include discussion on the admissibility criteria.

On Concrete proposal 2.2, on the operation of the article 24 procedure, we reiterate our
view that conversations on the admissibility criteria belong to the Standards Initiative and
should not be defined solely by the officers or the working parties of the individual
supervisory bodies. In addition, we still seek information on the Committee on Freedom of
Association (CFA), and particularly on potential discussion of CFA admissibility criteria.
Noting that the Office indicates in paragraph 22 that the CFA will report to the Governing
Body in March 2017 on its working methods, we are ready to await the CFA’s report before
discussing this issue further.
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10.

11.

12.

13.

14.

15.

Within our group, doubts concerning the proposal of a standing article 24 Committee remain.
In this regard, we thank the Office for the statistical information provided on article 24
procedures. We note the low number of cases compared to the CFA in this respect. On the
way forward, IMEC is in favour of improving the existing article 24 Standing Orders
regarding time limits, linkages with other procedures and follow-up of recommendations,
and we look forward to further consideration of these issues.

We agree with Concrete proposal 3.1 on streamlining reporting and Concrete proposal 3.2
on information sharing with international organizations. Nevertheless, regarding Concrete
proposal 3.1., we once again request information on the costs of the proposed feasibility
study.

We also agree with Concrete proposal 4.1 on clear recommendations of supervisory bodies
and Concrete proposal 4.2 on systematized follow-up at national level.

Concerning Concrete proposal 4.3 regarding the potential of article 19 to extend the reach
and implementation of standards, we note that the Office intends to address the scope and
format of article 19 reports and how to ensure meaningful discussion and outcomes. We
would like to underline that the reporting for General Surveys has already changed and
increased by the follow-up to the ILO Declaration on Social Justice for a Fair Globalization
through the comprehensive and extensive questionnaires used since 2009. Also the adoption
of the Protocol of 2014 to the Forced Labour Convention, 1930, generated additional article
19 reporting under the 1998 Declaration, namely for those member States which have not
yet ratified the Protocol.

From an IMEC perspective the General Surveys are quite good reports that should attract
more attention than just serve as a meeting document for the half-day discussion in the CAS.
In our view, we do not need additional article 19 reporting, but we need smarter reporting,
including better use of the General Surveys. We look forward to the Office paper on the
various uses made of article 19(5)(e) and (6)(d) of the Constitution and encourage the Office
to include some concrete proposals for possible improvement and without increasing the
reporting burden. Finally, we are satisfied that Appendix Il of document GB.329/INS/5
reflects the important International Labour Conference direction that the reporting burden is
not allowed to increase.

In conclusion, IMEC looks forward to further consultations on these issues, as proposed in
decision point (b), and expects that this next round of consultations will include a tripartite
exchange of views. With that, IMEC can support the draft decision point in paragraph 42.
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