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ELEVENTH ITEM ON THE AGENDA 

Complaint concerning non-observance 
by Fiji of the Freedom of Association and 
Protection of the Right to Organise 
Convention, 1948 (No. 87), made by 
delegates to the 102nd Session (2013)  
of the International Labour Conference 
under article 26 of the ILO Constitution‎ 

 
Purpose of the document 

The Governing Body is invited to decide whether, in light of the information provided by the 
Government of Fiji in the appendix to this document, it wishes to appoint a Commission of Inquiry 
under article 26, paragraph 4, of the ILO Constitution (see the draft decision in paragraphs 11 
and 12). 

 

Relevant strategic objective: Promote and realize fundamental principles and rights at work. 

Policy implications: None. 

Legal implications: None. 

Financial implications: See paragraphs 9 and 10. 

Follow-up action required: Depends on the decision of the Governing Body. 

Author unit: International Labour Standards Department (NORMES). 

Related document: GB.320/INS/10. 
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1. At its 319th Session (November 2013), the Governing Body had before it a report by its 

Officers regarding a complaint concerning non-observance by Fiji of the Freedom of 

Association and Protection of the Right to Organise Convention, 1948 (No. 87), made by 

several Workers’ delegates to the 102nd Session (2013) of the International Labour 

Conference. 

2. The Governing Body, on the recommendation of its Officers:  

(a) requested the Director-General to transmit the complaint to the Government and 

invite it to provide its observations on the complaint by 20 January 2014; and 

(b) deferred the decision to establish a Commission of Inquiry to its 320th Session 

(March 2014). 

3. The Director-General wrote to the Prime Minister on 18 November 2013 informing him of 

the decision taken by the Governing Body and requesting that the Government formulate 

its response to the article 26 complaint in accordance with the Governing Body’s request.  

4. In a communication dated 24 January 2014, the Prime Minister of Fiji replied to the 

Director-General’s letter 
1
 and formulated his Government’s response to the article 26 

complaint. A copy of the response is attached.  

5. No discussion on the merits of the complaint is admissible at this stage. Indeed, it would be 

inconsistent with the judicial nature of the procedure provided for in article 26 and the 

following articles of the ILO Constitution that there should be any discussion in the 

Governing Body on the merits of the complaint until the Governing Body has before it the 

contentions of the Government against which the complaint is filed, together with an 

objective evaluation of these contentions by an impartial body.  

6. It will be recalled that the Committee on Freedom of Association has been examining a 

number of complaints submitted by workers’ organizations alleging violations of trade 

union rights in Fiji of a similar nature. It will also be recalled that the Committee of 

Experts on the Application of Conventions and Recommendations made observations to 

the Government of Fiji regarding the observance of the Convention referred to in the 

complaint submitted under article 26 of the ILO Constitution and that the Conference 

Committee on the Application of Standards discussed some matters relating to the 

observance, in practice and under law, of Convention No. 87 at its meeting in June 2013 

and included its conclusions on this case in a special paragraph.  

7. The Governing Body has also been considering the trade union situation in Fiji in a 

separate item of its agenda since March 2012 in follow-up to the 15th Asia and the Pacific 

Regional Meeting resolution on the trade union situation in Fiji of December 2011. The 

Governing Body adopted its own resolution on the trade union situation in Fiji at its 

316th Session (November 2012), has been discussing the follow-up to this resolution in its 

subsequent sessions and has placed this item on the agenda of its present session. 
2
 

8. In accordance with established practice, when a Commission of Inquiry is appointed, the 

relevant matters before the various ILO supervisory bodies are referred to this 

Commission.  

 

1
 See GB.320/INS/10. 

2
 ibid. 
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9. Should the Governing Body decide to exercise its powers under article 26, paragraph 4, of 

the Constitution to appoint a Commission of Inquiry, financial arrangements will need to 

be made to enable such a Commission to proceed with its work. The Programme and 

Budget for 2014–15 contains no provision for inquiries under article 26 of the 

Constitution.  

10. The procedures of such a Commission normally involve initial sessions to settle procedural 

matters, such travel as is necessary to gather further information and a final session for the 

adoption of the Commission’s report. Resources thus need to be provided for travel, for the 

production and publication of the Commission’s report, and for supporting staff. It is also 

proposed to make provision for the payment to the three members of the Commission of an 

honorarium of US$350 per day. On the basis of this pattern of work, it is estimated that the 

cost of the Commission will amount to some US$870,000, comprising staff costs 

(US$603,500), travel (US$162,300), honoraria (US$31,500) and translation, printing and 

miscellaneous (US$72,700). It is proposed that the costs expected to be incurred for this 

Commission would in the first instance be financed, in the respective financial periods, 

from savings that might arise under Part I of the budget or, failing that, through the use of 

the provision for unforeseen expenditure, Part II. Should this subsequently prove 

impossible, the Director-General would propose alternative methods of financing at a later 

stage in the biennium. 

Draft decision 

11. In light of the foregoing, and of the information contained in the appendix to this 

paper, the Governing Body, duly noting the Government’s indication as set out in 

GB.320/INS/10 that it would accept a direct contacts mission following its 

elections in September 2014, is invited to: 

(a) determine whether it wishes to appoint a Commission of Inquiry under 

article 26, paragraph 4, of the ILO Constitution; or 

(b) indicate any other action it wishes to take on this matter. 

12. Should the Governing Body decide, under paragraph 11(a), to appoint a 

Commission of Inquiry concerning Fiji, it may wish to decide that: (i) an 

honorarium at the rate of US$350 per day be paid to each member of the 

Commission of Inquiry; and (ii) the cost of the Commission, which is estimated 

at US$870,000, be financed from the appropriate budget for 2014–15. In the first 

instance, this would be from savings that might arise under Part I of the budget 

or, failing that, through the use of the provision for unforeseen expenditure, 

Part II. Should this subsequently prove impossible, the Director-General would 

propose alternative methods of financing at a later stage in the biennium. 
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Appendix 
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