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Appendix |

Tripartite consultations on standards policy
(17 March 2010)

l. Summary of the Office’s note on standards policy

1.

The Office’s note recalled in particular that it has always been a principal concern of the
ILO to ensure the existence of a robust body of standards that is responsive to the needs of
the world of work, widely ratified and effectively implemented and enforced. It defined
ILO standards policy as referring, inter alia, to the determination of the best means for
keeping the body of ILO standards up to date; the identification of standards in need of
revision; the identification of up-to-date standards, and their promotion; the determination
of new subjects and approaches for standard setting; and the preparation and adoption of
standards.

The note contained a brief overview of the important standards policy discussions over the
past 20 years. It reviewed the different means and approaches that have been used to keep
the body of ILO standards up to date and the opportunity now offered by the Declaration
on Social Justice for a Fair Globalization. It outlined a number of specific proposals
regarding the follow-up to the conclusions of the Working Party on Policy regarding the
Revision of Standards (the “Cartier Working Party”) and possible ways forward to achieve
a new tripartite consensus on standards policy. The note concluded that there was a need
for ongoing follow-up to the conclusions of the Cartier Working Party and action to
continue keeping the body of standards up to date.

The note referred to the new opportunity to recast the ILO’s approach to its standards
policy strategy. This is based on the linkage of the subjects of General Surveys with those
of recurrent reports and the consequent synergies created between the two discussions at
the ILC. However, it also noted the limitation constituted by the fact that such discussions
will only focus on the Conventions covered by the respective reports.

A possible solution would be for the LILS Committee and the Governing Body to
undertake a broader review of the instruments falling within the strategic objective under
discussion. For this purpose, greater use could be made of the revision provision in the
final clauses of ILO Conventions, which allows the Governing Body, at such times as it
may consider necessary, to present to the General Conference a report on the working of a
Convention to examine the desirability of placing on the agenda of the ILC the question of
its revision in whole or in part. The Office proposed that the LILS Committee could
determine which international labour standards should be examined, with the exclusion of
the standards already reviewed in recent General Surveys, the fundamental and governance
Conventions with their accompanying Recommendations, and the maritime Conventions
and Recommendations, which have already been revised by the MLC, 2006. As the Cartier
Working Party did not include standards adopted since 1985, the review could cover
standards adopted between 1985 and 2000.

The note proposed six principles by which such a review could be guided. First, as for the
Cartier Working Party, proposals should not have the effect of reducing the protection
already afforded to workers by ratified Conventions. Second, the capital consisting of
existing rights, updated where necessary, should be faithfully preserved without prejudice
to the need for innovation. Third, decisions should be responsive and relevant to the needs
of the world of work. Fourth, the approach should be holistic, taking into account for each
strategic objective the need for standards on new items, the need for the revision of
existing standards, and the need to promote standards and provide technical assistance to
assist in their ratification and effective implementation. Fifth, decisions should be based on
in-depth analyses, and, sixth, such decisions should be adopted by consensus.
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6. At the end of the seven-year cycle of recurrent discussions, the Organization would have
reviewed all of its most relevant instruments. This would give the LILS Committee all the
necessary indications on the status of the relevant Conventions and on gaps in standard
setting by strategic objective. This review could contribute to the process of identifying
instruments that are in need of revision, and those that should be promoted, as well as
helping to identify new items for standard setting. This would in turn offer the potential to
make standards policy an integral part of a comprehensive policy by the ILO as a whole in
pursuit of its objectives. In addition to NORMES, the review should therefore involve the
technical departments and the field structure.

7. On this basis, the note proposed that the discussions should focus on: (a) a possible
mechanism to keep the body of international labour standards up to date, including the
possibility for the outcome of the ILC discussions on the General Survey, aligned with the
subjects of recurrent reports as a follow-up to the Declaration on Social Justice for a Fair
Globalization, to provide the new framework for reviewing the status of ILO Conventions
and possible future standard-setting action that could result; and (b) the question of
whether the LILS Committee should ensure the follow-up action to the conclusions
reached at the ILC, taking into account other instruments falling within the strategic
objective adopted between 1985 and 2000, with the exceptions outlined in paragraph 4
above.

8. With regard to the promotion of Conventions, the note recalled that the Cartier Working
Party had adopted two types of conclusions, which had been endorsed by the Governing
Body. The Cartier Working Party had invited all member States to examine the possibility
of ratifying up-to-date Conventions. At the same time, it had invited member States which
are parties to Conventions which have been revised (or, in certain cases, replaced by more
recent Conventions) to examine the possibility of ratifying the more recent Convention on
the relevant subject while denouncing the old Convention. The note emphasized that
promotion should now be aimed at both ratification and effective implementation. It
recalled that, since 1995, the fundamental Conventions had benefited from a very
successful promotional campaign. As a follow-up to the Declaration on Social Justice for a
Fair Globalization, another campaign has been launched for the four governance
Conventions: the Labour Inspection Convention, 1947 (No. 81), the Employment Policy
Convention, 1964 (No. 122), the Labour Inspection (Agriculture) Convention, 1969 (No.
129), and the Tripartite Consultation (International Labour Standards) Convention, 1976
(No. 144). A plan of action for the ratification and effective implementation of these
standards has been approved by the Governing Body. '

9. The note outlined a number of elements in this respect. The first is the need to continue
developing plans of action and mobilizing resources for their implementation, with the
involvement of the Office as a whole (including the field structure), the Turin Centre and
the tripartite constituents. The second concerns the importance of following up the Global
Jobs Pact at the national level to promote the ratification and implementation of standards
that are most relevant to the response to the crisis. > The third consists of a possible
country-based approach to establishing national priorities in consultation with the tripartite
constituents for up-to-date Conventions that are not yet covered by a plan of action, the
ratification of revised Conventions and the denunciation of the oldest Conventions. *

" GB.306/PV, para. 208(b).
2ILO: Recovering from the crisis: A Global Jobs Pact, Geneva, 2009, paras 9(7) and 14.

3 It was emphasized that such an exercise has many advantages: at the national level, in addition to
reducing, for many countries, the number of reports requested, it should enable the body of
standards in force in each country to be rationalized and updated, and would help with updating
legislation. For the Organization, it should concentrate efforts on the most modern standards and
reduce the number of Conventions for which follow-up has to be ensured, thereby rationalizing the
workload.
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Il.

A

B.

10.

Consultation processes at the national level and those provided for in Convention No. 144
and its accompanying Recommendation No. 152 offer an excellent opportunity to review
the situation at the national level in light of the conclusions of the Cartier Working Party.
National tripartite discussions on Decent Work Country Programmes also offer
opportunities for the inclusion of appropriate standards in order to ensure adequate
coverage of the up-to-date standards relating to the four strategic objectives.

The note proposed that discussions should focus on: whether account should be taken of
standards in need of revision in the recurrent discussions at the ILC and in General
Surveys; and whether account should be taken of standards on which further information is
requested in the context of General Surveys by strategic objective, or whether such
information should be requested separately by the Governing Body.

Outcome of the tripartite consultations

A possible mechanism to keep the body
of standards up to date

11.

12.

The participants in the consultations generally agreed that the ILC discussions of recurrent
reports and the discussion of General Surveys in the Conference Committee on the
Application of Standards should provide the new framework for reviewing the status of
ILO standards and identifying possible new standard-setting items. At the same time, the
limitations of this approach were recognized, as General Surveys and recurrent reports do
not cover all the standards relating to a strategic objective.

To overcome this limitation, as indicated above, the Office proposed a review by the LILS
Committee as a follow-up to the ILC discussions, covering other instruments related to the
strategic objective concerned, subject to certain criteria. The Employers’ group was in
favour of a review mechanism working on a permanent basis and agreed that the LILS
Committee should be in charge of this task, starting with the standards that had not been
examined by the Cartier Working Party. The Government representatives agreed that the
LILS Committee should ensure any necessary follow-up action to the standards-related
conclusions of ILC discussions. The Workers’ group indicated that the first responsibility
for follow-up action lay with the Governing Body in order to ensure an integrated
approach in any plans of action arising from ILC discussions. The Governing Body could
of course entrust responsibility for follow-up on a number of specific issues to the LILS
Committee, but it was important to avoid the creation of another body similar to the Cartier
Working Party. The Workers’ group proposed the holding of a meeting of experts prior to
the discussion of a recurrent item to explore a particular set of standards, possibly based on
the criteria set out in paragraph 5 above. The representative of the Government of Austria
mentioned the possibility of examining Conventions in respect of which there was no
shared opinion, such as those on working time. The representative of the Government of
France hoped that the recurrent discussions would serve to identify Conventions that could
be consolidated.

Follow-up to the conclusions of the Cartier Working Party

Promotion of up-to-date and revised Conventions

13.

Most of the participants in the consultations voiced support for the development by the
Office of plans of action for up-to-date standards identified by the Governing Body. The
Employers’ group supported the promotion of useful standards as important tools for
achieving progress on various important labour issues, with particular reference to the
promotion of the fundamental and priority Conventions and the occupational safety and
health Conventions. The Workers’ group emphasized the need to develop a strategy, in
close collaboration between NORMES and the technical departments, to ensure that the
implementation of the Global Jobs Pact included action to promote the ratification and

11
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implementation of the standards identified as being the most relevant to dealing with the
crisis. The representative of the Government of Nigeria, on behalf of the Africa group,
expressed support for promotional activities involving plans of action that included
technical cooperation and technical assistance for standards that were particularly relevant,
for example to the Global Jobs Pact.

14. With regard to the promotion of revised Conventions, the participants also expressed
general support for a country-based approach to encourage member States to ratify the
most recent Conventions, while denouncing the oldest ones on the same subject. The
Workers’ group asked for detailed information in this respect and considered that an
effective means of action would consist of sending letters to individual governments or
taking action through the Decent Work Country Programmes, which should systematically
include standards. This information would also be useful for the social partners by making
use of Convention No. 144 at the national level. A number of the instruments classified as
up to date by the Cartier Working Party should be selected and given priority. Closer
collaboration would also be required between NORMES and technical departments. The
representative of the Government of Nigeria, on behalf of the Africa group, emphasized
the need to publicize the outcome of the Cartier Working Party. The representative of the
Government of the Bolivarian Republic of Venezuela, on behalf of the Group of Latin
American and Caribbean Countries (GRULAC), considered that such a call was relevant
provided that it reflected the interests of governments and the social partners at the national
level.

Instruments in need of revision and pending
requests for information

15. With regard to the possibility that standards in need of revision could be taken into account
in recurrent discussions and discussions of General Surveys, the Workers’ group was of
the view that it was more appropriate for the Governing Body to follow up the
recommendations made by the Cartier Working Party. They considered that it might not be
wise to use General Surveys for this purpose, as fewer instruments might be covered. With
reference to the issue of whether standards requiring further information should be taken
into account in the context of General Surveys undertaken by strategic objective, or
whether such information should be requested separately by the Governing Body, the
Workers’ group indicated that it would be necessary to identify more precisely the
instruments concerned and the respective strategic objective. On this basis, a combination
might be used of coverage by General Surveys and consideration by the Governing Body.
The representative of the Government of Austria was also in favour of taking into account,
in the corresponding General Surveys, standards on which further information had been
requested, and considered that it should also be possible, outside the recurrent discussions,
to ask for more information on such standards, for example in the context of expert
meetings.
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Appendix IV

&I galal

Action Plan (2011-16) to improve the conditions of
work of fishers through the widespread ratification and
effective implementation of the Work in Fishing
Convention, 2007 (No. 188), and the effect given to the
Work in Fishing Recommendation, 2007 (No. 199)

Programme outline

Title

Purpose

Geographic coverage

Counterparts

Duration

Starting date

ILO units responsible

Action Plan to improve the conditions of work of fishers through the
widespread ratification and effective implementation of the Work in Fishing
Convention 2007 (No. 188), and the effect given to the Work in Fishing
Recommendation, 2007 (No. 199).

To set out for the Governing Body, for member States (including States that
may wish to ratify the Convention and States and others that may wish to assist
the ILO to promote the Convention), and for the ILO’s social partners and
others, what the Office plans to do within the next five years (subject to
available internal and external resources) to achieve widespread ratification and
implementation of Convention No. 188, taking into account Recommendation
No. 199.

Global (all ILO member States with a fishing interest).

Collaboration between ILO headquarters and field units, the Bureau for
Workers® Activities (ACTRAV) and the Bureau for Employers’ Activities
(ACT/EMP), the Labour Administration and Inspection Programme
(LAB/ADMIN), the Programme on Safety and Health at Work and the
Environment (SafeWork), the International Programme on the Elimination of
Child Labour (IPEC), the Social Security Department (SEC/SOC), the Social
Dialogue Sector and the Turin Centre. In partnership with interested
government ministries and agencies, the Food and Agriculture Organization of
the United Nations (FAO), International Maritime Organization (IMO) and the
European Union, as well as the International Organisation of Employers (IOE),
International Trade Union Confederation (ITUC), International Transport
Workers® Federation (ITF) and International Union of Food, Agricultural,
Hotel, Restaurant, Catering, Tobacco and Allied Workers’ Associations (IUF),
and in cooperation with other intergovernmental and non-governmental
organizations, as appropriate.

Five years (2011-16)
1 January 2011

SECTOR and NORMES, in collaboration with ILO field offices and the Turin
Centre.
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l.

Background and justification

The fishing sector — The reasons for ILO action

1.

More than 30 million people work part time and full time as fishers. It has been estimated
that, for each person employed in capture fisheries, there are about four jobs produced in
the secondary activities, including post-harvest. Furthermore, each worker on average
provides for three dependants or family members. Thus, fishing and those supplying
servicesl and goods to them assure the livelihoods of a total of several hundred million
people.

Work in the fishing sector has many characteristics that set it apart from work in other
sectors:

— The harvesting of fish, and other marine resources, takes place in the
often-challenging marine environment. The rate of accidents and event fatalities can
be quite high. In many countries, fishing is considered to be the most hazardous
occupation.

—  Fishing has long traditions. One of these, found throughout the world, is that of
paying fishers on the basis of a share of the catch, which means that fishers are often
considered to be “self-employed”.

—  Fishers and their families often live in remote communities that offer only limited
alternatives for employment and are far away from regulatory oversight.

—  Increased globalization of fishing has meant increased complexity in working
relationships. The State of registration of the vessel, location of the fishing vessel
owner, country of residence of the fisher, and area of operation of the vessel may all
be different.

—  Many fishers are under economic pressure due to overfishing.

The above and other factors call for special considerations for the labour protection of
fishers. Yet, in many countries, fishers seem to fall through gaps in the system of laws,
regulations and other measures that protect other workers, or may be covered by legislation
that does not sufficiently reflect the realities of their work. This may create a “decent
work” deficit.

In line with its objective of providing decent work for all, the ILO is seeking to reduce this
deficit.

Background

5.

The ILO’s first international labour standard for the fishing sector was adopted in 1920.
Additional standards were adopted in 1959 and 1966.

In 2002 the Governing Body, seeing the need to update these instruments, decided to place
on the agenda of the ILC an item concerning a comprehensive standard (a Convention
supplemented by a Recommendation) on work in the fishing sector. > Though many fishers
in the past had received protection through other ILO maritime standards aimed at
seafarers on merchant ships (standards that applied, or could be applied, to fishing), it had
been decided that the new consolidated Convention concerning working and living
conditions of seafarers (MLC, 2006), would exclude fishing vessels and fishers from its

"FAO: The state of world fisheries and aquaculture, 2008, Rome, 2009, p. 26. If aquaculture and its
secondary activities and dependants are included, it is estimated that over 500 million directly or
indirectly depend on fisheries and aquaculture for their livelihoods.

> GB.283/2/1, para. 21(b).
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scope. This created a sense of urgency to adopt a new comprehensive standard for the
fishing sector, a standard that would also reflect the often unique characteristics of
commercial fishing.

7. After discussing this issue at three sessions, the 96th Session of the ILC in 2007 adopted
by an overwhelming majority the Work in Fishing Convention, 2007 (No. 188), * and its
accompanying Work in Fishing Recommendation, 2007 (No. 199). *

8. Convention No. 188 provides a global labour standard that is relevant to all fishers,
whether on large vessels on the high seas and on international voyages or in smaller boats
operating in coastal waters close to shore. Recommendation No. 199 provides guidance to
States on the implementation of the provisions of the Convention.

9. The Convention aims at ensuring that “fishers have decent conditions of work on board
fishing vessels with regard to minimum requirements for work on board; conditions of
service; accommodation and food; occupational safety and health protection; medical care
and social security”. > It principally targets flag States (States whose vessels fly their
national flag) but also provides for inspection of foreign vessels by port States.

10. The tripartite drafters of the Convention recognized that its application might raise special
problems of a substantial nature in light of the particular conditions of service of some
fishers or fishing vessel operations. They also acknowledged that some States might face
such problems due to insufficiently developed infrastructure or institutions. The
Convention therefore provides States with some flexibility in the form of possible
exclusions of limited categories of fishers and vessels, and progressive implementation of
certain provisions while they commit, over time, to improving conditions of all fishers.

11. The Convention stresses the importance of social dialogue and tripartite consultation.
Many provisions can only be implemented following “consultation” with representative
employers’ and workers’ organizations (in particular, representative organizations of
fishing vessel owners and fishers).

12. Convention No. 188 revises the Minimum Age (Fishermen) Convention, 1959 (No. 112),
the Medical Examination (Fishermen) Convention, 1959 (No. 113), the Fishermen’s
Articles of Agreement Convention, 1959 (No. 114), and the Accommodation of Crews
(Fishermen) Convention, 1966 (No. 126). It also covers other important questions such as
health and safety at work, assignment and hours of rest, crew list, repatriation, recruitment
and placement, and social security. The old Conventions will continue to be binding for
countries that have ratified them until they ratify the new Convention and it enters into
force.

13. The Convention will enter into force one year after it has been ratified by ten member
States (including eight coastal States) and will be legally binding for member States that
choose to ratify it. Wide ratification is supported by representative organizations of
employers and of fishing vessel owners and by representative organizations of workers and
of fishers, as well as other professional organizations in the sector.

14. When the ILC adopted Convention No. 188 and Recommendation No. 199 it also adopted
four resolutions intended to support the promotion, ratification and effective
implementation of the Convention and the improvement of decent work in the fishing
sector. These resolutions have helped the Office to determine priorities in its follow-up
activities.

? See www.ilo.org/public/english/dialogue/sector/papers/maritime/c188.pdf.
* See www.ilo.org/public/english/dialogue/sector/papers/maritime/r199.pdf.

3 Convention No. 188, Preamble.
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15.

16.

17.

18.

The resolution concerning promotion of the ratification of the Work in Fishing
Convention, 2007 (No. 188), invited the Governing Body to request the Director-General
“to give due priority to conducting tripartite work to develop guidelines for flag State
implementation and to develop guidelines to establish national action plans for progressive
implementation of relevant provisions of the Convention”, as well as to give due
consideration in the programme and budget for technical cooperation programmes to
promote the ratification of the Convention and to assist members requesting assistance in
its implementation in such areas as:

—  technical assistance for Members, including capacity building for national
administrations as well as representative organizations of fishing vessel owners and
fishers, and the drafting of national legislation to meet the requirements of the
Convention;

—  the development of training materials for inspectors and other staff;

—  the training of inspectors;

—  the development of promotional materials and advocacy tools for the Convention;
—  national and regional seminars, as well as workshops on the Convention; and

—  promoting the ratification and implementation of the Convention within ILO Decent
Work Country Programmes.

The resolution concerning port State control invited the Governing Body “to convene a
tripartite meeting of experts of the fishing sector to develop suitable guidance for port State
control officers concerning the relevant provisions of the Work in Fishing Convention,
2007 (No. 188)”.

The resolution concerning tonnage measurement and accommodation invited the
Governing Body “to request the Director-General to report to it any developments which
may have an impact on the Work in Fishing Convention, 2007 (No. 188), especially on
Annex 1117, and “to act on such a report by giving due priority, if required, to convening a
tripartite meeting of experts, as provided for in Article 45 of the Work in Fishing
Convention, 2007 (No. 188), to address the matter with a view to maintaining the
relevance of Annex III of that Convention”.

The resolution concerning promotion of welfare for the fishers invited the Governing
Body “to request the Director-General, in a cost-effective manner, to consider, as
appropriate, the following social issues related to fisheries, as part of its programme and
budget:

—  promotion of the provision of effective social protection and social security to all
fishers within the ongoing work of the Organization so as to secure effective social
protection for all;

—  the particular employment problems that are faced by women in the fishing industry,
including discrimination and the barriers to access to employment in the industry;

—  the causes of occupational diseases and injuries in the fishing sector;

—  the need to encourage member States to strongly ensure that fishers on fishing vessels
in their ports are able to have access to fishers’ and seafarers’ welfare facilities;

—  the need to provide member States and social partners with advice on developing
strategies to improve the retention of fishers and the recruitment and retention of new
entrants in fisheries;

—  the issues relating to migrant fishers; and

—  the education of fishers and their families by working together with appropriate
bodies for the prevention of HIV/AIDS among fishers and in fishing communities”.
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19. In November 2007 the Governing Body requested the Director-General to:

— take all necessary measures for the promotion of Convention No. 188 and
Recommendation No. 199, in accordance with the above resolutions, “taking into
account the resources available for sectoral activities under the regular budget and
any voluntary contributions that can be obtained from extra-budgetary donors”; and

—  “make concrete proposals in due course to the Governing Body with regard to the
implementation of those resolutions ...”. °

20. The Office seeks to coordinate the work to promote the implementation and ratification of
Convention No. 188 with the work under way to promote early ratification and
implementation of the MLC, 2006; thus this Action Plan draws on processes, goals and
strategies similar to those outlined in the Action Plan 2006—11 for the MLC, 2006. ’

What has been done between 2007 and 2010

Actions since 2007 to build a solid foundation for the ratification
and implementation of the Work in Fishing Convention, 2007
(No. 188), and its accompanying Recommendation

21. In keeping with the four resolutions adopted by the 96th Session of the Conference and the
decisions taken by the Governing Body in November 2007, and in close consultation with
its constituents, in particular with ACTRAV, ACT/EMP, ITUC and the ITF, the Office has
sought to quickly and efficiently undertake activities to promote the implementation and
ratification of Convention No. 188. In doing so, it has drawn upon regular budget resources
as well as extra-budgetary resources provided by external donors. In keeping with the ILO
Declaration on Social Justice for a Fair Globalization, these actions have been carried out
through collaboration among departments in ILO headquarters, field offices and the Turin
Centre. The Office has sought, where possible, to undertake activities that will serve as a
foundation — a springboard — for future work (e.g. developing training material,
undertaking baseline studies, collecting best practices, strengthening important inter-
agency relationships that will enhance future work). The following provides highlights of
these activities.

Development of promotional material

22. The Office has developed a promotional brochure on Convention No. 188. Originally
prepared in English, French and Spanish, the publication now also exists in Japanese
(courtesy of ILO Tokyo), Portuguese and Brazilian Portuguese. Moreover, the Office has
enhanced its website concerning the Convention.

Article 22 report form

23. Under article 22 of the ILO Constitution, reports are periodically requested from States
which have ratified ILO Conventions. In November 2007 the Governing Body adopted the
report form for the Work in Fishing Convention, 2007 (No. 188). The form is available on
the website of NORMES.

Comparative analysis (gap analysis) of Convention
No. 188 and national laws and regulations

24, NORMES, with input from SECTOR, has prepared model terms of reference and matrices
for the undertaking of a comparative analysis (gap analysis), which helps to identify the
areas where legislative changes may be needed and thus facilitates the work of national
authorities when envisaging ratification.

% GB. 300/3/1, para. 9.

7 www.ilo.org/wemsp5/groups/public/-—-ed_norm/---normes/documents/publication/wems_088034.pdf.
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Development of guidelines on port State control

25. In keeping with the resolution concerning port State control as noted above, in March 2009

the Governing Body decided that a Tripartite Meeting of Experts to Adopt Port State
Control Guidelines for Implementation of the Work in Fishing Convention, 2007
(No. 188), would be held at the ILO in Geneva from 15 to 19 February 2010. The meeting
was convened using financial support from the Norwegian-funded Project on Enhancing
Labour Inspection Effectiveness (a project which involved cooperation by LAB/ADMIN,
SECTOR and SafeWork). The experts adopted the Guidelines for port State control
officers carrying out inspections under the Work in Fishing Convention, 2007 (No. 188),
which aim to provide supplementary practical information and guidance to port State
administrations that can be adapted to reflect national practices and policies and other
applicable international arrangements in force governing port State control inspections of
fishing vessels. The Guidelines were submitted to the Governing Body at its 309th Session
(November 2010) and will be initially published in English, French and Spanish.

Development of handbook and training material

26. Bearing in mind the resolution concerning promotion of the ratification of the Work in

Fishing Convention, 2007 (No. 188), the Office is developing a Handbook for improving
living and working conditions on board fishing vessels (which provides guidance on
Convention No.188) and a Training manual on the implementation of the Work in Fishing
Convention, 2007 (No. 188). The development of these products has been financially
supported by the Norwegian-funded Project on Enhancing Labour Inspection Effectiveness
and has been assisted by NORMES and SEC/SOC. They draw upon experiences from the
capacity-building project for the Latin American fishing sector employers’ organizations
and from training courses for employers and workers in the fishing sector organized by
ACT/EMP, ACTRAYV and the Turin Centre, all funded by the Spanish Ministry of Labour
and Social Affairs through the Social Marine Institute of Spain. They also draw upon
lessons learned through case studies commissioned by the ILO concerning regulation of
labour conditions of the fishing sector in Norway, Republic of Korea, South Africa and
Spain, as well as a case study from Brazil. By the end of 2010 these two products,
originally produced in English, will be translated into French and Spanish utilizing funds
from the Project for the Rational and Sustainable Development of the Fishing Sector,
funded by Spain’s Ministry of Environment and Rural and Marine Affairs.

Regional seminars

27. Regional seminars on the Work in Fishing Convention, 2007 (No. 188), were held in the

Republic of Korea in September 2008 and in Rio de Janeiro, Brazil in August 2009. These
events were held with financial or in-kind assistance from the host countries. They aimed
to:

— promote the ratification and implementation of Convention No. 188 and
Recommendation No. 199;

—  improve working conditions and legal protection of fishers in the region; and

— identify what parts and provisions of the Convention are of specific concern to the
countries.

Following discussion on the Convention and Recommendation requirements, participants
requested assistance from the ILO to ratify and implement the Convention. This included:
knowledge-building activities (seminars and training courses); technical, legal or financial
assistance for conducting baseline studies and the organizing of tripartite consultations and
campaigns; drafting or commenting on legislation and providing informal opinions;
elaborating information, guidelines, manuals and material on occupational diseases of
fishers; undertaking a study on minimum wages, working conditions and social security
protection; making available best practices related to occupational health and safety; and
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facilitating exchange and dissemination of international experiences concerning law and
practice related to fishers’ working conditions.

Assistance to the European Union

28. Article 139 of the consolidated version of the Treaty establishing the European
Community provides for the possibility of the social partners to negotiate agreements on
certain issues. An agreement was concluded by European shipowners and trade unions on
the implementation of the MLC, 2006. A somewhat similar agreement is being considered
with respect to the implementation of Convention No. 188. The Office has been assisting
the fishing sector social partners in their development of such an agreement, which is
planned to be completed in 2011.

Technical cooperation projects aimed at specific
countries

29. The Project for the Rational and Sustainable Development of the Fishing Sector * funded
by the Ministry of Environment and Rural and Marine Affairs of Spain has, since 2007,
supported the improvement of social and working conditions of workers in the sector in
four African countries (Guinea Bissau, Mauritania, Morocco and Senegal) and two Latin
American countries (Ecuador and Peru). The project has been under the auspices of the
ILO’s SECTOR, working closely with the ILO Subregional Office for the Andean
Countries in Lima (Peru), the Subregional Office for West Africa in Abidjan (Cote
d’Ivoire), the Subregional Office for the Sahel Region in Dakar (Senegal), and the ILO
Office in Madrid (Spain).

30. While promoting Convention No. 188 and Recommendation No. 199, the project has also,
in the spirit of the ILO Declaration on Social Justice for a Fair Globalization and of related
provisions of the Global Jobs Pact, addressed such issues as gender equality, the promotion
of youth employment, the right to decent work, training in fisheries and aquaculture, and
the promotion of good practices. Core activities have included the convening of training
courses, workshops, seminars, campaigns and technical assistance. The work of the project
began with baseline studies of the fishing sectors, from a labour perspective, in the six
target countries. The project has contributed considerably to improving social dialogue in
the fishing sector in the countries concerned, and has also contributed to the preparation of
comparative studies (gap analyses) of national laws and regulations. Activities have been
undertaken in these countries as well as in training centres in Spain. These activities have
been realized with the assistance of the Social Marine Institute and the Occupational Safety
and Health Institute of Spain.

31. Even before Convention No. 188 and Recommendation No. 199 were adopted, ACT/EMP
and ACTRAYV, working with the Turin Centre, had engaged in capacity building of fishing
sector employers’ and workers’ organizations in Latin America through projects funded by
the Spanish Ministry of Labour and Social Affairs and undertaken in collaboration with the
Social Marine Institute. Courses were held in the Turin Centre and in Spain. As noted
above, the outcome of this work was also used in the development of the Handbook for
improving living and working conditions on board fishing vessels and the Training manual
on the implementation of the Work in Fishing Convention, 2007 (No. 188). SECTOR has
contributed its technical expertise to this work.

Minimum age/child labour

32. One of the issues addressed by Convention No. 188 is the minimum age of fishers.
Implementation of these provisions is closely related to the ILO’s work to address
minimum age of all workers and the elimination of the worst forms of child labour.

¥ See www.ilo.org/public/spanish/region/eurpro/madrid/download/triptico_in.pdf;
www.ilo.org/public/spanish/dialogue/sector/sectors/mariti/fishing/techcoop.htm;
www.ilo.org/public/spanish/region/eurpro/madrid/eventos/index_pesca.htm.
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33. The FAQO’s great knowledge of and influence in the fishing sector, and the ILO’s in-depth
knowledge of child labour issues, are both widely recognized. The FAO has shown an
interest in addressing child labour in this sector. It was therefore considered important to
ensure coordinated work between the FAO and the ILO. In collaboration with the ILO, the
FAO hosted a workshop on child labour in fisheries and aquaculture in Rome from 14 to
16 April 2010. The ILO’s involvement called for a coordinated approach by IPEC,
SECTOR and NORMES which, among other things, were able to bring into the discussion
ILO expertise on child labour, standards and sectors, together with the experiences of
government labour inspectors and expertise from the fishing sector social partners. The
outcomes of the workshop included guidance on the contents and process of developing
materials on policy and practice in tackling child labour in fisheries and aquaculture. An
agreement was found on conclusions and recommendations relating to the nature, causes
and consequences of child labour in fisheries and aquaculture as well as on how to address
them through legal and enforcement measures, policy interventions and practical actions.
Participants specified priority actions including the development of specific guidance tools
to address child labour in the fishing sector and the collection and distribution of “good
practices”.

Joint FAO—ILO-IMO work related to safety and
health of fishers

34. The ILO has a long history of working with the FAO and the IMO to improve the safety
and health of fishers. This work is relevant to the promotion of Convention No. 188 and
Recommendation No. 199, as several joint FAO-ILO-IMO publications are specifically
referred to in Recommendation No. 199. Furthermore, the three organizations frequently
assist each other in the promotion of each other’s standards and other instruments, and the
ILO often is able to enhance the participation of the social partners in the work of the FAO
and the IMO. This work continues. Status reports are frequently provided to the Committee
on Sectoral and Technical Meetings and Related Issues.

Decent Work Country Programmes

35. The Office has promoted the inclusion of references to Convention No. 188 in Decent
Work Country Programmes. Some countries have already specifically included text
referring to the desire to work towards implementation and ratification of the Convention
(e.g. Kiribati, Samoa, Tuvalu, Vanuatu). Others have generally referred to the importance
of fishing (e.g. Bahamas, Belize, Cambodia, Indonesia, Kenya, Solomon Islands, United
Republic of Tanzania, Timor-Leste, Uganda and Yemen). Moreover, actions related to the
improvement of social and working conditions in fishing have been undertaken in Ecuador,
Guinea Bissau, Mauritania, Morocco, Peru and Senegal through the Project for the
Rational and Sustainable Development of the Fishing Sector. Brazil and India have also
expressed interest in carrying out activities in the sector. Bosnia and Herzegovina has
already ratified Convention No. 188.
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Figure 1.

The way forward: Towards ratification and implementation of Convention No. 188
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36. As highlighted above, much work has already been done to promote Convention No. 188
and Recommendation No. 199. The Action Plan will build upon this work, and has been
developed taking into account lessons learned from promotion efforts undertaken between
2007 and 2010.

Main challenges

37. The

following summarizes some of the main challenges to be faced in promoting the

ratification of the Convention and its implementation, as well as implementation of its
accompanying Recommendation:

how to make all fishers, fishing vessel owners, employers’ organizations, workers’
representative organizations, organizations and government ministries/agencies, and
other persons or bodies that should know about the Convention aware of its
provisions and its utility;

how to identify those countries who have the interest and will to review, and possibly
change, legislation concerning working conditions in the fishing sector;

how to address concerns over the feasibility of the implementation of the Convention
in countries that may have special problems of a substantial nature in light of the
particular conditions of service of some fishers or fishing vessel operations, as well as
in countries that face special problems of a substantial nature due to insufficiently
developed infrastructure or institutions;

how to strengthen the capacity of government officials to implement the Convention;

how to strengthen the capacity of employers’ and workers’ representative
organizations, particularly organizations of fishing vessel owners and fishers, so that
they may play their essential role in the national promotion and implementation of the
Convention, and how to assist these organizations to expand their membership to
reach greater numbers of fishers;
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—  how to help encourage better cooperation and coordination among the ministries and
agencies that may have a role in the review and implementation of the Convention,
and that may need to coordinate the preparation or revision of their regulations;

—  how to ensure that those concerned with improving working conditions of fishers are
provided with useful tools that will help them to review, ratify and implement the
Convention;

— how to facilitate the exchange of experiences, in particular good practices, by the
ILO’s constituents on the subjects addressed by the Convention;

—  how to bring to bear on specific issues (e.g. child labour, social security, safety and
health, legal drafting) the wealth of experience and expertise of different ILO
headquarters and field units;

—  how to keep the Office informed of particular needs and of progress made towards
ratification and implementation, in order to allow it to efficiently focus its human and
financial resources where action is most needed and where the chances of making real
improvements are greatest;

—  mobilization of resources.

Summary of future action to be taken to improve
conditions of work of fishers

38. As will be described below in more detail, the ILO plans to undertake the following types
of activities to improve the conditions of work of fishers through ratification and
implementation of Convention No. 188. It plans to:

— raise awareness about the purpose, scope and content of the Convention and
Recommendation;

— disseminate and promote the use of existing tools (guidelines, promotional material,
training courses) and develop new tools, as needed;

—  assist member States in undertaking comparative analyses (gap analyses) of national
laws and regulations or initiating national tripartite consultations concerning
improving working conditions in the fishing sector, using Convention No. 188 as a
tool to make improvements;

—  assist States to develop tools to promote improved working conditions of fishers,
bearing in mind the provisions of the Convention and Recommendation as well as the
characteristics and needs of fishers within specific countries, localities and fisheries;

—  facilitate the exchange of experiences, in particular good practices, among the ILO’s
constituents;

—  help connect States that have specific expertise on subjects covered by the
Convention with States that are looking for assistance on those subjects
(e.g. South—South cooperation);

—  facilitate and strengthen social dialogue and tripartism in the fishing sector;

—  measure, to the extent possible, progress towards the ratification and implementation
of Convention No. 188.

39. The following actions need to be taken by member States and/or social partners that have
an interest in possibly ratifying and implementing Convention No. 188. They should:

— undertake gap analyses of national laws and regulations;

—  hold national consultations concerning improving working conditions in the fishing
sector, using Convention No. 188 as a framework for making improvements, where
needed;
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—  allocate the human and financial resources needed to review, revise and implement
national laws, regulations or other measures giving effect to the provisions of
Convention No. 188;

— include a reference to improving conditions of work in the fishing sector, in particular
a reference to giving consideration to implementing Convention No. 188, in Decent
Work Country Programmes;

—  share lessons learned and good practices, and possibly contribute resources to the
ILO’s efforts to promote the ratification and implementation of Convention No. 188.

Specific action to be taken, subject to available resources

40. The Office plans to undertake the following specific activities, depending on the
availability of internal and external resources:

At the global level

—  disseminating the Handbook for improving living and working conditions on board
fishing vessels (which provides guidance on Convention No.188) and the Training
manual on the implementation of the Work in Fishing Convention, 2007 (No. 188), to
ILO constituents, fishing sector training institutions, and other interested parties;

—  developing guidelines for flag State control implementation of the Work in Fishing
Convention, 2007 (No. 188); °

—  improving the ILO’s website on Convention No. 188 and Recommendation No. 199
so that the site can be a better resource for those seeking to promote and implement
these instruments (including, where possible, linking to other internal and external
sites that provide good practices related to issues addressed in these instruments);

—  assisting the Turin Centre in the delivery of training programmes on, or related to,
Convention No. 188;

—  publishing informal opinions prepared by the Office in reply to interpretation requests
concerning the Convention and Recommendation, ' and publishing frequently asked
questions and related answers concerning the Convention and Recommendation;

—  preparing guidance to assist States to address issues related to the application of the
Convention and Recommendation to small fishing vessels, i.e. those under 24 metres
in length;

—  developing guidance on addressing specific issues in the fishing sector such as child
labour, medical examination and certification of fishers, equipment and supplies to be
carried on board fishing vessels;

—  promoting and facilitating continued social dialogue at the international level on the
implementation of the Convention;

—  providing guidance and disseminating good practice on hours of rest/fatigue
prevention/contents of fishers’ work agreements/occupational safety and health/social
security protection of fishers/reporting and investigation of accidents on board fishing
vessels;

’In its report to the Governing Body of the ILO, the Tripartite Meeting of Experts to Adopt Port
State Control Guidelines for Implementation of the Work in Fishing Convention, 2007 (No. 188),
suggested, inter alia, that the ILO find resources, perhaps through external donors, for the
development of guidelines for flag State control implementation of the Work in Fishing Convention,
2007 (No. 188).

' Subject to the customary reservation that the Constitution of the International Labour
Organization confers no special competence upon the International Labour Office to interpret
Conventions.
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undertaking research on specific issues such as on migrant fishers, pay and wages in
the fishing sector, particularly on vessels operating in foreign waters under fisheries
agreements;

preparing practical information on the accommodation provisions of the Convention
for use by fishing vessel designers and builders, in order to encourage them to ensure
that new vessels meet the requirements of the Convention;

placing the promotion of the ratification and implementation of Convention No. 188
and Recommendation No. 199 on the agenda of international meetings, involving the
major players in the fishing industry, including relevant government ministries and
fishers’ organizations;

seeking inclusion of training on Convention No. 188 in the curriculum of the World
Maritime University and other IMO-affiliated international maritime training centres,
as well as FAO-affiliated training institutions.

At the regional level

placing the promotion of the ratification and implementation of Convention No. 188
and Recommendation No. 199 on the agenda of regional meetings organized or
supported by the Office in cooperation with member States with tripartite
participation, regional and subregional organizations;

assisting in the establishment of regional arrangements on port State control of fishing
vessels (or the expansion of existing arrangements for inspection of ships to cover
inspection of fishing vessels);

facilitating regional seminars, forums, regional training programmes, information and
exchange on the issues addressed in Convention No. 188 and Recommendation
No. 199;

assisting, where requested, in the development of a social partners’ agreement on the
implementation of Convention No. 188 in the European Union;

At the national level

undertaking general needs assessments of specific countries with respect to possible
legislative, infrastructural or training requirements in order to be in a position to ratify
Convention No. 188, with emphasis on the possibilities of international cooperation to
meet the needs;

assisting States to develop national plans of action for implementation of the
Convention;

providing assistance to countries in the preparation of legislative gap
analyses/legislative reviews to determine areas of adjustment that may be needed;

encouraging countries to establish tripartite national advisory committees to formulate
advice on the preparation/revision of legislation covering fishers;

assisting countries, upon request to review/comment on their capacity to implement
the inspection systems required by the Convention;

supporting translation of Convention No. 188 and Recommendation No. 199 into
languages other than the official ILO languages, based on interest expressed, in
particular in Decent Work Country Programmes;

promoting the integration of Convention No. 188 and Recommendation No. 199 into
Decent Work Country Programmes as these are developed or reviewed;

collecting information for each country, including progress in ratification of the
Convention and any problems encountered;
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— providing a timely response to requests for legal opinions or other information
concerning the Convention and to inquiries concerning the assistance available;

—  receiving and acting upon requests for assistance with respect to implementation of
the Convention;

—  commenting on draft national legislation or assisting in drafting;

—  evaluating the difficulties faced by countries that have not been able to move to
ratification;

—  researching to address gender dimensions in national legislation;

—  undertaking expert missions and participation in national seminars when requested (or
providing support to ILO field officials undertaking such missions).

Assistance to representative organizations of fishing
vessel owners and fishers

—  assisting ACT/EMP and ACTRAV in building the capacity of representative
organizations of fishing vessel owners and fishers and in providing them with
information on the Convention and Recommendation.

Resource mobilization

—  working with the Partnerships and Development Cooperation Department and other
ILO units to identify sources of funding to support the above activities;

—  assisting member States to identify donors who may wish to directly assist, with
financial resources or technical expertise, in strengthening of national capacity for
promotional activities with a focus on targeted workshops and training sessions for
ILO member States that have not ratified the Convention as well as members that
have ratified it but need support for implementation;

—  submitting a concept note to donors on related activities that could be undertaken in
interested countries with the donors’ financial support;

—  seeking an extension of the Project for the Rational and Sustainable Development of
the Fishing Sector (covering selected countries in Africa and Latin America).

1l The Action Plan in the context of the ILO’s
Strategic Policy Framework

41. The Strategic Policy Framework 2010—15 provides the context for the present Action Plan.

42. The Action Plan will contribute in particular to the realization of outcomes 13, 4, 5, 6, 9,

Table 1.

10, 11, 16, 18 and 19 of the Strategic Policy Framework 2010-15 (see table 1). The work
may therefore involve, in a coordinated way, the expertise of several ILO units.

Relationship between the Action Plan and the ILO’s Strategic Policy Framework 2010-15

Outcome number Outcome description

Outcome 13

Qutcome 4

Outcome 5

Outcome 6

Outcome 9

Decent work in economic sectors: A sector-specific approach to decent work is applied

Social security: More people have access to better managed and more gender equitable social security
benefits

Working conditions: Women and men have improved and more equitable working conditions

Occupational safety and health: Workers and enterprises benefit from improved safety and health conditions
at work

Employers’ organizations: Employers have strong, independent and representative organizations
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Outcome number Outcome description

Outcome 10

Outcome 11

Outcome 16

Outcome 18

Outcome 19

Workers’ organizations: Workers have strong, independent and representative organizations

Labour administration and labour law: Labour administrations apply up-to-date labour legislation and provide
effective services

Child labour: Child labour is eliminated, with priority being given to the worst forms

International labour standards: International labour standards are ratified and applied (implies the ratification
and implementation of Convention No. 188 and Recommendation No. 199)

Mainstreaming decent work: Member States place an integrated approach to decent work at the heart of
their economic and social policies, supported by key UN and other multilateral agencies

Il Relationship to the Global Jobs Pact

43.

This Action Plan will contribute to the implementation of the Global Jobs Pact in particular
by strengthening social dialogue and tripartism in the fishing sector, which may carry over
into efforts to build consensus on relevant national and international policies and strategies
related to future employment opportunities for fishers (as well as transitioning fishers to
other forms of work, where necessary due to environmental or economic reasons).

IV. Implementing partners

44.

45.

46.

With SECTOR and NORMES as lead units and in close collaboration with ACTRAV and
ACT/EMP, this Action Plan will enhance the promotion of the ratification of Convention
No. 188 and ensure coordinated action for implementation. It is expected that this

collaboration will involve specialists at headquarters and other specialists in the field,
LAB/ADMIN, SafeWork, IPEC, SEC/SOC, Social Dialogue Sector and the Turin Centre.

The efforts to increase the visibility of Convention No. 188 and of the need to improve
working conditions in the fishing sector will be made in cooperation with other relevant
international and regional bodies as appropriate, including the IMO, FAO, United Nations
Environment Programme (UNEP), IOE, ITUC, ITF and the European Union.

Consultations will continue to be made on the implementation of this Action Plan and
possible modifications, between the ILO’s Employers’ and Workers’ groups and thus
through the social partners in the fishing sector.

V. Strategy

47.

48.

49.

50.

In line with the strategic objectives of the ILO as they relate to a sector-specific approach
to decent work, the Action Plan will increase awareness in the fishing sector of Convention
No. 188 and Recommendation No. 199 and help place ratification and implementation of
these instruments high on the national agendas of member States with fishing interests.

Promoting ratification and implementation and providing assistance, where needed, are
interrelated activities: ratification will often depend upon the availability of technical
assistance to help governments to develop national laws and regulations and build the
necessary administrative capacity.

To focus resources and to measure progress, the Action Plan will set some general targets
to be reached within and by the end of the five-year period. Reaching these targets will of
course depend in part on resources and on the will and capacity of member States and
others within the period concerned.

The Office will also seek to place high priority on the promotion of Convention No. 188 in
States with large numbers of fishers, with large international fleets and/or large numbers of
vessels of 24 metres in length or more (or 300 gross tons or more); States which receive a
large number of port visits from foreign vessels; and States having mentioned fishing as a

43

GB309-LILS_4_[2010-10-158]-Ar.doc



GB.309/LILS/4

priority in Decent Work Country Programmes. It will also seek to obtain at least one

ratification in each ILO region.

Targets, indicators and monitoring

51. Progress related to awareness-raising and the assistance for ratification and effective
implementation of the Convention and its accompanying Recommendation will be
measured in a number of different ways and at different levels, consistent with the multi-
level and multi-partner approach. It will be monitored on the basis of the indicators in

table 2.

52. The progress of the Action Plan will be monitored on a yearly basis and evaluated using
these indicators and targets/measurements and in accordance with standard ILO

procedures. The progress reports will be prepared by the Office.

Table 2. Measuring progress towards the ratification and implementation of the Work in Fishing

Convention, 2007 (No. 188)

Indicator

Target/measurement

Ratification by member States

Partial changes to national laws, regulations and other
measures in line with Convention No. 188

Comparative analyses undertaken

Tripartite national seminars, workshops or other events
held in member States, or tripartite committees formed
for the purpose of reviewing Convention No. 188

Requests for legal assistance or clarification

Number of training courses held on Convention No. 188
and Recommendation No. 199

References to Convention No. 188 in Decent Work
Country Programmes

Examples of exchanges of best practices, technical
assistance, among member States related to the
implementation of Convention No. 188

Government, employer (fishing vessel owner), worker
(fishers’ representatives) trained on Convention
No. 188 (either at the Turin Centre or by others)

New tools developed on Convention No. 188 or specific
subjects addressed by Convention No. 188 (specific to
the fishing sector), by the Office (SECTOR,

NORMES or other units, or through collaboration
among several units)

5 ratifications registered with the Director-General of the ILO by the end

of 2012

10 ratifications registered well before the end of 2016 (at least one in

each ILO region)

10 partial changes (as indicated by new laws or regulations, or

amendments thereto) by the end of 2016

10 new comparative analyses of Convention No. 188 and national laws

and regulations by 2012

20 comparative analyses of Convention No. 188 and national laws and

regulations by the end of 2016

10 held by 2012
20 held by the end of 2016

10 by 2012
20 by the end of 2016

5 by 2012
15 by the end of 2016

10 by 2012
20 by 2016

10 examples by the end of 2016

50 by 2010
200 by 2016

4by 2016
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