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3 October 2023
The Director General

International Labour Office

e-mail: |'ur@ilo.org

Cc: ITUC Geneva e:mail: Jeroen.beirnaert@ituc-csi.org

Dear Director General,

requested this matter to be put urgently on the agenda of the Governin_g Body for decision.

Indeed, the right to strike is of the utmost importance for workers in Zimbabwe and the
inability of the ILO to supervise this right, as a consequence of the dispute, in our nationa|
context is potentially seriously affecting labour relations in our country.

In Zimbabwe a new labour act, The Labour Amendment Act No. 11 of 2023 s now in place
and as workers we had expected it to provide for the right to strike and to be aligned to the
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Zimbabwe Constitution and international labour standards duly ratified by Zimbabwe. We
note with concern that the amendment does not address the real problem of
decriminalising legitimate strikes. In fact the new Labour Law criminalises the right to strike

collective job action including the right to strike, sit in, withdraw their labour or take other
similar concerted action. The Labour Amendment Act no. 11 of 2023 is therefore ultra-vires
the Constitution and violates the enjoyment of the right to Freedom of Association in terms
of Convention 87 which Zimbabwe has ratified.

We, therefore, wholeheartedly support the request for a referral from our Workers’
representatives in the Governing Body and call for an urgent decision by the Governing Body
to ensure an immediate referral of the dispute to the ICJ. In addition, since we firmly believe
that the right to strike is an essential part of freedom of association and already elaborated
by the ILO supervisory bodies, there will be no added value in a protocol complementing the
convention to qualify the right to strike. On the contrary, any such attempt would generate
a conflict with C.87 already guaranteeing the right to strike as a fundamental principle and
right at work. This would further exacerbate the dispute rather than solve it. We are
convinced that legal certainty through an advisory opinion of the ICJ that is binding on the
ILO is urgently required.

Yours sincerely,

L AS Y : ‘t N XD
Japhet Moyo
SECRETARY GENERAL




