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M Illiterate and less literate (Below primary) B High school ~ B Higher Education  MRural M Urban

Afghanistan

Bangladesh

India

Maldives 0.8%

Nepal

Pakistan 0.2%

Sri Lanka
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»Annexure 1

Constitutional and Legal Provisions to Prevent
Discrimination of Sanitation Workers

The countries in South Asia have made provisions in their constitutions which
indirectly or directly relate to the sanitation work and worker, enacted legislations
and also developed some policies. We review these provisions and see to what extent
they are in tune with international provisions.

India

The constitution which was promulgated in 1950 provides certain provisions against
discrimination. Article 14 guarantees the right to equality and Article 16(2) equality
of opportunity in matter of public employment. Article 17 of the constitution abolishes
the practice of untouchability and makes it a punishable offence. Article 19 (1)
provides the right to practice any profession, occupation, or business. Protection of
life and personal liberty is guaranteed in Article 21 and prohibition of forced labour in
Article 23(Gupta 2016; Annual Report 2019-20, Department of Social Justice &
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Empowerment; Khanna 2019). The constitution of a National Commission of
Scheduled Caste is provided in Article 338.

To give legal effect to the prohibition of discrimination and untouchability, the
Government enacted the Untouchability Offence Act in 1955 which was renamed
Protection of Civil Rights Act, in 1979.Section 7A of the 1955 Act provides a safequard
against manual scavenging. According to it if anyone forces a person to do
scavenging, it should be considered as imposing disability arising out of
untouchability and hence a punishable offence with imprisonment (Khanna 2019).
Another Act, the Scheduled Castes and Scheduled Tribes (Prevention ofAtrocities) Act,
was enacted in 1989, Section 3(1)(j) forcing the member of Scheduled caste or
scheduled tribe to do manual scavenging or to permit or employment for manual
scavenging is a punishable offence.

Parliament of India passed the Employment of Manual Scavengers and Construction of
Dry Latrines (Prohibition) Act (1993) to prohibit employment of manual scavenging and
ban the construction of dry latrines. In 2013, this Act was amended and renamed
Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013. The
act makes provision for: eliminating insanitary latrines by converting them into sanitary
latrines; prohibiting employment of persons for manual scavenging and hazardous
cleaning of sewers and septic tanks, and identifying manual scavengers and
rehabilitating them in alternative occupations. The 2013 Act also makes provision for
period surveys of manual scavengers in urban and rural areas within a time bound
framework in order to eliminate the practice and make provisions for the
rehabilitation of people engaged in manual scavenging (World Bank 2019; Khanna
2019; Gupta 2016; Annual Report 2019-20, Department of Social Justice &
Empowerment; Sharma. 2021).

In 2014, the Supreme Court in its judgment SafaiKaramchariAndolan& Others v Union
of India & Others, 2014 considered manual scavenging as the violation of
constitutional mandate. The apex court also observed that since India is a signatory
of various international conventions which prohibit the practice of manual
scavenging, the practice cannot continue in the country. In this judgment, the
Supreme Court also included directions that the families of all persons who had died
working in sewerage, manholes, septic tanks, and so on since 1993 should be given Rs
one million compensation (Khanna 2019).

The government created an administrative mechanism by constituting the National
Commission for SafaikKaramcharis in 1994. Similarly, a National SafaiKkaramcharis

Finance and Development Corporation was established with the objective eradicating
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the practice of manual scavenging and facilitating funding the rehabilitation of
manual scavengers in alternative occupations, particularly through self-employment
schemes, and support for education of their children.

India is a signatory to six out of eight fundamental ILO conventions to end forced
labour (Khanna 2019). It has ratified i) Forced Labour Convention, 1930, ii) Equal
Remuneration Convention, 1951 iii) Abolition of Forced Labour Convention, 1957, iv)
Discrimination (Employment and Occupation) Convention, 1958, v) Minimum Age
Convention, 1973, and vi) Worst Forms of Child Labour Convention, 1999. For the
compliance of these international conventions, India has enacted various laws and
acts. For instance, India has ratified Forced Labour Convention, 1930 in 1954. Article
23 of the Constitution of India prohibits forced labour. Similarly, for the compliance
of Equal Remuneration Convention, 1951 and Discrimination (Employment and
Occupation) Convention, 1958, India has made provisions in The Code on Wages 2019
Section 9 for fixed floor wages taking into account minimum living standards of a
worker. India also has a standard operating procedure for sanitation workers.

Pakistan

The constitution of Pakistanin Article 11 prohibits forced labour which is incompatible
with human dignity (Aqueel and Gill 2019). However, unlike India, Pakistan has not
enacted any specific law to prohibit the practice of manual scavenging and protect
sanitation workers against stigma and discrimination. Pakistan ratified the Forced
Labour Convention, 1930 in 1957 and made certain provisions for its compliance such
as: The Bonded Labour System (Abolition) Act, 1992 and Article 11 of its constitution.
Similarly, for the compliance of Equal Remuneration Convention, 1951, Article 38
mentions ‘promotion of social and economic well-being of people irrespective of the
caste, ethnicity and gender they belong.” Similarly, for the compliance of Minimum
Age Convention, 1973, Article 11 and Employment of Children Act, 1991 ensures
minimum age of workers. Violence and Harassment Convention, 2019 (No. 190) has
been implemented with the enactment of The Protection against Harassment of
Women at the Workplace Act, 2010. Article 37(e) is in compliance with conventions
such as Occupational Safety and Health Convention, 1981 (No. 155) and
Recommendation (No.164), and Promotional Framework for Occupational Safety and
Health Convention, 2006 (No. 187) and recommendation (No. 197). Article 25 of the
constitution of Pakistan is in compliance with Discrimination (Employment and
Occupation) Convention, 1958 (No. 111).

Bangladesh
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The constitution of Bangladesh in Article 27 guarantees equality before the law and
equal protection under law. Similarly, Article 28 prohibits discrimination against any
citizen on the grounds of religion, race, caste, sex or place of birth. The Ministry of
Local Government, Government of Bangladesh formulated the Institutional and
Requlatory Framework for Faecal Sludge Management in 2017. The framework also
includes a clause on appropriate health and safety quidelines for excrement pits
emptying services. Occupational safety and health quidelines for pit emptying exist
in the Bangladesh Labor Act, 2006 and the National Occupational Health and Safety
Policy, 2013 (World Bank 2019; Zagout et al 2020). Occupational Safety and Health
Guidelines for faecal sludge management aim to minimize the health hazards
experienced by sanitation workers while working in sewers, septic tanks, etc. (Zaqout
et al 2020; Singh et al 2021). Operating Procedures for sanitation work exist in many
cities such as Dhaka, Khulna etc.

Fecal Sludge Management Framework has been prepared for many cities. Bangladesh
ratified the Forced Labour Convention, 1930 (No. 29) in 1972. Part |ll Fundamental
Rights of The Constitution of the People's Republic of Bangladesh has provisions for
this convention. Similarly, conventions such as Freedom of Association and
Protection of the Right to Organize Convention, 1948 (No. 87), Protection of Wages
Convention, 1949 (No. 95), Right to Organize and Collective Bargaining Convention,
1949 (No. 98), Equal Remuneration Convention, 1951 (No. 100), Discrimination
(Employment and Occupation) Convention, 1958 (No. 111), Minimum Wage Fixing
Convention, 1970 (No. 131), Minimum Age Convention, 1973 (No. 138), Occupational
Safety and Health Convention, 1981 (No. 155) and Recommendation (No. 164),
Promotional Framework for Occupational Safety and Health Convention, 2006 (No.
187) and recommendation (No. 197), and Violence and Harassment Convention, 2019
(No.190) have been implemented through the Bangladesh Labour Act, 2006.

Nepal

The Constitution of Nepal, 2015 in Article 18 provides for ‘Right to Equality , equality
before law and equal protection under law; and no discrimination on grounds of origin,
religion, race, caste, tribe, sex, physical condition, condition of health, marital status,
pregnancy, economic condition, language or region, ideology or on similar other
grounds.’

Similarly, Article 17 provide for the freedom to practise any profession, carry on any
occupation, and establish and operate any industry, trade and business.
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Nepal has also enacted a legislation to prohibit untouchability and discrimination. The
Caste-Based Discrimination and Untouchability (Offence and Punishment) Act, 2068
(2011) makes discrimination on the ground of origin, caste, race, descent, community,
occupation or businessor physical condition and the practice of discrimination and
untouchability a punishable offence. The Ministry of Water Supply and Sanitation,
Government of Nepal formulated an Institutional and Regulatory Framework for Faecal
Sludge Management in Urban Areas of Nepal in 2017 (Nepal Sanitation Policy and
Planning Framework Case Study for Discussion, WHO, 2019). Nepal also has an
independent National Human Rights Commissions to monitor human rights violation
of citizens including Dalits. A National Dalit Commission (NDC) has also been
established in the country.

Forced Labour Convention, 1930 (No. 29) was ratified by Nepal in 2002 and Article 4
of Labour Act, 2007 has provisions against forced labour. Similarly, Article 8 of The
Labour Act, 2007 is also in compliance with Freedom of Association and Protection
of the Right to Organize Convention, 1948 (No. 87). Right to Organize and Collective
Bargaining Convention, 1949 (No. 98) is mentioned in Article 103 (k), The Labour Act,
2007. Article 6 and 7, of the Labour Act, 2007 are also in compliance with the
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) and Equal
Remuneration Convention, 1951 (No.100). Article 106 and Article 5 of the Labour Act,
2007 are in compliance with the Minimum Wage Fixing Convention, 1970 (No.131) and
Minimum Age Convention, 1973 (No. 138). Similarly, Article 68 of the Labour Act,
2007 implements the Occupational Safety and Health Convention, 1981 (No. 155) and
Recommendation (No. 164). Promotional Framework for Occupational Safety and
Health Convention, 2006 (No. 187) and recommendation (No. 197) are implemented
in Article 64 of the Labour Act, 2007. The country’s Sexual Harassment at Workplace
Prevention Act, 2015 (2071) is in compliance with the Violence and Harassment
Convention, 2019 (No. 190).

Sri Lanka

The Constitution of Sri Lanka in Article 12 guarantees the right to equality before law
and equal protection under the law. It also prohibits discrimination on the grounds of
race, religion, language, caste, sex, political opinion, and place of birth.

Sri Lanka has no specific law against stigmatization and discrimination of sanitation
workers. The National Institute of Occupational Safety and Health Act No. 38 of 2009has
made provisions to create an environment for Occupation Safety and Health at all
workplaces to protect both employees and employers.
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The Forced Labour Convention, 1930 (No. 29) was ratified by Sri Lanka in 1950
following which it made provisions in its Penal Code (Sections 358A, 360C, 360A).
Freedom of Association and Protection of the Right to Organize Convention, 1948
(No. 87) was ratified in 1995. In compliance, Part | of Nation Workers Charter, 1995
provides basic human rights - freedom of association and the right to organize and
bargain collectively. Similarly, Protection of Wages Convention, 1949 (No. 95) and
Right to Organize and Collective Bargaining Convention, 1949 (No. 98) has been
implemented in Nation Workers Charter, 1995, Sri Lanka. Requlation of Employment
& Remuneration) Act No 19 of 1954, Sri Lanka is in compliance with International
Convention on Equal Remuneration Convention, 1951 (No. 100). Occupational Safety
and Health Convention, 1981 (No. 155) and Recommendation (No. 164) have been
complied with in the following domestic laws: a)The Shop and Office Employees
(Requlation of Employment & Remuneration) Act No 19 of 1954; b) The Factories
Ordinance No 45 of 1942; ¢) Workmen's Compensation Ordinance No 19 of 1934.

Employment of Women, Young Persons, and Children, Sri Lanka, 1956 and
Hazardous Occupations Requlation, Sri Lanka, 2010 are in conformity with the
Worst Forms of Child Labour Convention, 1999.

Maldives

Article 17 of the constitution entitles rights and freedoms without discrimination of
any kind, including race, national origin, colour, sex, age, mental or physical
disability, political or other opinion, property, birth or other status, or native island.

The country’s Employment Act, 2008 makes provision for the safety and protection of
employees at the work place including provision against forced employment. The act
also provides for supply of protective and safety equipment by the employer as
safeqguards against health hazards arising out of work. Operating Procedure of
sanitation work has been enacted in the country with provision for safety equipment
such as masks, rubber gloves and gumboots (Sanitation and Hygiene in South Asia,
Maldives Country Report, 2015).

Maldives ratified the Forced Labour Convention, 1930 (No. 29) in 2013. Article 25 of
its constitution has provisions against forced labour. Protection of Wages Convention,
1949 (No. 95) has been complied with in Article 62, of the Employment Act, 2008.
Similarly, Equal Remuneration Convention, 1951 (No.100) has compliance in Article 4
(non-discrimination) of Employment Act, 2008. The Discrimination (Employment and
Occupation) Convention, 1958 (No. 111) also finds compliance in Article 4 (non-
discrimination) of Employment Act, 2008.
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Afghanistan

The Constitution of Afghanistan in Article 22 prohibits any kind of discrimination and
distinction between citizens of Afghanistan. Men and women have equal rights and
duties before the law. Similarly, Article 24 recognizes liberty and dignity as the
natural right of human beings. Article 49 prohibits forced labour and declares that
forced labour on children is illegal. Afghanistan has made certain provisions for
compliance with International conventions it has ratified. For instance, the Forced
Labour Convention, 1930 (No. 29) finds compliance in Article 4 of the Labour Law,
2007 which prohibits forced labour. Similarly, Protection of Wages Convention, 1949
(No. 95) has also been complied with in Article 8 of the Labour Law: The right to work
against wage and Article 4 of Labour Law: Prohibition of Compulsory Work. Article 5
of Labour Law, 2007 on organizing work relations is in compliance with International
convention on Right to Organize and Collective Bargaining Convention, 1949.
Similarly, Article 8 of Labour Law, 2007 on the Right to Work against remuneration
complies with the Equal Remuneration Convention, 1951 (No. 100). Article 22 of the
Afghan constitution and Article 9 of Labour Law, 2007 on non-discrimination in
recruitment are in compliance with the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111).
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