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1.

2.

2.1

Background and Methodology

Effective labour administration and labour inspactare important for South Africa.
An effective labour administration system is vital good governance and economic
progress as it can make Decent Work a reality énvibrkplace by helping to improve the
working conditions, safety and health, employmeanditions and productivity. This
contributes to sustainable economic development.

As part of its modernization process, the DepartnmednLabour (Dol) in South
Africa requested, from the ILO, a need assessnfdabour administration and inspection
services. The final goal was to reposition itselfplaying a key role in advancing the
Decent Work Agenda. The 9-day mission was condubiemiveen 27 October and 5
November, 2009.

The overall aim of the need assessment was tot &sigh Africa in improving the
effectiveness and efficiency of its labour admirigon system and labour inspection
services and draw up a series of recommendationshi® implementation of such
improvements. The collection of both qualitatived aquantitative data was conducted
through interviews, which sought to gather inforimatregarding the present state of the
labour administration and inspection system. Usirggassessment methodology, the ILO
team interviewed representatives from the Departroéthabour, Provincial Offices and
Labour Centres and met representatives of the Brpdb Organisations and Trade
Unions. The ILO team also interviewed the managéroékey parastatal organizations
and visited Cape Town University.

This report contains preliminary recommendatiornrscfansideration by the Dol and
the social partners on certain aspects of labomnirgstration system, with a special focus
on restructuring of the Head Office, functioninglabour inspection and administration of
PES.

This report was preceded by an ILO technical ndt&lavember 2009, attached to
this Memorandum. It addresses the role of Ministiaé Labour in the government and
their interaction with other government departmehts hoped that the recommendations
of the ILO will be considered in the context of $eebroader reforms at both national and
provincial levels.

Follow-up activities, based on this Memorandum| b envisaged between the ILO
and Dol, taking into account the discussions dutimgjoint workshop planned for
February 2010

Summary of Recommendations

Restructuring the Head Office

The management structure of the Dol’s Head Offiheukl be reorganised to
emphasize key areas of labour administration, amtied by ILO standards and
international practice. This reform should createal r delivery chains that link
policymaking to service delivery and simplify maeatent and delivery structures at the
national, provincial and local levels.

It is recommended:




create a specific Labour Inspection Branch underChief Inspector that reports
directly to the Director General (DG);

create a Labour Market and Employment Services @rato supervise the
Unemployment Insurance Fund (UIF) and Compensdtiord (CF);

transform the current Labour Policy and Labour M#rRrogrammes Branch into
the Labour Policy and Industrial Relations Brartét tsupervises the Commission
for Conciliation, Mediation and Arbitration (CCMAand National Economic
Development and Labour Council (NEDLAC);

place the Service Delivery Branch, responsiblefiioancial and administrative
management of Provincial Offices, directly undex BG; and

hold a discussion on the role of Provincial Offie@songst all stakeholders.

2.2.  Administration of Public Employment Services

reconsider the current place of PES in the Dolrscstire; in other words, create a
direct link between policy making and service defiy

consider methods of obtaining more public fundssigsificant improvement of
PES function in South Africa requires substantiailyreased funding;

create a new legal basis for PES through the aslomif a new Act on Public
Employment Services; and

as the human potential and financial capacity opeyment Services South
Africa (ESSA) are limited, urgent attention shobklgiven to computerizing their
vacancy database and increasing workers’ accagsgnlvacancies can be filled
without direct involvement of the Labour Centresaddition, the human
resources available respectively to Labour CeminesProvincial Offices should
be reconsidered in favour of frontline activities.

2.3. Labour Inspection

The mission recommends:

forming a High-Level Inter-Departmental Technicaloiking Group (TWG) to
reorganize the existing labour administration gtreceein an effort to position the
labour inspectorate in accordance with ILO Conwantilos. 81 and 150;

restructuring the Central Inspectorate and stresmgity the human resource
capacity by increasing staff, in order to enabke gjistem of labour inspections to
fulfil the mandate and principles of ILO ConventiNo. 81;

revising the existing labour inspections mechanismensure consultation and
collaboration between the inspectorate, socialngastand other stakeholders on
all issues within the purview of labour inspectipomscluding piloting of self-
regulation mechanisms;

reviewing entry qualifications of new inspectorslancreasing the recruitment of
university graduates to the inspectorate to fatditthe process of gaining
Occupational Specific Dispensation for labour irc$pes;




re-examining the salary scales of labour inspecitatts the purpose of upgrading
the existing salary scales that account for theias@judicial functions, and
placing inspectors in a special category for Octiopal Specific Dispensation;

establishing a Training Division to manage traingmggrammes for inspectors and
clients of the labour inspection system and un#éargacapacity building for all
inspectors;

taking steps to ratify Labour Inspection Conventim 81;

developing the national inspection policy framewankconsultation with social
partners and other stakeholders; and

developing and implementing public information aweareness raising campaigns
to improve the understanding of labour inspecticervises and increase
knowledge of labour legislation.

2.4. ILO Conventions

It

is recommended that the DoL, in consultationhw#focial partners and other

stakeholders, possibly within the framework of NEIL, establish a list of ILO
Conventions related to the field of labour admmaisbn and labour inspection, which
should be envisaged for ratification, as well as theasures needed for adoption. It is
recommended to focus on Conventions Nos. 81 and 150

2.5. Innovative Labour Policies

Consideration should be given to the adoption nbuative labour policies and other
measures that are used by industrialized courtimiesitigate social consequences of the
global economic meltdown, such as:

(@)

(b)

(©)

Work-sharing and partial unemployment

A technique widely used by countries such as Belgitrance, Germany and the
Netherlands to limit the number of retrenchments tbsnporarily subsidizing
shorter working hours through programmes that nmajude payment of “partial
unemployment benefits” to workers who are obligea/ork shorter hours.

Extend Unemployment Insurance

Many governments have prolonged the insured periocteased benefits or
extended insurance coverage to protect workersisigpoverty and to reduce the
decline in aggregate demand as a factor of econgroiwth during the economic
crisis.

(Measures under a) and b)- listed above - could ibanted by resources
generated by the UIF, which would require amenditig Unemployment
Insurance Act).

Protect wages in case of employers’ insolvency
The purpose of this measure is to protect emploggmsnst a sudden loss of

income in case of employers becoming insolvent. &@mple, all EU Member
States are obliged to set up institutions to “gues@’ outstanding claims resulting




from employment contracts and relating to pay urtderEU Insolvency Directive
80/987/EEC. Similar protection is provided undex thO Convention No. 172 on
the Protection of Workers’ Claims (Employer's Insaicy, 1992). Both
documents provide protection going beyond the usclaémes that grant workers a
privileged position in cases of bankruptcy, whichmany cases, especially in
current economic conditions, are insufficient.

(d) Introduce a national minimum wage

The crisis increased the interest of governmenthemational minimum wage as
an effective wage floor protecting workers agaipsiverty, increasing their
purchasing power and eliminating the worst formssogial dumping. As most
national minimum wage setting machineries are basedocial dialogue, ECC
and NEDLAC would be ideal frameworks for minimum geasetting in South
Africa. However, the government should keep itéitrigf final decision in case of
a failure in social dialogue.

(e) Increased protection for temporary agency workers

Many governments have been paying increased aitetdi these workers, who
were the first victims of the economic meltdowneirtrights, including access to
collective bargaining, social security programmasd & improved training, and
employment conditions are being developed to m#tose of workers in regular
employment.

2.6. ILO Assistance Follow-up

It is recommended that the ILO be considered fath&r involvement in the
repositioning process after the February seminbe LO could provide support that is
focussed on:

- labour inspection, including the capacity buildin§ labour inspectors in the
provincial offices; the development of the labomspection policy framework in
collaboration and consultation with labour inspestasocial partners and other
stakeholders; the provision of technical advisawiges for the restructuring of
labour inspection services within the frameworkttoé ILO Convention Nos. 81
and 150;

- public employment services, especially the findlama of the legal and
institutional framework;

- preparation work for ratification of selected ILOoi@/entions, especially
Convention Nos. 81 and 150; and

- the role of labour administration and labour pe@lcin the crisis and the post-crisis
period.

3. ILO Conventions

South Africa has ratified 20 ILO Conventions, whista very low number compared
to many other middle-income countries. In particutaany Conventions relating to labour
administration, labour inspection and employmert amployment services, have not yet
been ratified, including the two principal ILO Cantions on labour inspection, namely
Convention No. 81 on Labour Inspection (1947) arahv@ntion No. 129 on Labour




Inspection (Agriculture) (1969). These Conventignatain comprehensive provisions for
labour inspection; accordingly, ratification by SwwAfrica of these two conventions, as
well as ILO Convention No. 150 on Labour Adminisima (1978) Convention should not
be too onerous and complicated, as most of theseape legal and organizational
preconditions already exist.

4.  Economic and Employment Situation

Between 2008 and 2010, South Africa’s Gross Dormodatoduct (GDP) grew at an
average rate of 4.12 per cent. The growth ratepaascularly strong in the period between
2004 and 2008 with an average real growth rate@d per cent. Despite the growth rate,
South Africa’s economy has been negatively affettgdhe global economic crisis. The
country is now experiencing its first recessiorlihyears. Its economy is set to shrink by
some 2 per cent this year, according to the finanicgster, Pravin Gordhan, who cited the
“formidable impact” of the global financial cris developing countries as a key factor
in the country's recessidn.

The South African Rand (ZAR) depreciated against tf5 Dollar (USD) in the
period between 2004 and 2008, from 6.46 ZAR per WsP004, to 7.96 ZAR per USD in
2008. However, since March 2009, the Rand has A€eper cent against the American
dollar, impacting South African exports.

Inflation between 2000 and 2008 averaged 6.01 pet. @he year-on-year inflation
rate, as measured by the consumer price index ({@PBIl urban areas, increased to 8.6
per cent in February 2009 and then moderated top8r5cent in March. Food price
inflation continued its downward trend, increasii@ year-on-year rate of 14.7 per cent in
March, compared with 15.8 per cent in the previmsith. The International Monetary
Fund predicts inflation to average 7.2 percentd@®

Wage settlements, which generally follow inflatibends with a lag, have also edged
up slightly. According to the Andrew Levy Employntétublications, the level of wage
settlements increased by 10.2 per cent in thediratter of 2009, compared to the 2008
average of 9.8 per cent. Nominal unit labour costdased over four quarters by 12.8 per
cent in the final quarter of 2008. Nominal wagelegetents are expected to moderate
somewhat as the inflation rate declines. Accordintihe Quarterly Employment Statistics
survey by Statistics South Africa, in the fourthager of 2008, employment levels showed
their first decline in four years, with more tharb4000 jobs lost in the last six months,
representing a 5.6 per cent decrease in employiHemiever, employment growth in 2010
should benefit from preparations for, and the Imgstif, the World Cup (football), which
will boost tourism and related services, potentiatiding 1 per cent to GDP growfth.

! Reserve Bank - Statement of the Monetary Policy @ittae, 3¢" April 2009.

2 Economic Intelligence Unit, South Africa, NovemI2809.




Table 1. Economic Indicators in South Africa?

Descriptor 2001 2002 2003 2004 2005 2006 2007 2008 2009

Real GDP (BLN ZAR) 047.373 982121 101276 106203 111476 117408 123393 127172 1.244.11
0

gﬁ:'nggp Annual % 2735 3.668 312 4.864 4.965 5.321 5.008 3.062 2171

Real GDP per capita
(ZAR)

GDP per capita (USD) 2,632.83 2,440.23 3,622.15 4,656.40 517563  5,441.82 592220  5,684.57 5,635.19

21,037.57  21,565.74  22,011.87  22,858.58  23,774.81 2477428 25787.08 26,120.26  25,275.28

Inflation, average

: 105.7 115.4 1221 123.8 128 134 143.5 160.008 171.525
consumer prices
Average Inflation, CPI 5.7 9.177 5.806 1.392 3.393 4.688 7.09 11.504 7.198
Exchange Rate
(ZARIUSD)* 8.62 10.53 7.57 6.46 6.36 6.76 7.05 7.96 7.49
Unemployment Rate® 294 30.4 28 26.2 26.7 25.5 23 229 245

3 With the exceptions noted, Source: Internationahbtary Fund, World Economic Outlook Database, Gat@0609.
4 Source: CIA Factbook

® Source: ILO Labour Force Survey, Labour Statisliasabase

6 As of Q3:2009




5.

Legal Framework

The South African Constitution has a Bill of Righlkst provides for certain rights
including the right to equality, freedom of asseynlaiccess to courts and administrative
justice and labour rights, all of which are releventhe development and implementation
of labour regulation. Section 23 of the Constitntgpecifically relates to labour relations,
stating that “everyone has the right to fair labpuactice” and specifying the rights of
workers, employers, trade union and employer omgditins (RSA, 1996). These rights
may be limited by a law of general application, buaty if it meets certain standards of
justification set by the Constitution.

The country’s labour law was amongst the first arefalaw to be reformed with the
democratization of South Africa in April 1994. Timeain employment law statutes of
South Africa are:

- The Labour Relations Act 66 of 1995 (LRA). [N.B. i$Haw was amended in
2002. Text of the Labour Relations Amendment AG0Z.

- The Basic Conditions of Employment Act 75 of 198CEA). [NB: This law has
also been amended in 2002 by the Basic Conditibfiarployment Amendment
Act 2002].

- The Employment Equity Act 55 of 1998 (EEA).
- The Skills Development Act 97 of 1998 (SDA).

- The Unemployment Insurance Act 30 of 1996 (UIA) [NBhis law has been
repealed and replaced by the Unemployment Insurdoe001].

- The Occupational Health and Safety Act 85 of 199B$%A).

- The Compensation for Occupational Injuries and &8ss Act 130 of 1993
(COIDA).

Employment protection legislation applies to allpoyees who ordinarily work in
South Africa, and therefore covers South AfricarpEryees who may also work in other
countries. Employment laws may not be superseded employment contracts.
Consequently, employees cannot modify their stagutanployment protections unless
specifically permissible by law, and even thenydnolthe extent legally allowed. In many
cases, employment legislation is supported by tetaticodes of practice in the National
Economic Development and Labour Council (NEDLACon-statutory codes in practice
issued by the Commission for Conciliation, Mediati& Arbitration (CCMA). These
codes of practice, although merely providing guited and having no legal basis, are
considered by the Labour Courts when determiningtiadr an employer has breached
statutory employment regulations.

Collective agreements are normally legally enfopbedetween employers and trade
unions. The Labour Relations Act 66 of 1995, (LRpports the primacy of collective
agreements and emphasizes the need for organibedrland business to regulate its
relationship through entering into collective agneats, which bind the employer, union
members and, where the union represents more thgeibcent of the employees in a
workplace and if such intent is stated, non-uni@mtpers in the workplace.




5.1.

5.2.

Labour Relations Act No. 66 of 1995

The Labour Relations Act was passed to “advance@o@ development, social
justice, labour peace and the democratisation @fwbrkplace”, by giving effect to the
rights conferred by Section 27 of the Constitutiongluding the right to bargain
collectively and other rights flowing from the cdry's membership in the International
Labour Organization (fundamental principles anchtsgat work). This law serves as a
national labour code as it replaced older legistatand gives employees basic rights
including freedom of association and the right sotake in collective bargaining, reach
collective agreements, establish bargaining cosneihd take industrial action and
participate in workplace forums. It also definesfaimlabour practices and prohibits
employers from engaging in certain behaviours thight undermine the success of labour
unions. The Act discusses the roles of labour wiand the recognition process,
delegating the responsibility of registering uniomshe Ministry of Labour.

The Act also established the Commission for Coatailh, Mediation and Arbitration
(CCMA), a body independent of the state, politigarties, trade unions, employer
organizations, employers, federations of trade ngjicand federations of employer
organizations. The CCMA is delegated the respaiityilf resolving any dispute referred
to it through conciliation, or (if that is not pdsie) through arbitration. The CCMA assists
in workplace forums and in compiling and publicgimformation and statistics about its
activities.

A governing body comprising a chairperson and mtier members administers to
the CCMA. All of the CCMA officials are to be nonaited by NEDLAC and appointed by
the Ministry of Labour for three-year terms. Of thiae members, three must represent the
interests of organized labour, three those of thpleyers and three those of the State. The
chairperson is also to function independently. Aiddally, the Commission shall have a
Director who, although chosen by the governing hadi} not be able to vote in meetings
of the governing body. The governing body may appa@ommissioners and senior
commissioners on either a full-time or a part-tinasis to help fulfil responsibilities.

The Act also establishes a Labour Court as a supenurt that has the same
authority and inherent powers in matters undejuitisdiction, as a provincial division of
the High Court has in relation to matters underjitssdiction. The Labour Court will
comprise a Judge President, a Deputy Judge Presidetme Labour Court, and any
number of necessary judges, as deemed by the &nésidconsultation with the Minister
of Justice, NEDLAC and the Judge President of talkour Court. The Labour Court has
the power to grant interim relief, injunctions artéclaratory orders, and award
compensation, damages, court costs, and arbitraticards and to demand compliance
with provisions of this Act. While it is possible appeal the decision of the Labour Court,
the case will be heard by three judges, of whomenoan have ruled on the case
previously. Generally, the rules for the Labour @aif Appeals are the same as those for
the Labour Court.

There will also be a Rules Board for Labour Cowlw will establish the rules for
the Labour Court. The Rules Board includes the dRigsident of the Labour Court, who
will chair the Board, the Deputy Judge Presidentthd Labour Court and five other
members who will be selected by the Minister otideson the advice of NEDLAC.

Skills Development Act No 97 of 1998

The Skills Development Act of 1998 was passed tooVigle an institutional
framework to devise and implement national, seatad workplace strategies to develop
and improve the skills of the South African workde’. To this end, Parliament created




the National Skills Authority (NSA), the Sector Edtion and Training Authority (SETA),
and developed learnership and skills programmegamdoyment services.

The National Skills Authority was created with thesponsibility of advising the
Minister of Labour on the creation and progresa aftional skills policy and strategy and
the allocation of subsidies from the National SkiHund. The NSA is charged to work
with SETA in creating a national skills developmpnoticy.

Chapter 3 grants the Minister of Labour the autido establish, and assist a sector
education and training authority for a nationalremaic sector. SETA is responsible for
developing a sector skills plan within the framekvoff the national skills development
strategy. To implement its plan, SETA should essablpromote and register learnerships,
approve workplace skills plans, disburse grantsniployers, educational institutions, and
other training providers, and monitor education &radhing within its given sector. SETA
consists of members from organized labour, organizesiness, relevant government
departments, and potentially, any interested psidesl body and any relevant bargaining
council. SETA is financed through skills developin&vies, monies from the National
Skills Fund, grants, donations, surplus money fiowestments, income earned through
services rendered, or any other source of income.

In addition to creating the NSA, SETA and descgbiheir functions, composition,
constitutions and relevant tools, the Act imposesduty to establish labour centres that
are responsible for providing employment servigasviiorkers, employers and training
providers to help promote employment, income gdmgrgorojects and education and
training programmes.

5.3. Basic Conditions of Employment Act No 75 0f 19 97

The Basic Conditions of Employment Act was passil thie purpose of “advancing
economic development and social justice” and ptwtgowvorkers’ rights in fair labour
practices, as per Section 23(1) of the South AfriCanstitution and ILO obligations. The
Act establishes basic conditions of employmentulegs any variations thereof, and
executes an enforcement mechanism to ensure comoplidihis Act applies to all workers
and employers, except for members of the Nationafeice Force, the National
Intelligence Agency, members of the South Africati®t Service, unpaid volunteers at
charitable organizations and persons employed ssel®g at sea.

Ordinarily, an employee may not work more than 4&Grl a week, nine hours a day
if the employee works five days or fewer per wdékhe employee works more than five
days a week, the employee can only work eight hawtay. Overtime, which must be paid
at least one and one-half times the employee’slaeguage, cannot exceed three hours’
overtime in a day or more than ten hours’ overtima week. Other conditions governed
by this Act includes leave, the particulars of emyphent and remuneration, termination of
employment, prohibition of child labour and seclovariations with regards to basic
working conditions.

The Act also establishes the Employment Conditidosnmission (ECC) with the
purpose of advising the Minister on matters retatmthe basic conditions of employment,
including the determination of sectoral variatiotise effect of government policies on
employment and trends in collective bargaining ainther those trends undermine the
purpose of the Act. The ECC is also to consult with Minister of Welfare and Population
Development regarding child employment issues aittl the Minister for the Public
Service and Administration regarding basic condgiof employment in the public sector.
The ECC commissioners are chosen by the Ministetatfour, in consultation with
NEDLAC.




5.4.

5.5.

The last part of the Act creates the role of labmspectors as a mechanism for
monitoring and enforcing employer compliance witle faw. In the scope of fulfilling
their responsibility, inspectors may advise empésyand employers regarding their rights
and obligations in terms of employment law, conihgctinspections, investigating
complaints, and any other necessary function, dwctyimposing fines and sanctions on
employers for noncompliance. They also have thetrig enter and inspect workplaces
and to question employees and employers. Labouesssiay also fall under the scope of
the judicial branch, the procedure for which i®aisitlined in the Act.

Skills Development Levies Act No 203 of 1999

The Skills Development Levies Act, passed by thetlSéfrican Parliament, imposes

a skills development levy upon employers to supfioet Sector Education and Training
Authorities (SETA). The law stipulates that empleymust pay a skills development levy,
the rate and basis for which would be developethbyMinister of Labour in consultation

with the Minister of Finance. The Act applies tb enployers except for public service
employers, religious and charitable institutions)péoyers whose projected amount of
remuneration in the next 12-month period will besléghan R 250,000 and national or
provincial institutions for which Parliament defsagt least 80 per cent of their costs.

The Act grants labour inspectors (as establishedth®y Basic Conditions of
Employment Act, No. 75 of 1997) the right to cotldevies for SETA and it grants
inspectors the right to monitor and enforce conmuéawith the Act. The Act sets forth
general provisions that require the Minister of dabto consult with the Minister of
Finance and the National Skills Authority before king regulations on any matter
regarding the prescribed terms of the Act or neogsr the effective administration of
the Act.

Unemployment Insurance Act No. 63 of 2001

The Unemployment Insurance Act created the UlRtwide unemployment benefits
to certain employees. It is also tasked with primgdthe payment for illness, maternity,
adoption and dependant benefits related to the plogment of such employees, in an
effort to alleviate the harmful economic and sooifects of unemployment. If a
contributor has earned more than the benefit tiansincome level, they are entitled to a
flat benefit, while a contributor who earned beltve benefit transition income level is
entitled to a percentage of their previous pay.

The UIF is funded through contributions from emp@is/and employees as collected
by the Commissioner of the South African RevenueiSe. Funding also comes from
contributions apportioned by Parliament, revenuenfrpenalties and fines imposed in
terms of this Act, interest or income generatedugh investments made by the Fund and
donations or any other source of income. The Aihéates the determination of benefits,
conditions, and situations in which the Fund camlisbursed to unemployed workers and
beneficiaries. The Act also grants labour inspeactprisdiction over the issue of
unemployment insurance and gives them authoritietoand compliance with the Act.

The Act establishes the Unemployment Insurance dBoahich is responsible for
advising the Minister on unemployment insurancecgyoiminimizing unemployment, the
creation of schemes to alleviate the effects ofmpleyment and any other policy issue
arising out of the Act or the implementation of thet. The Board comprises 14 members,
including the Chairperson and 12 voting members ate appointed by the Minister for
three-year terms. The 12 voting members must berimminated by NEDLAC and three
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must represent organized labour, with another thepeesenting organized business, three
more for community organizations and three reprisgihe interests of the State.

The Act also sets forth the Constitution of the pyment Insurance Board and
the administrative procedures and provision of weses to the Board. Additionally, it
contains the framework for making regulations ardeagal provisions regarding the duty
of employers to provide information, the duty of tBommissioner to create and maintain
a database of contributors, beneficiaries and eyepdo and the powers and duties of the
Directorate-General.

5.6. Occupational Health and Safety Act No 85 of 19 93

The Occupational Health and Safety Act was passégrovide for the health and
safety of persons at work and for the health afielys@f persons in connection with the
use of plant and machinery; the protection of pessaother than persons at work against
hazards to health and safety arising out of oiloimection with the activities of persons at
work; to establish an advisory council for occupadil health and safety; and to provide
for matters connected therewith”.

After defining key terms, the Act establishes arvi&dry Council for Occupational
Health and Safety, which is responsible for adgghe Minister on policies relating to the
provisions with the Act and with any matter relatecbccupational health and safety. The
Act also gives the Council the right to collect addseminate relevant information,
establish rules for its operation, advise the Diepant of Labour concerning health and
safety issues, and manage educational and trapriogrammes about workplace health
and safety. The Act also outlines the organizatibthe Council, stipulating the number
and selection methods of councillors and descrilmitiger administrative issues. It also
gives the Council the right to establish technmaanizations to help them carry out the
tasks described by the Act.

The Act imposes responsibilities upon Chief ExamiDfficers (CEOs), employers,
employees, manufacturers, and suppliers in ensusefg@ and healthy occupational
conditions. The Act also creates the role of Heatil Safety Representatives (817), who,
among other tasks, are given the responsibilineeiewing the effectiveness of health and
safety measures of employers who employ over 2d@mes. This must be done through
identifying potential hazards and potential majocidents at the workplace, inspecting
workplaces to ensure compliance with regulatiors @nsulting with inspectors, whose
role is described below. As employers are obligatedlesignate a Health and Safety
Representative for every 100 employees, in case tire two or more Representatives, an
employer must establish a Health and Safety Coreentttat allows the Representatives to
coordinate their activities, make recommendatioremployers and discuss any workplace
incidents and any other functions that may be rescgs

The Act also creates the roles of a chief inspeeod inspectors. They are
responsible for inspecting workplaces in order twsuee compliance with relevant
legislation. Inspectors, unlike Health and SafegpRsentatives, can enter workplaces
without previous notice, can inspect work perfornsed seize books, records or other
documents that may serve as evidence of noncoropliauith the law. Inspectors, who
must be approved by the Minister of Labour, alseehgpecial powers and the right to
conduct investigations. The Act outlines the insipecand appeals process, penalties for
noncompliance and other legal procedures. The Miesth and Safety Act (No. 29 of
1996) and Regulations govern occupational healthsafety in the mining sector. There
are specialized inspectors from the mines depattn@nensure compliance of this
legislation.
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6.

6.1.

Institutional Framework

The labour administration system in South Africacisnposed of state bodies
parastatal agencies.

and

The main state body is the Department of LabouljDdivided into the Head Office
based in Pretoria, 10 provincial offices (the Gagterovince is divided into two

administrative units) and 127 labour centres.

Department of Labour (DoL) Head Office

The Dol is the central labour administration boalysbuth Africa.

Vision

The Department of Labour will strive for a labouramket which is conducive to econom
growth, investment and employment creation and whsc characterised by rising skills, equit
sound labour relations, respect for employmentdsteds and worker rights.

Mission
The Department will play a significant role in rethg unemployment, poverty and inequality

through a set of policies and programmes develapednsultation with social partners which are
aimed at:

e Improved economic efficiency and productivity.

e Skills development and employment creation.

Sound labour relations.

Eliminating inequality and discrimination in the rkplace.

Alleviating poverty in employment.

Enhancing occupational health and safety awarearesompliance in the workplace.

Nurturing the culture of acceptance that workehtsgare human rights.

The head of the DoL in South Africa is the Ministgr Labour. There is also a
Director General (DG) of Labour who reports diredib the Minister. Under the DG’s
supervision are four branches: Corporate Servigesyice Delivery, Labour Policy and
Labour Market Programmes and Employment and SRig¢elopment Services. There are
two funds, namely the Compensation Fund and Ungmat Insurance Fund. There are
two Chief Directorates and a Chief of Operationsaodition to an Information and
Financial Management System.

The Employment Skills and Development Service Bhawonsists of two Chief
Directorates, the National Skills Fund, SETA Cooatlion, the National Skills Authority
and the Skills Development Management Unit. Undex Chief Directorate for the
National Skills Fund, there are Directorates forllSkSupport Programme, Strategic
Projects and Employment Services and a sub-dilgetdor NSF Administration. Under
the Chief Directorate for SETA Coordination, theege Directorates for SETA
Performance Management, SETA Support and Learpexsiaind the Institute for the
National Development of Learnership, Employment,liSkand Labour Assessment
(INDLEA).

The Labour Policy and Labour Market Programmes &rdmas a Chief Directorate
for Labour Relations and a Chief Directorate fobdar Market Policy. Under the Chief
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Directorate for Labour Relations, there are Direaies for Employment Standards,
Employment Equity and Collective Bargaining andub-directorate for Support Services.
Under the Chief Directorate for Labour Market Pyliare the Directorates of Labour
Market Information and Statistics, Research Polayd Planning and International
Relations and a sub-directorate for Sheltered Eynpémt.

The Branch for Service Delivery has a more deckpéth system as it is split
between 10 provincial offices, and two Chief Dimretes, namely Occupational Health
and Safety and Service Delivery Monitoring. Thou@kre are only nine provinces in
South Africa, there are 10 provincial offices as fBauteng Province is split between
Johannesburg and Pretoria. The Occupational HaatllSafety Chief Directorate oversees
the Directorates of Electrical and Mechanical Epgiing, Explosives and Civil
Engineering, and of Occupational Health and Saféhe Chief Directorate of Service
Delivery Monitoring oversees the Directorates ofpaction and Enforcement Services,
Monitoring and Evaluation and Special Projects.

The Branch of Corporate Services, which is pringanésponsible for internal
management has Chief Directorates for Human Reseddamagement, Communications,
Legal Services and Directorates for Internal Aaaitl Security Services.

The simplified organizational chart showing the Kamgctions of the Department of
Labour is below:

Figure. 1

Minister of Labour

Director General

Service Delivery ‘ .LaI)OlII’POIIC a"(L ‘ CorporateServices | UIF,/CF Boards

Employment and Skills

Employment Services tEel11el1t

6.2. Provincial and Local Structure

Provincial offices (of which there are 10) providechnical and administrative
support to local Labour Centres through five bussnenits:

- IES — ensures compliance with labour legislation.
- BS —facilitates access to UIF and Compensatiom Fun

- LMISS&P — monitors the labour market trends and agas information for the
province.

- MSS - offers support services such as communicattitM, finance, supply
chain and risk management, among others.

- ESDS (Employment and Skills Development Servieeis)responsible for training
programmes, counselling and placement services.
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Organizational Structure of the Mpumalanga Provincial Office

The Provincial Office is divided into several brhas: Labour Market Information, Statistics and Riag;
Beneficiary Services; Employment and Skills Devetept Services; Inspection and Enforcement Service
Management Support Services; Risk and Office Adstiation; and the Provincial Communications Office.

The Labour Market Information, Statistics and PlagrDivision is responsible for monitoring the ingpaf
legislation, reporting about trends in the labowarket to the DoL and exploring ways to improve #ifective
functioning of the market, maintaining informati@bout the labour market and conducting labour niarke
surveys. This Division is governed by a Businesst Wanager, with two assistant managers, one fdyoua
Market Supply and Demand, and the other for Unegmpent and Occupational Health and Safety. Therécane
practitioners, one for each assistant managerfarri2ata Management and one for Inspections andrEament.

Beneficiary Services is responsible for the locdinaistration of unemployment insurance and COIDA.
Beneficiary Services has adopted a decentralizetbsyand expanded claims processing to three nfificeoin
an effort to improve customer service, reduce tigemtial of human error and create a more conttolle
environment. COIDA has no approved managerial systed is managed by an Assistant Manager and angary
number of contract workers. The Provincial COIDAiad is responsible for processing applicationgvjing
letters of good standing, answering inquires, refgrcases to inspectors and interacting with dtalders.
Beneficiary Services would like to improve its govence structure concerning lines of communicatod
reporting. It would also like to improve the turoand time for processing COIDA claims and paymeiys
decentralizing its organization and redesigninglaltentres to accommodate a new service delivedemn

The Employment and Skills Development Services ésponsible for helping job seekers and the
underemployed gain access to training programmesnselling and placement services. According tar the
presentation, the ESDS is facing challenges asuh&er of entrants to the labour market is increaghe skills
base of the country is getting lower, the orgamdre structure of the ESDS is not suited to proidahoperations
and the procurement process is long and cumbersome.

The Inspection and Enforcement Services (IES) spossible for ensuring compliance with legislation,
protecting vulnerable workers and promoting eqaityl skills development in the workplace. It alsierds to
areas related to Sector and Hazard Specific Adwoc#eS conducts its business through inspections
investigations, advocacy sessions and trainingrarogies. IES is managed by a Business Unit Manader,is
responsible for the overall supervision of the depeant. The Business Unit Manager is assisted by &
Administrative Assistant Manager, who is respomsilfbor compiling and submitting reports and other
administrative functions. The team is supportedthnge Cluster Managers, who are responsible fovigiryg
technical support to labour centres within the pros, talking with stakeholders. The Cluster Mamag&ork
closely with labour inspectors, three Practitionersd an administrative clerk. Additionally, thexee 24 Team
leaders and 64 Inspectors. Challenges identifiedB$ include obtaining access to all employers bseaof
language barriers or restricted access, difficutyprosecuting child labour cases, a lengthy proses process
and increased employer hostility.

Management Support Services (MSS) is responsibleKimowledge and Information Management (i.e.
resolving ministerial, DG and parliamentary inges); People Management, including filling vacancessuring
compliance with HR policies and practices; FinahtManagement which involves monitoring expenditieeels
in line with the Public Finance Management Act; &etvice Delivery, which is essentially renderieghnical
support, audits and inspections. There is a Busihéist Manager of MSS, who oversees Human Resourd
Management, Financial and Supply Chain Managenagwut, Training and Performance Management. Challenge
that MSS has identified are inconsistencies witbvircial systems, an inadequate performance maragem
structure and outdated job profiles.

The Risk and Office Administration (RAO) is respitie for ensuring a safe and secure environmenstfaff
and clients, monitoring and improving internal cofg, coordinating IT activities between differenffices and
securing sufficient, user-friendly and accessilffe® accommodations. The RAO is separated intard Office
Services and Risk Management Divisions, which aterseen by a Business Unit Manager. Challengestlleat
RAO has reported include obtaining a commitmeninfrine National Public Works Department to secure a
alternative location and the limited availability smaller towns and rural areas. The Risk Managemaiision
faces difficulties in implementing measures thatezaactivities of the DoL in the Province. The Coomitations
Office, consisting of the Provincial CommunicatidDfficer and a clerk, is responsible for promotlagislation
and policies through electronic and print mediaal@shing strategic relationships with the pubgstablishing
and enhancing stakeholder relationships and impléangmarketing strategies.

D
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Labour centres (127) provide services directly ¢bents, including capturing and
processing.

Satellite offices provide an extension of servideg,have no processing functions.

Visiting points extend service provision to remptaces without offices and in some
cases, mobile trucks are provided. Points areedsince a month or twice a month and are
based in church halls, libraries and communityshadtor example, in the Western Cape,
there are 90 visiting points and two mobile trucks.

Organizational Structure of the Kwamhlanga Labour Centre

The Kwamhlanga Labour Centre has many of the sawmmetibns and divisions as the
Mpumalanga Provincial Office. The head of the LabGentre is a Regional Manager, assisted
by a clerk from Management Support Services. Threctrate is supported by a Carg¢er
Counsellor, the Employment and Skills Developmeatviges, Inspection and Enforcement
Services, Beneficiary Services and Mobile Labount@e

The Labour Centre has a Forum in which it meetstgulg with stakeholders to discuss the
progress of the Centre and potential remedial astidhe main stakeholders of the Kwamhlanga
Labour Centre include officers from local municifes, government representatives,
constituency offices, the CCMA, the Community AdviCentre (an NGO), COSATU Local and
the Thusong Services Centre.

As part of its duties, the Kwamhlanga Labour Centtentified the need for an additiongal
Employment and Skills Development staff to helpradd the high rate of unemployment, the
need for increased attention on skills developnpeagrammes and the need for the Mobiljity
Labour Centre to be more connected with rural areas

Source: Presentation to ILO/Head Delegation, LabGentre Kwamhlanga

6.3. Parastatal Organizations

6.3.1. National Economic Development and Labour
Council

The National Economic Development and Labour CAUNEDLAC) is a statutory
social dialogue body funded by the DoL. It was leshed by the National Economic
Development and Labour Council Act, Act No. 35, ethiwas passed by Parliament in
1994. As a social dialogue body, its constituenomprises labour and business
organizations, government departments and commumibyps (please see the table
below). The organization serves as a forum foradquartners coming together to discuss
and develop public finance and monetary policyplatmarket policy, trade and industrial
policy and development policy. The three main arajes that NEDLAC seeks to address
are facilitating sustainable economic growth, depilg greater social equality and
increasing participation of all major stakeholdéFbough the Minister of Labour is the
Executive Authority and is responsible for coording the government’s position in
NEDLAC, the chair of the organization rotates gedytbetween the social partners.

NEDLAC conducts its business in nine distinct ppliwork streams: an Annual
Summit, Executive Council, a Management Commitkeehamber for each policy area, a
special projects unit and Section 77 Notices. Thaing Annual Summit is not part of the
Council, it serves as a forum for organizations generally involved in the Council. It
allows organizations to participate in nationalelediscussions and provide feedback on
the Council’s activities. The Executive Councilaislecision-making body comprising 18
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members from all four constituencies. The Councéeta at least four times every
financial year to receive reports from the four @bars and the Management Committee,
assess its progress, reach agreements regardingepohnd ratify agreements. The
Management Committee consists of 20 members: fdaDIMC governors and four
representatives from each Chamber, and is respenfib overseeing and coordinating
NEDLAC'’s work. Most of the work and negotiation lefgislation takes place in the four
chambers: the Labour Market Chamber, the Trade &mtustry Chamber, the
Development Chamber and the Public Finance and tdon®olicy Chamber. Each sub-
department deals exclusively within its subjecttergurisdiction and reaches a consensus
regarding proposals to present to the Executiven€ibuParliament and other relevant
decision-making bodies. As Section 77 of the LaliR®elations Act gives workers the right
to take collective action, the work stream pertagrtio Section 77 notices is responsible for
bringing social partners together to resolve isfgdsre industrial action is taken. The last
work stream is responsible for special projectsuitiog: NEDLAC Review, the Growth
and Development Summit Agreement, and the DecentkWoountry Programme
(DWCP).

Table 2. NEDLAC Participants

Business Labour Government Community
Business Unity of Congress of South Departments of \lilva?t%nagls
South Africa African Trade Unions Labour Coalition

South African
National Civics
Organisation

National Council of Department of Trade
Trade Unions and Industry

Federation of the
Unions of South
Africa

Department of South African
Public Works Youth Council

Disabled People
South Africa

National
Association of
Co-operatives of
South Africa

National Treasury

Other departments

Financial Sector
Campaign
Coalition

SANGOCO

6.3.2. Commission for Conciliation, Mediation and

Arbitration

The Commission for Conciliation, Mediation and Aration is an independent body
that was established by the Labour Relations Adt, 66 of 1995. The mission of the
CCMA is to promote social justice and fairness e workplace by providing high-
quality, ethical, innovative and cost-effectiveplise management and dispute resolution
services. The organization espouses values of ribteqion-discrimination, maturity,
accountability, service and teamwork. The CCMA iwipartite dispute resolution body
managed by a Governing Body comprising of ten memibbbosen by NEDLAC: three
representatives of the state, three of organiZeaula and three of organized business and
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a chairperson, who is nominated by the GovernindyB&ommissioners, who fulfil the
tasks of the CCMA are appointed by the GoverninglyBbased upon experience and
expertise in labour matters and are bound to theriesioner Code of Conduct. Each
province has full time and part time Commissioneh® facilitate, conciliate, mediate and
arbitrate industrial disputes. Each province alas b Convening Senior Commissioner
who is responsible for monitoring the professicstahdards of the CCMA and delegating
cases to commissioners.

As per the Labour Relations Act, the CCMA’s compuysstatutory functions are to:
conciliate workplace disputes within 30 days ofnigereferred a case, arbitrate disputes
with legally binding awards on certain cases tlahain unresolved after conciliation,
establish picketing rules, facilitate the estabfisht of workplace forums and statutory
councils, compile and publish information aboutirthactivities, and to support the
Essential Services Committee. When a case is eeféro the CCMA, it is screened and
delegated by the Registrar and Convening Seniornilssioner. Some cases are redlined
first to the Head Office, while other cases arediy sent for Case Management, where
Case Management Officers appoint commissionergdoh case, and refer some cases to
the Labour Court. Cases that have been appointhenissioner then go through the
Dispute Resolution Process, which includes fatititg conciliation and, in some cases,
arbitration. Currently, the CCMA has a nationatlsetent rate of 70 per cent.

Though the CCMA represents an improvement in c@iich and arbitration
mechanisms in the past, according to a study bpdfaBhorat of the Development Policy
Research Unit, an increase in the financial andamrasources capacity of the CCMA can
help the organization achieve its statutorily prbsd efficiency goals, while
simultaneously increasing the quality of concibas. Between 2003 and 2006, there was
an increase in the number of cases being resolutside the 30 day limit, and the
settlement rate, while almost twice as high as ghevious dispute resolution body’s
settlement rate, is still below 70 per cent.7 lasieg the resources available to the CCMA
can reduce the caseload per commissioner, allothierg to make settlements that address
underlying problems and the needs of the partgssilting in improved performance.

6.3.3. Unemployment Insurance Fund

The Unemployment Insurance Fund was establishedSegtion 4(1) of the
Unemployment Insurance Act of 2001, (Act 63 of 2001 has the responsibility of
registering all employers and employees in SoutticAf and administrating the Fund to
disburse unemployment benefits, iliness benefittemity benefits, adoption benefits and
dependants’ benefits. Since the Unemployment Garitans Act of 2002, it has had the
responsibility of collecting monthly contributiofi®m employers and employees, who are
each responsible for paying 1 per cent of the eymgl® monthly remuneration.
Employees who work over 24 hours a month are reduip contribute to the fund.
Exceptions are public servants, workers who unkertmployment primarily for skills
development, as defined by the Skills Developmesttak 1998, migrant workers who are
temporarily working in South Africa as an appreatar will be repatriated at the end of
the programme, and workers who are compensatety smlea commission basis. The
employer is responsible contributing to the fund ansuring that the necessary deductions
are taken from employees’ payrolls. The UIF's gigalo contribute to the alleviation of
poverty in South Africa by providing short-term leéits to workers who have lost their

" Bhorat, H.; Pauw, K.; Mncube, L. 2009. “Understandihg Efficiency and Effectiveness of the Dispute
Resolution System in South Africa: An analysis of C&bhta.” Development Policy Research Unit Working
Paper 09/137 (Cape Town).
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jobs. Their guiding principles are to render effectand accessible service to stakeholders,
establish a sustainable organization with sufficieserves and professionally administer
the fund.

Employees are entitled to receive 238 days of uteyngent, illness, adoption or
dependants’ benefits in a four-year period. Thay aso apply for a maximum of 121
days of maternity benefits, which does not interfaith an employee’s right to collect
unemployment benefits. Contributors are not emwtitte receive benefits if they are
receiving payment from the Compensation Fund, or @mer unemployment fund or
scheme through the Labour Relations Act, if thetoutor fails to comply with the
provisions of the Unemployment Insurance Act, hagaged in fraud related to the UIF, or
if the contributor has resigned from work.

6.3.4. Compensation Fund

The Compensation Fund, a part of the Departmehtbbur, was established by the
Compensation for Occupational Injuries and Dise#sg#gCOIDA), Act 130 of 1993, to
compensate workers for disabilities incurred thiowgcupational injuries or diseases
contracted through the workplace, and families wipleyees whose injury or illness
resulted in death. It is supported by levies upompleyers, which are determined as a
percentage or fixed rate of the annual earningeroployees. The Fund’s strategic
objectives of the fund are to: serve as a socfatysaet, manage the finance and assets of
the fund, reform and restructure the fund to enbais competence and performance,
manage qualitative data and information, and maregemunications and stakeholder
interests.

The Compensation Fund is managed by the Compendadiard, which is a statutory
body comprising representatives from organized rnmss, organized labour, the
government, mutual assurance companies associatiedhe Fund and medical experts.
The Board reviews recommendations and advises thestier of Labour on policy issues
regarding annual benefit increases, appointmentd, any potential amendments to
COIDA. The Board has established the following suwbmittees to help them fulfil its
responsibilities and conduct the work of the Fund:

- Technical Committee on Occupational Diseases.

- Assessment and Rating Committee.

- Benefits Committee.

- Reporting and Statistics Committee.

- Communication, Education and Marketing Committee.
- Strategic Operational Committee.

- Finance and Investment Committee.

- Audit Committee.

In particular, the Audit, Benefits and the Finarao& Investment Committees are
central organizations that help the Board adminigseauthority. The Board also has an

Ad Hoc Committee, which convenes when necessaagldoess issues that are not covered
by the aforementioned established committees.
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6.3.5. Productivity SA

Productivity SA is a not-for-profit company that svastablished in 1976 as NPI.
However, it has undergone significant restructuramgl is now governed by a tripartite
Advisory Council and Board that report to the Miarsof Labour. The corporate
governance structure includes the Board of Directatho meets quarterly and sets the
strategic direction of the company, in additiorrégiewing the business plans and budget,
an Internal Audit Division, Risk Management Divisiand Employment Equity Division.

Productivity SA aims to develop and enhance thelyctive capacity in South Africa
by continuously improving labour practices in SoAfinica. It works to build institutional
capacity through sound project management skillg] #hrough developing working
relationships with other governmental agencies.irftedues are to develop and enhance
productivity of South Africans, provide custometisfaction through excellent service
delivery, promote equity, use innovation and ckéigtito challenge existing assumptions,
and act in a social and environmental conscionaalener.

Productivity SA consults with small, medium and roienterprises (SMMESs) and
provides training, advisory services and assistancéelp the organization become a
profitable enterprise. By minimizing waste, implertieg sustainable and successful
labour and business practices, and re-skilling vtloekforce, Productivity SA hopes to
engender long-term economic growth in South Afrarad increase the international
competitiveness of the country.

6.3.6. Sheltered Employment Factories

Sheltered Employment Factories were created inhS&frica to provide employment
for workers with disabilities whose disabilitiesepent them from holding a job in the open
labour market. Currently, the SEF has 12 factotl@®ughout the country, though
primarily urban based, and produce items such astfue, textiles, metal work, leather
work and book binding, for example, and employ o¥®00 disabled people. It mainly
employs citizens who were injured in World War &ind does not provide the same
services for members from the Azanian People’sratien Army (APLA) and the South
African Defence Force (SADA).

As the mandate of SEFs has not been updated @& and lacked a formal set of
policies and procedures and had an unresolved &gils, in 2007, the DoL launched an
investigation into the structure of SEFs, with awito determine the appropriate legal
persona and structure for SEFs and to introduceva managerial framework that will
allow it to better serve its constituency.

6.4. Past Restructuring Efforts

During the last decade, the DoL has made sevet@ainpts to reform its internal
structures and increase its capacity to betteoreso increasing demands on its services.

The ILO mission had an opportunity to study allex@nt documents elaborated by
external consultants and by the Dol itself, inagdCustomer Relationship Management
Framework for the Dol(Price Waterhouse Coopers, 200Rgfocusing of the DoL, 2006;
“Integrated Business Strategy 2006-07; Recommeadatin the delivery of employment
services (Siemens, 2006)¢.
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However, time constraints during the mission didl permit a detailed discussion of
these documents; however, the mission can, basedh atesk review of relevant
documentation and meetings with many DoL officialsgggest the following comments:

1.

previous attempts at reform exaggerated the focudaivery mechanisms and
structures, and neglected policy aspects, whicminbare was a major gap, and
the lack of evidence based employment strategyipelas not addressed.

while some of these documents suggested restmgtofithe Head Office, these
suggestions did not address the most evident la¢chheaambiguous responsibility
of the main areas of labour administration. Whilainmlabour problems of the
South African society are well known (employmerdgial protection, industrial
relations, labour legislation), the Head Officeusture does not provide for clear
responsibility delegation and management chairséednl functional structure was
given priority over thematic structure, which reedlin a harmful separation of
responsibility of policy makers from policy deliyePolicymakers should be fully
responsible for its implementation to create amtemiupted delivery chain. The
Integrated Business Strateggaintained division between “policy and strategy
development” and “provincial operations managemiarid public entities were
treated in a separate branch, without a real linthé policies they were supposed
to implement.

our counterparts during the mission were rathearchbout the obstacles, which
impeded implementation of intended reforms:

- Insufficient political will and support.

- Resistance of senior management to changes.
- Poor change management and leadership.

- Too much personal interest involved.

private sector management models, as generallyestefby external consultants,
are useful to deliver more efficient and betterliquaervices, but they cannot be
mechanically imported as contexts can markedhedifi various sectors. In State
administration, the accountability for results ddobe accompanied by process
accountability; explicit, formal and measurablengi@ds of performance by trust
in professional standards and expertise; an emgpbasbutput controls by controls
on inputs and processes; and the unbundling arggtiegation of organizational
units by hierarchically integrated forms of prowisi

any future reform should be transparent and impigetein consultation with
employees or their representatives. Consequencetheofreforms on human
resources should be envisaged and compensatedangcitl measures as well as
by retraining programmes, mobility incentives, aw example, to avoid aa
priori opposition by employees.

the DoL should accompany future reforms by orgdiupal-performance
measures, aimed at fostering employee engagema&etnt tmanagement and
accountability.
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6.5. ILO and Comparative Perspective of Head Office
Structure

While there is no universal model for internal stawme of the Ministry of Labour,
most labour administrations make the distinctiotmien broad areas such as labour
policy, employment policy, social security, indigtrelations, etc. Some examples are
provided in the annex. The mission found two maitical issues in the Head Office:

1. inspection services are placed within the Servigevery branch, which does not
allow them to function as an autonomous body witthi@ meaning of the ILO
Convention Nos. 81 and 129;

2. the ESDS branch is separated from the labour maddaty unit and from two
funds, UIF and CF, which can significantly conttibuto achievement of
employment policy objectives.

To address these two issues, it is recommended to:

- Create a specific Labour Inspection Branch undercthief inspector that reports
directly to the DG;

- Create a Labour Market and Employment Services @raresponsible for UIF
and CF;

- Transform current Labour Policy and Labour MarkebgPammes Branch into
Labour Policy and Industrial Relations Branch, oesible also for CCMA and
NEDLAC;

- Service Delivery Branch could report directly te@tBG and be responsible for
financial and administrative management of Pro@hdiffices.

Figure 2. Suggested organizational structure
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7.

7.1.

Public Employment Services

The mandate of the ILO mission in the field of RESS limited to:
- Establishing the position of PES within the ovesallicture of DoL.
- Advice on legal and institutional framework of PES.

- Basic comparative information on administration sifilar schemes in other
countries.

The Memorandum therefore does not deal with lalmoairket policies implemented
by PES; this could be part of a possible follow-fipequested by DoL.

Administration of PES

As in many other countries, in South Africa adntieigg the PES has become a most
challenging undertaking. Competing needs and lbonitesources impose seemingly
unending demands on the time and resourcefulneserbr PES managers and these
managers are aware that they cannot satisfy atléheands that are being placed on them.

In South Africa, this situation is even more dramaiecause of an unusually
unfavourable situation on the labour market, agapeV further by the economic downturn,
and by extremely limited human resources, whichvislent from the following table and
even more evident if benchmarked with developedtas (see Annex lll).

PES usually operate as a component of Ministrie¢atfour or, less often, as a
separate executive agency. PES are the governngittiions that plan and execute many
active, and sometimes passive, labour market pslithat governments use to help
workers enter the labour market, to facilitate labmarket adjustments, and to cushion the
impact of economic transitions.

In many countries, social partners are involvedPIBS administration, either as
through executive tripartite boards with manageniienttions, or through non-executive
advisory bodies at the national, regional or ldeagls.

As PES are the main tool of labour administratigstems for implementing national
labour market policies, PES structures are moshafinder the direct responsibility of the
labour market branch of the Labour Ministry, guaeaing the link between policy making
and service delivery. Existence of such a link I aessential for regular feedback on
efficiency of labour market policies and for thewl of labour market information.
Regional structures of PES most often follow thenimdstrative structure of other
government departments. In countries with existagentralized governments structures,
PES also have structures at the regional or pr@litevels, having mostly administrative
functions. However, in smaller countries, the looatwork of “job centres” or “labour
centres” is sometimes administered directly byrgpective branch of the DoL, without
any intermediary structures, giving local centreggé autonomy to use their funds to
priorities corresponding to local needs.

Important role of local centres is developing lggaitnerships with other government
agencies, but also with business communities, tratens, education and vocational
training establishments, and non-governmental azgdons, among others. This
partnership is sometimes formalized in existencécél labour market advisory boards.
Functioning of a “model” labour centre is descriliethe Annex II.
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Table 3. Number of Officials Responsible for ES-Related Functions in SA

Provincial Office Labour Centre Total
Head Office 18
Eastern Cape 22 42 64
Western Cape 19 24 43
Northern Cape 11 14 25
Free State 13 22 35
Gauteng North 11 18 29
Gauteng South 26 28 54
Kwazulu Natal 19 35 54
Limpopo 17 24 41
Mpumalanga 14 26 40
Northwest 14 21 35
Total 166 254 420

Since the country embarked on the process of dextipation at the beginning of the
1990s, one of the most urgent tasks was to makdogmpnt services accessible to the
whole population. Series of reform steps have loeer to this effect, focussing mainly on
the training function of PES, trying to overcome thajor gaps existing in the educational
levels between the different groups of population.

With the promulgation of the Skills Development Art1998, the DoL shifted its
focus and attention to Skills Development. The Ewpient and Skills Development
Services Branch concentrated upon Skills Developnerd the pursuance of the
objectives of the National Skills Development Sigat, which was adopted in 2003.

The previous work done by the ILO (audit of empleyrservices elaborated in
2003) affirmed the following 10 services; with thiest two considered the top priorities
for attention:

1. Identify opportunities for self-employment (microterprises) and social
development.

2. Develop skills of unemployed and underemployed Dolients for self-
employment opportunities.

3. Identify opportunities within formal sector firms.

4. ldentify threats within formal sector firms.

5. Refer and place learners in learnership opporgsitiew entrants).

6. Manage cross-border labour migration.

7. Ensure that service providers are able to offer@ppate skills to work seekers.

8. Ensure that private employment agencies are ableffey efficient and high
quality service to work seekers.

9. Implement an Employment Support programme for pewjith disabilities.

10. Improve internal management and administratioreissu
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7.2.

Actually, Employment Services Practitioners (ES§#nt almost all their time and
resources identifying pre-existing projects, ancppsuting and monitoring training
programmes, neglecting the placement, counselldgabour information functions.

This situation has also been reflected in the posif the PES within the structure of
DoL. The PES have been regarded as part of “sedetigery”, disconnected with the
labour market policy branch.

Integrated Business Strategy for Improved
Service Delivery

In 2006, the Department of Labour decided to révisimandate and engaged in a
strategic planning exercise, and decided that oreroto achieve the key objective of
improved service delivery, the core business ofdbpartment would be:

- Employment Services (including Social Security)d an
- Inspection and Enforcement Services.

As a result of the Department’s new focus, Emplayn&ervices was redefined as a
service that would use policies and programmesréaqtively identify, respond to, and
influence supply and demand in the Labour Marked, facilitate fair transactions between
the suppliers and providers of labour.

In 2006, the Economic cluster of the Forum of Dioes General called for “the
development and implementation of the ‘Employmesnivi8es System’ by March 2007 in
Action No. 5.3 of the Government Programme of Actio

The Department of Labour developed the system aesigded the delivery
mechanism for the following services:

i) Registration Services
Includes: registering individuals and opportunities
ii) Career Information and Guidance Services

Includes: career, labour market, scarce and drigkilis information and providing
guidance on employability and accessing placemgpoidunities.

iii) Recruitment and Selection Services

Includes: proactively identifying opportunities digh networking with
stakeholders, matching individuals to opportunjtiecruiting and selecting for
particular opportunities, and placing workers ibgo

iv) Training of unemployed persons

Includes: identifying training needs of jobseekeeserring jobseekers for training
and ensuring that they are capacitated to partiipetively in the labour market;
managing this by identifying scarce and criticallskdeveloping the Provincial
Implementation Plans, identifying possible trainimgviders in the local areas,
monitoring training and ensuring placement of tea& in opportunities,
monitoring to ensure transfer of skills in casesemhforeign workers are
employed to bring in scarce skills.
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v) Information Services

Includes: producing information, such as brochupesnphlets and packages, and
advocating for accessible employment and skilletigoment services

vi) Special Services

Includes: Providing services for special interesbugs, such as people with
disabilities, retrenched employees (social plaxjoféenders, for example

7.3. Legislative Support

The ability of employers to register placement oppdgties and vacancies on the
Public Employment Services (DoL) system database avaritical factor as it facilitated
the development of other services.

In its effort to regulate both the registration pifacement opportunities by all
employers and the associated operations of Prizaiployment Services Agencies, the
Department of Labour published the “Regulationshwigard to Employment Services”
(Government Gazette Vol. 505 No. 30113 Notice 9d48)the 27 July 2007, and then
revised with public comments on the 27 Septemb@72Bbut then it was decided to wait
for the promulgation of the Skills Development Arderent Act as Employment Services
was written into the Skills Development Act of 1998

After the Skills Development Amendment Act No. 37 2008 was signed in
December 2008, the regulations was sent from iatdegal services to the State law
Advisors, who ruled that, “the draft Regulation® d0 a large extentltra vires the
empowering provisions of the Act (i.e. section 8d with sections 23(3) and 24) are
therefore invalid.”

Employment Services, with the advice of legal sssj decided to withhold the draft
ES regulations and instead, draft the Employmenti&es Legislation to give effect to the
clauses that were not covered by the Skills Deveti Amendment Act No. 37, 2008.

Another important aspect linked to legislationhs tatification and implementation
of the provisions of the ILO conventions, with sifieaeference to the:

- Employment Service Convention, 1948 (No. 88).

- Private Employment Agencies Convention, 1997 (Nxd)1

7.4. Integration of Skills Development Competencies into the
Department of Higher Education and Training

The Presidential Proclamation on the transfer dfisSkevelopment from DoL to
DHET, effective 1 November 2009, added a new dioent the Employment Services
discussion. The Department of Labour was obligedralyse the service delivery results
in all 125 Labour Centres from April 2008 to Ma209. They found:

- 421 686 job seekers were registered (a fractiothefnumber of unemployed
people who visit the Labour Centres to claim theetdployment Insurance
benefits).

- 26 170 Placement Opportunities were registered.
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- 13 107 job seekers were provided with career geelaervices.

- 8531 registered job seekers were assessed ar@ ref2rred to identified critical
and scarce skills development programmes.

- 14 898 job seekers were placed in employment.

The conclusion was that the DoL has to refocus fardiways to ensure that more
effort is exerted for clients who visit DoL serviaentres and then, more generally,
facilitate employment intermediation, which reqgsidrastic improvements in the business
processes, IT system, general infrastructure, humsource allocation and capacity and
general governance of the DoL.

The DoL has started to draft an Employment Servjmaiy, legislation, strategy,
and a potential structure that will help the Dolivk effective services.

Following his visit to Geneva in November 2009, tieector General of DoL has
decided to officially acknowledge the service asbic Employment Services.’

7.5. Recommendations

Taking into account previous efforts to modernizéblec employment services in
South Africa and also recent developments concgrthie skills development agenda, it is
recommended:

- To create a new legal basis for public employmentises by adoption of a new
act on public employment services;

- This new act, similarly to other developed coustrieould serve as a basis for
adoption of a new strategic document, National Exymplent Policy; it should also
define the tools of active and passive employmerignams, establish the
relationship between employment policy and unempleyt insurance and
regulate functioning of private employment agercies

- As the human potential and financial capacity oAESe limited, great attention
should be given to effective use of informationhtemlogy with the objective to
place jobseekers without any direct interventiohatfour Centres;

- The role of social partners in administration ofSPEhould be enhanced both at the
national and local levels;

- Substantial increase of public funding is necesstryachieve significant
improvement of public employment services in SdAfttica.

8.  Labour Inspection system

8.1. Introduction

The labour inspectorate in South Africa is facinguanber of challenges, including
high turnover, which has affected the ability o€ tlabour inspectorate in fulfilling its
mandate under ILO Convention No. 81 on labour ioSpes.
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Currently, the DoL is considering various measusned strategies to address the
challenges created by the vacuum that results fnagh turnover and to improve the
quality of services provided to clients. It is inmamt that vacancies be filled expediently,
and the new inspectors trained systematically tsuenthat the staff can competently
render services to stakeholders. Both employersveorters have stressed the need for
inspectors to take a more authoritative approadabtour inspections.

8.2. Background

Today, within the DoL, there is general agreemesdarding the necessity of
revitalization the Inspection and Enforcement SEriIES), to more effectively fulfil its
role of ensuring employers’ compliance with labdagislation, as required by ILO
Convention No. 81. A major constrain in this regarthe current organizational structure
of IES which is insufficient to drive labour inspiens as per ILO Convention No. 81 and
ILO Convention No. 129.

The relatively high turnover of staff has resultgd an inspectorate that is
understaffed and under-trained and unable to ersumpliance with labour laws. The lack
of an effective communication system and recorgskee system has hindered the
capacity of the inspectorate to perform inspectiansl properly follow-up on those
inspections. These challenges can potentiallyrstres professionalism, independence and
impartiality of inspectors.

This preliminary assessment of the labour inspedsodivided into two parts .The
first part addresses the structure and organizatidhe labour inspection system in South
Africa. The second part addresses key policy isandsecommendations.

8.3. Organization and Role of Labour Inspection
Services

Labour inspection services are organized at therfaédnd Provincial levels in South
Africa. The Inspector General is responsible fdjolar inspections at the federal (HQ)
level, whilst Provincial Directorates are respofesilfior managing inspections at the
provincial level® Presently, there are 965 inspectors, comprisingtlifie HQ level, 860
general inspectors and 88 occupational safety aadthh (OSH) inspectors. The table
below shows the national distribution of the labonspectorate, revealing a gender
balance within the department.

Table 4. National Distribution of Labour Inspectors in 2009

Level Total Male Female
HQ 17 10 7
Provincial 423 437
Provincial OSH 88
Provincial Gen. 860
Total 965 433 444

Source: Discussion with Chief Labour Inspector (4 November 2009), The information is fluid as the
Dol was in the process of recruiting inspectors.

8 Provincial Directorates comprise: Northern, East@nd Western Cape, Mpumalanga, Gautang, Free, State
Limpopo, Southern, Northern and North-western KwaZulu
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At the Ministerial level, the Office of the InspectGeneral comprises three teams,
Occupational Safety, Occupational Health and Mimmuabour Conditions, and
Employment Equity, each of which is responsiblel&trour inspection matters within its
jurisdiction. The inspectorate at the Ministerigvél is responsible for assisting in
policymaking. As such, they are expected to compdé&onal statistics from provincial
reports, develop policy and coordinate inspectmms. national level.

Additionally they are expected to undertake impassessment studies of labour
inspection policies, to help formulate better nadio standards and guidelines. The
Unemployment Insurance Fund and the Compensatiod &re two agencies of the labour
administration system in South Africa that rely npe inspectorate to ensure that the
appropriate contributes are made by employefigure 3 shows the labour inspection
system within the Department of Labour’s organiadi structure.

Currently, there are only seventeen inspectors@t Which requires additional staff
to build its capacity and fulfil its responsibilityOf the HQ inspectors, only 3 are
responsible for General Inspections and Employniepiity, which significantly hinders
the ability of the inspectorate to implement kegiséation on Employment Equity. The
lack of human resource capacity means that the fapat is constrained in its ability to
help with policymaking, collecting and analysingalaand in giving direction for labour
inspections and occupational safety and health.

Figure 3: Organizational Structure of Labour Inspection system within the Department of Labour

‘ Director General

Emnloyment /Skill - i B I

deuelonment and Service Delivery Il-_ﬁaff;-;l::”rﬁ;:;ef: Corporate Services UIF/CF Boards
Errlplo\,_'ment Palicy !
Services i i

Employment Labour Enforcement
Services Services.

Provincial Offices

Labour Inspectors

Each province has its own inspection manual and pESormance standards, and
lacks a common Information Technology system, wintiibits their collaboration and the
establishment of a national standard. Figure 4 shtwe decentralized organizational
structure of the labour inspectorate in South Afric

® Recently, the UIF has recruited 12 inspectorsisuge the appropriate contributions are made.
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Figure 4. Structure of Labour Inspectorate in South Africa
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In order to fulfil its mandate, the inspectoratesmmake a specific and measurable
contribution to the MTSF to promote a balanced s@donomic development. However,
for labour inspections to play a more promineng fialimproving the workplace, a number
of policy issues must be addressed. Though there Ibeen past attempts to reform labour
inspections, they were unsuccessful because tluessdéd merely on customer service and
compliance regime, rather than on the macro-petisigeand structural issues pertaining to
the centrality of labour inspections in a laboumadstration system. Thus, labour
inspections were not given a central role as onehef four main pillars of labour
administration, as suggested by Labour Inspectimmvéntion No. 150.

The effectiveness of a labour inspectorate mugtitdged by its ability to formulate
and implement labour inspection policies, forge tqenships with stakeholders and
coordinate inspection strategies with departmehné$ have a vested interest in labour
inspections. These are competencies which are ntlyréacking. Additionally, the
organizational structure of the labour inspectodiies not allow it to promote advocacy
and training as a preventative strategy, nor dbeallow it to evaluate and formulate
policies with the social partners in a tripartigttg, as in France, Spain, Japan, Singapore
and Hong Kong.

8.4.1. Repositioning the Labour Inspectorate within DoL

The current structure of the National Labour Inspexte at the national level does
not allow it to fulfil its mandate as provided bwteérnational labour standards (e.qg.
Convention Nos. 81, 129 and 150). The designatiolalmour inspections as a service
delivery unit undermines the core spirit of ConvamtNo. 81 and marginalizes its role in
policy formulation, policy evaluation and hindets ability to forge a strategic partnership
with stakeholders and the social partners, therabipiting the inspectorate’s ability to
develop an effective compliance regime. The Conwantequires that the labour
inspectorate is placed under the supervision antraoof a central authority to facilitate
the application of a single policy throughout theumwtry and to rationally allocate
resources.

In addition to this, the existing structure of tentral inspectorate at the HQ is not
well positioned to drive the labour inspectionstla¢ provincial level. It is therefore
suggested that the HQ structure be restructurethabit can more effectively plan,
monitor and implement labour inspection policy, &mflorce legislation, such as the Basic
Conditions of Employment Act, the Employment Equiigt and the Occupational Health
and Safety Act.
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From a comparative point of view, in most OECD dos, and countries where
labour inspections are effective, the labour inspate is a key pillar of the labour
ministry, which allows it to seek compliance widbbur standards. In these countries, the
Labour Inspection Department is headed by a Lammmissioner, or Director General,
who reports directly to the Permanent Secretariiarster, of Labour. The Department is
also structured to promote teamwork, close intemacnd direct communication between
the Inspector General and inspectors, both at HDimarthe field. Such an organizational
structure allows inspectors to better contributth&ooverall success of the organization.

Additionally, a more team-based approach will alle® inspectors responsible for
policy, evaluation and training to work closely atticectly with field inspectors, ensuring
uniformity in the inspection process. This will @lgive inspectors a specific job function,
leading to the professionalization of the labouspigction system, which should help
promote the common goals and overall objectivethefDepartment of Labour. There is
no single organizational structure promoted by H@®. Labour inspectorate may take
many forms due to their specific historical, cutiisocial and economic realities.

Table 5. Role of Labour Inspections in Systems of Labour Administration-International Experience

Country Role of Labour Inspectorate

The labour inspectorate in Spain is within the purview of the
Ministry of Labour and Immigration and is a main actor within the
system of labour administration. It has a broad mandate to enforce
Spain compliance with OSH and conditions of work regulations. The
Spanish labour inspection system is a unitary organization of a
generalist model, and is accountable to a tripartite board, and
subsequently, to the Secretary General of Labour.

The labour inspectorate in France is centrally managed through a
regional and local structure and is accountable to the Labour
Minister. It has wide jurisdiction over OSH, working conditions,
wages, hours of work, holidays, etc.).

The Labour Standards Bureau of Japan, also a centrally managed
organization that is accountable to the Labour Ministers and
Deputy Ministers, is responsible for health, safety and conditions
of employment.

The Office of Labour Inspections is one of four executive offices
that reports directly to the Ministers’ Office. The Office enjoys great
prestige and holds a politically strategic position as it has
branches, 27 Regional Labour Offices, which are then divided into
114 branch offices and again into 480 service agencies that are
located throughout the country. The Regional offices, which also
report to the Minister, are responsible for enforcing policies
designed by the federal Office of the Labour Inspectorate.

The labour inspectorate in Malaysia is separated by jurisdiction:
one department is responsible for conditions of work, including
wages, working hours, holidays and migrant workers, and the
other department is responsible for occupational health and safety.
Both departments report to the Permanent Secretary of the
Ministry of Human Resources.

The labour inspectorate in Singapore comprises four agencies:
OSH, Workers’ Compensation and Labour Relations and Welfare,
Employment Promotion, and Foreign Labour Management, all of
whom report to the Permanent Secretary.

France

Japan

Brazil

Malaysia

Singapore
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Recommendation 1 The mission recommends the formation of a Higkdlénter-
Departmental Technical Working Group (TWG) to reorge the existing labour
administration structure in an effort to positidre tabour inspectorate in accordance with
ILO Convention Nos. 81 and 150.

The revitalization of the South African labour iesion system must have a clear
labour inspection policy to provide a firm foundetifor legislative reform, new structures
and systems, and to provide direction for new dpmral arrangements that stress
performance and service. It will also require a regyproach to management of labour
inspections at both HQ and regional offices, whithemphasis on leadership, planning,
performance monitoring and a strong commitmentational development. In the reform
process, the existing labour inspectorate at tlwiRgial level would become part of the
national inspectorate to enable inspectors at HQolam effectively, better monitor
programmes and evaluate labour inspections, agregdoy the relevant ILO Conventions.

A high-level committee can develop a system thas South Africa’s unique federal
system to create a partnership between the fedathprovincial level, which fulfils the
mandate of the ILO and delivers effective servicedients.

8.4.2. Restructuring the Central Labour Inspectorate
(HQ level)

The central labour inspectorate in Pretoria isagasfble for policy-making, planning,
staffing, legal matters and the financial and opena issues concerning the labour
inspectorate. However, its ability to fulfil its sgonsibilities has been hindered by an
organizational structure that does not lend itselfoordinate a national labour inspection
policy. Consequently, each province has differespéction manuals, IES performance
standards and lacks a common IT system, therebipitimig its ability to standardize
inspections on a national level.

The effectiveness of a system of labour inspectuber®ends upon a well-organized
structure at the HQ level. Therefore, the inspedtorat the HQ while keeping the
coordination method would need to have separatdomsscor units that serve each
functional area, including OSH, Conditions of WoEknployment Equity, Legal, Field
Services, Training, and Research, to ensure aatiedabour inspection system.

Figure 5 provides an example of a typical labogpéttorate at HQ, designed under
the supervision and control of a central authotitat has units dealing with each
functional area.

Figure 5. Structure of Labour Inspectorate under the Supervision of a Central Authority

Chief Inspector/ Labour
Commissioner

e ———————
General Inspectorate Research, Policy . . Administration-
- g - Field Services-
{Conditions of Planning, kvaluation - IManagement of
. i Programming,
tmployment, 0SH Coordination, Monitorine Delive Resources, Human Legal
Employment Equity), Registry Support g ik Financial Information
. Services .
IUF, etc. Services Material

General Inspectors/ OSH{(Provinces/
 Employmentequity -+ DistrictLabour
ete. Uffices)
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The restructuring of HQ into key functional areah kelp the Inspectorate:

1.

2.

Facilitate the collection of empirical evidence pmiicy formulation.
Study the impact of labour enforcement on the lalnoarket.

Research the cost of industrial accidents by sesftahe labour market and the
implications of Labour Hire in circumventing labdegislation.

Collect and disseminate information that is esséntid policy making and
evaluating.

Disseminate information to trade unions and emply&n a clear and
understandable format to help them make informdidypdecisions.

Act as a think tank — the centre of knowledge manant — to help it fulfil its role
and responsibility as an element of organizatiolealrning and performance
strengthening.

The structure of the labour inspectorate at HQranEe and Spain (see Figures 6 and
7, respectively) highlight the key role played I tinspectorate in training, monitoring
and coordinating labour inspection services.

Figure 6. Structure of HQ Labour Inspectorate Office in France
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Figure 7. Structure of HQ Labour Inspectorate Office in Spain
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Recommendation 2 The mission recommends that the Interdepartmédragehnical
Working Group (TWG) restructure the Central Inspeate and strengthen the human
resource capacity, by increasing staff, so thasyiséeem of labour inspections can fulfil the
principles of Convention No. 81.

In its restructuring, the Interdepartmental Techhi&/orking Group can consider
creating six units under the Inspector General: egnlinspectorate for Conditions of
Employment, Employment Equity and UIF; Safety anealth; Policy Research, Data
Analysis, Policy Setting, Annual Strategic Plannifield-Services — Administration of
the Field Officers; Legal Services; and Resourcendgement — Human, Financial,
Material, etc.

8.4.3. Strengthening Partnerships with Social Partners
and Stakeholders

Labour inspectorate needs to forge strategic paftipes with the social partners and
relevant stakeholders like in the case of CCMA Hitld. Both CCMA and IUF have been
able to forge strategic partnership with the sog#tners and relevant stakeholders which
account their success as world class institutitadour inspections system must also
cooperate closely with employers and workers. fatieof ILO Convention No. 81 states
that, “the competent authority shall make the appate arrangements to promote
collaboration between officials of the labour ingjeeate and employers and workers of
their organization.” Furthermore, the collaboratishould be facilitated through the
organization of conferences or joint committeest f@mote a dialogue between the
partners.

The labour inspectorate should encourage emplogenpjoyers’ organizations and
trade unions to become more involved in labour guotidn by providing advice on
potential reform measures and by holding trainimggmammes that promote the self-
reliance of employers and workers. Currently, ttueperation only exists with regards to
occupational health and safety; however, implememteof systematic reform can help
improve compliance with labour standards, makirgitispectors’ jobs easier.

Furthermore, occupational health and safety in Isolrica has to date been
governed by different legislation and enforcemeareies for the mining and non-mining
sectors. The mines are inspected by a separatectosate from the mines department.
There are moves to coordinate their activitiesthigt has not yet been accomplished. The
mission recommends that the TWG follow up this éskupromote effective collaboration
and strengthen partnership between inspectordkeimining and the DolL.

Recommendation 3 The mission recommends that the existing labaapections
consultative mechanism be revised to ensure catsuit between the social partners,
stakeholders and the inspectorate on all issudsnnibe purview of labour inspections.
The TWG should revamp the Advisory Council for Qeational Health and Safety into a
high level advisory council responsible for all teas pertaining to labour inspections
under ILO Convention No. 81, and a permanent satag¢tshould be established to ensure
its sustainability. The IUF and the mines inspemtiorcould be included within this
partnership.

8.4.4. Professionalizing the Labour Inspectorate
Currently, about 60 per cent of labour inspectarsSiouth Africa do not hold

university degrees. The mission recommends thasehestion of labour inspectors should
be merit-based upon their qualifications and peakqguoalities, so that they can effectively
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perform their duties. ILO Convention No. 81 stdtest inspectors should be duly qualified
to conduct inspections and enforce the legal pianisrelating to conditions of work, the
protection of workers’ health and safety, and itigese the effects of processes, materials
and methods of work on the health and safety okemst As such, these responsibilities
require inspectors to have technical skills andlificaions, in addition to the personal
qualities that allow inspectors to work firmly afidxibly in a broad range of situations
and with a wide range of people. This job is besbenplished by university graduates.

Labour inspectorates in most OECD countries prilpagcruit university degree-
holders, which better allows the inspectorate tonfespecialized inspection teams. In
countries such as Spain, France, Portugal, Gr&uogapore, and in Hong Kong, staff is
increasingly recruited from university and mainlyose graduating in the fields of
engineering, medicine, law, science, and socianses. The future of recruitment of
inspectors in South Africa should ensure that aremsing number of graduates are
recruited to help the new inspections system plasesentative role in labour inspections.

Furthermore, there is also a need for standarerizifor the selection of inspectors at
the HQ or provincial level, which is now being aelsked. Job evaluation, which takes
place presently when quarterly reports are subdhitteust also specify the minimum
qualifications necessary for the job. As this pescearies between provinces, it has been
difficult for the central inspectorate to provideidance to, and drive the recruitment
process.

The employment of inspectors should be governethbyconditions of service and
status that ensures the stability necessary fon tioefulfil their statutory responsibilities
and exercise their power without the threat of ioper external influences. Article 7(1) of
Convention No. 81 and article 9(1) of Convention N9 stipulate that inspectors should
be recruited solely on the basis of their qualifaras and the performance of their duties,
subject to national laws pertaining to the recreititrof public servants.

Recommendation 4 The mission recommends that the TWG review theyen
qualifications of new inspectors and recruit maneversity graduates to the inspectorate to
facilitate the process of gaining Occupational SmeDispensation for labour inspectors.

The mission noted that the high turnover of inspescts due in part to low salaries
and the absence of career prospects, causing nmuatifief inspectors to join the private
sector or more prestigious public service sectsush as Energy and Minerals and the
Public Works Department. Therefore, the Ministryould take steps to emphasize the
important role of labour inspectors in advancingc®e Work. Although the mission is
aware of budgetary restrictions of the governmém, salary scales of existing labour
inspectors has appeared to be a major cause bigheurnover of qualified staff.

Labour inspectors undertake quasi-judicial functjceind therefore cannot be placed
in the existing service salary band. They are pes$ than officials who come from
revenue earning departments, such as Customs, hatioigand Tax Officials.

Recommendation 5 The mission recommends that the High Level Tegdini
Committee re-examine the salary scales of lab@apectors with the purpose of upgrading
the existing salary scales taking into accountrtheasi-judicial function, and to place
inspectors in a special category for OccupatiopalcBic Dispensation.
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8.4.5. Capacity Building to ensure Consistency and
Uniformity

Currently, the labour inspectorate lacks the capdo conduct quality inspections
and ensure consistency and uniformity in the appba of labour laws. Labour
inspections systems are effective in countries tiaae comprehensive training and in-
service training programmes for labour inspectdr@wever, in South Africa, training
programmes on regulations, procedures and capagikying lack a permanent strategy,
and there is no central unit responsible for syaterally gauging the needs of, planning,
and evaluating the training programmes. As a regutivincial offices have developed
their own programmes in response to pressures rioreasing the efficiency and
productivity of inspectors, leading to the lackaftoherent national policy for training.
The lack of centralization has had implicationstloe quality of inspections, and led to the
inconsistent enforcement of labour legislation ket provinces, thereby inhibiting the
inspectorate’s ability to earn the confidence oplayers and workers.

There needs to be a systematic approach to imstiadtcapacity building in which
there is a feedback mechanism to build the streofgthe inspectorate. Figure 8 illustrates
one such system for institutional capacity buildiBgecific components of such a strategy
requires that the labour inspections system hésaa policy vision, mission and definition
of the range of competencies, both core and speoifidifferent units for the inspectorate
to be efficient and fully operational. It also neead capacity building policy, training
modules, curricula design that includes content$ methods for adult learning, and a
preparation, organization and implementation praceés effectively build the institutional
capacity, there also needs to be a feedback mexhahirough which reforms, such as
training programmes, are monitored and evaluatesktee as input for the re-design and
continuous development of the curricula.

Figure 8. System of Institutional Capacity Building
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Recommendation 6 The mission recommends that the inspectorateblediaa
Training Division to initially manage training pn@mmes for inspectors and clients of the
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labour inspection system. The Division can be deyad further to provide training at the
sectoral or enterprise level as part of a prevemtatrategy to improve labour standards.
Furthermore, there should be competency levelsd8H and General Inspectors, as
described in a comprehensive training packagenfgpectors, prepared by the Programme
on Labour Administration and Inspection of the IUGAB/ADMIN).

8.4.6. Ratification of Conventions

9.

ILO Conventions and Recommendations are a vitalcgoaf protection for working
people. Convention No. 81, one of the priority Ceamvons ratified by 141 countries, has
been one of the instruments with the most ratilbcet for many years. The ratification of
Convention No. 81 and Protocol on Labour Inspestiprovide the legal basis for the
application of these instruments on a nationalllev&outh Africa has the infrastructure
and enabling legislation necessary to ratify ttos@ntion.

Recommendation 7: The mission recommends that the Dol take stepratify
Labour Inspection Convention No. 81.

Conclusions and Follow-up

Taking into account shortness of the ILO missiompared to complexity of the task,
time constraints accompanying elaboration of themdrandum and also the fact, that the
situation is rapidly unfolding, the Memorandum sludoe considered only as a first step in
the ILO’s involvement in the repositioning projecAB/ADMIN is ready, in cooperation
with other ILO units to provide necessary supporoider to facilitate the modernization
process within DoL.

It is recommended to agree on further ILO involvetnie the repositioning process
after the February seminar. An important inputhi@ modernization process, especially in
the field of labour inspection, should be developtred the national work plan that could
be financed from the ILO technical cooperation gcbj

The ILO support could therefore concentrate on:

- Labour inspection, including capacity building ofbbur inspectors in the
provincial offices;, development of labour inspenti policy framework in
collaboration and consultation with labour inspestasocial partners and other
stakeholders; provision technical advisory servibas restructuring of labour
inspection services within the framework of the 100Onvention Nos. 81 and 150;

- Public employment services, especially finalizatioh the PES Policy and
implementation of related institutional arrangerseiit there is a need to follow-
up in the PES field, the ILO’s involvements sholle coordinated with other
existing services provided to DoL by Germany arelE.

- Preparation for ratification of selected ILO Contiens;

- Role of labour administration and labour policiesthe crisis and post-crisis
period.
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Annex |

Technical Note to the Department of Labour, South &ica
(24 November 2009)

Purpose and Content

This technical note was developed within the cantéxthe International Labour Organization’s (ILO)
assistance to the Government of South Africa imsgning of the Department of Labour (DoL).

Its purpose is to suggest some measures that carcloded in the DoL’s Work Plan to promote the
decent work within the Medium Term Strategic FramewW(MTSF) and to provide information about
comparative approaches to the mandate of the Myra$t_abour.

This note was written by, and reflects the views Bfessrs. Ludek Rychly and Alagandram
Sivananthiram, members of the ILO mission who g@iBouth Africa from 26 October to 5 November,
20009. It is not an official ILO document.

The project was undertaken at the request of thecirate-General Jimmy Manyi for the purpose of
the meeting of FOSAD on 25 November 2009. It wélfbllowed by a full comparative report..

Background

The MTSF highlights the need for the Departmentatfour to play a more active role in developing
social policy, promoting social justice and impryyi governance through effective labour
administration. The transformation and modernizatibthe economy to promote decent work remains
at the core of the MTSF, and it is of utmost impode that the Department of Labour modernizes its
functions and repositions itself to play an inciegly effective role in achieving the goals of the
MTSF, including the alleviation of poverty througimployment generation and increasing economic
growth.

Labour administration systems are pivotal goveradmudies because they can influence policy both at
the workplace level and the national level throlagfour market reforms. The most important factor in
determining the success of the South African gawemt in achieving their goal is the quality of thei
governance. The labour administration system icé&mral institution for governing the labour marke
as it is responsible for responding to economiciad@nd technological changes, especially thoge du
to the current global jobs crisis. The scope ofrtpesition allows them to contribute to three main
objectives of the MTSF: generating decent employmeeveloping the skills and human resources
bases of the workforce and improving public serjidacluding the service of labour administration
systems. Therefore, labour administration systeteally should be able to anticipate these challenge
to improve the quality of their governance.

For the South African labour administration systémn effectively contribute to the MTSF, the
Department of Labour should invest in an organiratihat has an institutionalised process through
which it can coordinate the activities of multiggategic units to achieve the goals of MTSF. Tdes |

of 475 000 jobs in the past six months is a chghefor the labour administration of South Africa,ig
requires the Department of Labour to prioritisertipdan of action so they can turn the situatioto ia
national advantage. They can use this opportuitpuild the capacity of managers, workers and
organizations in the public and private sectorrmaptively implement and manage change; it can also
learn from innovative labour policies adopted byestgovernments of industrialized countries.

The challenge here will be aligning key strategimgoammes and units with ILO Labour
Administration Convention, 1978 (No. 150), whiclyuees the Department of Labour to develop its
organizational capacity and its working partnershigth employers and workers. The Department of
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Labour’s programmes and corresponding structurest brialigned with the priorities identified by the
MTSF.

Proposals for the Department of Labour’s Work Plan 2010

Taking into account the objectives and priorityaar@s identified in the South African presidential
document Together doing more and better: Medium Term StiatEgameworK and the requirement
to improve the government’s performance, as desdrib ‘I{mproving Government Performance: Our
Approach, the following measures can be incorporated theoDoL'’s Work Plan 2010:

1. Reposition and restructure the DoL Head Offrreyvincial Office and Labour Centres
2. Adopt a fully developed and internationally bemarked employment policy

3. Adopt innovative labour policies and other measwsed by industrial countries to mitigate social
consequences of the global economic meltdown.

1. Reposition and restructure the Dol Head Office, Provincial Offices and Labour Centres

The management structures of the DoL should beyamiged according to main key areas of labour
administration, as identified by ILO standards artdrnational practice. This reform preferably sidou
also create real delivery chains that link policyaking to service delivery and that simplify
management structures at national, provincial aodlllevels.

Reorganization of the DoL should also pursue thieviing objectives:

Increase the capacity of public employment serviogzovide relevant services to job-seekers
and employers, while improving national employnmewoiicies.

Improve compliance with labour legislation by refong labour inspections in line with
relevant ILO Conventions and the best internati@nattices.

Note: ILO recommendations in this respect will bdailed in a subsequent technical report due by
January 2010.

2. Adopt a fully-fledged and internationally benchmarked employment policy

While the MTSF contains very ambitious goals imterof employment, it remains rather vague in
terms of concrete policies. Therefore, the DoL, cdonsultation with social partners and other
stakeholders, should develop a new policy documenlational Employment Policy, to guide the
government’s actions so that it can pursue the giahlving unemployment by 2014.

The legal basis of such a policy can be createslithir the adoption of a new law on employment and
public employment services, which will be adoptedfill the legal gap that resulted when the
responsibility for the Skills Development Act wagwved to the Department of Higher Education. As
shown in the table below, laws regulating publigtyment services often regulate also wider issues,
such as goals of national employment policy, itagiples, target-setting mechanisms or measures and
tools of active labour market policies (ALMPS).

This employment policy can be benchmarked witherafsandustrialized countries, such as European
Employment Strategy of the EU or Jobs Strategyhef@ECD, and with ILO standards and policies,
such as the Employment Policy Convention, 1964 2@), and the ILO Global Jobs Pact, adopted in
June 2009.
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Table A: Public Employment Service Laws and Broader Employment Policy

Czech
Republic*®

Denmark!!

Finland*?

Indonesia?

Spain

General Provisiong®

Constitutional or social foundation for law

X
x
X

Goals/Purpose of Act
Definition of the Market

><><><
x
x
x
x

National Employment Policy

Goals of National Employment Policy X X
Principles of National Employment Policy X X X
Structure and Organization of Labour Offices X X X
Policymaking or Target setting mechanism X X X

Investment Incentives (for the creation of new X X
jobs)

Public Employment Service$?

Principles to be followed by PES X X
Purpose/Mission of PES X X X X
Legal Definition of PES X
Foundation of PES bodies w X X
Relationship with other government Ministrie X X X
Employees Obligations (to PES) X

Employers' Obligations (to PES) X X

Financing of PES X X X X

10 Employment Act of 2004.

1 Law on the Responsibility and Management of Acfveployment Measures (2005).
2 Act on the Public Employment Services (2002).

13 Act of the Republic of Indonesia Concerning Manpo{2003).

4 Employment Law (2003).

5 In laws from Finland, Indonesia and Spain, the géahProvisions are discussed at the beginning
of the law. However, laws from the Czech Repubfid ®enmark include general provisions at the
end of the legislation.

% 1n all of these laws, PES is discussed as a misosgh which to advance national employment
policy and the two are sometimes discussed togeffiee table is for explanatory purposes.

¥ Though this law does not create the bodies of RESie Czech Republic, it describes the
functions of the Labour Office, as it relates to?Ehe Jobcentre is one part of the Labour Office.
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Vocational Training X X X8

Active Labour Market Policies (Measures,
Tools)

Administration of Unemployment Benefits X X1° X X
Administration of Social Security Benefits X ¢ X
Transitional Measures X X X X

Industrial Relations

Settlement of Industrial Relations Disputes X
Mention of Employees' Rights X X
Labour Inspections X X
Emphasis on bipartite or tripartite cooperation X X X
Occupational Health and Safety X X

Protection for Vulnerable Groups

Priority Groups X X

Equal Treatment and Non-discrimination
clauses

Denunciation of Child Labour X

Provisions for Women X
Employment of migrant workers X X X
Provisions for Persons with Disabilities X X

Terms of Work (i.e. Minimum Wage, Working
Hours, etc)

3. Adopt innovative labour policies and other measures that are used by industrialized
countries to mitigate social consequences of the global economic meltdown, such as
Work-sharing

Keeping workers in their current employment positiwas a common objective for labour
administrations during the crisis period. Heregiiasts of the State and companies were closelyealig
because firing workers can be a potentially expensolution for businesses. In the short termndiri
workers involves financial compensation; in thegderm, it involves a loss of past investment in
workers skills, and the risk of being unprepared fioture recovery. Layoffs can also reduce
productivity because changes in internal work oizgion can temporarily create stress, conflict and
reduce employee motivation.

Some labour administrations have implemented oamoed subsidies for workers who are working
few hours in an effort to save jolfsWork-sharing was a technique used widely by cesntsuch as

8 In Indonesia, vocational training is not under theview of public employment services, but
training is discussed in the legislation as an irtgot part of labour policy.

1%The Employment Minister may, after recommendativom the Director of the Labour and Social
Protection Agency, regulate the unemployment fundsetform duties under the Act on Active Employment”
(831).

20 5ocial Security is not under the purview of puldimployment services, but other statutory legistais
referenced.

21 The policy on migrant workers in the Czech Repual$o includes provisions on aiding expatriates.
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Belgium, France, Germany and the Netherlands ta tine number of retrenchments by temporarily
subsidizing shorter working hours, through prograanthat may include payment of “partial
unemployment benefits” to workers, who are obliged work shorter hours. In Belgium, the
government is offering a “bridging premium,” a slggpentary income of €95 to €345 per month, for
employees temporarily working fewer hours. Bludamltemporary agency and fixed contract workers
are also eligible to receive up to 75 per centefrtlast income for hours not worked. Bulgarialso
offering a supplemental subsidy of 120 BGN for éneonths to individuals who work less than half of
their legally established working time. In the GzdRepublic, the state considered introducing a-four
day working week, with 60 per cent of salary congagted by the employer and 20 per cent by the state.

Also, other countries are indirectly subsidizingadherwise incentivizing work sharing programs by
extending benefit§ implementing training programmes for hours not keor or finding creative
alternative solutiorfs. Denmark, for example, has created a scheme toleemerkers to alternate
through unemployment. Employees work for two wedsn collect unemployment benefits for one or
two weeks, then return to work; employees may cbllE8 weeks of unemployment benefits. The
European Union has allocated €19 billion for “Skha@ommitment for Employment,” a programme
which encourages job sharing and temporary leavegtease employability.

Keeping workers at employment through various wshkring schemes, both subsidized and non-
subsidized, was an efficient measure in the shori-end represented an interesting example of a
relatively fair sharing of crisis-induced costs.\Wwéver, its long term viability may be compromiseced

to lack of resources and the inability of involygatties to continually invest in4t.

Extend Unemployment Insurance

In response to the financial crisis, many labounistiies have extended and increased unemployment
benefits to ease the burden of unemployment oradisgd workers. Many governments have prolonged
the insured period, increased benefits or exteimmdance coverage to protect workers against pover
and to reduce the decline in aggregate demandfast@ of economic growth during the economic
crisis.

Countries that have extended their benefits incl8dazil, Canada, Italy, Poland, Romania, the Uhite
States, the Slovak Republic and Kazakhstan. ThgtHeaf the extension of the benefits that each
country has enacted varies by the pre-existingtteafjbenefits and by the amount of benefits, legdi
to a significant variation in the increase of bésefrom a five week extension in Can&tto a six
month extension in Polarid.

Other countries, such as Chile, Finland, France,Stovak Republic and Sweden, have relaxed their
eligibility requirements for collecting unemployntdmenefits, allowing more workers to benefit from
the scheme. Countries that have either discussedhglemented a new unemployment insurance
scheme include the Bahamas, Kuwait and Vietnam.

(Measures under a) and b) could be financed byuess generated by the UIF, which would require
amending the Unemployment Insurance Act.)

22 Belgium, Bulgaria, Canada, France, Germany, NethdéslaNew Zealand, Norway, Poland, Ukraine.
Z Canada, Korea, Turkey.

24 Denmark, Norway and Poland.

25 Studies show that employers bear a residual cosiiapting work sharing programmes.

26 From 45 to 50 weeks.

2" From 12 to 18 months.
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Protect wages in case of employers’ insolvency

During the current economic downturn, the amoumnwade arrears due to employees from the inability
of employers’ payment increased dramatically thrmug the world. Traditional protection provided by
bankruptcy legislation proved to be inadequateyslureaucratic and sometimes unable to meet the
claims of employees. Therefore, it is advisabléetrn from those countries, which introduced more
sophisticated wage protection legislation.

The purpose of this measure is to protect employemsnst a sudden loss of income in case of
employers’ insolvency. For example, all EU Membédat& are obliged to set up institutions to
“guarantee” outstanding claims resulting from caats of employment and relating to pay under the
EU Insolvency Directive 80/987/EEC. Similar protentis provided under the ILO Protection of

Workers’ Claims (Employer’s Insolvency) Conventiol992 (No. 172). Both documents provide

protection going beyond the usual schemes thatt gramkers a privileged position in cases of

bankruptcy, which in many cases, especially inenireconomic conditions, are insufficient.

The EU Insolvency Directive 80/987/EEC aims to potenand improve the living and working
conditions of employees in case their employer brexoinsolvent. The Directive protects workers by
requiring Member States to establish institutidret tan guarantee the payment of employees’ claims
against their employer, including wages, socialiggccontributions and old-age benefits or pension

Though the Directive does not specify the spedifistitution that should be responsible for wage
protection, it establishes guiding principles t¢phdember States institute effective institutioRsstly,

the guarantee institution must be financial indejgent from the employing institution, the employer
must contribute to financing the institution (urdeébe costs are covered by the public authoritses),

the guarantee institution’s liabilities must not Hependent upon employer contributions. These
principals are important because they ensure that@ees will have at least one source of protactio
in the case their employer becomes insolvent. Thalig Directive establishes minimum standards that
employers and guaranteeing institutions are resplengor, it also allows Member States to cap
employer contributions, so the sum paid does ratéed the social objective of the Directive”.

The Protection of Workers’ Claims (Employer’s Ingamicy) Convention, 1992 (No. 173) also affords
workers a minimal level of fiscal protection in tbase of employer insolvency by giving employees a
privileged status, meaning that employees are paidof the assets of the employer before other
creditors are paid. The Convention also requiras dhthird party, either the government or a guaran
institution will provide protection for the workérslaims in the case of employer insolvency. Tlss i
similar to the EU Directive, but it is more flexébhs it gives governments the option to be a gtaran
for wages.

Introduce a national minimum wage

The crisis increased the interest of governmentsational-wide minimum wage as an effective wage
floor protecting workers against poverty, incregsiheir purchasing power and eliminating the worst
forms of social dumping. As most national minimurage& fixing machineries are based on social
dialogue, ECC and NEDLAC would be ideal framewoits minimum wage fixing in South Africa.
However, the government should keep its right médilfdecision in case of failure of social dialogue.

Labour administrations can use wage policies toecbmarket failures because minimum wages can
serve as automatic stabilizers by guarding agawasfe deflation and excessive declines in aggregate
demand. The role of the government in setting @nak minimum wage has become increasingly
important during the financial crisis in protectingrkers because unions have less bargaining power
during periods of high unemployment. Some counthiage increased existing minimum wages, on
average, 5 to 15 per cent, resulting in an upwaaneldt of low wages. However, in some countries, this
nominal increase represents in fact a declineahteems?®

28 For example in Hungary, the minimum wage incredse®per cent represents a 1.4 per cent declinesihterms.

43



In a few countries, notably Algeria, Brazil and tietherlands, the national minimum wage is linked t
the payment of state benefits, such as pensiongrmityt benefits, unemployment benefits, disability
benefits and other payments, which reduces thébfliy of countries to change their minimum wage
because it negatively impacts their state budgée Brazilian government, which had resisted
increasing minimum wage in the 1980s and 1990susecaf the adverse impact upon their public
deficit through the increased payment of benefitd pensions, has chosen to increase its minimum
wage, illustrating the government’s recognitiontloé importance of a national minimum wage policy
as one mechanisthto combat low-pay, poverty and inequality assedatith the financial crisis.

Increased protection for temporary agency workers

Many governments have been paying increased attettithese workers, who were the first victims of
the economic meltdown. Their rights, including ascdo collective bargaining, social security

programmes and to training, and employment contitare being improved to match those of workers
in regular employment.

Temporary agency workers were among the first mistiof layoffs because they allowed firms to
swiftly reduce their payrolls while shielding thewre workforces. Many national administrationsénav
reviewed their policies on temporary workers andeheither tightened regulation of atypical work and
increased temporary works’ protection; or on thetyy, have relaxed regulation to create more
flexibility in the use of temporary work and ottierms of atypical contracts.

Temporary workers agencies’ compliance with exggstiagislation is a major problem and can be
attributed to: ambiguous legal provisions, suchthes definition of equal treatment, lack of reliable
information and statistical data on agencies andnag workers, insufficient work of licensing
authorities, lack of controlling powers, divisiorf oontrol among various institutiods,lack of
coordination between inspection and other autlesiitand weak staffing. Another problem is the lack
of protection provided by trade unions - agency keos are most often non-unionized and often
excluded from coverage by collective agreements.

Many labour ministrie§ have enacted measures to protect the rights qideary workers, granting
them access to social safety programmes. For exarmmpBolivia, subcontract workers will have the
same rights as a company’s employees. In Bulgaridraft bill specifies equal treatment rights for
temporary agency workers, including the right teetaollective action.

Other governments, such as Azerbaijan and Augrataking actions to improve working terms for
temporary agency workers. Azerbaijan has enact@gasure in which workers who have been under
contract for five continuous years with an employeil automatically become a permanent employee.
In Austria, the Social Affairs Minister is prepagitegislation to extend the maximum duration of a
temporary contract from 18 months to 24 months. iffalthlly, in Austria, the Federal Ministry of
Labour is funding training and retraining coursestemporary agency workers who have been made
redundant.

The shift in the role of temporary work will cent$i be one of long-term consequences of the ooisis
employment relations, as it is widely believed taatupturn in demand for temporary workers will be
among the first signs of economic recovery.

Main Findings on the Role of Ministries of Labour a  nd their Mandate

29 complimentary mechanisms include targeted incodiieips.
30 Such as Public Employment Services, Labour Ingpesittax offices, trades register authorities police.

311.e. Bolivia, Bulgaria, Canada, Japan, South Africa
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The purpose of this part is to highlight some dje@sues related to labour administration’s role.

These considerations might be useful in discussieating with portfolio delimitation between vargu
government departments.

Summary:
1. The Ministry of Labour has a specific role to plasnong the government departments; its
mandate is protective and regulatory and as sudortributes to economic stability and
growth;

2. A fully-fledged labour ministry is responsible f&ey policy areas, as defined by the ILO
Labour Administration Convention No. 150: employméabour standards, industrial relations,
information and research;

3. There is a strong link between job-related traingngd employment policy; job-related training
is usually one of the tools used by public employhservices;

4. Social protection, especially unemployment insuearghould be closely coordinated with
employment policies in order to create a mutualpportive relationship and a desirable
balance between rights and obligations of jobseseker

5. Promotion of industrial relations is an essentiattpof labour ministry’s assignments; the
ministry is a guarantor of social peace and promagtonomous collective bargaining by
providing legal framework and specialized servioesrganized employers and workers;

1. The Ministry of labour has a specific role to play among the government departments

Labour ministries are integral to what is knowrflabour administration”; as such, they have a dpeci
role among the government departments, which iicpéarly evident during the current period of
economic recession.

In most countries, labour ministries were createthte nineteenth or early twentieth century with t
specific responsibility to regulate labour condisoand protect workers, who were weaker in
employment relationships. Further developmentsabblr legislation and social protection, first as a
result of the Great Depression and later on as gfattie post-WWII growth and the “welfare state”
concept, the scope of protection provided and amofipublic finances under the purview of labour
ministries considerably increased, making labounistiies a key player of economic development. As
a result of this shifting competency, many congdeministries of labour as part of macro-economic
machinery, whose primary goal should be to conteitta economic growth, resulting in the neglect of
its original protective mandate. This concept dftsty priorities has also impacted the adminigtnat

of labour and social matters, especially duringlése 20 years, during which the question of welfar
states was revisited. Traditional labour ministriede changed to the extent that some of them even
changed their structure and — in some cases -tHest identity by merging with other government
departments?

These developments are highly questionable forraeveasons. Amalgamating functions of labour
ministries with those responsible for economiciegfhides their specific role and prevents thenmfro
fulfilling their original mandate because the twepdrtments have conflicting priorities. For example
while ministries of economy systematically arguefawour of wage moderation, labour ministries
should keep in mind the purchasing power of theutadfwn. While finance ministries push for austerit
measures, including reduction of social protecfigsiems, labour ministries’ role is to provide @#nt
social security coverage. While ministries of eqogr finance tend to push forward reforms, the rol

32 See: The Changing Role of Labour Ministries: lafising Labour, Employment and Social Policy, Jason
Heyes, ILO, 2004.
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of the labour ministry is to guarantee that othekeholders, and especially social partners, dbg fu
consulted when preparing labour market or sociitpoeforms.

Though government actions should be coordinatedffectiveness, the role of each department should
be respected as each department serves a speaiiton and it is the only way in which economic
efficiency and social solidarity can be reconcilbthreover, the blurring of ministries’ roles canvba
damaging effects on social dialogue at the natideal. Representative national employers’ and
workers’ organization prefer to have a single partio deal with their core interests, which laythe
field of employment conditions and labour marketégjulation. This specific relationship is also
strengthened by the fact that labour ministries sangposed to provide social partners with a whole
series of specific services, such as data neededoflective bargaining or assistance in the fiefd
dispute resolution.

The specific role of labour ministries became ew®re evident during the last year, when economic
downturn revealed inadequacy of many social praecsystems and labour market regulatory
frameworks. Reduction of the welfare state meannymaountries weakened their “automatic
stabilisers”, which were embedded in social pravecsystems, and sometimes also weakened the
administrative capacity of labour ministries to iempent their policies and enforce the law. Effdiys
administrations all over the world to reinforce pabemployment services to cope with increased
numbers of job-seekers in times of crisis, havenbesufficient as they only compensating for recent
cuts in public administration staff and funds.

This discussion could also have an impact on utmieding and practical use of the concept of
“flexicurity”, which was a leading idea in Europedabour market for the last two decades. The
flexicurity concept, based on a “golden trianglé” flexible hiring and firing rules, generous incem
security and active labour market programmes faibegroduce expected results in most countries, as
the flexibility was not well balanced by protectiveeasures and workers concerned were not
sufficiently supported by efficiently working publemployment services.

2. A fully-fledged labour ministry is responsible of key areas of labour policy, as defined in the
ILO Labour Administration Convention, 1978 (No. 150)

Historical, cultural, social and economic realitipgevent the development of a single model that
government ministries or departments responsibte ldbour policy should adopt. However, the
responsible ministry should have a coordinatedcgoéipproach that addresses all the functions of
labour administrations, as defined by ILO Convemiion. 150.

The effectiveness of systems of labour adminisinatis contingent upon a well organized framework,
in which separate units are responsible for eacbtional area of labour administration to ensurépo
cohesion. The box below illustrates the typicalatgpents of a Ministry or Department of Labour that
follows Convention No. 150.

Table B: Labour Administration’s Main Competencies under ILO Convention No. 150

EMPLOYMENT LABOUR STANDARDS
National employment policy
Unemployment Insurance schemes
Vocational guidance

Vocational training programmes
Employment services

Working conditions

Wages

Terms of employment

Labour inspection

Occupational Health and Safety
Working environment

Social security

INDUSTRIAL RELATIONS INFORMATION AND RESEARCH
Services to employers Data Collection
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Services to workers Studies
Collective bargaining Forecast analyses
Settlement of labour disputes Information Dissemination

3. There is a strong link between job-related training and employment policy agenda

In most countries, education and vocational trginare responsibiliies shared by ministries of
education, labour and also other technical depatigsneHowever, job-related and more short-term
training is most often a portfolio of labour mimies because they are best placed to match training
supply with market needs. Vocational training iserefore, systematically considered as part of
employment policy, which is the responsibility bétlabour ministries.

The relationship between the agenda of labour mi@ssand vocational guidance and training are very
evident from the Article 1 of Convention No. 144ieh states:

“Each Member shall adopt and develop comprehereiek coordinated policies and programmes of
vocational guidance and vocational traininpsely linked with employment, in particular through
employment services.

This statement of the Convention gives a cleartetibn that employment services should be the
implementing agencies of vocational training andatimnal guidance.

The Convention also states that these programnaddsibake due account @mployment needs,
opportunities and problems both national and regional, thus reinforcing omgmin the link of
vocational training to the employment agenda.

While neither the ILO Conventions nor Recommendhetioequire member States to adopt concrete
administrative arrangements, they give many ingioaton links between employment and vocational
training. For example, ILO Recommendation on Hurmk@sources Development, 1975, states that
“programme of vocational guidance and vocationaining should be coordinated with policies and
major programmes of social and economic developreeah as employment promotion”. The same
Recommendation also asks the member States to pgesyak attention to “giving unemployed and
underemployed persons all the necessary informa#iod guidance on possibilities of finding
employment or improving their employment situatiamd on means for achieving this purpose; an
activity clearly in the competence of public emptwnt services. The clear link with the world of
labour is also apparent also from requirementdréoners: “person giving vocational guidance should
be familiarised with the world of work generallgcamore particularly with the conditions of workdan
functions of persons engaged in a broad rangeaifpations at all levels of skill”.

The close link between training and retraining @odblic employment services is underlined by the
provision of Recommendation on Employment Servit®48, which says that “The employment
service should assist the competent authoritiegstablishing and developing the programmes of
training and retraining courses (including apprghip, supplementary training and upgrading
courses), selecting persons for such courses auihglin employment persons who have completed
them”.

Vocational training can play an important role abdur administration, as it can be a means through
which a country advances its national employmenicpoExamples of countries where vocational
training and employment policy are integrated aitbnales for their integration are provided in [Eab

2. The table also illustrates the importance ofneating the goals of skills development to broader
goals for growth, employment and development gsirage It requires governments, working with social
partners, to build policy coherence to link empleytand skills development to the local labour
market needs, and adapt to technological changdgpanvestment, trade and macroeconomic policies
that generates future employment growth. The coatitin of these policies places a high premium on
strong social dialogue, effective coordination agamnistries, and successful communication between
employers and training providers. South Africa’sdleeelopment of public employment services
provides the ideal opportunity to harmonize voasldraining and employment services
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Table C: The Relationship of National Ministries of Labour, Vocational Training and
Employment Services

Countries where Vocational Training is an importamiction of the Ministry of Labour or Employment
and those that follow ILO Recommendation No. 158jciv calls for the coordination of Vocational
Training and Employment Services

Synergy between Training and

Country Vocational Training .
Employment Services
United States of TheDol is heavily invested in bridgin | The Business Relations group of the L
America the divide between the demands of Dol launched demand driven training

Department of
Labour (Dol)

employers and the skills of workers. It
has sponsored several initiatives that a
designed to address these issues. In
particular, it has shifted its focus to
responding to a demand-driven
workforce system, in which workforce
supports, such as training, education,
grant-making initiatives and skill-
building programmes respond directly 1
employers’ demands.

To assist with this new demand-driven
focus, the Dol formed the Business
Relations Group within the Employmen
and Training Administration. The new
Group will be responsible for conductin
research and outreach programmes wi

direct linkage with employers should
make the workforce system more
responsive to employers’ expectations
for workers’ skills.

—

g
th

employers in high-growth industries. The

programmes that clearly illustrates the link
rébetween the Dol and the skill needs of t

U.S. economy. The vocational training
system is strongly linked to employment
services.

o

he

Japan
Ministry of Health,
Labour and Welfare

The Human Resources Development
Bureau within the Ministry of Health,
Labour and Welfare in Japan is
responsible for conducting training
programmes, strengthening public
vocational training programmes,
establishing vocational ability evaluatio
systems and promoting trade skills.

The Human Resources Division in the
Ministry of Labour implements policies
regarding changes in the industrial syste|
due to technical advances, changes in
economic and social trends, such as the
diversification in working styles and

nattitudes, and changes in the current

employment situation. The Division also
aims to secure employment opportunitie
by promoting human resources
development undertaken by workers
themselves, supporting training program
conducted by employers, strengthening
public vocational training programs,
establishing vocational ability evaluation
systems and promoting trade skills.

ms

Germany
Ministry of Labour
and Social Affairs

The Federal Ministry of Labour and
Social Affairs (Bundesministerium fr
Arbeit und Soziales, BMAS) was
established by the Organisational Decr
of 22 November 2005, which combined
competencies from the former Ministrie
of Economics, Labour, Health and Soc
Security to form a more centralized
Ministry. BMAS is responsible for
employment policy, immigration policy

regarding foreign workers, the

Vocational training and employment
services are strongly linked in Germany
the Federal Employment Agency is

eeesponsible for vocational training and

employment policy. The relationship is

sfurther exemplified by the Ministry’s
aspecial programme, under which

employers can claim up to 192 Euros an
social security contributions for every
young person they accept for employme

or training.
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administration of unemployme
benefits, subsistence and supplementg
benefits for job seekers, employment
law, social security and vocational
training.

NBMAS also administers the European

Social Fund (ESF) in Germany, which is
fund to support and supplement membe
states’ activities in developing the
employment and human resource marke
in various policy areas, which includes th
vocational integration of young people, t
promotion of apprenticeship programme
and preparatory training, which is the

teaching and improvement of basic skills.

ne

°Z

Argentina

Ministry of Labour,
Employment and
Social Security

Within the Ministry of Labour,
Employment and Social Security, there
an Employment and Vocational Trainin
Management Unit that is responsible fa
using employment and training
programmes to promote employment
skills and human resources.

i
g
r

As vocational training programmes are
within the purview of employment policy,
VET and employment services work
closely to achieve common goals. The
National System of Education is based g
social dialogue, which allows training
institutions to develop targeted
programmes that provide workers with th
skills that employers need.

Portugal

Ministry of Labour
and Social Solidarity
(MTSS)

The State Secretary for Employment a
Vocational Training in MTSS is
responsible for defining and
implementing policies relating to
employment, vocational training, labou
and the European Social Fund. The St
Secretary for Social Security, which is
also under MTSS, is responsible for thg
administration of Social Security
benefits.

The Labour Code, passed in 2003,
stipulates that employers must ensure
that at least 10 per cent of workers with
permanent contracts partake in training
each year, and that workers are entitle
to 35 hours of Vocational Education an
Training each year.

17

o =

ndn Portugal, the social partners have a

consultative role in the vocational trainin
system.

ate

India

Ministry of Labour
and Employment
(Directorate General 0
Employment and
Training, DGE&T)

The DGE&T, in the Ministry of Labour
and Employment in India is responsiblg
for establishing the national policies,
standards, norms and guidelines for
vocational training, and for coordinating
employment services.

)

According to the National Employment
Service Manual, the objectives of the
Vocational Guidance Programme are to
serve the overall objectives of the Nation
Employment Service, thereby illustrating
the synergetic relationship between the
two programmes.

al

Malaysia

Ministry of Human
Resources
(formerly, Ministry of
Labour)

The Ministry is responsible fc
vocational training and managing the
Skill Development Fund (SDF). The
Fund was created in 2001 to increase
workers’ accessibility to vocational
education and training by providing
financial assistance to trainees and to
enhance the participation rates of priva
sector workers. Another fund, the Hum
Resource Development Fund (HRDF),
was established in 2003 to encourage
private sector employers to train, retrai
or improve the skills of employees in lir
with current business needs. These fu
are funded by employers and the Skills

Testing Department.

The Department of Skills Developme
formerly known as The National
Vocational Training Council, an agency
under the Ministry of Human Resources,
responsible for co-ordinating skills trainin
and career development, in line with the
implementation of the National Skills

tddevelopment Act, 652 (2006)

S
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Close links between employment and training arectfd not only at the national level, but alsthat
supranational level, for example in policies of tharopean Union. The European Employment
Strategy, launched at the Luxembourg Summit in 1887 aiming at coordination and benchmarking of
employment policies of EU member states, consiéenployability (to be achieved mainly through
better training) as its first pillar.

4. Social protection, especially protection in case of unemployment, should be closely
coordinated with employment policies

The manner in which responsibilities regarding eyplent, labour and social protection policies are
distributed among government departments variesiderably between countries. Responsibility for
social security, for example, is entrusted to theistry responsible for labour and employment issue
in some countries but delegated to a separate tnyinis others. As shown in the table below, in a
majority of the OECD member states, employmentsauial security affairs are under the purview of a
single ministry.

Table D: Labour Ministries and Competencies regarding social policy in OECD Countries

Ministry of Labour and Social Separation of Labour and Decentralized Organization of
Affairs Social Policies Labour Policies
Austria Australia Canada
Belgium Denmark Ireland

Czech Republic Finland Switzerland
Germany France United Kingdom
Greece Luxembourg United States of America
Hungary New Zealand
Iceland Norway
Japan Sweden
Korea
Mexico
Netherlands
Poland
Portugal
Slovak Republic
Spain
Turkey

For example, in the Czech Republic, responsibdlifir labour, employment and social protection are
under the purview of the Ministry of Labour and Bbéffairs (MOLSA); the Ministry of Health deals
only with health care issues. In Poland, theseomsipilities are concentrated in one Ministry. The
Polish Ministry of Labour and Social Policy is coosed of two divisions: labour and social security.
The Labour Division is responsible for issues metato employment and unemployment, industrial
relations, working conditions, wages and benefitsjlustrial disputes, unions and employer
organizations. The social security division covesues relating to social insurance and resources,
pension funds and social assistance.

In many countries, an increased emphasis on aetibeir market measures and associated attempts to
develop a closer link between welfare and employnmsiicies have encouraged a merging of
ministries of labour and social affairs. In Jap#or, example, the Ministry of Health, Labour and
Welfare is responsible for labour policies, empleymand social protection, including medical care
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and pensions. The ministry was formed in 2001 esalt of a merger involving the Japanese Ministry
of Labour and the Ministry of Welfare. These twinistries tended to disagree about key social ssue
but the merger has apparently facilitated the agraknt of a more coherent approach towards social
and labour issues.

In New Zealand, the Employment Service and Bendfgency have been brought together under a
Minister of Social Services, Work and Income. THaselopment coincided with an attempt by the
Government to make entitlements to unemploymenefitemore dependent on the willingness of the
unemployed to engage in community work or training.

Similarly, the UK Government in 2001 created a D&pant of Work and Pensions (DWP), which took
over responsibility for social security and empl@yrh policy. This development followed the
introduction of “New Deal” programmes for the undayed, which link benefit entittements to the
willingness of unemployed individuals to take ugea a limited set of options, including trainingda
subsidized employment.

A final example is provided by Germany, which -eafan experiment with merging the economic and
labour ministries — returned to the original arramgnt. For many years, responsibility for social
security and employment rested with the Federalidttin of Labour and Social Affairs. However, in
2002 a new Federal Ministry of Economics and Lal@MWA) was created. The new Ministry was
responsible for labour law and employment, as vasllthe policy areas which were previously
delegated to the Ministry of Economics. Respongibifor social security (e.g. pensions) was
transferred to a new Ministry of Health and So8aturity. However, responsibility for unemployment
benefit was retained by the Ministry for Economérsd Labour. The overriding concern of the new
Ministry was to lay the foundations for economiogperity in Germany spread broadly throughout the
population. However, in 2005 returned to the omddjiconcept and existence of a specific, fully-fledg
ministry of labour and social affairs was renewed.

In some cases, employment and social security agegr@ administered by the same local body, which
deals with both job matching and unemployment keneMost recently, a merger of Public
Employment Services and unemployment insurancerasimation was implemented in France by the
creation of “Péle Emploi.”

5. Promotion of industrial relations is an essential part of a labour ministry’s assignments

In order to ensure effective operation of the systef labour administration, the ILO Labour
Administration Convention No. 150 requires that @yprs and workers and their organizations
participate actively alongside with public authiest in the design and implementation of national
labour policy.

This participation by the social partners takeedhporms:

» Consultation of employers and workers by the pudlithorities, which takes place within a
body established in law of all involved with a matelto put forward views of social partners
(Consultative Body).

* Negotiation of bipartite or tripartite agreementghim the established structures (such as
NEDLAC) or ad hoc (Negotiating Body).

» Participation of social partners in managementenfain labour administration activities, such
as unemployment insurance or vocational trainingridyyement Body).

As labour ministries deal with issues that are mekdvant to organized employers and workers, they
are also usually considered as their natural pertaed the main guarantor and promoter of healthy
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industrial relations. Therefore, social dialoguealibs established under the above schemes are also
usually under the purview of the ministry of labour

However, as the competency of established natitigertite bodies often goes beyond the scope of
narrowly defined labour and social issues andegaired by the ILO Recommendation No. 113, deals
with “plans of economic and social development$oathe composition of these organizations require
participation of other government departments, sashfinance, economic development, industry,
education, etc, these secretariats are sometiraeshithin the Prime Minister's Office or they are

established as independent organizations.

For example, according to an ILO stdtgnalyzing the 12 new EU Member States and Turkiy,
secretariats of national tripartite bodies are gdiadirectly at the labour ministry, five are undiee
Prime Minister’s Office, one is autonomous and @nender the state planning office. Within the same
group of countries, five national councils are obaiby the a rotating president, three by the Rrime
minister or his deputy, three by labour ministeneoby government official appointed by the
Government and one by the external expert.

However, regardless of the formal arrangement,uabanistries are usually the main driving forcelan
the main guarantor of social dialogue in the couatrd are strongly linked with the national trijtart
body. Even in cases where the secretariat is pladthih the Prime Minister's Office, its employees
are, in fact, detached employees of the Ministriaijour.

32 social Dialogue at National Level in the EU Access@ountries, Ludek Rychly and Rainer Plitzer, ILO,
2003.
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Annex Il

A “Model” Local Employment Office in Portugal

Organisation for Economic Cooperation and Develagni@®ECD) Proceedings. (July, 2000) “Labour
Market Policies and the Public Employment Servieeigue Conferencé®7-110

Antonio Charana
Director of the Employment Department,
andVitor Rodrigues, Director of Loulé Job Centre,
Instituto do Emprego e Formacéo Profissional (IEFP)

1. The institutional framework

It seems best to first outline the overall framewwaithin which we work by describing the Portuguese
Public Employment Service, the Institute for Empi@nt and Vocational Trainingnstituto do
Emprego e Formacao ProfissiondEFP). The IEFP is a public body with legal pexaiy and
administrative and financial autonomy. It operatader legal supervision of the Ministry of Labour
and Solidarity and is basically responsible for lenpenting the employment and vocational training
policies defined and approved by the government.

The IEFP is responsible for:

* Promoting as broad knowledge of employment-relgtexblems as possible and
diffusing it, in order to contribute to the defioih and adoption of an overall
employment policy and a national programme to msgjvely improve the
employment situation, by using productive resoulicea way that is integrated
with growth and socio-economic development as a&vho

* Promoting the organization of the employment madsetn essential element in
activity programmes, with the aim of achieving feithployment (in which jobs are
freely chosen in accordance with people’s prefezsnand qualifications) as a
factor in upgrading the cultural and technical/psesional status of Portugal’s
human resources.

* Promoting the information and guidance, trainind &acational rehabilitation and
placement of workers (especially young people legthe teaching system and
other disadvantaged social groups), the analysjelsf and the geographical and
professional mobility of the labour force.

* Promoting improved productivity on the part of alisinesses by conducting,
either on its own or in collaboration with otherrfedguese or foreign entities,
appropriate vocational training activities.

» Technical and financial support for initiativestthead to the creation of new jobs
or the retaining of current ones in existing oufetproductive units.

» Taking part in the co-ordination of technical cceagtion activities with other
Portuguese and international organisations and igiorecountries, in the
employment, vocational training and rehabilitatfiahds.

* In general terms, collaborating in the design, mdgfin and assessment of the
overall Portuguese employment policy of which ithe executive body.
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The central governing bodies of IEFP are its BadrDirectors and Supervisory Committee,
in which the Executive Committee and representatdfehe social partners participate. In order to
fulfil its functions, the IEFP has:

Central servicesyhich are responsible for designing and standardiprocedures
and disseminating skills at national level.

Regional officegNorth, Centre, Lisbon and the Tagus Valley, therd¢jo and the
Algarve), which are responsible for co-ordinatipgpmoting and integrating the
operational activities of the local services.

A network of local public serviceswhich operate under the authority of the
regional offices and are made up of:

» Job Centreswhich are responsible for: matching the offer aathdnd for jobs
and vocational training; collecting and dissemimgtinformation about the
current situation of and prospects for local labmarkets and carrying out
such analyses as may be necessary; encouragirigalatbarities and other
public bodies, as well as employers’ associatidregje unions and other
institutions involved in local development, to inde issues related to
employment, training and the social reintegratibithe more disadvantaged
social groups into their activities and strategiesilaborating in the
identification of local needs for training and vtiomal integration actions,
proposing their implementation and guaranteeingnbeessary monitoring
and support; providing vocational information andidgnce services,
particularly to the priority target groups; stimtifigg and collaborating in the
implementation of vocational training and job creat programmes;
encouraging innovative initiatives that resulttire integration of specific
groups of jobseekers; ensuring a integrated andopalized handling of
users, both individuals and employers, providingnthwith technical and
administrative assistance suited to their spedatis.

» Vocational Training Centreswhich are responsible for programming,
preparing, implementing, supporting and evaluaiimgial and continuing
vocational training actions, and for ensuring impdatation of the defined
vocational certification system at local level, ritey helping to upgrade
human resources and stimulate the developmenteafetions to which they
belong.

» Business Creation Support Centraghich have been set up in the most
disadvantaged regions and in those that have beshsaverely affected by
unemployment. They provide technical conditions aimfrastructures
favouring the development of “business incubatovtijch are designed to
promote the creation and consolidation and indegecel of new businesses
(and consequently the creation of new jobs). THesal services are also
responsible for: promoting information initiativend meetings between
entrepreneurs; carrying out market studies, stuglebusiness opportunities
and diagnoses of training needs, all in co-ordimativith the rest of the
IEFP’s local services (particularly Job Centres armtational Training
Centres), as well as with other bodies that arelugd in local development;
promoting training initiatives in the area of dragiup of business plans, as
well as in the areas of organization, managememnt iamprovement of
businesses’ human resources; technical supporirdogmation concerning
access to public subsidies available to businesses.
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* Vocational Rehabilitation Centreswhich are responsible for promoting
vocational assessment/guidance, training and gwoi@ssional rehabilitation
activities for disabled persons, through a setrogpammes, measures and
strategies in conformity with IEFP’s general guides.

This network is complemented by theintly Managed Vocational Training CentrasdVocational
Rehabilitation Centresyhich are created under the terms of agreementsebatthe IEFP and some of
the social partners (employers’ associations, ttenen associations and professional associatima)
other non-profit institutions that contribute t@#b development and the provision of locally-based
social services. These centres are public bodigsagiministrative and financial autonomy, whose
management and supervisory bodies are chairedRy iBpresentatives.

The Job Centres play a key role at local leveknimach as they are the longest-standing decentialize
employment services and the ones that are claséis¢it users. We currently have Job Centres spread
across the whole of Portugal, each of which wookadapt to its specific local needs and
characteristics. We now present the environmenigedations of a particular Job Centre, the Loulé
Job Centre.

2. The characteristics of the geographic intervenbin area

The Loulé Job Centre is located in the southerioregf Portugal (the Algarve) and serves two local
authority areas (Albufeira and Loulé), which togethover a total area of 906 km2. The resident
population, which is around 71,000 and includesiiada30,000 in the working population, is
concentrated along a narrow coastal strip in wttiehsea and tourist activities are the main attract

The increasingly “tertiary” nature of the local eocony, which has largely resulted from the growing
importance of tourism, is undoubtedly the deterngrfctor in the dynamics of the local labour
market. The retail trade and the restaurant anel basinesses alone employ around 60 per centof th
working population. Financial and real estate @iy (11 per cent) follow and, finally, the

construction (8 per cent) and manufacturing (6geert) industries. While on the one hand this tertia
trend benefits the region, on the other it caudgigladegree of instability in the local econontyhas
made it very vulnerable to swings in demand thaedd on outside agents and decision-making
centres, as well as seasons of the year. Thisrsaldgas reflected in the fluctuations in unempiognt
over the course of the year (Figure 1): at thearidecember 1999, 1,877 unemployed persons were
registered with the Job Centre, while at the endlfl 2000 their numbers had fallen to just 635.
November, December and January are usually morithsavhigh rate of registered unemployment,
whereas in the summer period it is difficult td file large number of vacancies notified to the Job
Centre. In April 2000, only 278 jobseekers weragsteged with the Job Centre, yet 441 vacancies were
notified.

Of the unemployed persons registered at the eAghf with the Job Centre, only 12.3 per cent were
long-term unemployed (registered for more thana)yd he breakdown of the registered unemployed
persons by age group at this time (Figure 2) flaist the relative youth of the unemployed, congpare
to the national average. In the area served bydheCentre, unemployed persons aged less than 35
make up more than 45 per cent of the total registieereas the national average is below 40 per cent
However, this structure merely reflects the youtthe resident population in these two local aditfior
areas.

Also, just as throughout the whole country, unemplent is particularly prevalent among women, who
constitute more than 60 per cent of the registareanployed.
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Figure A: The seasonality of unemployment in 1999
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Figure B. Registered unemployment by age group in April 2000
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Figure C. Organisational structure of Loulé Job Centre
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Figure D. Operational structure of Loulé Job Centre
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3. The Job Centre’s organizational and operationastructure

The Loulé Job Centre's organizational structurduites:
* The director
* The management services unit
e The reception unit
* The offer and demand management unit (matching)
* Workplace medicine

Figures 3 and 4 present the Loulé Job Centre’snargional and operational structures.

3.1. Support units of the Job Centre

3.1.1 Employment sub-branches

“Employment sub-branches” are remote receptiorresnin locations remote from the Job Centre that
have a sizeable labour force, open to the publicnited times during the week, with the aim of
bringing the Job Centre closer to its users. Thezdwo sub-branches, one in Albufeira (a city atbu
30 km from Loulé) and another in Quarteira (a eityund 15 km from Loulé).

3.1.2. The Loulé training unit

The Loulé training unit is a body managed by the Gentre, which offers vocational training,
particularly within a framework of employment/traig programmes, job and enterprise creation and
sandwich courses (apprenticeships).

Both the sub-branches and the training unit arégopgd with computers that are linked to the Loulé
Job Centre in a local network, avid the Job Centre to IEFP’s national computer netwdrkey also
have their own telephone, fax and photocopier.

4. Human resources
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The Centre is manned by a total of 22 people inctuthe director, all of who are part of its normal
allocation of staff. The technical team is basicatlade up of two types of officers: specialists and
administrative officers. The team includes:

» 1 director

* 2 senior officers

» 2 vocational information and guidance counsellors

* 9 employment officers (2 of whom are unit co-ordiamg)
* 6 administrative officers (1 of whom is a unit calioator)
* 1 receptionist

o ldriver

IEFP’s central services and regional offices (is ttase, the regional office of Algarve), in co-
ordination with the local office, are responsilibe the recruitment of Job Centre staff.

Before they take up their duties, new membersaif andergo theoretical and practical training whic
lasts for an average of between six and twelve hsriivery year short-term training, as suggested by
either the local, regional or central servicegl$® provided. This is delivered to several categaf
staff, particularly the specialists, and is desthteeupdate their knowledge and training in conoect
with the launching of new measures or programmes.

5.  Operation
5.1. Methodological principles
The Job Centre’s actions are currently based ondehwith the following characteristics:

* We centre our work on the needs and potential@ftung people and adults registered with
us and on determining solutions which lead to oilitate their integration or reintegration into
working life.

» Our intervention methods are preventive, so agd@daand minimise situations involving long-
term unemployment.

* We are familiar with qualitative and quantitativerids in labour market and the file of
registered applicants.

* Our interventions are both individualised and indged in nature.

This integrated intervention methodology is aimegaang people and adult unemployed, as well as
the Job Centre’s other target groups. It impliesabnstruction and development of Individual
Employment Plans (IEPs), which the individuals @ned and the Job Centre’s departments undertake
to put into practise, and which are formalized iy signature of a follow-up agreement.

The implementation of this intervention model inagli

* The development of an organizational and operaktimoalel for the Centre that is based on
interaction and mutual complementarity betweersthé who are allocated to it.

* The existence of integration teams.

» Optimizing active employment policies by: organgior stimulating notification and collection
of job offers; supporting entry to self-employmentyrking together with training institutions
to develop training solutions that are adaptedh¢oneeds of applicants and the labour market
as a whole; developing guidance procedures thabwepemployability skills; and establishing
partnerships with other institutions in such a vaayo increase the number of solutions.
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The Centre possesses various integration teants péahich is composed of an employment officer
and a vocational guidance counsellor. The integmatams are responsible for ensuring the
implementation of the technical procedures involvethe supervision and integration methods used
within the ambit of the National Plan for Employrhen

Jobseekers who suffer from shortcomings in terntheif employability, such that they cannot be
placed directly in the labour market, can take pattevel | guidance: for example, collective
information sessions or an individual interviewnhich their Individual Employment Plan (IEP) is
drawn up. Jobseekers whose IEP requires a moreptirdjuidance process are offered other types of
intervention, which are implemented in accordanith wach individual's personal situation and the
objectives being sought. They may, in particularpffered one or more of the following: assessmént
personal and occupational skills, collective gutasessions, or diagnosis by a psychologist (Lével
guidance). If the candidate needs to strengtheir ‘timner capacities” to improve their employatyil

a Level Il intervention is offered: promotion aflEesteem and development of personal and social
skills.

The Job Centre follows a number of guidelines:

a) Inits role as regulator of the functioning of tabour market, the Job Centre must at all times
have a good knowledge of this market and updatevh#able data, with the aim of matching
demand to the supply of jobs and/or vocationahingi and minimizing the imbalances
between them.

b) Management by objectives, which implies both cdneffanning and, at times, the introduction
of the necessary modifications.

c) Constant interaction with our environment, whichamedirect contact with businesses,
associations, public services (especially the Reji8ocial Security Centre), local authorities
and other bodies.

d) Greater closeness to our users — which has ldgktoreation of the two sub-branches. These
serve as extensions of the Job Centre and arengesig reduce the distance that users have to
travel.

e) Availability (adaptation of our own action plansdae flow of information from and to
regional and central services) to respond to tlee ewore demanding environment and constant
“pressures”, on both the offer and the demand sidbih the Centre handles by pursuing the
PES'’s basic activity — placement — and complemegritanls available to it. In this respect it is
fair to say thabeing availabldo everyone all the time, while taking individualcumstances
into account, is the most difficult of all our task

f) Speed in the reception and handling users’ requsgtout prejudice to the implementation of
the proper technical procedures, to ensure thetefémess of our actions.

g) Resolving each individual case, handling it as wslpossible within the framework of IEFP’s
global intervention and bearing in mind the neeckpect decisions that can only be made by
the parties concerned.

h) Keeping all members of the team constantly inforif@aatinuing training).

i) Frequent monitoring of all the Centre’s activitiems the use of several indicatotalfleau de
bord and follow-up using computer applications), meetifextended, or restricted and
thematic), and direct daily monitoring by the spéist teams.
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Internal organization is flexible and based on teank. It is adapted to the changes that may ogtur i
the operation of the labour market in the Centirgarvention area (for example, in order to provade
better response to seasonal fluctuations).

The Centre’s activities are conducted along thesemtial lines: internal work, institutional workieh
notably co-ordinates with all the other entitieour geographic area, and fieldwork.

5.2. Reception

Users of the Centre, persons and employers — lpotitaneous and controlled flows — are received by
an employment officer (EO) at the “reception desld.it is at the reception desk that users have the
first contact with the Job Centre.

a)

b)

d)

e)

f)

At the reception desk an employment officer conslact initial selection, and passes on people
who are seeking jobs, vocational training or otlgpes of intervention, but they also get their
personal details and enters them into the comgyitem. It is also the Reception desk which
provides information of a general nature and caolve issues of a less complex nature —
which may not be any the less demanding from anieahpoint of view, however. Reception

is responsible for passing users on to other (pligcement, information and vocational
guidance, employment/vocational training programmesation of self-employment, etc.),

with which it must co-ordinate its work. Sometimvasen there is a large number of users
another EO has to help in the reception function.

The intervention of the EO and of the person agp#on is essential for the good operation and
effectiveness of many of the services providedhen@entre’s other operational areas. This is
why the reception desk is staffed by highly quetifand experienced personnel. However, the
intervention at this initial stage is brief, aftehich users are asked to wait for a personal
interview with another EO.

The organizations (employers representatives amelgjtthat use the Centre are also welcomed
at the reception desk (in these cases the inteoveot the reception staff is very brief), but are
immediately passed on to “employers receptiong@asate room (but next door) where they
are received by an EO or co-ordinator who, whep@piate, is able to immediately offer
information on the profiles of registered jobseskgho might suit the vacant position in
guestion, or provide other information, such &sdhtails of hiring incentives. The
differentiated treatment that is offered to emplsyia a specific space of their own makes the
recruitment process easier for employers, who afide to interview the applicants
submitted to them in the Centre itself, followigug intervention by the EO. This simplifies the
procedures involved in introducing employers tospextive staff and makes monitoring of the
outcome easier.

Users who are registered with the Centre as jdkaoring applicants are issued witipast-

paid response cardvhich they can use at any time to inform the Gebtre when they change
their address, get a job on their own or cancet tlgistration, without incurring expense or
inconvenience. Although it is not the only methoel wge to update and control our demand
file, this procedure is used by the vast majorftyegistered applicants and enables us to
rapidly update their files.

All our users are also issued with a card beatief registration number and the date on which
they visited the Centre. It is designed to maleagier to consult the computer system
(database) on future occasions.

Unemployed workers who come to the reception desind out how to apply for
unemployment benefits are informed that they havegister and be available to accept
employment and vocational training. Then, if thaere suitable vacancies, placement is carried
out as described in Section 5.3.3 below. In ang,caisthe end of the registration interview the
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EO gives applicants who wish to claim unemploynimsrtefits aleclaration of registration
(issued by the computer systewhich confirms that they are available and ableviark and
informs them how and where (the Regional Sociau8gcCentre or its local offices) to initiate
the process and submit the claim.

g) Reception is normally responsible for checkingrigaular attendance of the registered workers
who are receiving unemployment benefits. This chigeiot a mere administrative formality.
Inasmuch as it is carried out by an EO, its ailaduwgays the ending of the unemployment
situation of the benefit recipient. Moreover, thieedt contact with the EO — albeit necessarily
brief in these circumstances — is very importanthiecs purpose. For example, during the check
the EO often consults the vacancy list or procée@sother active employment measure —
something which is not always easy to do when pipieant is not physically present.

h) The EO on the reception desk, with the assistahdbair co-ordinator, is responsible for
updating the information available in the self-seg\section — such as, for example, the
vacancies posted in semi-open form which allowsisgrcarry out a prior selection, thereby
facilitating the Centre’s work but also a greatemilvement and commitment on the part of the
unemployed person.

All EOs are allocated in turn to the reception d@gskation system).
5.3. Managing job offers and jobseekers
5.3.1.Jobseekers

a) Flow handling

As already mentioned, after selection, guidanceartidy of the user’'s personal details, jobseekers a
invited to an interview with an EO in a separatemno and the requests for work recorded in the
jobseeker’s file.

This is where the EO records information aboutapplicant’s qualifications, interests, CV, etc.dan
directly enters them into the computer via thenteal (registration of jobseekers). On the same
computer system they check possible placementssinitable job notified by potential employers. For
this they confirm, by telephoning the employer, thiee the job is still available. If it is, he prads to
the referral procedure, through a letter card giteethe candidates at the end of the interviewsThi
referral procedure (flow matching) is carried outhwut prejudice to the work of the EO who is
actually responsible for the matching function (Seetion 5.3.3).

The EO may, in addition, propose other alternatigesh as participation in a specific employment or
training programme or vocational training. If thetér is chosen, the EO directs the person to the
Vocational Guidance Counsellor (VGC), in line witie principles of teamwork intervention already
presented. The integration team then engages pedifis intervention, collaborating closely witheth
closest Vocational Training Centre (VTC) or oth@peoved organization, in order to redirect the
applicant to the desired vocational training initie. All EOs, including the unit co-ordinatorskéa
turns at flow handling, on the basis of a weekhation regime.

b) File management

The EO in charge of matching workers with jobs oekgeptionally receives or interviews the daily
flow of users. However, they do receive and witaw employers who come to the Job Centre to
inform them of their recruitment needs. The EOscalted to matching usually stay there for three or
four months at a time, to allow them to not onlguice a good knowledge of the flow of job offerglan
their follow-up, but also to facilitate establispirwithout a loss of continuity, good relationshipish
employers. Whenever possible, two or more EOsiareltaneously responsible for this function, so as
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to allow staff rotation without any loss of familiiy with the recruitment dossiers, since both EDes

not replaced at the same time. In this way the 8@ays have a good knowledge of both the jobseeker
and vacancy files — something which enables theClatire to determine interventions which are best
suited to each specific group and each individeasqn.

All officers in the Centre must have access toaiddte job offer and jobseeker files, not only idey
to ensure an efficient matching of demand and syugmit also because it is indispensable to the
successful implementation of other measures angramumes provided for in the annual activity plan.

For the Job Centre to successfully carry out igdfunction of job broking, the information avdila
in its computer system must be totally reliable apdo date.

For its jobseeker register, the Centre takes sbeeige to update and check the validity of the
applications for work in the database. One of tlstneffective methods for checking the validity of
these applications for work, used by the Job Cemreo summon applicants for available job offers.
Those who do not show up, or who have found a lp@mselves or given up their application, are
eliminated from the active file.

However, with a periodicity that is establishece#her central or local level, the computer systhat
manages job offers and demands regularly and atitmaiha sends out postal controlto all applicants

on the active file, selected using chosen paramefEnis control system informs those who are
registered that the Centre is working to get thieenjob they want. Jobseekers must return the mtepai
postcard, sent with thgostal controland confirm whether they are still interested ittigg a job offer.

The computer system produces lists of the nam#seafegistered persons who have been checked on a
given date. Comparing the answers received by widil these lists, the EOs put the results into the
database, thus contributing to updating the jolereskile.

5.3.2.Job offers

In its role as regulator of the functioning of fabour market, the Job Centre establishes and amagnt
contacts with the greatest possible number of eyepsoin the geographic area under its responsibilit
The officers maintain regular contact with emplayegither through visits to them, or by organizing
meetings with them at the Job Centre. These cantaee the officers a good knowledge of how the
labour market functions and its needs.

These contacts also allow the Job Centre to dissgenimuch of the information about IEFP’s measures
and programmes to potential beneficiaries and, Ismeously, collect and record job offers and tb ge
to know the vocational training needs. The volurh@b offers that the Job Centre has recently been
receiving fully justifies the existence of a sepan@om where, each day, one or more EOs workitake
job offers and follow them up. These EOs managejdbhseeker and vacancy files, using codes to
search the computer system for the applicantstivélprofile specified by the employer.

Inasmuch as they are easier and faster than otsbrods, the Centre receives the vast majority lof jo
offers by telephone or fax.

Before recording a job offer on their computer teath the EO always collects information about the
job, in particular, the qualifications required ahe terms offered. At this stage, the EO talk$lite
employer, usually by telephone or in person, amviges them with a set of information that knows
from experience (whether or not there are any eppts from the profession concerned registereleat t
moment, their levels of qualification, etc.), asllvas the date when they would expect to present
registered applicants. Frequently, thanks to thepeder system which manages job offers and
demands (SIGAE), the EO is able to immediately jl@this information to the employer, which helps
in pre-selecting applicants and calling them te@rview invitations — tasks which the EO carries out
through the same computer system.
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5.3.3.Job matching

Once the candidates have received and recorddul cffer, the EO prepares the pre-selection codes o
the computer system, and after checking and coimfgrthe conditions that in their specialist opmio
will make it possible to achieve a successful matitiey immediately send out calls to interviewtfe
Job Centre or one of the sub-branches). All thegigations are produced by the system’s printets an
sent on to the administrative area, which postsithe

Often, depending on the characteristics and operatrequirements of the local labour market, the E
in charge of matching issues invitations by teleghowvhich allows them to present the candidates to
the employer more rapidly.

As noted above, the Job Centre records all jobroff@ the computer system at the time when they are
received and the details are established. ThenJdotee Centre does the necessary to ensure that
invitations to the applicants who will be refertedthe employer concerned are issued the same day.

When a job offer cannot be filled with the applitsaregistered at the Job Centre, the computerrayste
itself ensures its dissemination to other Job @entihus initiating the geographic job offer/jobere
matching procedure.

The EO in charge of matching is responsible fockhmy both the calls to interview and the outcorhe o
the hiring interviews. These procedures, whichrememally carried out either by telephone or through
the referral reply cards handed over by the applidarring the job interview, or even by visitingeth
employers concerned, form part of the job offeifigation system. They also make it possible tockhe
the validity of the job offer and, when relevamnegotiate the terms being proposed by the employer

Depending on the outcomes — which as we have jestioned, are obtained when the referral reply
cards are returned, by telephoning or by directamir{visits to employers), the EO records the data
the computer system (SIGAE) — thus updating thercihd demand files — and issues the documents
for changing the situation of applicants who hagerbreceiving unemployment benefits.

6. Employment/training measures and programmes

Because not all the job applicants who registen wie Centre are able to enter the labour mark&? |
possesses a wide range of specific measures agdapnmes designed to improve their professional
qualifications and increase the employability dfetient jobseekers. These measures and programmes —
in particular enterprise training, training/emplagmb programmes, hiring support programmes and self-
employment programmes — are part of the set ofstediich the Centre uses to help registered
applicants solve their employment problems. Theswmes and programmes are implemented by the
Centre’s various specialist teams, which are ndyntamposed of a unit coordinator or an employment
officer, a senior specialist and a vocational gntdacounsellor.

As in the rest of Europe, one of the mechanismsfiftting exclusion is the right to a guaranteed
minimum income Rendimento Minimo GarantiddRMG). As a social protection measure to which
every citizen is entitled, the RMG was created wlih aim of providing families and other person®wh
qualify with a level of income that is consideredliispensable for their needs. However, it is se#n n
as an end by itself, but rather as a means toeggate its beneficiaries socially and into the tabo
market. This is done by establishing a differefdatrenship with work, characterized by a dimensién
social integration, discussed with both applicaatel a whole set of local public and private
institutional partners.

In applying the RMG, specialist teams made up of BOd a vocational guidance counsellor engage in
and develop a teamwork relationship with a varggtipcal partners. The aim is to organize and ahie
the integration or reintegration into working lié¢ all RMG beneficiaries whose integration plans,
which are plans for integrated interventions inisas factors causing social exclusion discussed in
advance with the persons concerned, may involvedbational training and employment fields (in this
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case leading to an Individual Employment Plan)sTipe of work and the interactions that ariseajut
it result in a better knowledge of the environmemitich makes the Job Centre’s interventions more
effective.

Various IEFP programmes involve organizing and engnting vocational training activities. The Job
Centre develops and manages some of them. Amongnds important are the Apprenticeship
Programme, which is for young people between thesagf 16 and 21, the Training/Employment
Programme and others, for example managementrigafor potential creators of their own business.
As for other measures and programmes, the spéciabsns based on an employment officer, a
counsellor and sometimes a senior specialist inagmment are responsible for carrying out the
vocational training initiatives, with help and swgsion from staff in IEFP’s regional offices.

7.  Managing, controlling and supervising the Job Cente’s activities

Within the scope of the responsibilities that diecated to it, the Job Centre carries out its wiork
compliance with the terms of its annual ActivitaRland Budget.

The Centre’s director is responsible for drawingauproposal for the Activity Plan. This is a tabkatt
requires care and a good knowledge of the Cent&algronment, the area’s needs in terms of
vocational training and employment and the openadibthe local/regional labour market. This implies
carrying out as objective a diagnosis of the |@itaiation and structure of employment as possgue,
as to apply the guidelines set out in the Natiétah for Employment on a local scale.

To this end, through visits and other contacts witiployers and other organisations in the geogcaphi
area covered by the Job Centre by the technicaldeaarious indicators are collected which are then
taken into consideration in planning the activitéshe Centre. The director’s participation in iegs
and other contacts with employers and workers’@atons and local authorities allows them to azille
sophisticated indicators useful for determiningoad proportion of the vocational training to be put
into place, either directly by the Job Centre fteelas proposals to the Vocational Training Centre

The preparation of the plan and budget is star@fivilay through each calendar year. This process
includes a series of meetings which involve a great lesser number of participants, including the
director, the divisional co-ordinators and otheficefs. The end products are the Activity Plan and
Budget for the following year which the directoethsubmits to the regional office for approval.

All the various Activity Plans and Budgets subndtte the regional office by the different unitstire
region makes up the Regional Activity Plan and Buddt national level, IEFP’s Activity Plan and
Budget is approved by its board of directors.

At local level the director checks the implememtatof the Activity Plan and Budget on a weekly basi
via meetings with the different officers and thede of the specialist teams. Changes and adjusment
to the Plan can be made, as required, providedatesproperly justified to higher authority.

The management of the Centre has methods for asgé¢le teams and individual officers, as well as
drawing up guidelines for achieving the proposegedives. Staff training is also evaluated, with a
view to continuing training.
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Annex Il

ILO Overview WAPES Members’ Survey 2006

Population GDP/capita Total Number of Number of Number of | Annual budget of PES | Administrative & Placement &
in US$ number administrative PES staff PES (without management active labour
of PES PES staff in contact offices unemployment budget market policies
staff with or social insurance in US$ budget

jobseekers benefit payments) in US$

and in US$

employers

Source: see (1)

Argentina 39,921,833 $13,700 900 155 $53,000,000 $3,000,000 $50,000,000
Australia 20,264,082 $31,600 10,000 1,092 $1,936,229,045 $324,144,603 $1,612,084,442
Austria 8,192,880 $32,500 4,348 1,124 3,224 109 $1,768,950,795 $243,676,789 $1,525,274,007
Belgium FOREM 10,379,067 $31,100 2,074 458 900 11 $1,147,918,931
Belgium ORBEM $290,420,916 $49,538,384 $240,882,532
Belgium VDAB 4,396 1,861 2,535 134 $1,045,936,200 $667,871,100 $378,065,100
Benin 7,862,944 $1,100 71 49 12 7 $1,841,233 $537,312 $1,303,921
Bolivia 8,989,046 $2,900 13 5
Brazil 188,078,227 $8,300 8,722 1,169 $1,578,934,909 $27,688,190 $1,551,246,719
Bulgaria 7,385,367 $9,600 2,825 147 2,099 119 $147,823,441 $16,486,107 $131,337,334
Burkina Faso ANPE 13,902,972 $1,200 225 94 128 18 $2,254,110 $1,603,240 $650,870
Burkina Faso PNAR- 17 10 7 13 $230,949 $60,247 $170,702
TD
Cameroon 17,340,702 $2,300 264 184 80 8 $9,889,630 $6,013,804 $3,875,826
Canada 33,098,932 $33,900 13,240 494 $1,088,214,000 $251,080,006
Centr. Afr. Rep. 4,303,356 $1,100 50 23 27 4 $790,380 $526,920 $263,460
Chad 9,944,201 $1,400 64 25 29 $924,359 $825,120 $99,239
Chile 16,134,219 $11,900 504 441 63 14 $113,877,548 $10,445,259 $103,432,289
China 1,313,973,713 $6,800 72,448 24,167
Croatia 4,494,749 $12,400 1,185 463 723 117 $56,828,322 $28,848,870 $27,979,452
Cyprus 784,301 $21,600 110 29 81 7 $5,995,865 $5,269,200 $726,665
Czech Republic 10,235,455 $20,000 5,007 703 4,202 78 $630,064,590 $136,340,550 $493,724,040
Denmark 5,450,661 $34,800 6,400 2,400 4,000 96 $4,149,495,000 $856,245,000 $3,293,250,000
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E| Salvador 6,822,378 $4,700

Estonia 1,324,333 $17,500 289 50 239 16 $10,456,314 $3,951,847 $6,504,466
Finland 5,231,372 $31,000 3,700 135 $871,167,374 $190,503,974 $680,663,400
France 60,876,136 $29,600 27,118 4,635 21,749 1,002 $3,349,893,900 $1,911,402,300 $1,438,491,600
Germany 82,422,299 $30,100 74,099 10,680 63,419 189 $23,166,213,517 $5,282,137,014 $17,884,076,503
Honduras 7,326,496 $2,900 16 16 3 $191,980 $121,560 $70,420
Hungary 9,981,334 $16,300 3,500 1,220 2,280 191 $395,190,000 $105,384,000 $289,806,000
Ireland 4,062,235 $41,100 530 212 274 70 $86,941,800 $44,788,200 $42,153,600
Japan 127,463,611 $31,600 12,158 1,700 10,500 591 $1,618,966,000 $1,157,858,000 $461,108,000
Kenya 34,707,817 $1,100 88 25 $322,235 $222,791 $99,444
Latvia 2,274,735 $13,700 679 53 $54,624,835 $6,678,745 $47,946,090
Macedonia 2,050,554 $7,800 505 194 311 31 $18,571,295 $5,248,123 $13,323,172
Mauritius 1,240,827 $12,800 141 83 58 14 $714,300 $714,300

Mexico 107,449,525 $10,000 2,701 1,329 1,372 148 $71,704,215 $10,632,469 $61,071,746
Montenegro 630,548 $3,800 342 57 285 22 $31,261,039 $11,056,481 $20,204,558
Morocco 33,241,259 $4,100 350 920 260 27 $18,442,200 $10,538,400 $7,903,800
Netherlands 16,491,461 $30,300 4,176 696 3,480 134 $483,449,100 $483,449,100 /
New Zealand 4,028,000 $25,300 4,262 1,164 3,098 154 $376,124,000 $158,316,000 $217,808,000
Nicaragua 5,570,129 $2,900 15 4 11 2

Norway 4,610,820 $42,800 607 $2,282,770,000 $1,246,741,000 $1,036,028,000
Panama 3,191,319 $7,400 41 16 28 12 $266,942 $230,942 $36,000
Portugal 10,605,870 $19,000 3,839 1,038 1,700 159 $1,138,785,807 $326,459,977 $812,325,831
Russia 142,893,540 $11,000 41,700 2,214 $540,093,000 $437,343,600 $102,749,400
Serbia 9,396,411 $4,400 1,807 656 1,151 33 $35,481,358 $23,926,096 $11,555,262
Spain 40,397,842 $25,600 7,996 828 $26,833,058,000 $18,022,201,000 $8,810,857,000
Sweden 9,016,596 $29,800 11,206 2,179 8,715 347 $3,840,425,928 $651,758,334 $3,188,667,594
Switzerland 7,523,934 $32,200 2,620 820 1,800 124 $1,053,840,000 $487,401,000 $566,439,000
Tunisia 10,175,014 $8,200 84

Turkey 70,413,958 $8,400 2,437 104 $28,328,368 $14,738,068 $13,590,300
Ukraine 46,710,816 $7,000 15,000 28

United Kingdom 60,609,153 $30,100 70,407

Uruguay 3,431,932 $9,900 34 8 5 $104,000 $104,000

Total 2,652,908,961 382,919 76,534 138,864 35,169 $80,337,007,730 $32,973,028,015 $45,378,925,790
(number of countries) 51 51 49 35 36 50 47 45 43
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19

n.a.
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23
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17

69
10

52

96

54

100

Estonia
Finland

France
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Japan
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Macedonia
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Mexico

Montenegro
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Netherlands

New Zealand
Nicaragua
Norway
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Portugal
Russia
Serbia

Spain

Sweden

Switzerland
Tunisia

Turkey

Ukraine

United Kingdom

Uruguay
Total Y

Total N

No response

Positive responses

Rank of most positive
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Annex IV

SWOT Analysis on the South African Labour Administr ation System

STRENGTHS
« Political will and support for the repositionir
process.
» Engagement of senior management in the
Project.

» Dedicated Project management team

g °

WEAKNESSES

Inappropriate structure of the Head Offige.
Lack of timely research and analysis of
labour market and on the compliance of
legislation to effect policy changes.

Weak capacity of the Labour Centres to

» Existing knowledge, especially in parastatals provide fully-fledged and individualized
(e.g. UIF, PSA). services to jobseekers and employers.

» Good handling of industrial relations by » Lack of coordination collaboration
NEDLAC and CCMA. mechanisms and information sharing

«  Well managed UIF; accumulated funds. between different service providers.

« Developed provincial and local structures. * |nexistence of a national-wide database |of

«  Support of social partners for an efficient vacancies, accessible to the population py
labour administration system. Internet. _

«  Knowledge and experience gained from past *  Lack of international exposure and
attempts in the reform process of the DoL. benchmarking with developed economies.

« Very low level of ratification of relevant
ILO Conventions.

» Lack of autonomy and of organizational
structure and partnership with social
partners and other stakeholders of IES tp
deliver effective services to clients.

» Lack of in-house training.

OPPORTUNITIES THREATS
* Willingness to adopt new policies to deal with»  Resistance to the change, both at the

the economic depression.

* Replicate management models and know-h
of successful parastatals.

» Use the UIF funds for innovative social
protection/employment policies.

» Ability to contribute to outcome of Medium
Term Strategic Framework (MTSF).

* Use of the current national focus on labour
market/labour administration in the wake of
the economic downturn to reposition DoL.

* Use of the ILO TCP to train labour inspectg
and to improve inspection policies and

structures

national and provincial level.

Lack of support by the DoL staff to the
restructuring, if the process is not
transparently and well managed.
Weakening of the Dol, if further
portfolios are lost.

Lack of regional support for reform.
Growing interest among other agencies fto
manage labour institutions held by DoL.
Consequences of possible non-compliance
with ambitious objectives of MTSF (e.g.
halving unemployment by 2014).
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Annex V

ILO Conventions ratified by South Africa

Ratification

Convention Status
date
C2 Unemployment Convention, 1919 20:02:1924 | Ratified
. . L denounced o

C4 Night Work (Women) Convention, 1919 01:11:1921 20:10:1935
C19 Equality of Treatment (Accident Compensationh@ntion, 30:03:1926 | Ratified
1925
C26 Minimum Wag-Fixing Machinery Convention, 19 28:12:193: | Ratifiec
C27 Marking of Weight (Packages Transported by ¥ls$ A~ Conditional

; 21:02:1933 A
Convention, 1929 ratification
C29 Forced Labour Convention, 1¢ 05:03:199° | Ratifiec

. . . AL denounced on

C41 Night Work (Women) Convention (Revised), 1934 28:05:1935 02:03:1950
C42 Workmen‘s Compensation (Occupational Dise@3esyention 26:02:1952 | Ratified
(Revised), 1934
C45 Underground Work (Women) Convention, 1935 25:06:1936 | Ratified
235338C0nvent|on concerning Statistics of Wages aodrsiof Work, 08:08:1939 | Ratified
C80 Final Articles Revision Convention, 1946 19:06:1947 | Ratified
c87 Fre(_edom of Association and Protection of thghRio Organis: 19:02:1996 | Ratified
Convention, 1948
C89 Night Work (Women) Convtion (Revised), 194 02:03:195! | Ratifiec
C98 Right to Organi<and Collective Bargaining Convention, 1! 19:02:199! | Ratifiec
C100 Equal Remuneration Convention, 1951 30:03:2000 | Ratified
C105 Abolition of Forced Labour Convention, 1957 05:03:1997 | Ratified
C111 Discrimination (Employment and Occupation) @Gmtion, 05:03:1997 | Ratified
1958
C116 Final Articles Revision Convention, 1¢ 09:08:196. | Ratifiec
C138 Minimum Age Convention, 19 30:03:2001 | Ratifiec
Cl44 Tr|.part|te Consultation (International Lab&iandards) 18:02:2003 | Ratified
Convention, 1976
C155 Occupational Safety and Health Convention1198 18:02:2003 | Ratified
C176 Safety and Health in Mines Convention, 1995 09:06:2000 | Ratified
C182 Worst Forms of Child Labour Convention, 1 07:06:200! | Ratifiec

Ratified : 20

Conditional ratification 1  eblared applicable : 0

Denounced : 2
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